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LETTER  OF  TRANSMITTAL 


U.S.  Senate, 
Committee  on  the  Judiciary, 
Subcommittee  on  Separation  of  Powers, 

Washington,  B.C.,  December  1,  1978. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  At  the  direction  of  the  late  chairman  of  the 
Subcommittee  on  Separation  of  Powers,  Senator  James  B.  Allen  of 
Alabama,  I  respectfully  submit  on  behalf  of  the  subcommittee  the 
following  three-volume  compilation  of  Panama  Canal  Treaty  debates 
and  related  material  consolidated  from  the  records  of  the  95th 
Congress. 

As  you  particularly  know  through  your  close  friendship  with  the 
late  Senator,  our  chairman  felt  very  strongly  that  the  debate  of  these 
treaties  was  perhaps  the  most  significant  national  decision  facing 
our  country  during  this  decade,  and  he  expended  great  personal 
energy  and  thought  during  consideration  of  all  aspects  of  the  pro- 
posed cession  of  the  Canal  Zone  to  the  Republic  of  Panama.  In 
directing  this  consolidation  of  the  Senate  debate,  Senator  Allen 
hoped  to  provide  a  single,  major  source  document  for  future  research 
by  historians  and  for  convenient  use  by  the  Congress  in  the  continu- 
ing review  of  this  issue — a  review  which  will  undoubtedly  be  re- 
sumed in  the  immediate  future  in  connection  with  proposed 
legislation  to  authorize  and  implement  the  treaties.  In  my  judgment, 
this  work  will  well  serve  that  intended  purpose  and  will  prove 
valuable  to  future  generations  in  enabling  an  accurate  understand- 
ing of  what  actually  transpired  during  this  important  time  in  the 
history  of  the  United  States  and  of  the  U.S.  Senate. 

With  kindest  regards,  I  am, 
Very  respectfully, 

Quentin  Crommelin,  Jr., 
Chief  Counsel  and  Staff  Director, 
Subcommittee  on  Separation  of  Powers. 
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3408-3409,  3492-3494,  3554-3555,  3603-3604,  3877,  3901-3902 

Byrd,  Rebert  C.  (Democrat  of  West  Virginia)   2079-2085, 

2092-2093,  2133-2136,  2178,  2260-2261,  2269,  2295-2296,  2351-2352, 
2360-2361,  2363-2376,  2379-2382,  2407-2411,  2427-2431,  2448-2450,  2464, 
2469-2471,  2490,  2504,  2506-2508,  2529-2530,  2537,  2548-2549,  2591-2593, 
2613-2616,  2631-2643,  2645,  2651,  2653,  2654,  2662,  2668-2669,  2671, 
2674-2678,  2681,  2712,  2719-2720,  2737-2738,  2791,  2931-2937,  2948,  3041, 
3052-3053,  3133-3134,  3144-3149,  3154-3155,  3171-3175,  3178,  3181-3186, 
3188-3192,  3195-3206,  3210-3222,  3236-3237,  3256,  3271,  3279,  3292,  3339, 
3344,  3358,  3368,  3378,  3391-3393,  3416,  3427,  3435,  3456-3458,  3474-3476, 
3498-3503,  3506,  3558-3559,  3561,  3607-3608,  3619-3633,  3638-3639,  3645, 
3647,  3668-3669,  3674,  3687-3689,  3709,  3713,  3715-3716,  3719,  3722-3723, 
3725,  3782,  3789-3790,  3805-3808,  3872,  3887-3892,  3894-3895 

Cannon,  Howard  W.  (Democrat  of  Nevada)    2965-2971,  3153,  3338 

Case,  Clifford  P.  (Republican  of  New  Jersey)   2129,  2269-2270 

Chafee,  John  H.  (Republican  of  Rhode  Island)   2048, 

2050-2053,  2127,  2386,  2388-2390,  3031-3036,  3254,  3716,  3815-3817 

Church,  Frank  (Democrat  of  Idaho)   2093, 

2120-2132,  2134,  2221-2227,  2244-2245,  2270-2273,  2306-2307,  2309-2313, 
2324-2326,  2392-2393,  2401,  2404-2407,  2461-2463,  2479,  2530-2533, 
2550-2552,  2605-2606,  2669-2670,  2721-2723,  2849-2855,  2860,  2865-2867, 
2946,  3010-3011,  3014,  3020-3022,  3051-3052,  3074-3077,  3128-3133,  3160, 
3235-3237,  3247-3255,  3283-3285,  3291-3292,  3312,  3315,  3339,  3344, 
3354-3356,  3366,  3388-3391,  3416-3420,  3425-3426,  3456,  3463-3465, 
3471-3476,  3490,  3512-3516,  3518-3519,  3522,  3533,  3537,  3560-3561, 
3579-3581,  3583-3585,  3590-3591,  3707,  3709,  3717,  3766-3768,  3777-3781, 
3786,  3801-3802,  3811-3828,  3864,  3867,  3890-3891,  3894,  3898 
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Clark,  Dick  (Democrat  of  Iowa)    2971-2977,  2980,  3337 

Cranston,  Alan  (Democrat  of  California)   2092, 

2226,  2227-2229,  2312-2313,  2406,  2463,  2536,  2547,  2632,  2671,  2866,  3051, 
3131,  3153,  3291,  3338,  3343,  3365-3367,  3425,  3434,  3436,  3455,  3544-3547, 
3560,  3584,  3638-3639,  3646,  3708-3709,  3713-3714,  3718,  3780,  3791-3795, 
3802,  3804,  3818,  3889 

Culver,  John  C.  (Democrat  of  Iowa)   2049, 

2059-2067,  2071-2079,  2082-2086,  2095,  2099,  2116-2121,  2774-2776,  2994, 
2996-3000,  3007,  3011-3022,  3025,  3049-3050 

Curtis,  Carl  T.  (Republican  of  Nebraska)   2229-2244, 

2249-2250,  2262-2263,  2307-2309,  2323,  2325-2330,  2375-2376,  2381-2382, 
2385,  2388,  2469-2471,  2494,  2499,  2504,  2609-2616,  2654,  2661-2662, 
2678-2680,  2692,  2706,  3002-3005,  3007-3009,  3084,  3086-3087,  3133-3138, 
3186,  3245-3247,  3344-3346,  3409-3412,  3428-3429,  3527-3529,  3625, 
3627-3628,  3690-3691,  3696-3697 

Danforth,  John  C.  (Republican  of  Missouri)   2707-2710,  3034-3035 

DeConcini,  Dennis  (Democrat  of  Arizona)   2142-2143, 

3352-3354,  3363,  3476,  3478,  3622-3625,  3682-3683,  3781-3787 

Dole,  Robert  Uvcpuuncan  ot  Kansas)   2225-2226, 

2264-2265,  2267,  2460-2461,  2464-2476,  2572,  2634,  2637-2639,  2642-2645, 
2648,  2651,  2654,  2656,  2662,  2664-2665,  2671,  2675,  2680-2685,  2688-2689, 
2711,  2716-2738,  2742,  2746,  2748-2757,  2772-2774,  2776,  2778-2779, 
2781-2785,  2790-2791,  3035,  3042-3047,  3213,  3239-3248,  3252-3255,  3342, 
3346-3359,  3363-3364,  3412-3413,  3427-3434,  3462-3463,  3519-3521, 
3526-3527,  3600-3602,  3610,  3657-3659,  3675-3676,  3679,  3716,  3788, 
3874-3877,  3909-3910 

Domenici,  Pete  V.  (Republican  of  New  Mexico)   2678,  3782 

Durkin,  John  A.  (Democrat  of  New  Hampshire)   2144,  2371 

Eagleton,  Thomas  F.  (Democrat  of  Missouri)   3709 

Eastland,  James  O.  (Democrat  of  Mississippi)   3659 

Ford,  Wendell  H.  (Democrat  of  Kentucky)   3756-3758,  3895-3896 

Garn,  Jake  (Republican  of  Utah)    2370, 

2642-2643,  2904,  2910-2911,  2916-2919,  3227-3233,  3647-3652,  3659 

Glenn,  John  (Democrat  of  Ohio)   2537 

Goldwater,  Barry  (Republican  of  Arizona)   2107-2109, 

2140,  2215,  2217-2219,  2239-2240,  2335-2336,  2349-2351,  2357-2358,  2411, 
2414-2415,  2417-2421,  2565-2566,  2616-2619,  2627,  2631,  2633-2634,  2638, 
2644,  2651,  2658,  2660-2661,  2676,  2698-2699,  2715-2719,  2722,  2737-2738, 
2743,  2747,  2907-2910,  3229-3232,  3375,  3482-3490,  3720-3722 

Gravel,  Mike  (Democrat  of  Alaska)   2227, 

2313-2351,  2439-2443,  2713,  2715,  3847-3858 

Griffin,  Robert  P.  (Republican  of  Michigan)   2084, 

2136,  2227,  2237-2239,  2241-2246,  2359-2362,  2641,  2653-2655,  2659-2660, 
2697,  2710,  2737-2738,  2749-2762,  2770-2772,  2791-2792,  2797-2807, 
2861-2862,  3035,  3041-3042,  3152,  3182,  3213-3220,  3222-3227,  3233-3238, 
3437-3443,  3446,  3504,  3509-3512,  3514-3516,  3519,  3625,  3632-3633,  3678, 
3689-3699,  3707-3708,  3713,  3717-3718,  3738-3742,  3755-3756,  3759-3760, 
3775-3777,  3781,  3798,  3813-3815,  3817,  3820-3821,  3868-3869,  3889-3890 

Hansen,  Clifford  P.  (Republican  of  Wyoming)   2663, 

3342,  3398,  3607,  3626,  3628,  3630,  3787,  3796 

Hart,  Gary  (Democrat  of  Colorado)   2772-2774, 

3014-3015,  3550,  3581-3582,  3746-3750 

Hatch,  Orrin  G.  (Republican  of  Utah)   2102-2122, 

2125-2132,  2140-2141,  2288,  2296-2302,  2306,  2443-2445,  2450,  2463,  2476, 
2479-2491,  2504-2508,  2511,  2513-2522,  2524-2527,  2533-2535,  2547, 
2606-2608,  2795-2796,  2904,  2906,  2912-2914,  2922-2925,  2987-2988, 
2992-2995,  3203-3204,  3270,  3273-3282,  3284-3285,  3464-3472,  3652-3657, 
3716  3898-3901  3903 

Hatfield,  Mark  O.  (Republican  of  Oregon)   2302-2303,  3056,  3482 

Hatfield,  Paul  (Democrat  of  Montana)   3790-3791 

Hayakawa,  S.  I.  (Republican  of  California)   3427,  3437,  3813-3814 

Heinz,  H.  John,  III  (Republican  of  Pennsylvania)  3561-3565, 

3613-3614,  3805,  3807-3813 

Helms,  Jesse  (Republican  of  North  Carolina)   2086-2090, 

2093,  2246-2250,  2260,  2324,  2402,  2404,  2591-2592,  2608-2609,  2633-2635, 
2639-2640,  2673,  2729,  2905-2906,  2924-2931,  2938,  2943-2946,  2948, 
2980-2987,  2992-3002,  3022-3030,  3090-3096,  3271-3291,  3298-3306, 
3447-3449,  3451-3454,  3786-3787,  3837-3847 

Hodges,  Kaneaster,  Jr.  (Democrat  of  Arkansas)   3221 

Hollings,  Ernest  F.  (Democrat  of  South  Carolina)   2640 
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Javits,  Jacob  K.  (Republican  of  New  York)   2332-2333, 

2361,  2391-2392,  2421-2424,  2629-2630,  2673-2674,  3201-3202,  3249-3250, 
3443-3446,  3781,  3789,  3798-3800,  3813,  3898 

Johnston,  J.  Bennett  (Democrat  of  Louisiana)   2659,  3639 

Kennedy,  Edward  M.  (Democrat  of  Massachusetts)   2090-2092, 

2593-2600,  2602,  2604-2605,  3675,  3679-3682,  3803-3804 

Laxalt,  Paul  (Republican  of  Nevada)   2053, 

2168,  2171-2173,  2175-2181,  2185-2186,  2189,  2219-2220,  2304-2305, 
2318-2322,  2337-2348,  2514,  2572,  2738-2749,  2842-2846,  2863-2865,  3061, 
3204-3206,  3210-3212,  3220-3221,  3369-3371,  3391,  3421-3422,  3525-3527, 
3610-3613,  3758-3759,  3773-3775,  3781,  3796,  3868-3873,  3877-3887 

Leahy,  Patrick  J.  (Democrat  of  Vermont)   2037-2043, 

2046,  2048-2049,  2354-2356,  2410,  2443,  2445-2448,  2452-2459,  2640,  2667, 

2686-  2687,  2848-2849,  2860-2861,  3115-3118,  3121,  3339,  3417-3418, 
3602-3603,  3707-3708,  3764-3767 

Long,  Russell  B.  (Democrat  of  Louisiana)   2627-2629, 

2668-2669,  3638-3646,  3719-3723 

Magnuson,  Warren  G.  (Democrat  of  Washington)   2352-2360,  3591-3593 

Mathias,  Charles  McC,  Jr.  (Republican  of  Maryland)   2401-2402, 

3032-3034,  3692-3694,  3835-3836,  3878 

Matsunaga,  Spark  M.  (Democrat  of  Hawaii)   2082, 

2231-2232,  2923-2929,  3183,  3468-3471,  3715 

McClure,  James  A.  (Republican  of  Idaho)   2106-2107, 

2109-2111,  2356-2357,  2359,  2657-2659,  2675,  2687,  2689-2691,  2708-2709, 
2715,  2742-2743,  3806,  3811-3812,  3837 

McGovern,  George  (Democrat  of  South  Dakota)   2867, 

2869,  2874-2876,  2881-2885,  2901-2903,  2906-2907,  2911-2912,  2914-2918, 
3054-3055,  3354 

Mclntyre,  Thomas  J.  (Democrat  of  New  Hampshire)   2285-2297, 

2303-2307,  2861 

Melcher,  John  (Democrat  of  Montana)   2527-2529, 

2687-  2689,  2691-2693,  2867,  3036-3042,  3291,  3458-3462,  3564-3565,  3701, 
3705-3706,  3735-3738,  3796-3797,  3871-3872,  3895 

Metzenbaum,  Howard  M.  (Democrat  of  Ohio)   3743-3746, 

3786-3787,  3789-3790,  3797-3798 

Morgan,  Robert  (Democrat  of  North  Carolina)   3233-3239,  3255 

Moynihan,  Daniel  Patrick  (Democrat  of  New  York)   2296-2297, 

2532-2533,  2659,  2661,  2688,  2695-2696,  2714,  2716,  2720-2722,  3018-3020, 

3125-3128,  3697-3707 

Muskie,  Edmund  S.  (Democrat  of  Maine)  r   2146-2164, 

2167-2168,  2170-2173,  2177,  2179-2182,  2184-2188,  2191,  2193,  2196-2197, 
2208,  2367,  2369-2371,  2376-2381,  2464,  3139-3140,  3152-3153,  3206-3207 

Nunn,  Sam  (Democrat  of  Georgia)   3533-3541, 

3605-3617,  3619-3624,  3626-3630,  3674-3680,  3682-3684,  3690-3695,  3698 

Packwood,  Bob  (Republican  of  Oregon)   3589-3590 

Pearson,  James  B.  (Republican  of  Kansas)   3585 

Pell,  Claiborne  (Democrat  of  Rhode  Island)    2209-2219,  2564-2565 

Percy,  Charles  H.  (Republican  of  Illinois)   2167-2168, 

2172,  2174-2189,  2191-2193,  2522-2524,  2566,  2662-2666,  2673,  2768-2770, 
3250-3252,  3604-3606 

Randolph,  Jennings  (Democrat  of  West  Virginia) ....  2410-2411,  3709-3713,  3715-3716 

Ribicoff,  Abraham  (Democrat  of  Connecticut)   2861 

Riegle,  Donald  W.,  Jr.  (Democrat  of  Michigan)   2379, 

2657-2658,  2693-2695,  3634-3638 

Roth,  William  V.,  Jr.  (Republican  of  Delaware)   3335,  3479-3482 

Sarbanes,  Paul  S.  (Democrat  of  Maryland)   2052-2062, 

2103,  2116,  2118-2119,  2127,  2129-2132,  2189-2191,  2208-2209,  2224, 
2230-2231,  2248-2249,  2330-2332,  2334,  2343,  2345-2346,  2348,  2351,  2354, 
2356-2359,  2362-2363,  2368-2369,  2383,  2388-2391,  2407,  2424-2426, 
2434-2439,  2444-2445,  2479-2491,  2515-2517,  2537,  2544-2548,  2597-2599, 
2602-2603,  2612-2613,  2615,  2624-2631,  2676,  2684-2685,  2687,  2690-2691, 
2697-2699,  2700-2701,  2703-2705,  2732,  2744,  2761-2762,  2768-2772, 
2797-2798,  2841-2842,  2847-2848,  2868-2869,  2968-2970,  3003,  3005, 
3007-3011,  3024,  3032-3033,  3052,  3077-3079,  3088-3089,  3114-3123,  3125, 
3133,  3151-3153,  3191,  3194-3195,  3238-3239,  3253-3254,  3256,  3289, 
3306-3307,  3311-3315,  3343,  3354,  3356-3357,  3364-3366,  3368,  3399-3400, 
3426-3427,  3432-3435,  3437,  3449-3451,  3454,  3456,  3504-3509,  3516-3519, 
3521-3522,  3543-3544,  3550-3552,  3556-3561,  3591,  3593,  3604-3605,  3611, 
3668,  3676-3679,  3702-3705,  3709,  3719,  3722-3724,  3763-3764,  3767, 
3787-3788,  3805,  3810-3812,  3815,  3817,  3820,  3828,  3891,  3894,  3896,  3898, 
3910-3912 
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Sasser,  Jim  (Democrat  of  Tennessee)   3836-3837 

Schmitt,  Harrison  H.  (Republican  of  New  Mexico)   2093, 

2670,  2674,  2677-2678,  3151-3152,  3154-3160,  3164-3171,  3260-3270, 
3384-3391,  3564-3566,  3576-3579,  3582-3584,  3821-3822 

Schweiker,  Richard  S.  (Republican  of  Pennsylvania)   3522-3525 

Scott,  William  L.  (Republican  of  Virginia)   2025-2035, 

2040-2045,  2048-2049,  2098,  2134-2135,  2220-2221,  2223,  2225-2226,  2315, 
2676,  2949-2965,  2970-2971,  3087-3088,  3124-3125,  3341-3342,  3391, 
3397-3398,  3403,  3416,  3592-3604,  3723,  3806-3807,  3898-3899 

Sparkman,  John  (Democrat  of  Alabama)   2025-2026, 

2035,  2038,  2043-2045,  2084,  2125-2126,  2193,  2275,  2408-2409,  3323-3324, 
3335  3337  3818-3819 

Stafford,  Robert  T.' (Republican  of  Vermont)   2036-2038,  3712 

Stennis,  John  C.  (Democrat  of  Mississippi)   3062-3071,  3872-3873,  3895 

Stevens,  Ted  (Republican  of  Alaska)   2092, 

2133,  2226,  2312,  2348-2349,  2406,  2463,  2507-2512,  2536-2537,  2547-2548, 
2632,  2667-2668,  2866,  3051,  3053-3054,  3071,  3079-3085,  3089-3090, 
3117-3121,  3123-3125,  3127-3132,  3154,  3255-3256,  3291,  3338,  3343,  3365, 
3367,  3398-3399,  3401-3404,  3560,  3585-3586,  3588-3590,  3694-3695, 
3698-3704,  3708,  3718,  3725,  3727-3731,  3780,  3788,  3802,  3804,  3870-3871 

Stevenson,  Adlai  E.  (Democrat  of  Illinois)   2635-2638,  3726 

Stone,  Richard  (Democrat  of  Florida)   2537-2539 

Talmadge,  Herman  E.  (Democrat  of  Georgia)   2865, 

3529-3533,  3608-3610,  3710,  3712 

Thurmond,  Strom  (Republican  of  South  Carolina)   2461-2462, 

2491-2505,  2666-2668,  2670,  2911,  2919-2920,  2983-2987,  2992-2993,  2995, 
3133,  3257-3259,  3425,  3541-3543,  3547-3550,  3552-3556,  3558-3559, 
3614-3617,  3619,  3709,  3713,  3816,  3878-3879,  3903-3904 

Tower,  John  (Republican  of  Texas)   2125,  2798,  3071-3074 

Wallop,  Malcolm  (Republican  of  Wyoming)   2275-2279, 

2314,  2539-2540,  2685,  2696-2707,  2711,  2715-2716,  2718-2719,  3359-3363, 
3869-3870 

Weicker,  Lowell  P.,  Jr.  (Republican  of  Connecticut)    2537,  2715 
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TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Presiding  Officer  (Mr.  Allen).  Under  the  previous  order, 
the  Senate  will  now  resume  consideration  of  executive  N,  95th 
Congress,  1st  session,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Executive  N.  95th  Congress,  1st  session,  treaty  concerning  the  permanent  neutral- 
ity and  operation  of  the  Panama  Canal. 

The  Senate  resumed  the  consideration  of  the  Neutrality  Treaty. 

The  Presiding  Officer.  The  Chair  recognizes  the  distinguished 
Senator  from  Virginia  (Mr.  Scott). 

Mr.  Scott.  Mr.  President,  I  ask  unanimous  consent  that  Ted 
Humes,  of  the  Judiciary  Committee  staff,  be  granted  privilege  of 
the  floor  during  consideration  of  this  measure. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Scott.  Mr.  President,  I  ask  unanimous  consent  that  citations 
of  authority  in  the  statement  I  am  about  to  present  be  printed  in 
the  Record  as  if  read  in  full. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Scott.  Mr.  President,  I  understand  that  the  pending  business 
is  the  Allen  amendment,  offered  by  the  distinguished  Senator  from 
Alabama  who  is  presently  occupying  the  chair.  Of  course,  I  support 
the  pending  amendment. 

I  have  a  printed  amendment,  No.  22,  to  offer  at  a  later  time, 
which  provides  that  the  Neutrality  Treaty  shall  be  void  and  of  no 
effect  unless  and  until  the  Panama  Canal  Treaty  is  also  ratified. 

This,  in  effect,  would  tie  the  two  treaties  together  and  this  ap- 
pears to  be  a  policy  desire  of  those  in  favor  of  ratification,  as  well 
as  those  who  oppose  ratification. 

At  a  later  time,  I  would  also  like  to  discuss  the  improvements 
within  the  Canal  Zone  placed  there  by  our  Government  either  at 
the  time  of  the  construction  of  the  canal  or  at  sometime  thereafter. 

The  existence  of  the  canal  and  the  railroad  are  common  knowl- 
edge, but  the  nature  of  the  other  improvements  within  the  Canal 
Zone,  having  a  combined  replacement  value  of  approximately  $10 
million,  is  relatively  unknown. 

Mr.  Sparkman.  Will  the  Senator  yield  to  me  for  a  parliamentary 
inquiry? 

Mr.  Scott.  Yes,  of  course. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Sparkman.  Mr.  President,  I  am  asking  for  information.  The 
Senator  from  Virginia  asked  that  certain  materials  be  printed  in 
the  Record  as  if  presented  here  orally. 

I  do  not  know  whether,  as  yet,  it  is  a  rule,  but  I  understand  that 
statements  submitted  and  not  actually  presented  orally  would  be 
marked  with  an  asterisk  in  the  Record. 

Mr.  Scott.  Mr.  President,  if  the  Senator  will  yield,  this  would 
have  no  reference  to  what  I  am  discussing.  I  am  talking  about 
citations. 

Mr.  Sparkman.  I  realize  that. 

Mr.  Scott.  As  to  cases  supporting  the  premises  that  I  raise. 


(2025) 


2026 


The  Presiding  Officer.  I  would  add  that  the  new  regulation 
does  not  go  into  effect  until  March  1. 
Mr.  Sparkman.  March  1? 
The  Presiding  Officer.  Yes. 
Mr.  Sparkman.  Will  that  be  as  of  March  1? 
The  Presiding  Officer.  As  of  March  1. 

That  does  not  prevent  Senators  from  asking  unanimous  consent 
that  certain  articles  or  clippings  from  newspapers  be  printed  in  the 
Record.  Senators  would  still  be  allowed  to  do  that. 

Mr.  Sparkman.  Without  the  asterisk? 

The  Presiding  Officer.  No.  Unanimous  consent,  as  has  been 
customary  in  the  past.  That  has  not  been  changed. 

Mr.  Sparkman.  I  thank  the  Chair  and  I  thank  the  Senator  from 
Virginia. 

Mr.  Scott.  Mr.  President,  the  existence  of  the  canal  and  the 
railroad  are  common  knowledge,  but  the  nature  of  other  improve- 
ments, having  a  combined  replacement  value  of  approximately  $10 
billion,  is  relatively  unknown. 

It  appears  essential  for  every  Senator  to  know  what  our  country 
has  in  the  Canal  Zone  before  he  votes  on  ratification. 

Another  amendment  to  article  I  of  the  Neutrality  Treaty  is  my 
amendment  No.  28  which  would  increase  the  annuity  to  be  re- 
ceived by  Panama  from  $2.3  million  to  $10  million  per  year.  It 
would  be  my  intention  in  the  event  this  amendment  is  adopted  to 
move  to  strike  all  other  provisions  of  the  treaty.  In  effect,  we  would 
continue  our  ownership  and  control  of  the  canal  but  would  assist 
the  Republic  of  Panama  from  the  tolls  collected  by  a  total  of  $10 
million  per  year. 

Before  other  amendments  are  considered,  however,  perhaps  we 
should  delve  more  deeply  into  our  ownership  and  control  of  the 
Canal  Zone  because  questions  have  been  raised  by  proponents  of 
the  treaty  to  the  effect  that  we  do  not  own  the  land,  nor  have 
sovereignty  over  it.  A  position  with  which  I  disagree. 

Of  course,  individual  Senators  undoubtedly  have  their  own  opin- 
ions on  these  matters  and  I  do  not  pretend  to  be  an  expert  on 
treaties  or  even  on  titles.  However,  I  did  serve  as  an  attorney  in 
the  Lands  Division  of  the  Department  of  Justice  for  18  years,  serve 
as  ranking  member  of  the  Subcommittee  on  the  Constitution  of  our 
Senate  Judiciary  Committee  and  as  a  member  of  the  Subcommittee 
on  Separation  of  Powers  have  listened  to  the  testimony  before  this 
subcommittee  on  the  question  of  title  and  sovereignty  which  would 
appear  to  qualify  me  to  express  an  opinion  on  this  basic  matter. 

I  would  ask  that  Senators  permit  me  to  indicate  and  document 
my  views  before  yielding  for  questions  or  comments  but  after  com- 
pleting my  statement,  will  be  glad  to  yield. 

Since  the  first  article  of  the  proposed  new  canal  treaty  would 
terminate  and  supersede  the  entire  1903  treaty,  as  well  as  all 
subsequent  treaties  between  the  United  States  and  Panama,  per- 
haps we  should  review  the  portions  of  the  1903  treaty  that  primar- 
ily relate  to  ownership  and  sovereignty. 

Article  I  states  that  the  United  States  guarantees  and  will  main- 
tain the  independence  of  the  Republic  of  Panama.  This  was  impor- 
tant to  a  young  nation  which  had  attempted  to  obtain  its  indepen- 
dence from  Colombia  a  number  of  times  and  had  succeeded  only 
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once  and  then  for  a  short  period  of  time.  Articles  II  and  III  read  as 
follows: 

ARTICLE  II 

The  Republic  of  Panama  grants  to  the  United  States  in  perpetuity  the  use, 
occupation  and  control  of  a  zone  of  land  and  land  underwater  for  the  construction, 
maintenance,  operation,  sanitation  and  protection  of  said  canal  of  the  width  of  ten 
miles  extending  to  the  distance  of  five  miles  on  each  side  of  the  center  of  the  route 
of  the  canal  to  be  constructed;  the  said  zone  beginning  in  the  Caribbean  Sea  three 
marine  miles  from  mean  low  water  mark  and  extending  to  and  across  the  Isthmus 
of  Panama  into  the  Pacific  Ocean  to  a  distance  of  three  marine  miles  from  mean 
low  water  mark  with  the  proviso  that  the  cities  of  Panama  and  Colon  and  the 
harbors  adajacent  to  said  cities,  which  are  included  within  the  boundaries  of  the 
zone  above  described,  shall  not  be  included  within  this  grant.  The  Republic  of 
Panama  further  grants  to  the  United  States  in  perpetuity  the  use,  occupation  and 
control  of  any  other  lands  and  waters  outside  of  the  zone  above  described  which 
may  be  necessary  and  convenient  for  the  construction,  maintenance,  operation, 
sanitation  and  protection  of  the  said  canal  or  of  any  auxiliary  canals  or  other  works 
necessary  and  convenient  for  the  construction,  maintenance,  operation,  sanitation 
and  protection  of  the  said  enterprise. 

The  Republic  of  Panama  further  grants  in  like  manner  to  the  United  States  in 
perpetuity  all  islands  within  the  limits  of  the  zone  above  described  and  in  addition 
thereto  the  group  of  small  islands  in  the  Bay  of  Panama,  named  Perico,  Naos, 
Culebra,  and  Flamenco. 

ARTICLE  III 

The  Republic  of  Panama  grants  to  the  United  States  all  the  rights,  power  and 
authority  within  the  zone  mentioned  and  described  in  article  II  of  this  agreement 
and  within  the  limits  of  all  auxiliary  lands  and  waters  mentioned  and  described  in 
said  article  II  which  the  United  States  would  possess  and  exercise  if  it  were  the 
sovereign  of  the  territory  within  which  said  lands  and  waters  are  located  to  the 
entire  exclusion  of  the  exercise  by  the  Republic  of  Panama  of  any  such  sovereign 
rights,  power  or  authority. 

I  asked  the  Library  of  Congress  what  was  meant  by  the  phrase, 
"use,  occupation  and  control  in  perpetuity"  of  the  property  present- 
ly comprising  the  Canal  Zone  and  ask  unanimous  consent  that  the 
short  memorandum  the  Library  prepared  to  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  memorandum  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

The  Library  of  Congress, 
Congressional  Research  Service, 
Washington,  D.C.  February  17,  1978. 

To:  Hon.  William  Scott. 
From:  American  Law  Division. 

Subject:  Nature  or  extent  of  interest  conveyed  in  the  phrase  "use,  occupation  and 
control  in  perpetuity". 

This  will  respond  to  your  request  of  February  16,  1978,  as  clarified  by  a  conversa- 
tion with  Mr.  Foran  on  that  date  wherein  it  was  agreed  that  our  research  would 
focus  solely  on  the  specific  generally  accepted  legal  effect  of  the  meaning  of  the 
phrase  "use,  occupation  and  control  in  perpetuity"  in  a  deed  or  other  instrument 
purporting  to  convey  an  interest  in  real  property. 

In  this  regard,  it  might  be  noted  initially  that  the  phrase  "in  perpetuity"  means 
"endless  duration;  forever."  (Black's  Law  Dictionary  899  (4th  ed.  1951) ).  Additional- 
ly, the  word  "use"  is  not  synonymous  with  ownership  since  the  right  to  use  is  but 
an  incident  to  ownership  not  necessarily  implying  ownership.  Seaboalt  v.  Vanda- 
veer,  (Tex.  Civ.  App.),  231  S.W.  2d  665,  667).  Generally,  the  "use"  of  a  thing  does  not 
mean  the  thing  itself,  but  the  right  to  use,  enjoy,  hold,  or  occupy,  and  have  the 
fruits  thereof.  If  the  thing  is  in  the  form  of  real  estate,  the  use  includes  its 
occupancy  or  cultivation,  or  the  rent  which  can  be  obtained  for  the  same,  and  if  it  is 
money  or  its  equivalent,  the  use,  generally  speaking,  consists  of  the  interest  it  will 
earn.  (In  re  Sims  Estate,  83  So.  2d.  93,  94). 

On  the  basis  of  the  foregoing  it  can  be  said  that,  standing  alone,  a  grant  of  a  use 
in  perpetuity  translates  into  a  use  of  endless  duration,  or,  a  use  forever. 
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Such  a  grant  without  further  qualifications  or  limitations  annexed  is,  it  is  submit- 
ted, a  grant  and  conveyance  of  a  fee  simple  estate.  In  this  respect,  the  habendum 
clause  of  the  deed  in  controversy  in  Dyer  v.  Siano,  (Mass.  1937),  298  Mass.  537,  11 
N.E.  2d.  451),  stated  that  the  grantee  (the  State  of  Massachusetts)  was  "To  have  and 
to  hold  the  *  *  *  granted  premises,  with  all  the  privileges  and  appurtenances 
thereto  belonging  to  the  said  Commonwealth  and  its  assigns,  to  their  use  and  behoof 
forever".  Respecting  the  nature  of  the  title  or  estate  transferred  under  this  clause, 
the  Court  stated  and  held  that  "a  conveyance  with  the  habendum  in  the  form  used 
in  the  deed  in  question,  made  to  the  commonwealth  which  exists  in  perpetuity  and 
can  have  no  heirs,  conveyed  a  fee",  (p.  452). 

Again,  in  Wilson  v.  Shaw,  204  U.S.  24  (1907),  the  exact  phraseology  in  the 
Panama  Canal  Treaty  is  interpreted  by  the  Court  (as  against  the  contention  that 
the  Canal  Zone  is  no  part  of  the  territory  of  the  United  States)  as  conveying  a 
perfect  title  to  the  land  described  in  the  Treaty: 

"It  is  hypercritical  to  contend  that  the  title  of  the  United  States  is  imperfect,  and 
that  the  territory  described  does  not  belong  to  this  nation,  because  of  the  omission 
of  some  of  the  technical  terms  used  in  ordinary  conveyances  of  real  estate."  (p.  33) 

The  cumulative  effect  of  the  cases  is  and  appears  to  be,  then  that  a  grant  of  a  use 
in  perpetuity  conveys  a  fee  simple  title.  Whether  the  same  is  defeasible,  qualified, 
conditional,  absolute  or  limited  is,  of  course,  a  conclusion  that  can  be  arrived  at  only 
upon  a  consideration  of  the  intent  of  the  parties  in  entering  into  the  conveyance 
and  of  the  ordinary  meaning  of  the  terms  employed  in  the  conveyancing  instru- 
ment. 

Robert  M.  Ujevich, 
Legislative  Attorney. 

Mr.  Scott.  Mr.  President,  it  will  be  noted,  of  course,  that  "in 
perpetuity"  means  of  endless  duration — forever.  That  the  word 
"use"  is  but  an  incident  of  ownership,  not  necessarily  implying 
ownership,  but  the  right  to  use,  to  enjoy,  to  hold  or  occupy  and 
have  the  fruits  thereof.  If  the  thing  is  in  the  form  of  real  estate, 
"use"  includes  its  occupancy,  or  cultivation,  or  the  money,  or  equiv- 
alent, the  "use"  will  earn. 

The  memorandum,  however,  continues  that  standing  alone  a 
grant  of  a  use  in  perpetuity  translates  into  a  use  of  endless  dura- 
tion, or  a  use  forever.  Such  a  grant  without  further  qualifications 
or  limitations  annexed  is  a  grant  and  conveyance  of  a  fee  simple 
estate.  This  was  the  conclusion  of  a  Massachusetts  court  in  1937  in 
which  the  court  stated  that  a  conveyance  with  a  habendum  clause 
in  a  deed  made  to  the  Commonwealth  of  Massachusetts  which 
exists  in  perpetuity  and  can  have  no  heirs,  conveyed  the  fee  simple 
title. 

The  same  memorandum  also  interprets  the  Supreme  Court  deci- 
sion of  Wilson  v.  Shaw,  204  U.S.  24  (1907),  case  as  stating  that  the 
United  States  holds  a  perfect  title  to  the  Canal  Zone.  But  because 
some  have  questioned  the  holding  of  this  case,  perhaps  it  should  be 
examined  more  fully. 

Wilson  against  Shaw  was  a  case  originally  brought  in  the  then 
Supreme  Court  of  the  District  of  Columbia,  now  the  U.S.  District 
Court  of  the  District  of  Columbia,  by  a  citizen  of  Illinois  to  restrain 
Shaw,  the  Secretary  of  the  Treasury,  from  disbursing  money  to 
purchase  property  for  the  construction  of  a  canal  at  Panama,  from 
borrowing  money  on  the  credit  of  the  United  States,  from  using 
bonds  or  making  any  payments  for  the  acquisition  of  property  and 
rights  now  constituting  the  Panama  Canal  Zone.  The  plaintiff  be- 
lieved that  he,  as  a  taxpayer,  could  restrain  an  unlawful  disburse- 
ment of  public  funds  and  believed  that  the  proper  way  to  do  it  was 
through  a  taxpayer's  suit.  The  Department  of  Justice,  however,  in 
its  argument  before  the  Supreme  Court  to  which  the  case  had  been 
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appealed,  took  a  somewhat  different  view  and  stated,  "title  to  the 
canal  strip  having  been  acquired,  this  suit,  in  effect,  seeks  to  re- 
strain the  Government  from  improving  its  property." 

Mr.  President,  this  was  the  argument  before  the  Supreme  Court 
by  the  Department  of  Justice,  by  the  Solicitor  General  of  the 
United  States.  I  believe  it  established  the  premise  in  its  argument 
that  the  Department  of  Justice  at  that  time  believed  title  to  the 
Canal  Zone  to  be  in  the  United  States.  The  Court,  speaking 
through  Mr.  Justice  Brewer,  agreed.  It  stated: 

This  new  republic  (referring  to  Panama)  has  by  treaty  granted  to  the  United 
States,  rights,  territorial  and  otherwise.  Acts  of  Congress  have  been  passed  provid- 
ing for  the  construction  of  a  canal,  and  in  many  ways  the  executive  departments  of 
the  Government  have  committed  the  United  States  to  this  work,  and  it  is  now 
progressing. 

Further  on,  in  the  opinion  it  is  stated: 

The  title  to  what  may  be  called  Isthmian  or  Canal  Zone,  which  at  the  date  of  the 
act  (referring  to  the  Spooner  Act)  was  in  the  Republic  of  Colombia,  passed  by  an  act 
of  secession  to  the  newly  formed  Republic  of  Panama.  The  latter  was  recognized  as 
a  nation  by  the  President.  A  treaty  with  it,  ceding  the  Canal  Zone,  was  duly 
ratified.  33  stat  2234.  Congress  has  passed  several  acts  based  upon  the  title  of  the 
United  States  *  *  *.  It  is  too  late  in  the  history  of  the  United  States  to  question  the 
right  of  acquiring  territory  by  treaty.  Other  objections  are  made  to  the  validity  of 
the  right  and  title  obtained  from  Panama  by  the  treaty,  but  we  find  nothing  in 
them  deserving  special  notice. 

Continuing  on,  the  Supreme  Court  states: 

Article  2  of  the  treaty  heretofore  referred  to,  "Grants  to  the  United  States  in 
perpetuity  the  use,  occupation  and  control  over  a  zone  of  land  and  land  underwater 
for  the  construction,  maintenance,  operation,  sanitation  and  protection  of  said 
canal."  by  article  3,  Panama  "Grants  to  the  United  States  all  the  rights,  power  and 
authority  within  the  zone  mentioned  and  described  in  article  2  of  this  agreement, 
*  *  *  which  the  United  States  would  possess  and  exercise  if  it  were  sovereign  of  the 
territory  within  which  said  lands  and  water  are  located,  to  the  entire  exclusion  of 
the  exercise  by  the  Republic  of  Panama  or  such  sovereign  rights,  power  or  authori- 
ty." 

Other  provisions  of  the  treaty  add  to  the  grants  named  in  these  two  articles 
further  guarantees  of  exclusive  rights  of  the  United  States  in  the  construction  and 
maintenance  of  the  canal.  It  is  hypercritical  to  contend  that  the  title  of  the  United 
States  is  imperfect  and  that  the  territory  described  does  not  belong  to  this  Nation 
because  of  the  omission  of  some  of  the  technical  terms  used  in  ordinary  conveyances 
of  real  estate. 

A  comparison  is  drawn  further  on  in  the  opinion  of  the  Supreme 
Court  with  the  then  territory  of  Alaska  in  those  words: 

Alaska  was  ceded  to  us  40  years  ago,  but  the  boundary  between  it  and  the  English 
possessions  east  was  not  settled  until  within  the  last  two  or  three  years.  Yet  no  one 
ever  doubted  the  title  of  this  republic  to  Alaska. 

The  Court,  after  reviewing  the  power  of  the  United  States  to 
establish  highways  and  bridges  within  the  continental  United 
States  adds: 

Of  course  the  authority  of  Congress  over  the  territories  of  the  United  States  and 
its  power  to  grant  franchises  exercisable  therein,  are  and  ever  have  been,  undoubt- 
ed. But  the  wider  power  was  very  freely  exercised  and  much  to  the  general  satisfac- 
tion, in  the  creation  of  a  vast  system  of  railroads,  connecting  the  East  with  the 
Pacific,  traversing  States,  as  well  as  territories,  and  employing  the  agency  of  States 
as  well  as  Federal  corporations. 

Of  course  the  Court  concludes  that  the  United  States  had  the 
right  to  expend  funds  to  construct  the  canal  but  I  believe  the 
quotations  referred  to  establish  that,  according  to  the  Supreme 
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Court  of  the  United  States  as  then  constituted,  the  Canal  Zone  was 
territory  of  the  United  States  and  we  held  a  valid  title  to  the 
property.  This  same  conclusion  was  reached  by  the  then  Attorney 
General  of  the  United  States  on  September  7,  1907,  as  reported  in 
volume  26  "Opinions  of  the  Attorney  General,"  at  page  376.  Then 
Attorney  General  Bonaparte  stated: 

In  my  opinion  the  sovereignty  over  the  Canal  Zone  is  not  an  open  or  doubtful 
question. 

Article  3  of  the  treaty  transfers  to  the  United  States,  not  the  sovereignty  by  that 
term,  but  "all  rights,  power  and  authority"  within  that  zone  that  it  would  have  if 
sovereign,  "to  the  entire  exclusion  of  the  exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  (sic)  rights,  power  or  authority". 

The  omission  to  use  words  expressly  passing  sovereignty  was  dictated  by  reasons 
of  public  policy,  I  assume;  but  whatever  the  reason  the  treaty  gives  the  substance  of 
sovereignty,  and  instead  of  containing  a  mere  declaration  transferring  the  sover- 
eign, "to  the  entire  exclusion  of  the  exercise  by  the  Republic  of  Panama  of  any  such 
sovereign  rights,  power,  and  authority"  that  belong  to  sovereignty,  and  negatives 
any  such  "sovereign  rights,  power,  or  authority"  in  the  former  sovereign. 

The  "rights"  so  transferred  are  to  be  enjoyed  (article  2)  "in  perpetuity,"  and  no 
exception  is  made  of  any  persons  or  things  in  the  zone. 

I  am  unable  to  perceive  that  this  language  is  obscure  or  ambiguous  or  that  we  are 
waranted  in  resorting  to  any  construction  of  its  except  by  the  first  rule  of  construc- 
tion— that  plain  and  sensible  words  should  be  taken  to  mean  what  they  say. 

A  similar  conclusion  had  been  reached  in  1904  by  the  then  U.S. 
Secretary  of  State  John  Hay  who  signed  the  1903  treaty  on  behalf 
of  our  Government.  His  opinion  is  set  forth  in  full  in  the  Congres- 
sional Record  of  September  15,  1977,  beginning  on  page  S14944.  But 
let  me  just  quote  a  few  extracts  from  the  opinion: 

If  it  were  conceived  that  the  abstract,  nominal  "rights,  power,  and  authority  of 
sovereignty  in  and  over  the  zone"  are  vested  in  the  Republic  of  Panama,  there 
would  still  remain  the  fact  that  by  said  article  III  the  United  States  is  authorized  to 
exercise  the  rights,  power,  and  authority  or  sovereignty  "to  the  entire  exclusion  of 
the  exercise  by  the  Republic  of  Panama  of  any  such  sovereign  rights,  power,  or 
authority." 

If  it  could  or  should  be  admitted  that  the  titular  sovereign  of  the  Canal  Zone  is 
the  Republic  of  Panama,  such  sovereign  is  mediatized  by  its  own  act,  solemnly 
declared  and  publicly  proclaimed  by  treaty  stipulations,  induced  by  a  desire  to  make 
possible  the  completion  of  a  great  work  which  will  confer  inestimable  benefit  upon 
the  people  of  the  Isthmus  and  the  nations  of  the  world.  It  is  difficult  to  believe  that 
a  member  of  the  family  of  nations  seriously  contemplates  abandoning  so  high  and 
honorable  a  position  in  order  to  engage  in  an  endeavor  to  secure  what  at  best  is  a 
"barren  scepter." 

Further  on  in  this  lengthy  opinion,  the  then  Secretary  of  State 
Hay  said: 

That  the  grant  accomplished  by  the  treaty  was  a  grant  of  land  and  sovereign 
right  thereover,  and  not  a  mere  concession  or  privilege,  is  shown  by  the  granting 
clauses  and  also  by  the  references  to  the  grant  in  subsequent  clauses  of  the  treaty; 
for  instance,  article  XIII  employs  the  expression  "outside  the  zone  and  auxiliary 
lands  granted  to  the  United  States  and  within  the  territory  of  the  Republic." 

Another  short  paragraph  of  the  Hay  opinion  states: 

The  legislative  branch  of  the  Government  of  the  Republic  of  Panama  has  recog- 
nized the  right  of  the  United  States  to  exercise  the  sovereign  authority  to  regulate 
foreign  commerce  with  the  territory  of  the  zone  and  has  enacted  two  statutes  with 
reference  to  such  exercise  of  authority  by  the  United  States. 

And  further  on  Secretary  Hay  indicates: 

The  judicial  branch  of  the  Government  of  the  Republic  of  Panama  has  determined 
the  question  as  to  which  government  possesses  sovereignty  over  the  canal  zone  in 
favor  of  the  United  States. 
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That  is  the  legislative  branch  of  the  Republic  of  Panama  and 
then  the  judicial  branch,  both  having  decided  in  favor  of  the 
United  States. 

The  question  was  presented  by  numerous  cases  of  criminal  offenses  committed  in 
the  territory  of  the  zone  since  the  transfer.  The  courts  of  Panama  held  that  they  are 
without  jurisdiction  and  transmitted  the  papers  to  the  foreign  office  of  their  govern- 
ment for  transmission  of  the  case  and  the  person  of  the  accused  to  the  zone 
authorities. 

As  you  know,  Mr.  President,  article  IV,  section  3,  clause  2  of  the 
Constitution  states  that: 

The  Congress  shall  have  power  to  dispose  of  and  make  all  necessary  rules  and 
regulations,  respecting  the  territory  and  other  properties  of  the  United  States;  *  *  * 

And  in  the  annotated  edition  of  the  constitution  prepared  by  the 
Congressional  Research  Service  in  1973,  it  is  stated  on  pages  849 
and  850  under  the  heading  'Territories:  Powers  of  Congress  There- 
over," as  follows: 

This  annotated  edition  of  the  United  States  Code  is  one  that  is 
revised  periodically.  It  has  been,  to  my  knowledge,  printed  for  more 
than  40  years  from  time  to  time  by  the  Library  of  Congress,  and 
the  last,  most  recent,  edition  is  the  1973  edition,  with  some  pocket 
parts,  and  it  has  tried  to  keep  up  to  date  with  any  changes  of  the 
law,  either  by  congressional  act  or  by  the  decisions  of  the  court. 

It  states  as  follows: 

In  the  territories,  Congress  has  the  entire  dominion  and  sovereignty,  national  and 
local,  and  has  full  legislative  power  over  all  subjects  upon  which  a  State  legislature 
might  act.  It  may  legislate  directly  with  respect  to  the  local  affairs  of  a  territory  or 
it  mav  transfer  that  function  to  a  legislature  elected  by  the  citizens  thereof,  which 
will  then  be  invested  with  all  legislative  power  except  as  limited  by  the  Constitution 
of  the  United  States  and  Acts  of  Congress.  In  1886,  Congress  prohibited  the  enact- 
ment by  territorial  legislatures  of  local  or  special  laws  on  enumerated  subjects.  The 
constitutional  guarantees  of  private  rights  are  applicable  in  territories  which  have 
been  made  a  part  of  the  United  States  by  congressional  action  but  not  in  unincor- 
porated territories. 

This  is  what  we  are  talking  about  today,  Mr.  President.  The 
Canal  Zone  is  an  unincorporated  territory  of  the  United  States.  But 
continuing  with  the  reading  from  the  Constitution  annotated: 

Congress  may  establish,  or  may  authorize  the  territorial  legislature  to  create, 
legislative  courts  whose  jurisdiction  is  derived  from  statutes  enacted  pursuant  to 
this  section  rather  than  from  article  III  *  *  * 

Article  III,  of  course,  being  the  constitutional  courts,  the  courts 
wherein  the  judges  have  lifetime  tenure;  and  pursuant  to  article 
IV,  the  legislative  courts  are  established  by  Congress,  where  the 
judges  serve  for  terms  of  years. 

You  will  note  at  the  beginning  of  this  quotation  it  is  stated  that 
Congress  has  entire  dominion  and  sovereignty,  national  and  local, 
and  has  full  legislative  power  over  all  subjects  upon  which  a  State 
legislature  might  act.  Pursuant  to  the  general  powers  of  Congress 
over  the  territories,  title  8  of  the  United  States  Code  annotated, 
entitled  "Aliens  and  Nationality,"  has  a  general  section  on  nation- 
als and  citizens  of  the  United  States  at  birth  in  section  1401  and 
with  regard  to  persons  born  in  the  Canal  Zone,  or  Republic  of 
Panama  at  section  1403.  It  confers  the  rights  of  citizenship  upon 
some  and  denies  it  upon  others.  A  similar  provision  relating  to 
Puerto  Rico  is  contained  in  section  1402  and  section  1404  relates  to 
persons  born  in  Alaska  on  or  after  March  30,  1867,  but  before 
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Alaska  became  a  State;  and  under  section  1405  as  to  persons  born 
in  Hawaii;  by  section  1406,  persons  living  in  and  born  in  the  Virgin 
Islands;  and  by  section  1407,  of  persons  living  in  and  born  in 
Guam. 

It  should  be  noted,  Mr.  President,  that  not  only  did  we  acquire 
rights  in  the  Canal  Zone  by  the  1903  treaty  under  which  we  paid 
$10  million  to  Panama  and  agreed  to  an  annuity  of  $250,000, 
representing  the  amount  paid  annually  by  the  French  Co.  for  the 
Panama  Railroad,  but  we  also  purchased  all  of  the  rights  of  the 
French  Co.  which  had  attempted  to  construct  a  canal  across  the 
Isthmus  of  Panama,  $40  million  for  its  interest  in  the  canal,  in  the 
railroad,  for  the  improvements  it  had  placed  upon  the  property,  for 
its  maps,  plans  and  other  material;  and  we  purchased  the  private 
rights  of  3,598  claimants  within  the  zone  from  private  owners, 
paying  the  amounts  determined  by  a  Joint  Commission  of  Panama- 
nians and  Americans  for  these  rights.  This  compensation  amounted 
to  approximately  $4  million.  But  some  say  that  we  were  unfair  in 
dealing  with  Panama,  that  we  encouraged  it  to  separate  from 
Colombia  and  should  have  purchased  the  property  from  Colombia. 
If  this  were  true  it  was  cured  by  the  payment  of  $25  million  to 
Colombia  pursuant  to  a  treaty  signed  in  Bogota  on  April  6,  1914, 
with  ratifications  exchanged  on  March  1,  1922.  It  recites  in  Article 
1  the  rights  to  be  enjoyed  by  the  Republic  of  Colombia  in  the  Canal 
Zone  and  I  quote,  '  the  title  to  which  is  now  vested  entirely  and 
absolutely  in  the  United  States  of  America,  without  any  encum- 
brances or  indemnities  whatever,"  an  unqualified  recognition  of 
our  title  by  Colombia. 

Therefore,  Mr.  President,  I  would  think  these  combinations  of 
treaties,  purchases,  and  eminent  domain  proceedings  should  be 
sufficient  to  establish  our  title  to  the  Canal  Zone.  However,  let  me 
read  portions  of  a  decision  in  United  States  against  Jonathan 
Howell  Husband  R.,  decided  by  the  5th  Circuit  Court  of  Appeals  on 
December  30,  1971,  for  which  the  Supreme  Court  of  the  United 
States  denied  certiorari  in  1972,  406  U.S.  395. 

The  syllabus  to  the  case  reads  as  follows: 

Defendant  was  convicted  in  the  Magistrate's  Court  of  operating  his  bus  in  viola- 
tion of  regulations  of  Canal  Zone,  a  misdemeanor,  and  he  appealed.  The  U.S. 
District  Court  for  the  District  of  Canal  Zone,  Guthrie  F.  Crowe,  J.,  in  trial  de  novo, 
again  found  defendant  guilty  and  he  appealed.  The  Court  of  Appeals — 

That  is,  the  United  States  Court  of  Appeals  for  the  Fifth  Cir- 
cuit— 

held  that  Canal  Zone  regulation  restricting  operation  of  nonfranchised  buses  so  that 
franchised  company  would  have  exclusive,  or  almost  exclusive,  access  to  several 
areas  but  allowing  any  bus  operator  to  carry  on  his  business  along  otherwise 
prohibited  routes  by  obtaining  a  permit  was  reasonable,  did  not  constitute  illegal 
discrimination  against  nonfranchised  bus  operator  and  met  requirements  of  sub- 
stantive due  process. 

Thereafter,  the  court  of  appeals  recites  the  history  and  structure 
of  the  Canal  Zone  Government: 

In  1903  a  convention  was  negotiated  between  the  Republic  of  Panama  and  the 
United  States  for  the  construction  of  a  ship  canal  across  the  Isthmus  of  Panama, 
Article  II  of  that  treaty  "grants  to  the  United  States  in  perpetuity  the  use,  occupa- 
tion and  control  of  a  zone  of  land  and  land  under  water  for  the  construction, 
maintenance,  operation,  sanitation  and  protection  of  said  canal."  Article  III  "grants 
to  the  United  States  all  the  rights,  power  and  authority  within  the  (Canal  Zone) .  .  . 
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which  the  United  States  would  possess  and  exercise  if  it  were  the  sovereign  of  the 
territory  within  which  said  lands  and  waters  are  located  to  the  entire  exclusion  of 
the  exercise  by  the  Republic  of  Panama  of  any  such  sovereign  rights,  power  or 
authority."  In  1936  the  United  States  and  Panama  concluded  a  general  treaty  of 
friendship  and  cooperation,  supplementing  the  1903  convention. 

The  Canal  Zone  is  an  unincorporated  territory  of  the  United  States.  Laws  applica- 
ble in  the  Canal  Zone  are  enacted  by  the  Congress— there  is  no  local  legislature. 
Luckenbach  Steamship  Co.  against  Panama  Canal  Co.,  196  F.Supp.  835  (D.C.C.Z. 
1961),  Aff d,  303  F.2d  252  (5th  Cir.  1962).  The  "Organic  Act"  for  the  Canal  Zone  is 
the  Panama  Canal  Act  of  August  24,  1912,  37  Stat.  560,  2  C.Z.C.  para.  1,  et  seq., 
which  was  incorporated  into  the  Canal  Zone  Code,  effective  June  19,  1934,  and 
reenacted  in  the  revised  Canal  Zone  Code,  effective  January  2,  1963,  76a  Stat.  1. 

Later  in  the  opinion,  the  court  indicates: 

Congress  has  complete  and  plenary  authority  to  legislate  for  an  unincorporated 
territory  such  as  the  Canal  Zone,  pursuant  to  art.  IV,  para.  3,  cl.  2  of  the  Constitu- 
tion empowering  it  "to  dispose  of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  belonging  to  the  United  States."  In  the 
exercise  of  such  plenary  powers,  Congress  may  freely  delegate  its  legislative  authori- 
ty to  such  agencies  as  it  may  select.  United  States  against  Heinszen,  206  U.S.  370, 
27  S.  Ct.  742,  51  L.Ed.  1098  (1907);  annexation  of  Slatersville  to  Town  of  Fairbanks, 
12  Alaska  308,  83  F.  Supp.  661  (1949). 

With  respect  to  the  basic  areas  of  civil  government  of  the  Canal  Zone,  Congress 
has  delegated  its  plenary  authority  to  the  executive  branch  of  our  Government.  It 
has  granted  broad  authority  to  the  President,  or  directly  to  the  Governor,  over 
many  fields  of  governmental  activity  *  *  * 

Mr.  President,  there  does  not  appear  to  be  any  need  to  read 
further  provisions  of  this  opinion.  Suffice  it  to  say  that  the  Canal 
Zone  is  held  to  be  territory  over  which  Congress  has  complete 
control.  Conviction  in  a  magistrate's  court  of  a  violation  of  a  regu- 
lation of  the  Canal  Zone  Government  was  affirmed  by  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit,  and  the  Supreme  Court 
denied  certiorari  in  1972.  Apparently  this  is  the  latest  case  on  the 
subject  and  the  controlling  law  at  present. 

Mr.  President,  while  I  was  home  over  the  weekend,  I  thought 
about  the  questions  that  had  been  asked  by  the  proponents  of  the 
canal  treaties  to  many  of  the  opponents,  asking,  "Why  do  not  the 
people  in  the  Canal  Zone  have  the  right  to  vote?  Why  do  not  the 
people  in  the  Canal  Zone  have  every  right  that  the  people  in  the 
continental  United  States  have?" 

Of  course,  Mr.  President,  there  is  a  reason  for  that.  As  this  court 
held,  we  are  talking  about  unincorporated  territories. 

I  have  not  practiced  law  for  the  past  12  years,  but  I  still  have 
some  of  my  lawbooks  in  the  den  at  the  house.  I  brought  a  copy  of 
Corpus  Juris  Secundum,  which  is  one  of  the  leading  legal  encyclo- 
pedias used  in  the  day-to-day  operations  of  a  law  office. 

I  believe  it  is  the  largest,  most  voluminous  legal  encyclopedia 
which  is  published  in  our  country. 

I  would  like  to  quote  a  few  paragraphs  on  territories  from 
volume  86  of  this  book,  because  it  just  seems  to  me  that  we  should 
put  this  argument  to  rest.  I  think  by  an  authoritative  book  like 
this  any  reasonable  person  who  wants  to  get  the  facts,  rather  than 
just  to  argue  about  something  without  any  foundation,  can  read 
this.  It  is  an  authoritative  book.  I  believe  it  should  be  persuasive  on 
this. 

At  page  618,  "Incorporated  and  Unincorporated  Territories"  is 
the  heading  of  paragraph  12: 

Territories  or  possessions  of  the  United  States  have  been  classified  as  incorporat- 
ed and  unincorporated.  Incorporated  territories  are  those  which  have  become  part  of 
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the  United  States  and  which  are  entitled  to  the  benefits  of  the  Constitution,  as 
discussed  supra  §  6.  Unincorporated  territories  or  possessions  are  those  which  have 
not  been  made  part  of  the  United  States  for  all  purposes,  those  which  merely  belong 
to  it  or  are  "appurtenant  to"  its,  and  which,  as  discussed  supra  §  6,  are  not  within 
the  operation  of  all  provisions  of  the  Federal  Constitution  in  the  absence  of  affirma- 
tive action  by  congress.  The  view  has  been  expressed  that  this  distinction  between 
"incorporated"  and  "unincorporated"  territories  concerns  the  political  relation  to 
the  Union  and  not  the  civil  rights  of  the  residents.  Incorporation  into  the  Union 
may  not  be  assumed  without  express  declaration  or  an  implication  so  strong  as  to 
exclude  any  other  view,  but,  in  the  absence  of  other  and  countervailing  evidence,  a 
law  of  congress  or  a  provision  in  a  treaty  acquiring  territory,  declaring  an  intention 
to  confer  political  and  civil  rights  on  the  inhabitants  of  the  new  lands  as  American 
citizens,  may  be  properly  interpreted  to  mean  an  incorporation  of  it  into  the  Union. 

This  refers  back  on  two  occasions  to  numbered  paragraph  6.  Let 
me  read  numbered  paragraph  6.  It  is  headed  "Application  of  the 
Constitution  and  laws  of  the  United  States": 

While  in  a  general  sense  the  federal  Constitution  is  in  force  wherever  and  when- 
ever the  sovereign  power  of  the  United  States  is  exerted,  it  does  not,  as  a  whole, 
apply  automatically  to  newly  acquired  territory,  or  to  territory  which  merely  be- 
longs to,  as  distinguished  from  territory  which  is  incorporated  into,  the  United 
States,  even  though  such  territory  has  been  given  an  organized  government.  Only  a 
part  of  the  restrictions  or  limitations  of  the  federal  Constitution  apply  in  respect  of 
such  unincorporated  territory,  the  applicable  provisions  in  general  being  those 
which  guarantee  or  secure  certain  fundamental  personal  rights  or  which  limit  the 
exercise  of  executive  and  legislative  power  when  exerted  for  or  over  the  insular 
possessions;  and  generally  other  guaranties  of  the  Constitution  extend  to  such 
possessions  only  as  congress, 

And,  Mr.  President,  I  think  this  is  the  crucial  part: 

In  the  exercise  of  its  legislative  power  over  territory  belonging  to  the  United 
States,  has  made  those  guaranties  applicable. 

Now,  Mr.  President,  if  we  look  at  a  third  paragraph  with  regard 
to  the  powers  of  Congress,  paragraph  15,  page  619,  volume  86  of 
Corpus  Juris  Secundum,  it  reads  this  way: 

Congress  has  power  to  govern  and  control  the  territories  and  it  has  frequently 
been  held  or  recognized  that  this  power  is  general  and  plenary  except  as  limited  or 
controlled  by  the  federal  Constitution.  The  power  of  congress  in  this  respect  in- 
cludes the  power  to  govern  directly  or  to  organize  a  local  government  for  a  territory, 
and  it  has  been  said  that  congress  exercises  as  to  territories  the  combined  powers  of 
the  national  and  state  governments.  In  respect  of  territory  not  incorporated  into  the 
United  States  some  form  of  civil  government  may  be  established.  The  power  which 
congress  constitutionally  may  delegate  to  a  territory  covers  all  matters  which, 
within  the  limits  of  a  state,  are  regulated  by  the  laws  of  the  state  only;  but  the  acts 
of  the  territorial  government  are  subject  to  the  supervision  of  congress. 

Mr.  President,  the  reason  I  have  documented  and  taken  so  much 
time  to  discuss  the  question  of  title  and  sovereignty  is  because 
some  of  the  proponents  have  indicated  that  we  do  not  own  the 
canal  zone;  that  we  have  never  owned  it;  that  we  do  not  have 
sovereignty  over  the  Canal  Zone;  that  we  have  never  had  sover- 
eignty over  it.  It  just  seemed  desirable  to  review  this  position.  Not 
only  did  the  Secretary  of  State  and  the  Attorney  General  who  held 
office  at  or  near  the  time  the  United  States  obtained  title  and 
sovereignty  consider  this  to  be  true,  but  I  might  add,  Mr.  President, 
that  in  1923  the  then  Secretary  of  State,  Charles  Evans  Hughes, 
who  was  later  Chief  Justice  of  the  United  States,  agreed  with  the 
opinion  by  the  Secretary  of  State,  Mr.  Hay,  in  1904. 

He  said  that  the  position  of  the  Government  was  clearly  and 
definitely  set  forth  in  the  opinion  of  Secretary  Hay  in  1904  and 
also  in  1923  by  Secretary  Hughes. 
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Later,  Mr.  Chief  Justice  Hughes  said: 

It  is  an  absolute  futility  for  the  Panamanian  Government  to  expect  any  American 
administration,  no  matter  what  it  was,  any  President,  or  any  Secretary  of  State, 
ever  to  surrender  any  part  of  these  rights  which  the  United  States  had  acquired 
under  the  Treaty  of  1903. 

Mr.  President,  the  highest  courts  of  our  country  have  also  held 
that  we  possess  both  title  and  sovereignty.  I  just  am  at  a  loss  to 
understand  what  has  happened  to  the  leadership  of  our  country  in 
the  last  20  years,  or  in  the  last  13  years,  when  we  are  attempting 
to  give  away  a  part  of  the  United  States.  It  just  seems  to  me  that 
this  Nation  of  ours  has  to  take  a  stand  somewhere. 

As  late  as  1971  it  was  held  that  the  Canal  Zone  was  a  part  of  the 
unincorporated  territory  of  the  United  States  over  which  the  Con- 
gress has  complete  control  by  virtue  of  article  IV  of  the  Constitu- 
tion. While  this  documentation  may  have  been  somewhat  boring,  it 
was  intended  to  authoritatively  establish  that  we  bought  the  canal; 
we  paid  for  it;  it  is  our  property. 

So  this  common  phrase  that  we  hear  is  literally  a  truth.  Mr. 
President,  if  this  treaty  is  approved  we  are  giving  away  a  part  of 
America,  even  though  it  is  unincorporated  territory.  The  American 
people  have  clearly  indicated  their  opposition  to  this  giveaway  or 
payaway  as  it  has  been  designated  by  the  Veterans  of  Foreign 
Wars.  Therefore,  I  hope  that  each  of  us  will  carefully  consider  how 
far  our  Government  should  go  before  it  takes  a  stand  in  favor  of 
retaining  American  rights  and  property  rather  than  catering  to  the 
desires  of  a  dictator. 

How  far  are  we  going  to  go,  Mr.  President?  Are  we  willing  to 
give  away  some  of  our  insular  possessions?  We  have,  now,  Russians 
flying  planes  in  Castro's  Cuba.  We  had  13  spies  just  recently  ex- 
cluded from  the  other  side  of  our  country.  There  is  no  doubt  in  my 
mind  of  the  Communist  desire.  I  do  not  believe  it  has  changed  in 
any  way  since  Khrushchev  said  that  he  was  going  to  bury  us.  I 
believe  we  have  to  take  this  into  consideration  before  we  further 
weaken  our  own  Nation. 

Some  have  suggested  that  failure  to  ratify  these  treaties  will  lead 
to  disorder  but  ratification  could  well  lead  to  considerably  more 
disorder  if  we  no  longer  operate  or  control  the  canal  and  our  troops 
have  all  left  the  zone.  Many  witnesses,  including  former  high  mili- 
tary authorities,  have  warned  of  the  danger  of  Communist  control 
of  this  vital  area. 

We  have  nothing  to  gain  by  ratifying  these  treaties  but  much  to 
lose  by  attempting  to  appease  the  dictator  of  a  nation  whose  people 
have  benefited  so  greatly  over  the  years  by  the  construction  of  the 
canal  and  numerous  other  improvements  over  the  years  and  by  the 
generosity  of  the  American  people. 

I  understand  that  the  Republic  of  Panama  receives  more  aid  per 
capita  than  any  nation  in  the  world  from  the  United  States.  It  now 
seems  time  to  do  what  is  in  our  own  nation  interest.  To  me,  that 
means  rejection  of  treaties  overwhelmingly  opposed  by  the  Ameri- 
can people. 

That  concludes  my  remarks,  Mr.  President. 

Mr.  Sparkman.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call  the  roll. 
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Mr.  Stafford.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Stafford.  Mr.  President,  I  first  experienced  the  great 
marvel  of  the  Panama  Canal  as  a  naval  officer  during  World  War 
II.  Three  trips  through  the  canal  during  that  crucial  period  permit 
me  to  share — at  least  with  some  of  my  generation — the  strong 
emotional  attachment  they  have  about  U.S.  control  of  the  canal. 

I  well  understand  also  the  immense — and  I  believe  justifiable — 
pride  which  the  vast  majority  of  Americans  feel  regarding  our 
construction,  operation,  and  maintenance  of  the  canal  over  the  last 
75  years.  It  has  been  a  job  well  done. 

Nor  do  I  have  any  guilt  feelings  about  how  we  gained  control  of 
the  Panama  Canal.  Had  I  been  a  U.S.  Senator  in  1903,  there  is  no 
doubt — from  my  reading  of  history — but  that  I  very  strongly  would 
have  supported  ratification  of  the  1903  Treaty,  the  same  treaty 
basically  under  which  we  operate  today. 

We  are  here  because  the  Constiution  requires  each  of  us — not  by 
plebiscite,  not  by  opinion  polls,  not  by  the  weight  of  our  mail — the 
Constitution  requires  us  as  individuals  to  vote  "advice  and  con- 
sent" to  two  new  treaties  which  have  been  submitted  to  us  by  the 
President  of  the  United  States  regarding  continued  operation  of 
the  Panama  Canal. 

Mr.  President,  that  is  the  only  issue  as  far  as  this  Senator  is 
concerned. 

The  question  is  not  do  we  own  the  canal.  It  is  how  do  we  insure 
our  continued  use  of  the  canal  under  the  most  favorable  conditions. 

Surely  not  by  insisting  on  being  chained  to  the  1903  Treaty. 

The  need  for  an  updated  treaty  has  not  been  foisted  upon  us  by  a 
Panamanian  dictator.  Every  President  of  the  United  States  for  the 
last  25  years — three  Republicans  and  three  Democrats — has  recog- 
nized the  need  for  better  assuring  our  continued  use  of  the  canal. 
The  United  States  itself  has  been  partly  responsible  for  the  pent-up 
emotions  which  now  cry  out  in  Panama  for  a  new  arrangement, 
because  we  have  persistently  recognized  the  present  one  is  not  in 
our  best  interest. 

Let  us  remember  the  United  States  was  negotiating  for  a  new 
treaty — long  before  General  Torrijos  assumed  power — because  it 
was  in  our  national  interest  to  do  so.  And  a  treaty  insuring  our 
continued  use  of  the  canal  under  the  present  Panamanian  Govern- 
ment is  even  more  in  our  national  interest. 

But  just  as  surely  in  my  judgment — the  treaties  signed  by  Presi- 
dent Carter  and  General  Torrijos  and  sent  to  the  Senate  for  ratifi- 
cation do  not  serve  the  best  interest  of  the  United  States. 

I  will  not  vote  for  ratification  of  either  treaty  as  submitted. 

They  do  not  adequately  and  clearly  protect  the  right  of  the 
United  States  to  have  expedited,  head  of  the  line  passage  for  our 
warships  in  time  of  need  or  emergency.  They  do  not  clearly  estab- 
lish the  right  of  the  United  States  to  defend  the  neutrality  of  the 
canal  militarily  after  the  year  1999. 

Fortunately,  it  is  clear  at  this  point  that  at  a  minimum  the 
Senate  will  insist  on  amending  both  treaties  to  insure  our  rights  of 
passage  and  defense. 


2037 


With  these  two  amendments  specifically  added  to  the  treaties,  I 
shall  support  ratification. 

The  interest  of  the  United  States — our  continued  use  of  the 
canal — is  best  guaranteed  by  ratification  of  the  treaties  as  submit- 
ted, amended  by  the  so-called  Byrd-Baker  provisions. 

Obviously,  if  other  additions  or  deletions  are  voted,  I  reserve  the 
right  to  make  a  final  judgment  thereafter. 

Finally,  let  me  note  that  no  treaty— indeed  no  law  approved  by 
the  Senate — is  worth  a  sou  if  it  is  not  backed  by  the  will  of  the 
people. 

If  we  ratify  these  treaties,  it  matters  not  what  government  is  in 
control  of  Panama,  either  now  or  in  the  year  2000.  What  matters  is 
the  future  will  of  the  United  States  to  enforce  the  rights  which  we 
will  insist  upon — continued  priority  use  of  the  Panama  Canal,  and 
protection  of  it. 

What  will  actually  happen  in  the  future,  I  do  not  know.  What 
the  will  of  the  American  people  will  be  in  the  year  2000  is  conjec- 
ture. 

I  only  know  that  here  and  now  I  have  tried  my  very  best — with 
everything  at  my  command — to  carry  out  my  constitutional  respon- 
sibility for  which  the  good  people  of  Vermont  elected  me.  I  do  not 
envy  any  of  my  distinguished  colleagues  in  the  decision  they  have 
to  make.  It  has  been  hard  enough  to  make  my  own. 

Mr.  Leahy.  Mr.  President,  will  the  Senator  from  Vermont  yield? 

Mr.  Stafford.  Mr.  President,  I  am  delighted  to  yield  to  my 
distinguished  colleague  from  Vermont. 

Mr.  Leahy.  Mr.  President,  I  will  say  just  a  couple  of  words. 

I  have  known  the  distinguished  senior  Senator  from  Vermont 
(Mr.  Stafford)  for  many  years.  I  knew  him  when  he  was  Governor 
of  the  State  of  Vermont. 

Mr.  and  Mrs.  Stafford,  my  parents,  the  whole  Leahy  family,  in 
fact,  have  been  friends  for  years  and  years. 

He  served  with  a  great  deal  of  distinction  as  the  State's  attorney 
in  his  own  county,  as  deputy  attorney  general,  as  attorney  general 
of  the  State  of  Vermont,  as  Lieutenant  Governor,  as  Governor, 
then  with  distinction  as  Vermont's  lone  Member  of  the  House  of 
Representatives,  and  then  as  U.S.  Senator  from  Vermont. 

He  serves  now,  again  with  distinction,  as  the  distinguished  Sena- 
tor from  Vermont  in  the  tradition  of  Senator  Aiken,  and  then 
Senator  Prouty,  and  Senator  Austin. 

Mr.  President,  I  mention  this  only  to  emphasize  my  own  deep 
respect  for  Senator  Stafford  and  my  own  feelings  of  not  only  pride 
but  a  true  feeling  of  satisfaction  of  being  able  to  serve  as  the  junior 
Senator  from  Vermont  with  my  distinguished  colleague. 

It  has  been  a  source  of  pride  to  me,  but  it  has  also  been  some- 
thing that  has  given  me  the  most  satisfaction  of  anything  I  have 
ever  done  in  my  life. 

I  had  the  advantage  of  going  to  Panama  approximately  a  month 
ago  with  an  official  delegation  from  the  Senate.  The  delegation  was 
led  by  the  distinguished  Senator  from  California  (Mr.  Cranston) 
and  my  distinguished  colleague. 

I  know  throughout  that  time  the  various  people  we  met  with, 
both  those  in  favor  of  and  those  opposed  to  the  Panama  treaties, 
were  subjected  to  long  and  searching  questions  by  Senator  Stafford, 
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and  they  were  questions  that  elicited  not  only  various  reactions 
among  the  Senate  delegation,  but  certainly  increased  substantially 
the  understanding  of  all  of  us  of  this  crucial  matter. 

I  also  discussed  with  him  my  own  intention  to  support  the  ratifi- 
cation of  these  treaties.  I  agree  with  him  that  the  treaties,  as  they 
presently  stand  before  us,  should  not  be  ratified,  but  that  the 
treaties,  if  they  are  amended  by  the — for  want  of  better  terminol- 
ogy— Byrd-Baker  amendments,  are  entirely  different  things. 

I  have  stated  before  that  I  hope  they  are  ratified.  I  have  said 
that  the  greater  and  more  powerful  our  country  is,  the  greater 
responsibility  the  country  has  to  show  justice.  The  United  States  is 
the  greatest  and  most  powerful  Nation  in  the  world.  I  feel  it  can 
afford  this  act  of  overdue  justice. 

I  wish  to  commend  the  distinguished  Senator  from  Vermont  in 
showing,  again,  the  type  of  leadership  and  the  type  of  responsibili- 
ty that  has  distinguished  him  throughout  a  very  long,  distin- 
guished career  in  Vermont.  He  has  shown  the  kind  of  indepen- 
dence, the  kind  of  responsibility,  that  has  made  him  a  man  who 
has  been  elected  to  every  single  position  that  he  has  sought  in  the 
State  of  Vermont,  elected  with  strong  bipartisan  support,  elected 
because  he  demonstrates  the  integrity,  the  individuality,  and  the 
forthrightness  that  voters  like  to  see  in  their  public  servants. 

I  yield  back  to  my  distinguished  colleague. 

Mr.  Stafford.  Mr.  President,  I  want  to  express  my  deep  appre- 
ciation to  my  colleague  from  Vermont  (Mr.  Leahy)  for  his  most 
kind  words  and  say  that  I  have  found  equal  pleasure  in  serving 
with  him.  It  has  been  one  of  the  most  satisfying  relationships  of  my 
life  to  serve  the  State  of  Vermont  and  the  country  with  him  here 
in  the  U.S.  Senate. 

I  thank  Senator  Leahy  very  much  for  his  very  kind  words. 

Mr.  President,  I  yield  the  floor. 

Mr.  Sparkman.  Mr.  President,  I  have  been  pleased  to  hear  the 
remarks  of  our  distinguished  colleague  (Mr.  Stafford)  and  I  want  to 
commend  and  congratulate  him  on  the  effectiveness  of  a  brief  but 
powerful  speech. 

I  have  followed  his  career  here,  as  has  been  discussed  by  his 
distinguished  colleague  (Mr.  Leahy),  and  I  certainly  join  in  the 
good  things  that  have  been  said  about  him. 

I  thank  him  for  his  participation  in  this  debate. 

Mr.  Stafford.  Mr.  President,  if  the  distinguished  chairman  of 
the  committee  would  indulge  me,  it  is  customary  in  our  part  of  the 
country  to  be  brief.  I  often  think  of  my  father's  statement  that 
when  it  comes  to  a  sermon,  few  lives  are  saved  after  the  first  10 
minutes.  I  think  that  is  quite  so  very  often,  whatever  kind  of 
speech  we  are  making. 

I  thank  the  chairman. 

Mr.  Leahy.  Mr.  President,  I  have  not  been  a  Vermonter  as  long 
as  Senator  Stafford,  albeit  I  was  born  there,  but  I  might  add  this:  I 
recall  the  story  Mark  Twain  told  of  going  to  hear  one  of  the  tent 
revivalists.  It  was  a  monotonous  sermon,  and  as  it  went  on,  Twain 
decided  to  put  $20  in  the  collection  plate.  The  sermon  droned  on  for 
a  while  longer  and  he  said,  "Well,  $15  will  be  enough."  Then  the 
preacher  went  on  and  on,  and  Twain  got  down  to  $5  and  wondered 
if  it  would  ever  stop.  About  a  half-hour  later,  the  preacher  stopped 
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and  sent  the  collection  basket  around,  and  Twain  took  $12.87  out  of 
the  basket. 

I  mention  that  only  because  we  have  had  a  great  deal  of  debate 
on  the  Panama  Canal  Treaties.  We  are  going  to  have  a  great  deal 
more  debate  on  the  Panama  Canal  Treaties.  But  I  wonder  at  what 
point  we  are  reaching  the  point  of  diminishing  returns. 

There  is  no  reason  why  the  main  points  that  have  to  be  made 
cannot  be  made  within  the  next  week,  on  both  sides.  We  hear  very 
often  and  read  in  the  newspapers  that  there  is  some  new  secret 
matter  that  may  come  to  everybody's  attention.  Well,  that  is  not 
so.  We  do  the  country  a  disservice  in  pretending  that  these  are 
sudden,  secret  matters  that  have  come  to  everybody's  attention. 

The  fact  is  that  each  of  these  matters  we  have  heard  discussed — 
whether  it  is  the  question  of  Galeta  Island,  whether  it  is  the 
question  of  Moises  Torrijos,  or  anything  else — has  been  known  and 
has  been  available  to  every  Member  of  the  U.S.  Senate,  if  he  or  she 
wanted  to  take  the  time  and  the  bother  to  go  either  to  the  Intelli- 
gence Committee  or  to  the  various  governmental  agencies  that  are 
prepared  to  give  those  briefings. 

I  was  asked  the  other  day  what  the  purposes  were  for  our  secret 
session  that  went  on  for  a  day  and  a  half. 

I  said,  "You  have  to  understand  there  is  a  reason  for  that.  If  you 
go  into  secret  session,  that  means  that  that  way,  the  basis  of  the 
testimony  will  be  read  for  the  afternoon's  papers;  whereas,  if  it  is 
an  open  session,  it  would  not  seem  as  significant  and  would  not 
make  it  until  the  evening  editions  of  the  paper." 

Mr.  President,  this  debate,  as  any  debate,  is  costing  the  Ameri- 
can taxpayers — I  was  going  to  say  hundreds  of  thousands  of  dol- 
lars— a  few  million  dollars. 

To  go  on  debating  and  debating  a  point,  when  I  think  we  could 
say  right  now  that  if  we  took  all  the  amendments  before  the 
Senate  and  set  down  a  decision  within  the  next  2  weeks  to  vote  on 
every  one  of  them — I  think  we  could  do  a  head  count  here  and 
come  within  two  or  three  votes  of  how  Senators  are  going  to  vote. 
If  we  set  down  a  time  for  each  amendment,  and  if  the  proponents 
and  opponents  would  be  given  a  certain  amount  of  summation 
time,  and  if  most  of  the  Members  of  the  Senate  would  be  here  for 
that,  we  would  wrap  up  the  matter  one  way  or  another. 

The  American  people  know  that.  The  American  people  know 
that  we  have  an  energy  bill  that  is  still  stuck  in  conference.  The 
American  people  know  that  in  one  of  the  few  areas  in  this  country 
where  we  are  self-sufficient — that  is,  the  area  of  food — we  have  a 
major  farmers'  strike  going  on;  that  we  have  serious  problems  in 
agricultural  production  in  this  country.  Yet,  we  are  not  in  a  posi- 
tion to  bring  forth  agricultural  legislation  or  bring  forth  modifica- 
tions of  our  present  farm  legislation,  even  though  that  is  vitally 
important  not  only  to  the  well-being  of  this  country  but  also  to  the 
security  of  this  country,  the  eventual  security  of  this  country. 

We  have  the  question  of  the  defense  bill  that  will  be  coming  up. 
We  have  some  major  issues  as  to  expanding  our  interests  in  and 
our  commitment  to  NATO,  and  I  feel  that  they  should  be  expand- 
ed. But  they  will  have  to  wait. 

Mr.  President,  I  do  not  say  this  in  any  way  in  derogation  of  the 
patriotism  or  the  responsibility  of  any  Member  of  this  body,  but,  as 
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a  body,  I  do  not  think  we  are  doing  much  good  for  the  United 
States  of  America  by  continuing  to  debate  on  and  on  something  in 
which  we  know  how  we  are  going  to  go.  We  know  how  we  are  going 
to  vote  on  virtually  every  one  of  the  amendments  before  us. 

I  hate  to  use  as  an  example  the  pending  amendment,  because  it 
is  the  amendment  of  the  distinguished  Senator  from  Alabama,  who 
is  presiding;  and,  as  Presiding  Officer,  he  cannot  take  part  in  the 
debate,  although  if  he  wishes  to  ask  me  questions  later,  or  any- 
thing else  I  will  make  sure  to  be  back  on  the  floor  at  his  conven- 
ience, at  a  time  he  would  like. 

Even  that  is  an  issue  that  has  gone  on  for  some  time — the 
absolute  necessity  to  have  a  base  beyond  the  year  2000.  Yet,  when 
somebody  started  to  make  the  argument,  reductio  ad  absurdum,  by 
showing  that  it  could  mean  2000,  3000,  or  4000,  the  distinguished 
Senator  offered  an  amendment  to  make  it  2019.  Nineteen  years  one 
way  or  another — it  seems  that  the  amendment  is  offered  for  the 
sake  of  offering  an  amendment.  Also,  it  is  one  that  would  be 
naturally  and  entirely  inconsistent  with  the  years  of  negotiation 
that  went  on  within  the  treaties  themselves. 

So,  Mr.  President,  while  we  carry  out  our  constitutional  duties  to 
this  country — and  I  applaud  those  constitutional  duties — as  I  stated 
in  Vermont,  I  hope  there  will  be  3  or  4  weeks  of  solid  debate  on  the 
treaties.  But  while  we  carry  out  those  constitutional  duties  and 
spend  the  millions  of  dollars  it  will  cost  the  American  taxpayers 
for  this  debate,  let  us  not  prolong  it  for  the  sake  of  prolonging  it  in 
order  to  gain  advantages,  untenable  though  they  may  be,  for  those 
who  favor  the  treaties  or  those  who  oppose  them.  Let  us  settle 
down.  Let  us  decide  if  we  have  to  go  from  early  morning  until  very 
late  at  night,  and  let  us  do  so  and  wrap  up  the  matter. 

I  do  not  think  the  American  people  believe  and  I  do  not  think 
most  Senators  believe  that  prolonging  the  matter  by  several  weeks 
more  is  going  to  change  one  vote  one  way  or  the  other  in  this  body. 

[Mr.  Hart  assumed  the  chair.] 

Mr.  Scott.  Mr.  President,  the  distinguished  Senator  from  Ver- 
mont has  expressed  a  point  of  view  with  which  I  am  at  least  in 
partial  agreement.  I  do  not  think  we  should  prolong  the  debate 
unnecessarily.  But  I  believe  we  should  bear  in  mind  that  our 
Department  of  State  spent  13  years  considering  these  two  treaties. 
I  do  not  believe  we  should  spend  13  years  in  the  ratification  proc- 
ess. That  would  be  too  long.  On  the  other  hand,  when  they  spend 
13  years  in  preparing  a  treaty  which,  in  my  judgment,  is  for  the 
benefit  of  the  Republic  of  Panama  and  not  in  the  best  interests  of 
this  country,  by  which  we  would  give  away  American  property  and 
pay  another  nation  to  take  American  property,  then  I  think  we 
should  spend  such  time  as  may  be  necessary  to  develop  all  the 
facts. 

The  pending  amendment  has  been  offered  by  the  distinguished 
Senator  from  Alabama,  who  presently  is  occupying  his  seat  on  the 
floor  of  the  Senate,  and  he  can  ably  defend  his  position.  The 
amendment  provides  for  the  presence  of  American  troops  for  an- 
other 20  years  within  the  Canal  Zone.  I  believe  it  is  a  very  good 
amendment.  I  hope  we  will  have  other  good  amendments,  just  in 
the  event  that  this  treaty  should  be  ratified. 
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I,  for  one,  do  not  think  that  the  treaty  is  capable  of  being 
amended  so  that  it  would  be  acceptable  to  the  American  people. 
The  distinguished  Senator  gets  mail,  as  I  do.  He  knows  how  the 
people  of  this  country  feel  about  these  two  treaties,  and  they  are 
opposed  to  the  treaties. 

I  will  be  glad  to  yield  in  a  minute  to  the  distinguished  Senator, 
but  I  want  to  make  a  couple  more  points  before  yielding. 

He  speaks  of  the  cost.  We  are  talking  about  giving  away  a  piece 
of  American  property  that  has  a  present  replacement  value  of  $9.8 
billion.  I  think  before  we  give  away  a  piece  of  property  of  that 
value  we  should  know  what  is  in  that  property. 

Later  this  week,  I  intend  to  take  the  floor  again  and  to  go  over 
item  by  item  the  various  facilities  that  we  have  down  at  the  Canal 
Zone,  and  I  do  not  believe  every  Senator  here  knows  what  we  have 
in  the  Canal  Zone. 

I  have  been  there  personally  and  have  looked  at  the  facilities.  I 
have  taken  a  helicopter  ride.  I  did  not  see  everything  down  there 
and,  perhaps,  the  distinguished  Senator  from  Vermont  has  been 
there,  as  many  Senators  have,  but  I  will  submit  that  going  down 
there  and  spending  2,  3,  or  4  days  that  you  do  not  see  everything. 

I  think  it  gives  you  a  good  image,  a  picture,  of  what  the  general 
situation  is.  But  I  believe  we  have  to  go  further  than  that. 

Frankly,  I  do  not  believe  we  can  get  too  much  information  upon 
which  to  base  a  sound  decision.  So,  as  I  say,  I  agree  with  the 
distinguished  Senator  we  should  not  unduly  prolong  the  debate, 
but  I  believe  we  should  take  such  time  as  may  be  necessary  so  that 
every  Member  of  the  Senate  will  know  the  facts. 

The  Senator  speaks  of  going  to  the  Intelligence  Committee  and 
learning  information.  Of  course,  we  can  learn  some  information 
with  regard  to  intelligence  matters  from  the  Intelligence  Commit- 
tee. But  I  doubt  that  they  know  a  lot  of  the  things  we  need  to  know 
that  do  not  relate  to  intelligence,  so  we  can  go  to  other  places  and 
learn  other  things.  That  is  being  brought  out  here  in  the  debate  on 
the  floor  of  the  Senate. 

So,  while  agreeing  with  the  broad  general  outline  of  what  the 
distinguished  Senator  has  said,  I  think  we  need  to  take  such  time 
as  is  necessary  to  know  what  we  are  doing  before  we  do  it,  to  have 
a  full  understanding  of  what  is  involved  in  these  two  treaties. 

Mr.  President,  I  yield  the  floor. 

Mr.  Leahy.  Mr.  President,  if  I  may  ask  the  distinguished  Senator 
from  Virginia  a  question.  I  know  he  supports  the  present  amend- 
ment before  the  Senate  and,  perhaps,  just  to  aid  us  in  our  determi- 
nation of  that,  if  that  amendment  were  accepted  and  made  a  part 
of  any  treaty,  beside  the  question  of  whether  that  might  or  might 
not  scuttle  the  treaties  themselves,  and  receding  from  that  ques- 
tion entirely,  would  that  not  vitiate  article  V  to  such  an  extent 
that  while  we  would  be  given  the  right  to  have  a  base  there  until 
the  year  2019,  so  would  any  other  country,  whether  it  is  the  Peo- 
ple's Republic  of  China,  whether  it  is  Cuba,  whether  it  is  France, 
whether  it  is  Germany,  whether  it  is  Ethiopia  or  anywhere  else;  if 
it  were  accepted,  would  this  not  vitiate  article  V  to  such  an  extent 
that  any  other  country  would  have  the  right  to  negotiate  for  a 
base,  whereas  now  they  are  excluded? 
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Mr.  Scott.  I  would  say  to  the  distinguished  Senator  from  Ver- 
mont that  I  believe  the  proponent  of  the  amendment  is  better  able 
to  answer  the  question  than  is  the  Senator  from  Virginia.  The 
Senator  from  Alabama  is  the  one  who  introduced  the  amendment 
and,  undoubtedly,  he  has  thought  these  various  questions  through. 
That  emphasizes  the  need  for  the  Senators  to  have  more  debate, 
sufficient  debate,  to  understand  every  phrase  of  the  matters  we 
have  under  consideration. 

Mr.  Leahy.  Perhaps  I  could  phrase  it  this  way  to  my  friend  from 
Virginia:  If  the  amendment  would,  by  its  nature,  allow  Panama  to 
go  ahead  and  negotiate  with  any  other  country  during  that  same 
period  of  time,  and  put  military  bases  in  Panama,  would  the  Sena- 
tor from  Virginia  be  willing  to  support  the  amendment? 

Mr.  Scott.  I  believe  the  distinguished  Senator  from  Vermont 
knows  that  I  am  in  favor  of  the  United  States  retaining  the  Canal 
Zone.  I  believe  in  the  Monroe  Doctrine,  that  we  should  not  have 
any  foreign  nation  exercising  undue  influence  or  ownership  of  any 
part  of  the  territory  that  they  do  not  already  have  in  North  or 
South  America. 

So  I  am  not  going,  because  of  any  technicality,  to  be  trapped  into 
a  position  of  indicating  that  the  Allen  amendment  is  going  to  bring 
in  foreign  troops  because  our  Government,  I  would  hope  that  our 
Government,  would  oppose  foreign  troops. 

Yet  we  have  Communists,  Russian  pilots,  flying  planes  within  90 
miles  of  Florida  over  Cuba.  This  is  a  matter  that  concerns  me 
greatly. 

Mr.  President,  I  believe  the  answer  to  any  question  with  regard 
to  the  amendment  offered  by  the  distinguished  Senator  from  Ala- 
bama is  one  that  he  could  more  ably  answer  than  could  the  Sena- 
tor from  Virginia,  who  did  not  offer  the  amendment.  But  I  support 
the  amendment  in  principle. 

Mr.  Leahy.  I  understand  that.  I  am  not  trying  to  ask  the  specific 
question.  I  am  just  asking  so  that  I  understand  how  the  Senator 
from  Virginia  feels.  The  Senator  from  Virginia  has  been  here 
longer  than  I,  and  I  certainly  look  to  my  elders  for  whatever 
guidance  I  might  get  in  this  body.  I  just  wanted  to  make  sure  I 
understood  how  the  Senator  from  Virginia  felt.  I  am  not  so  sure  I 
understood  the  answer,  and  I  apologize  early  on  Monday  morning 
if  I  am  running  a  little  slower  than  usual.  But  would  the  Senator 
be  in  favor  of  this  amendment  if  it  would  by  its  nature  in  a  treaty, 
then  ratified  by  the  United  States,  allow  Panama  during  that 
period  of  time  to  negotiate  with  other  countries  for  bases,  military 
bases,  within  Panama? 

I  understand  the  Monroe  Doctrine  and  all,  but  I  assume  we  are 
putting  this  amendment  into  a  treaty  which,  if  we  then  ratify  it, 
might  raise  a  question  that  we  have  allowed  this. 

Mr.  Scott.  I  say  to  the  distinguished  Senator  I  am  going  to  vote 
against  ratification  of  both  of  the  treaties.  I  am  not  in  favor  of 
giving  away  the  Canal  Zone.  The  American  people  are  not  in  favor 
of  giving  away  the  Canal  Zone. 

The  distinguished  Senator  from  Vermont,  I  do  not  believe,  was 
on  the  floor,  at  least  all  of  the  time  that  I  devoted,  about  50 
minutes  

Mr.  Leahy.  I  listened  to  every  word  of  the  Senator's  speech. 
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Mr.  Scott  [continuing].  To  phases  of  it.  The  only  reference  made 
to  the  Senator  from  Alabama's  amendment  was  that  I  intended  to 
support  that  amendment. 

I  intend  to  support  it  because,  as  I  understand,  it  merely  says 
that  we  will  retain  our  troops;  notwithstanding  any  other  provision 
of  the  treaty  we  will  have  the  right  to  retain  our  troops  there  for 
an  additional  20-year  period. 

Now,  I  do  not  really  believe  that  circumstances  will  change 
greatly  within  that  20-year  period;  and  yet  it  does  give  us  added 
protection. 

Now,  even  if  the  Allen  amendment  is  adopted,  I  am  still  going  to 
vote  against  the  ratification  of  the  two  treaties,  even  with  every 
amendment  which  has  been  offered,  except  one  that  I  intend  to 
offer,  that  would  give  the  Republic  of  Panama  $10  million  per  year 
and  strike  out  all  the  rest  of  each  treaty.  That  would  just  raise  the 
annuity.  I  will  vote  to  ratify  the  treaty  if  it  is  amended  in  that 
respect;  but  I  know  of  no  other  amendment  that  would  cause  me  to 
vote  to  ratify  these  two  treaties. 

Mr.  Leahy.  I  thank  the  Senator. 

Mr.  Sparkman.  Mr.  President,  I  do  not  care  to  prolong  this 
discussion.  I  think  it  has  been  a  very  helpful  discussion.  But  I  do 
want  to  mention  to  the  Senators  that  our  report  is  on  their  desks. 
An  examination  of  that  report  will  show  the  Committee  on  Foreign 
Relations  spent  an  extensive  amount  of  time  on  these  hearings  and 
heard  92  witnesses,  in  trying  to  made  a  decision  on  these  treaties. 
We  heard  in  the  committee  virtually  everything  that  has  been  said 
here  on  the  floor  by  different  Senators  from  a  great  many  officials 
and  individuals  who  were  greatly  interested  in  this  matter. 

We  found  it  to  be  with  a  great  many  people,  as  I  have  said  many 
times,  an  emotional  issue.  I  do  think  that  it  calls  for  calm  consider- 
ation, and  I  believe  we  had  that  kind  of  deliberation  in  the  meet- 
ings of  the  committee  itself. 

This  treaty  was  signed,  as  I  recall,  on  September  7,  1977.  It  was 
submitted  to  the  Senate  for  consideration  just  a  very  short  time 
after  that  on  September  16.  It  was  submitted  to  our  committee,  and 
we  held  15  days  of  hearings.  We  discussed  every  feature  of  the 
treaties. 

There  is  one  thing  that  I  would  like  to  say:  That  I  do  not  believe 
any  committee  ever  gave  more  thorough  consideration  to  the  sub- 
stance of  an  important  issue  than  our  committee  gave  the  treaties. 
Having  heard  all  of  that  testimony  and  having  discussed  it  for  days 
and  days,  the  committee  voted  14  to  1  in  favor  of  reporting  favor- 
ably the  two  treaties  to  the  Senate. 

I  know  there  is  room  for  certain  amendments,  and  as  a  matter  of 
fact  we  reported  the  treaties  out  with  two  recommended  amend- 
ments. The  Senate  has  had  these  treaties  since  September  16.  I  do 
not  believe  anyone  can  claim  that  we  have  been  rushing  this 
through,  or  trying  to  rush  it.  I  certainly  feel  that  we  have  not  tried 
to  delay  it,  and  I  believe  that  there  has  been  adequate  opportunity 
to  have  the  proper  consideration  by  the  Senate  and  by  the  individ- 
ual Members  of  Senator  yield? 

I  would  like  to  call  attention  to  the  report  that  the  Foreign 
Relations  Committee  made,  and  I  hope  that  Members  of  the  Senate 
will  read  that  report. 
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Mr.  Scott.  Mr.  President,  will  the  Senator  yield? 

Mr.  Sparkman.  As  I  say,  I  hope  that  Senators  will  read  it.  I 
realize  that  Senators  may  not  be  able  to  read  all  of  this  long 
report,  but  if  Senators  will  read  section  VII,  where  we  refer  to  the 
committee  action,  there  is  an  important  summary  in  that  section 
that  I  believe  Senators  should  read. 

Mr.  Scott.  Mr.  President,  will  the  Senator  yield? 

Mr.  Sparkman.  I  yield. 

Mr.  Scott.  Mr.  President,  I  appreciate  the  Senator's  yielding  to 
me,  and  I  commend  the  distinguished  chairman  of  the  Committee 
on  Foreign  Relations  for  the  time  that  he  and  his  committee  did 
take. 

I  was  privileged  to  be  one  of  the  very  many  witnesses  who 
testified  before  the  committee,  and  I  believe  the  committee  did 
attempt  to  give  every  responsible  individual  an  opportunity  to 
come  before  the  committee  and  testify. 

But,  Mr.  President,  the  distinguished  Senator  refers  to  the  vote 
by  which  the  treaties  were  reported  out.  Of  course,  the  Committee 
on  Foreign  Relations  has  primary  jurisdiction  over  the  treaties, 
and  they  properly  considered  them  and  reported  them  to  the 
Senate.  But  hearings  were  also  held  by  the  Armed  Services  Com- 
mittee, which  has  an  interest  in  these  treaties,  although  not  pri- 
mary jurisdiction. 

Had  the  Armed  Services  Committee  had  primary  jurisdiction, 
and  had  the  consideration  been  given  by  the  Armed  Services  Com- 
mittee, in  my  opinion,  we  would  not  have  these  treaties  on  the 
floor  at  this  time,  because  the  majority  of  the  members  of  the 
Armed  Services  Committee,  in  my  opinion,  would  have  voted  not  to 
report  the  treaties  to  the  Senate. 

We  also  had  hearings  before  a  subcommitttee  of  the  Judiciary 
Committee,  chaired  by  the  able  junior  Senator  from  Alabama  (Mr. 
Allen),  the  Subcommittee  on  Separation  of  Powers,  and  I  believe 
with  one  exception  all  of  the  members  of  that  subcommittee  are 
opposed  to  the  treaties.  We  did  discuss  the  matters  of  sovereignty 
and  ownership,  and  such  matters  as  that. 

So,  while  I  compliment  the  Senator  on  the  hearings  before  his 
committee,  other  committees  have  an  interest,  even  though  For- 
eign Relations  is  charged  with  the  responsibility  of  reporting  the 
treaties. 

Mr.  Sparkman.  Mr.  President,  let  me  say  that  on  the  point  of 
jurisdiction  the  Senator  is  using  the  wrong  terms.  The  Foreign 
Relations  Committee  is  given  not  only  the  primary  jurisdiction;  it 
is  given  the  exclusive  jurisdiction.  Other  committees  and  other 
subcommittees  can  have  their  options,  just  as  every  individual 
Senator  can,  but  that  does  not  mean  they  have  jurisdiction.  Juris- 
diction is  lodged  exclusively  and  solely  within  the  Foreign  Rela- 
tions Committee.  That  committee  reported  the  treaties  favorably, 
by  a  vote  of  14  to  1,  after  hearing  more  testimony  and  giving  more 
consideration  to  the  matter  than  any  other  committee,  subcommit- 
tee, individual,  or  group  could  or  did  give  them. 

I  just  want  Senators  to  keep  that  in  mind.  This  is  a  treaty 
proposal,  and  the  Foreign  Relations  Committee  is  given  exclusive 
jurisdiction  over  all  treaties. 
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Mr.  Scott.  Mr.  President,  if  the  distinguished  Senator  will  yield 

briefly  

Mr.  Sparkman.  Yes,  indeed. 

Mr.  Scott.  I  am  willing  to  accept  his  explanation  and  his  state- 
ment that  the  committee  has  exclusive  jurisdiction.  But,  on  the 
other  hand,  there  are  17  military  bases  within  the  Canal  Zone,  and 
I  believe  the  distinguished  Senator  would  admit  that  the  Armed 
Services  Committee  should  have  an  interest  in  what  happens  to 
those  17  military  bases. 

Mr.  Sparkman.  I  have  admitted  that  every  Senator  has  a  right  to 
have  an  interest,  and  I  hope  all  of  them  do  have.  But  I  call 
attention,  on  page  3  of  the  staff  memorandum  on  "The  Role  of  the 
Senate  in  Treaty  Ratification,"  to  the  following: 

Under  Rule  XXV.  lj  all  treaties  are  referred  to  the  Committee  on  Foreign  Rela- 
tions, which  has  exclusive  jurisdiction  over  them. 

It  is  perfectly  all  right  to  point  out  the  interests  that  others 
have,  but  that  is  no  a  part  of  the  report  made  to  the  Senate  by  the 
sole  committee  with  jurisdiction. 

Mr.  Scott.  Mr.  President,  I  believe  it  should  be  pointed  out  that 
the  Armed  Services  Committee  had  hearings,  and  that  there  are 
copies  of  its  report,  not  on  the  desk  of  each  Senator,  but  under  the 
desk  of  each  Senator,  there  is  a  report  by  the  Armed  Services 
Committee. 

I  would  hope  Senators  would  refer  to  the  hearings  which  were 
held  by  the  Armed  Services  Committee,  and  those  which  are  topics 
or  reports  by  the  Judiciary  Committee  and  the  Subcommittee  on 
Separation  of  Powers.  I  agree  with  the  distinguished  senior  Senator 
from  Alabama. 

Mr.  Sparkman.  If  I  understand  correctly,  the  Judiciary  Commit- 
tee meetings  were  held  to  examine  the  matter  of  the  extent  to 
which  the  two  Houses  of  Congress  may  become  involved  in  self- 
executing  treaties.  I  have  agreed  all  along  that  the  House  does 
have  a  part  to  play  in  implementing  legislation  with  reference  to 
the  carrying  out  of  certain  treaty  terms. 

Mr.  Scott.  Mr.  President,  we  appear  to  be  in  substantial  agree- 
ment. I  appreciate  the  distinguished  chairman  yielding.  I  hope  the 
Members  of  the  Senate  will  look  under  their  desks  as  well  as  on 
top  of  their  desks,  so  that  they  will  see  the  other  reports,  some  of 
which  reach  contrary  views  to  those  of  the  Committee  on  Foreign 
Relations. 

Mr.  Sparkman.  We  will  do  that. 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  First,  I  commend  my  distinguished  senior  colleague 
(Mr.  Sparkman)  for  his  statesmanship  and  his  long  and  distin- 
guished career  in  the  U.S.  Senate.  I  commend  him  for  his  dedica- 
tion, his  hard  work,  and  the  study  which  the  Foreign  Relations 
Committee  gave  to  this  great  issue  we  are  discussing  on  the  floor  of 
the  Senate  today. 

Then  I  wish  to  discuss  these  two  matters  raised  by  the  distin- 
guished Senator  from  Vermont  (Mr.  Leahy).  I  had  not  planned,  and 
I  do  not  now  intend,  to  discuss  the  full  merits  of  the  amendment 
which  is  before  the  Senate,  which  will  probably  be  voted  upon  by  a 
motion  to  table  made  by  the  distinguished  majority  leader,  to  be 
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made  on  today.  We  do  have  an  order  that  there  will  be  no  rollcall 
votes  prior  to  2  o'clock.  I  am  assuming  that  at  a  later  time,  during 
the  early  afternoon,  when  possibly  there  are  more  Senators  on  the 
floor,  I  will  have  an  opportunity  to  discuss  this  amendment. 

First,  the  distinguished  Senator  from  Vermont  (Mr.  Leahy)  urges 
that  we  give  speedy,  almost  immediate,  consideration  to  a  vote  on 
the  various  amendments  and  the  final  vote  on  the  treaties. 

I  might  point  out  to  the  distinguished  Senator  from  Vermont 
that  we  are  just  in  the  second  week  of  discussion  of  this  particular 
issue.  As  the  distinguished  Senator  from  Virginia  (Mr.  Scott)  point- 
ed out  it  took  the  executive  branch  of  the  Government  13  years  to 
negotiate  this  treaty.  Why  the  Senator  would  want  to  cut  himself 
off  after  only  perfunctory  debate  on  the  issue  I  do  not  understand. 
Even  our  distinguished  majority  leader  (Mr.  Robert  C.  Byrd)  has 
estimated  it  would  probably  take  up  to  5  weeks  to  resolve  this 
issue. 

Mr.  Leahy.  Will  the  Senator  yield  for  a  correction? 
Mr.  Allen.  Yes. 

Mr.  Leahy.  I  believe  I  used  4  weeks  after  today.  That  was  a 
comment  I  made  last  week,  that  4  weeks  should  be  enough  to 
complete,  and  I  also  said  to  my  mind,  if  the  Senate  came  in  early 
in  the  morning  and  stayed  until  late  at  night,  during  that  4  weeks 
we  could  do  it. 

Mr.  Allen.  I  recall  the  Senator  suggesting  staying  in  late,  but  I 
do  not  know  whether  he  was  suggesting  4  weeks  from  the  start  or  4 
weeks  from  this  morning. 

Mr.  Leahy.  Four  weeks  from  the  time  I  made  the  statement. 

Mr.  Allen.  Four  weeks  from  when? 

Mr.  Leahy.  Four  weeks  from  the  time  I  made  the  statement. 

Mr.  Allen.  In  other  words,  in  4  more  weeks. 

Mr.  Leahy.  I  would  hope  that  it  could  be  4  weeks.  Let  us  assume 
a  small  number  of  amendments. 

Mr.  Allen.  I  would  call  the  Senator's  attention  to  the  fact  that 
we  have  not  yet  voted  on  a  single  amendment,  while  amendments 
which  will  be  brought  up  may  be  discussed  and  voted  upon  more 
rapidly  than  has  been  the  case  until  now. 

Mr.  Leahy.  If  the  distinguished  Senator  will  yield,  I  will  say  that 
we  should  be  amply  prepared  to  vote  now  on  this  amendment.  I 
assume  the  distinguished  Senator  from  Alabama  is  ready,  able,  and 
willing  to  vote  on  all  the  amendments  presently  before  the  body. 
The  Senator  from  Vermont  is  also  ready.  I  suspect  if  we  took  a 
count  of  our  other  colleagues  we  would  find  that  they,  too,  are 
ready.  That  is  the  point  I  was  making. 

Mr.  Allen.  The  Senator  from  Alabama  is  not  ready  to  vote.  He 
would  hope  that  he  would  be  accorded  the  courtesy  of  having  an  up 
or  down  vote  on  the  issue,  but  that  does  not  seem  to  be  in  the 
offing.  The  distinguished  majority  leader  indicated  that  he  was 
going  to  move  to  table  the  amendment.  At  the  same  time,  I  think 
this  is  an  important  amendment.  I  might  say  that  I  do  not  intend 
to  offer  any  amendments  which  are  not  important.  I  did  state  the 
first  day  that  this  issue  was  brought  before  the  Senate  there  would 
be  dozens  of  amendments  offered. 

I  also  made  the  statement  asking  if  the  leadership  would  be 
willing  to  consider  the  Panama  Canal  Treaty  first,  the  treaty 
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having  to  do  with  transferring  the  canal  to  Panama  and  stating 
the  conditions  under  which  it  was  transferred,  rather  than  consid- 
ering the  Neutrality  Treaty,  which,  I  recognize,  goes  into  effect  at 
the  same  time  as  the  other  treaty.  Still,  the  other  treaty  governs 
our  defense  of  the  canal  up  to  the  year  2000.  So,  in  effect,  the 
Neutrality  Treaty  does  not  go  into  effect  until  the  start  of  the  next 
century. 

I  stated  here  on  the  floor  several  times  that  I  felt  we  would  save 
the  Senate  at  least  a  week  if  we  reversed  the  order  of  consideration 
of  these  treaties.  Why?  Because  the  so-called  leadership  amend- 
ment is  going  to  be  offered  somewhat  as  a  panacea  for  all  of  the  ills 
of  the  treaty.  As  soon  as  that  is  adopted,  then  we  ought  to  go  ahead 
and  expedite  further  consideration  because  there  is  nothing  else 
involved. 

That  is  far  from  being  the  case.  Even  if  the  Neutrality  Treaty  is 
agreed  to,  there  will  be  considerable  debate  on  the  other  issue,  with 
more  amendments  offered  there  than  will  be  offered,  I  feel,  to  the 
Neutrality  Treaty. 

I  also  suggested  that  I  felt  the  leadership,  by  forcing  the  consid- 
eration of  the  Neutrality  Treaty  first,  was  going  to  deprive  a 
number  of  Senators  of  the  opportunity  to  vote  for  the  Neutrality 
Treaty.  Right  now,  the  two  treaties  must  be  regarded  as  one  pack- 
age. Those  of  us  who  oppose  the  Panama  Canal  Treaty  must,  of 
necessity,  vote  against  the  Neutrality  Treaty  in  the  Senate  first; 
whereas,  if  the  Panama  Canal  Treaty  had  been  considered  first  and 
agreed  to,  then  there  would  be  very  little  added  work  in  connection 
with  agreeing  to  the  Neutrality  Treaty,  possibly  five,  six,  or  seven 
amendments.  That  probably  could  have  been  handled  in  a  very 
short  while. 

Just  because  a  treaty  is  sent  to  the  Senate  does  not  mean  that 
we  are  going  to  rubber  stamp  that  treaty,  that  we  are  not  going  to 
seek  to  amend  it,  and  actually  to  amend  it. 

I  am  a  little  bit  disturbed,  I  might  state,  Mr.  President,  by  the 
statement  of  the  distinguished  Senator  from  Vermont — and  I  hope 
I  am  giving  the  effect  of  his  statement — that  it  could  be  predicted 
right  now,  within  a  vote  or  two,  how  the  Senate  is  going  to  vote  on 
every  one  of  the  pending  amendments.  I  hope  that  is  not  correct. 
We  do  not  know  what  other  amendments  are  going  to  be  offered. 

I  have  only  one  amendment  and  a  modification  of  an  amend- 
ment. I  have  only  two  amendments  pending,  but  I  do  have  a 
number  of  others  that  I  have  in  mind  to  present  as  we  proceed. 

But  to  say  that  the  Members  of  the  Senate  are  so  committed  on 
this  issue  that  it  can  be  predicted  within  a  vote  or  two  how  every 
Senator  is  going  to  vote  here,  on  the  floor,  certainly  indicates  to  my 
mind  that  an  effort  is  going  to  be  made  by  the  proponents  of  the 
treaties  to  stonewall  against  all  amendments  other  than  the  Neu- 
trality Treaty. 

I  might  state  that  the  so-called  leadership  amendment,  that  is 
being  offered  as  the  solution  to  this  problem — whether  or  not  we 
will  have  the  right  to  defend  the  canal  after  the  year  2000 — falls 
far  short  of  being  satisfactory,  even  though  the  junior  Senator  from 
Alabama  is  a  cosponsor  of  that  amendment.  But  if  that  is  the  best 
that  the  collective  thinking  in  the  Senate  can  come  up  with,  I  am 
going  to  vote  for  it. 
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Mr.  Chafee.  Will  the  distinguished  Senator  yield  for  a  question? 

Mr.  Allen.  Not  now.  I  shall  be  delighted  to  as  soon  as  I  finish 
this  line  of  thought. 

I  believe  the  Senate  can  do  better  than  that.  What  is  the  leader- 
ship amendment?  It  is  based  on,  very  nearly  word  for  word,  if  not 
word  for  word — substantially,  it  incorporates  or  seeks  to  incorpo- 
rate in  the  Neutrality  Treaty  the  memorandum  of  agreement — 
unsigned,  by  the  way — between  the  President  and  dictator  Torrijos. 
It  was  the  memorandum  to  which  Mr.  Torrijos  referred  when  he 
went  back  to  Panama  and  said,  "I  did  not  sign  anything  when  I 
was  up  there,  not  even  an  autograph." 

He  gave  his  interpretation  of  that  memorandum.  And  it  was  that 
it  did  not  give  the  United  States  the  right  to  intervene  in  Panama 
or  to  come  into  Panama  for  the  purpose  of  defending  the  canal. 
What  he  said  it  did  was  to  give  the  United  States  the  duty  of 
defending  the  canal  when  and  if  he  asked  the  United  States  to  do 
so. 

So  the  leadership  amendment  is  based  on  this  memorandum  as 
to  which  there  is  already  difference  of  opinion.  I  have  not  seen  or 
heard  anyone  suggest  that  Mr.  Torrijos  has  come  off  of  that  posi- 
tion. He  possibly  has.  If  he  has,  I  should  be  glad  to  hear  of  it. 

But  the  leadership  amendment — it  is  awfully  hard  to  buck  the 
leadership,  the  leader  of  our  party  and  the  leader  of  the  minority 
party,  if  they  tell  their  followers,  "This  is  a  good  treaty  now  with 
the  leadership  amendment;  you  fellows  can  go  ahead  and  vote  for 
it  with  impunity.  Everything  is  fine.  The  leadership  amendment  is 
adopted  and  therefore,  you  fellows  can  vote  for  it." 

I  want  to  see  the  U.S.  Senate  adopt  a  little  bit  more  indepen- 
dence than  that.  I  do  not  believe  that  the  so-called  greatest  delib- 
erative body  in  the  world  is  so  typed  as  to  amendments  that  have 
not  even  been  suggested,  they  are  so  typed  as  to  their  action  on 
these  amendments  that  it  could  be  predicted  with  reasonable  cer- 
tainty, within  one  or  two  votes,  how  everybody  is  going  to  vote  on 
the  amendments. 

Mr.  Scott.  Will  the  Senator  yield? 

Mr.  Allen.  Yes,  I  am  glad  to  yield  to  the  distinguished  Senator. 

Mr.  Leahy.  I  thought  that  comment  was  being  directed  to  me.  I 
should  like  to  answer  it. 

Mr.  Allen.  If  the  distinguished  Senator  from  Vermont  will  allow 
me  to  yield  to  the  distinguished  Senator  from  Virginia,  I  shall  then 
yield  to  him. 

Mr.  Scott.  The  distinguished  Senator  from  Alabama  was  refer- 
ring to  whether  or  not  the  present  head  of  the  Panamanian  Gov- 
ernment, General  Torrijos,  might  or  might  not  have  changed  his 
mind.  The  thought  occurred  to  me  that  we  should  have  something 
in  a  treaty  that  would  not  depend  upon  the  change  of  mind  of  the 
present  leader  of  government. 

Mr.  Allen.  I  certainly  should  think  so. 

Mr.  Scott.  Because  this  country  has  a  history  of  instability. 
While  Torrijos  is  there  today,  after  all,  he  overthrew  a  lawful 
government  that  had  only  been  in  power,  as  I  understand  it,  for  10 
days.  So  it  may  be  that  he  will  not  be  there  himself  over  a  long 
period  of  time.  I  believe  that  it  should  be  more  than  just  what  is  in 
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the  mind  of  one  individual  who  happens  to  be  the  dictator  or  the 
chief  of  state. 

Mr.  Allen.  I  certainly  agree  with  the  Senator. 

Mr.  Scott.  I  appreciate  the  Senator's  yielding. 

Mr.  Allen.  I  yield  to  the  Senator  from  Vermont  (Mr.  Leahy). 

Mr.  Leahy.  I  find  myself  agreeing  with  the  Senator  from  Virgin- 
ia on  the  point  that  we  should  not  determine  the  treaty  base  on 
who  is  the  head  of  government  in  Panama  right  now.  I  do  not 
think  that  any  Senator,  for  or  against  this  treaty,  is  going  to  make 
up  his  mind  to  vote  on  it  solely  on  who  is  head  of  government 
there  now,  or  with  the  assumption  that  that  person  might  be  there 
1  day  after  the  treaty  or  25  years  after  the  treaty.  To  do  otherwise 
would  be  irresponsible.  I  just  cannot  imagine  people  on  either  side 
of  the  issue  basing  their  decision  on  that. 

We  had  an  unelected  head  of  government  there,  of  course,  at  the 
time  of  the  original  treaty;  they  did  not  have  an  elected  head  of 
government,  either  on  the  part  of  Bunau-Varilla  or  anybody  else 
involved. 

But  that  is  not  the  point.  I  think,  though  the  Senator  from 
Alabama  is  right  in  the  sense  that  nobody  can  predict  what  might 
happen  with  amendments  no  one  has  seen  yet,  I  would  hope,  and  I 
made  my  statement  based  on  that,  that  I  think  everybody  has  done 
the  same  as  I  have  and  read  carefully  through  all  the  amendments 
that  are  here  and  given  some  deliberation  to  them. 

I  might  ask  the  Senator  from  Alabama,  if  the  Senate  adopted  all 
of  his  amendments  and  none  other,  would  the  distinguished  Sena- 
tor from  Alabama  then  feel  that  he  could  vote  for  ratification  of 
these  treaties? 

Mr.  Allen.  I  do  not  know  what  amendments  I  am  going  to  offer. 
I  would  say,  yes,  there  is  an  amendment  that  I  plan  to  offer  that 
would  allow  me  to  vote  for  it.  I  have  not  presented  it  as  yet.  But  I 
would  be  willing  to  increase  the  annuity  that  Panama  receives. 
That  is  about  $2.3  million  now.  I  would  be  willing  to  see  that  raised 
up  to  10.4,  provided  all  other  conditions  of  the  1903  treaty  are 
preserved. 

In  other  words,  we  retain  the  control,  the  management,  the 
operation  and  defense  of  the  canal.  Yes,  the  Senator  has  asked  me 
if  there  are  any  of  my  amendments  that  would  cause  me  to  vote  for 
the  treaty.  That  is  one  that  would  cause  me  to  vote  for  it. 

But  I  disapprove  of  the  whole  thrust  of  the  treaty,  which  is  to 
give  away  the  Panama  Canal,  this  tremendous  national  asset  of  the 
United  States  and,  this  may  be  trite,  but  to  pay  the  Panamanians 
hundreds  of  millions  of  dollars  to  take  it  off  our  hands. 

Mr.  Culver.  Will  the  Senator  yield? 

Mr.  Allen.  No,  I  must  yield  now  to  the  Senator  from  Rhode 
Island. 

Mr.  Culver.  For  a  unanimous  consent  request. 
Mr.  Allen.  Yes,  I  yield  for  that. 

Mr.  Culver.  Mr.  President,  I  ask  unanimous  consent  that 
Charles  Stevenson  and  Mr.  Richard  Asplund  of  my  staff  be  granted 
the  privilege  of  the  floor  during  consideration  of  this  treaty. 

The  Presiding  Officer.  (Mr.  Zorinsky).  Without  objection,  it  is  so 
ordered. 
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Mr.  Allen.  I  am  pleased  to  yield  to  the  distinguished  Senator 
from  Rhode  Island  (Mr.  Chafee)  for  a  question. 

Mr.  Chafee.  I  just  want  to  ask  the  Senator  a  question  or  two,  if  I 
might. 

In  this  amendment  that  we  have  before  us,  which  I  understand 
we  are  going  to  vote  on  today,  it  is  provided  that  the  time  for  the 
U.S.  troops  to  stay  in  the  area  that  is  currently  known  as  the  zone 
would  go  until  the  year,  in  effect,  2020,  if  the  President  of  the 
United  States  thought  it  necessary  to  do  so,  and  the  President 
would  have  to  make  his  decision  at  the  end  of  this  century. 

Mr.  Allen.  Yes,  sir. 

Mr.  Chafee.  My  question  of  the  Senator  from  Alabama  is,  if  this 
amendment  were  adopted,  would  that  satisfy  the  Senator  from 
Alabama  on  this  particular  part  of  the  treaty? 

Mr.  Allen.  I  have  not  made  a  study  of  this  particular  thing.  No, 
I  rather  think  the  other  amendments  that  are  to  be  offered — the 
distinguished  Senator  from  Arizona  (Mr.  DeConcini)  has  a  similar 
amendment.  Would  the  Senator  from  Rhode  Island  then  be  willing 
to  vote  for  the  amendment  if  the  Senator  from  Alabama  could  give 
the  Senator  from  Rhode  Island  that  assurance? 

Mr.  Chafee.  No,  I  asked  first. 

My  question  was,  here  we  have  an  amendment  which  has  a  lot  of 
time  on  it  

Mr.  Allen.  The  Senator  from  Alabama  will  make  no  commit- 
ments whatever.  I  am  opposed  to  the  treaties,  I  think  they  can  be 
improved  upon,  but  no  other  amendment  but  the  one  I  am  pre- 
pared to  offer  will  persuade  me  to  vote  for  the  treaties. 

Mr.  Chafee.  I  am  not  sure  what  amendments  have  been  offered. 
If  they  are  passed  overwhelmingly,  I  do  not  know  if  the  Senator 
from  Alabama  would  be  prepared  to  vote  for  it  on  that  point;  he 
chose  the  year  2020. 

Mr.  Allen.  That  would  satisfy  me,  because  the  leadership 
amendment  is  deficient  on  another  point  as  well.  That  would  be 
the  matter  of  our  warships  going  to  the  head  of  the  line  and 
getting  access  to  transit  the  canal.  We  are  able  to  do  that,  accord- 
ing to  the  leadership  amendment,  in  case  of  emergency. 

Mr.  Chafee.  Well,  that  is  a  separate  point. 

Mr.  Allen.  Let  me  finish,  please. 

But,  who  says  it  is  an  emergency  is  not  set  forth. 

So  the  Panamanians  would  be  in  control  of  the  canal.  The 
United  States  would  say,  "Well,  gentlemen,  we  have  an  emergency 
here,  we  would  send  our  ships  to  the  head  of  the  line."  The  Pana- 
manians would  say,  "We  see  no  emergency,  just  wait  where  you 
are,  back  at  the  end  of  the  line." 

So  I  want  to  hit  that. 

Mr.  Chafee.  Now  

Mr.  Allen.  I  am  answering  the  Senator. 

The  other  place  I  want  to  amend  it  is  where  it  provides  that  in 
no  event  shall  we  seek  to  intervene  to  protect  the  canal  after  the 
year  2000,  in  no  event  can  we  do  anything  that  would  interfere 
with  the  internal  affairs  of  Panama. 

Of  course,  in  Panama,  we  do  not  know  what  shape  it  is  going  to 
be  in  the  year  2000.  It  might  be  under  Cuba.  It  might  be  under 
Russia.  Or  there  might  be  a  hostile  power  there. 
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Certainly,  we  do  not  want  to  commit  ourselves  that  we  are  going 
to  do  nothing  to  interfere  with  the  internal  affairs  of  Panama, 
because  Panama  might  be  the  very  country  that  is  forbidding  us  to 
use  the  canal. 

So  these  are  two  or  three  areas  that  would  certainly  call  for  an 
amendment.  I  think  we  need  some  language  that  would  not  be 
susceptible  to  the  construction  as  now  is  the  case  with  the  Presi- 
dential-dictator memorandum  now  being  presented  as  the  leader- 
ship amendment.  It  is  directly  divergent  construction. 

I  think  that  ought  to  be  straightened  out. 

So  these  are  some  of  the  things  that  ought  to  be  done  to  fix  the 
leadership  amendment  where  it  means  something. 

Mr.  Chafee.  I  appreciate  that  the  distinguished  Senator  from 
Alabama  has  a  number  of  amendments  on  different  points  and 
objects  to  the  treaties,  but  what  I  am  trying  to  do  is  narrow  down 
those  objections  as  we  come  to  each  point. 

For  instance,  in  this  particular  one,  as  we  all  know,  one  of  the 
key  points  the  Senator  finds  objection  to  is  the  inability  of  the 
United  States  to  put  troops  back. 

Mr.  Allen.  All  right.  I  will  answer  the  Senator's  question. 

If  this  amendment  is  adopted  to  article  I,  I  would  be  willing  to 
proceed  on  to  article  II,  as  far  as  that  is  concerned. 

Mr.  Chafee.  So  it  seems  to  me  the  

Mr.  Allen.  I  would  suggest  no  further  amendments  to  article  I. 
Mr.  Chafee.  Yes. 

If  that  is  so,  it  seems  to  me  then  what  we  are  quarreling  about, 
or  disputing,  is  the  matter  of  judgment,  whether  it  should  be  the 
year  2000,  or  2020  or  I  suppose  2030,  or  perhaps  1990,  when  the 
U.S.  troops  should  get  out. 

That  is  a  matter  for  honest  dispute. 

Mr.  Allen.  Well,  it  is  already  stated  in  the  Panama  Canal 
Treaty  that  we  have  to  come  out  prior  to  the  start  of  the  next 
century,  so  that  is  already  frozen  in.  That  is  my  objection  to  the 
leadership  amendment,  because  it  just  provides  for  defense  after  all 
of  our  troops  are  out. 

In  other  words,  it  gives  us  a  right,  but  deprives  us  of  the  means. 
If  we  do  not  have  any  troops  there,  how  in  the  world  are  we  going 
to  defend  the  canal  without  invading  that  tiny  country? 

Mr.  Chafee.  Except  the  Senator  is  willing  to  agree  to  that,  but 
just  20  years  later. 

Mr.  Allen.  Yes,  I  am  asking  for  a  20-year  moratorium  under 
this  provision,  that  we  be  allowed  an  additional  20  years  if  the 
President  certifies,  if  he  deems  it  is  necessary  to  protect  the  canal 
and  preserve  its  neutrality.  He  would  have  the  option.  It  is  an 
option  only. 

Mr.  Chafee.  Which  he  has  to  exercise  by  1999. 
Mr.  Allen.  Sir? 

Mr.  Chafee.  Which  he  has  to  exercise  by  the  year  1999. 
Mr.  Allen.  He  must  make  that  certification  prior  to  pulling  all 
the  troops  out. 
Mr.  Chafee.  Right. 

Mr.  Allen.  I  do  not  know  whether  we  will  have  any  troops  down 
there,  or  not,  because  these  side  agreements — and  the  side  agree- 
ments are  three  times  as  long  as  the  treaties  themselves — provide 
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they  will  look  at  this  maintenance  and  military  presence  there 
every  2  years. 

They  might  negotiate  us  out  of  there  real  soon.  I  do  not  know. 
Mr.  Chafee.  The  President  can  do  that  today. 
Mr.  Allen.  I  understand  that.  But  this  just  gives  him  the  power. 
If  it  is  so  innocuous,  I  do  not  know  why  the  Senator  cannot 
support  it. 

Mr.  Sarbanes.  Will  the  Senator  yield  for  a  question? 
Mr.  Chafee.  I  just  want  to  pursue  this  one  point. 
Let  us  assume  that  the  Senator  prevails,  that  we  go  to  the  year 
2020.  Then  

Mr.  Allen.  We  do  not  go  to  the  year  2020  unless  the  President 
certifies  it  is  necessary  to  do  so. 

Mr.  Chafee.  All  right.  So  we  have  the  possibility  that,  first,  the 
President  might  not  exercise  his  option.  We  do  not  know  who  the 
President  is  going  to  be  any  more  than  we  know  who  is  going  to  be 
the  head  of  Panama  in  the  year  2000. 

But,  in  any  event,  let  us  assume  the  President  does  exercise  his 
option  and  we  are  going  to  keep  troops  there  until  the  year  2020. 
Then  we  come  to  the  year  2020  and  our  troops  come  out. 

Well,  what  difference  is  that  except  for  20  years? 

Mr.  Allen.  That  is  quite  a  difference,  I  say,  and  if  the  Senator 
does  not  think  it  is  material,  why  is  he  opposed  to  the  amendment? 

Mr.  Chafee.  I  am  opposed  to  the  amendment  because  I  do  not 
think  it  does  anything  to  it. 

Mr.  Allen.  I  see. 

Mr.  Chafee.  All  it  does  is  extend  it  20  years. 
Mr.  Allen.  It  allows  us  to  stay  there. 
Mr.  Chafee.  May  I  continue  for  a  minute? 

It  seems  to  me,  if  the  Senator  is  really  concerned,  he  would  say 
there  should  not  be  any  limit  when  the  troops  come  back,  but  the 
Senator  is  willing  to  settle  for  20  years.  So  now  we  are  arguing 
whether  it  should  be  20  years,  or  not  20  years,  or  should  we  really 
say  20,  43  years,  or  23  years? 

Those  are  the  real  dividing  points. 

Mr.  Allen.  As  originally  introduced,  it  did  not  have  any  time 
limit  on  it,  but  such  as  made  here  on  the  floor  by  certain  propo- 
nents of  the  treaty,  saying,  "Well,  that  means  they  could  stay  there 
until  the  year  5000." 

Well,  to  answer  that  argument,  I  did  modify  the  amendment,  and 
that  is  the  way  it  now  appears  before  the  Senate,  to  allow  an 
additional  moratorium  of  20  years. 

That  might  give  us  an  opportunity  at  the  end  of  20  years.  We  can 
negotiate  with  another  nation  there  for  another  canal.  We  cannot 
do  that  under  the  treaty  for  22  years. 

That  is  another  objection  I  have  because  right  now  we  have  a 
monopoly  in  Panama  on  the  building  of  the  canal.  We  are  giving 
that  away  under  the  treaties  that  are  submitted  and  the  only  way 
we  can  get  it  back  is  by  agreeing  that  we  will  not  build  or  negoti- 


Mr.  Chafee.  It  seems  to  me  those  are  separate  points.  I  would 
really  like  to  stick  to  this  amendment  here. 

What  we  are  really  debating  under  this  amendment  is  whether 
we  are  happy  to  get  out  in  23  years  or  whether  we  are  happy  to  get 
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out  in  43  years,  and  it  seems  to  me  that  this  is  what  this  amend- 
ment says. 

Mr.  Allen.  In  effect,  the  Senator  is  right.  That  is  correct. 

Mr.  Chafee.  And  so  now  we  are  getting  down  to  honest  differ- 
ences. We  are  quibbling,  it  seems  to  me. 

Mr.  Allen.  I  suggest  the  Senator  not  quibble.  Let  us  go  head  and 
vote  for  the  amendment. 

Mr.  Chafee.  I  missed  that. 

Mr.  Allen.  I  would  suggest  the  Senator  not  quibble  and  go  ahead 
and  vote  for  the  amendment. 

Mr.  Chafee.  I  got  up  first  and  suggested  the  Senator  not  quibble 
and  go  along  with  the  provision  we  have  here. 

But  I  think  the  point  we  should  make  it,  as  strong  as  possible, 
the  Senator  is  willing  to  get  out  in  43  years. 

Now,  we  have  the  President's  message  that  say  we  will  get  out  in 
23  years. 

Mr.  Allen.  No.  The  Senator  is  absolutely  incorrect  in  saying  I 
would  be  willing  to  get  out  in  43  years. 

I  am  not  willing  to  get  out  at  all.  I  am  against  the  treaties,  but  I 
am  trying  to  improve  the  treaties,  feeling  that  there  is  a  good 
chance  they  might  be  agreed  to. 

So  I  want  the  least  obnoxious  treaty  to  be  before  the  Senate  at 
the  time  of  the  final  vote.  That  does  not  mean  that  I  am  even  for 
this  provision,  because  I  would  like  us  to  have  the  right  to  perpetu- 
ity to  defend  the  canal  and  to  defend  the  canal  with  a  military 
presence. 

I  thank  the  Senator  for  his  constructive  questions. 

Mr.  Chafee.  I  appreciate  the  Senator  yielding. 

Mr.  Laxalt.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  I  am  delighted  to  yield  to  the  distinguished  Senator 
from  Maryland  (Mr.  Sarbanes),  if  he  wishes. 

Mr.  Sarbanes.  I  wanted  to  follow  up  on  the  questions  of  the  able 
Senator  from  Rhode  Island  (Mr.  Chafee). 

Is  it  an  unstated  premise  of  this  amendment,  which  provides  that 
the  President,  at  his  own  option,  can  maintain  an  American  pres- 
ence for  an  additional  20  years,  that  the  distinguished  Senator 
from  Alabama  is  satisfied  that  the  Neutrality  Treaty  provisions 
thereafter  effectively  protect  American  interests? 

Mr.  Allen.  No,  the  Senator  is  wrong.  I  thought  he  was  here 
when  I  was  explaining  that  there  are  a  number  of  deficiencies  in 
the  leadership  amendment  that  I  would  like  to  address  in  due 
course.  No,  I  do  not  think  this  would  satisfy  at  all. 

Mr.  Sarbanes.  That  is  what  I  thought  the  Senator's  position  was. 
As  I  understood  his  response  just  now  to  the  Senator  from  Rhode 
Island,  it  is  his  position  that  the  U.S.  military  presence  should  not 
end  at  any  point.  Is  that  correct? 

Mr.  Allen.  I  am  against  the  treaties.  That  would  remove  the 
question.  If  we  do  not  adopt  the  treaties,  we  will  not  have  to  get 
out.  But  if  we  do  have  to  get  out,  I  would  rather  have  to  get  out  42 
years  from  now  than  22  years  from  now. 

Mr.  Sarbanes.  But  the  basic  position  of  the  Senator  from  Ala- 
bama, as  reflected  in  this  amendment  as  it  was  proposed  originally, 
would  have  kept  the  military  presence  in  Panama  in  perpetuity.  Is 
that  correct? 
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Mr.  Allen.  Well,  it  did  not  say  in  perpetuity.  It  just  said  we 
could  maintain  a  military  presence  there  beyond  the  year  2000.  It 
did  not  put  a  limit  on  it. 

Mr.  Sarbanes.  Without  a  limit  on  it  

Mr.  Allen.  That  is  not  the  amendment  before  the  Senate. 

Mr.  Sarbanes.  I  understand  that.  But  without  a  limit,  in  effect, 
there  was  the  right  to  do  it  without  time  limitation. 

Mr.  Allen.  That  is  right. 

I  call  the  Senator's  attention  to  the  fact  that  the  Neutrality 
Treaty  is  in  perpetuity,  so  it  would  not  extend  beyond  what  the 
Neutrality  Treaty  already  provides. 

Mr.  Sarbanes.  I  think  that  is  a  very  important  aspect  of  the 
Neutrality  Treaty,  that  our  right  to  take  action  to  maintain  the 
neutrality  of  the  canal  is  without  time  limitation;  and  that  has 
been  agreed  to  by  the  Panamanians.  The  Panamanians  also  have 
agreed  in  the  Panama  Canal  Treaty  to  a  continued  American 
presence  on  the  ground  for  the  next  22  years. 

Mr.  Allen.  I  appreciate  the  Senator's  suggestion.  I  say  to  him 
that  if  he  would  prefer  that  my  amendment  be  in  perpetuity,  I 
would  be  willing  to  support  the  Senator  in  his  amendment. 

Mr.  Sarbanes.  I  think  the  difficulty  with  the  Senator's  amend- 
ment is  that  it  shifts  us  from  the  position  where  we  have  the  other 
party  agreeing  to  the  arrangement,  that  is  where  we  have  a  mutu- 
ally shared,  legal  basis  for  the  American  presence  and  for  Ameri- 
can action. 

Mr.  Allen.  The  Senator  is  wrong,  because  this  does  not  take 
away  one  bit  of  power  that  we  already  have  under  the  Neutrality 
Treaty,  unamended.  It  does  not  take  one  bit  of  power  from  the 
United  States  that  is  provided.  It  is  just  an  additional  safeguard. 
The  leadership  amendment  would  have  full  force  and  effect,  and  to 
that  would  be  added  this  additional  right  that  we  do  not  have 
under  the  treaties,  and  that  is  that  we  could  stay  there  until 
December  31,  2019,  if  the  President  feels  that  it  is  necessary  for  the 
defense  of  the  canal. 

Mr.  Sarbanes.  In  effect,  the  Senator  from  Alabama  would  enable 
the  President,  by  one  determination  at  a  particular  time,  to  estab- 
lish a  further  presence  for  20  years:  Is  that  correct? 

Mr.  Allen.  That  is  correct. 

I  call  the  attention  of  the  Senator  from  Maryland  to  the  fact  that 
it  has  been  stated  on  the  floor  time  and  time  again  that  four  or  five 
Presidents  have  favored  giving  the  canal  to  Panama.  I  feel  that 
later  Presidents  would  have  pretty  much  the  same  idea  and  they 
would  be  willing  to  lean  over  backward  to  withdraw  the  troops 
from  Panama  if  there  were  no  real  need  for  it. 

I  have  some  figures  here  that  I  am  going  to  introduce  when  I 
really  discuss  the  amendment.  As  I  stated  when  I  rose,  I  am  not 
going  into  the  full  merits  now,  but  I  expect  to  have  the  opportunity 
later. 

We  have  more  than  300,000  troops  all  over  the  world  now,  by 
treaty  arrangement,  and  they  are  not  kicking  about  our  troops 
being  there. 

Why  should  Panama  object  to  having  an  unpaid,  a  free,  defense 
of  their  canal?  It  is  going  to  be  turned  over  to  them,  and  all  we 
would  be  doing  is  giving  them  an  unpaid  defense  of  some  8,000  or 
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9,000  troops  there.  So  it  seems  to  me  that  this  is  something 
Panama  might  want. 

I  might  also  say  that  I  do  not  feel  we  should  be  too  concerned 
with  whether  this  amendment  would  suit  Mr.  Torrijos  or  not.  We 
should  decide  whether  it  is  for  the  best  interests  of  our  country  and 
then  let  them  agree  to  it. 

Another  thing,  and  I  think  this  should  be  said:  Mr.  Torrijos  is 
saying,  "Well,  I  can't  agree  to  these  amendments.  I  may  agree  to 
this  amendment  in  the  treaty,  but  that  is  as  far  as  I'm  going  to  go, 
because  maybe  I  might  have  to  hold  another  plebiscite." 

Who  in  the  world  knows  whether  Torrijos  is  going  to  have  an- 
other plebiscite  or  not?  He  will  make  that  decision  solely  himself. 
So  we  could  amend  it  a  hundred  times,  and  if  he  said  he  would 
take  it,  he  would  take  it.  Who  would  there  be  to  say  that  it  is  not 
right?  Would  the  Senator  from  Maryland  say  to  the  Panamanian 
dictator,  "Because  you  have  not  had  another  plebiscite,  even 
though  we  have  amended  this  treaty,  therefore,  it  is  no  good;  it  has 
not  been  properly  arrived  at  and,  therefore,  it  is  a  nullity"? 

Nobody  knows  what  Torrijos  is  going  to  say  when  we  get 
through.  I  think  that  whatever  we  do,  he  will  jump  at  it  and  say, 
"Well,  no  additional  plebiscite  is  required." 

However,  I  plan  to  offer  an  amendment  saying  that  another 
plebiscite  is  required,  and  I  hope  that  amendment  will  be  support- 
ed in  the  Senate. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield  on  that 
point? 

Mr.  Allen.  I  yield. 

Mr.  Sarbanes.  I  think  the  question  of  a  plebiscite  is  quite  impor- 
tant because  it  goes  to  some  extent  to  the  legitimacy  of  the  ar- 
rangement. 

It  seems  to  me,  from  the  American  point  of  view — and  I  am 
concerned  about  the  protection  of  American  interests — that  the 
plebiscite  which  took  place  in  Panama  constituted  a  2-to-l  vote  for 
these  treaties,  something  that  can  be  cited  in  the  future  as  we 
continue  to  develop  this  relationship. 

It  is  very  clear  from  the  people  in  Panama  who  opposed  the 
treaties  in  the  plebiscite  and  to  whom  we  have  spoken  that  one  of 
their  major  objections  was  to  a  continued  American  presence  over 
the  next  22  years.  In  that  regard  the  negotiators  have  accom- 
plished a  great  deal  by  obtaining  the  assent  not  only  of  the  Pana- 
manian Government  but  also  the  approval  in  a  plebiscite  the 
assent  of  the  Panamanian  people  to  a  continued  American  pres- 
ence. 

The  question  of  a  plebiscite  as  it  relates  to  the  question  of 
amendments,  may  not  matter  to  the  Senator,  but  the  Senator  is 
opposed  to  the  entire  treaty  arrangement;  and  if  he  had  his  prefer- 
ence, he  would  opt,  as  I  understand  it,  for  seeking  to  maintain  the 
status  quo,  an  option  that  I  do  not  think  is  realistically  before  us, 
since  there  is  going  to  be  change,  either  as  defined  by  the  treaties 
or  the  change  that  will  come  without  the  treaties. 

The  important  thing  here  is  that  Panama— not  only  the  Govern- 
ment but  also  the  Panamanian  people — has  agreed  to  this  relation- 
ship and  therefore  has  given  the  arrangement  a  legitimacy  which  I 
think  is  important  to  the  United  States  in  terms  of  asserting  and 
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protecting  American  interests.  I  believe  it  is  generally  conceded 
that  the  arrangement  that  allows  us  to  maintain  a  continuing 
presence,  both  in  terms  of  a  military  presence  and  in  terms  of 
operating  and  controlling  the  canal  over  the  next  22  years,  is  one 
that  it  was  not  anticipated  we  would  be  able  to  achieve  and  one 
that,  since  Panama  has  agreed  to  it,  is  quite  important  for  us,  as  is 
the  permanent  right  to  maintain  the  neutrality  of  the  canal  contin- 
ued in  the  Permanent  Neutrality  Treaty. 

The  amendment  of  the  distinguished  Senator,  of  course,  seeks  to 
disrupt  that  arrangement. 

Mr.  Allen.  It  does  not  do  that  at  all. 

Mr.  Sarbanes.  The  Senator  from  Alabama  places  the  entire 
treaty  arrangements  in  jeopardy,  which,  of  course,  is  the  Senator's 
purpose  and  objective,  and  I  recognize  that.  I  do  not  fault  him  for 
it,  because  his  aim  is  to  defeat  the  treaties  in  any  way  he  can. 

I  feel  that  it  is  important  to  maintain  the  treaty  arrangement 
and  particularly  to  maintain  the  legitimacy  of  this  arrangment, 
which  has  been  agreed  to  by  the  other  party.  We  have  an  agree- 
ment on  which  we  can  stand  when  we  use  our  power  to  maintain 
our  interests — if  we  should  have  to.  I  think  that  is  exceedingly 
important  to  us. 

Mr.  Allen.  I  thank  the  Senator. 

Since  he  is  on  that  point,  I  should  like  to  ask  the  Senator  a 
question.  Can  he  state  categorically  that  if  the  amendment  of  the 
Senator  from  Alabama  is  agreed  to  and  if  four  or  five  other  sub- 
stantial amendments  are  agreed  to — can  he  state  with  any  degree 
of  certainty  that  that  would  require  a  new  plebiscite  in  Panama? 

Mr.  Sarbanes.  It  is  not  for  me  to  judge  what  the  Panamanian 
requirements  are. 

Mr.  Allen.  But  the  Senator  is  saying  this  amendment  would  kill 
the  treaties.  How  does  the  Senator  know  it  would  require  another 
plebiscite?  Has  Mr.  Torrijos  said  so?  How  does  the  Senator  know  it 
would  call  for  another  plebiscite? 

Mr.  Sarbanes.  Panamanians  have  indicated  to  us  in  our  talks 
with  them  they  feel  any  changes  which  went  beyond  the  substance 
of  what  was  presented  at  the  plebiscite  to  the  Panamanian  people 
would  call  for  another  plebiscite.  Whether  Torrijos  would  decide 
that  way  or  not  I  do  not  know.  But  it  seems  to  me  there  is  some 
respectable  argument  for  that  position  and,  therefore,  I  would  have 
some  concern  if  they  pushed  ahead  without  a  plebiscite.  In  other 
words,  a  plebiscite  is  very  helpful  and  valuable  to  the  United 
States  in  terms  of,  as  it  were,  sanctioning  

Mr.  Allen.  That  is  right. 

Mr.  Sarbanes.  Our  rights  under  these  treaties  to  protect  our 
interests. 

Why  the  Senator  wants  to  deny  the  United  States  that  additional 
sanction,  that  legitimacy,  I  do  not  understand. 

In  other  words,  what  the  Senator  is  pushing  for  will  undermine 
or  sap  the  American  right  to  stand  on  these  arrangements  and  to 
enforce  them  on  the  basis  that  they  have  been  approved  by  the 
Panamanian  people. 

Mr.  Allen.  In  other  words,  since  Torrijos  jumped  the  gun  on 
calling  a  plebiscite  down  there  we  are  bound  to  rubberstamp  what- 
ever is  there;  is  that  right? 
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Mr.  Sarbanes.  We  are  not  bound  to  rubberstamp  

Mr.  Allen.  That  is  the  way  the  Senator  is  talking,  it  seems  to 
the  Senator  from  Alabama. 

Mr.  Sarbanes.  Mr.  President,  if  the  Senator  will  allow  me  to 
finish  this  one  point,  we  are  not  bound  to  rubberstamp  anything 
Torrijos  does  or  anything  the  President  does.  We  are  100  Members 
of  the  U.S.  Senate,  and  we  have  the  responsibility  to  exercise  our 
independent  judgment  which  is,  of  course,  what  the  Senator  from 
Alabama  is  seeking  to  do. 

I  am  only  pointing  out  to  the  Senator  that  his  approach  is 
premised  upon  his  basic  opposition  to  the  treaties.  That  is  what  his 
amendment  is  designed  to  carry  forward. 

Mr.  Allen.  No,  no,  the  Senator  is  wrong.  The  Senator  misstates 
what  I  have  stated.  I  stated  that  while  I  am  opposed  to  the  treaties, 
I  do  feel  we  ought  to  shape  the  treaties  in  the  best  way  we  can, 
feeling  reasonably  sure  that  in  the  ultimate  we  will  OK  the  trea- 
ties. 

I  feel  we  need  to  shape  them,  and  we  need  to  do  it  through  the 
process  of  debate  and  consideration  here  and  not  through  the  proc- 
ess of  stonewalling  every  amendment. 

It  is  going  to  be  interesting  to  the  Senator  from  Alabama  to  see 
how  many  constructive  amendments  the  distinguished  Senator 
from  Maryland  sees  fit  to  agree  to. 

Mr.  Sarbanes.  Does  the  Senator  

Mr.  Allen.  I  am  not  quite  through,  and  I  do  have  the  floor. 

As  I  see  it,  no  one  can  say  with  any  degree  of  certainty  that  any 
number  of  amendments  is  going  to  cause  Panama  to  reject  these 
treaties  or  to  cause  Torrijos  to  hold  another  plebiscite. 

Who  is  there  to  say  Torrijos  will  not  say,  "OK,  I  did  not  want 
these  amendments  but  I  am  satisfied  with  them  and,  therefore,  I 
am  going  to  exchange  a  note  of  ratification  with  the  President," 
and  they  are  agreed  to,  and  that  is  what  is  going  to  happen,  in  my 
judgment.  It  is  not  going  to  be  another  plebiscite,  in  my  judgment, 
because  Torrijos  is  going  to  say,  "It  is  not  necessary.  This  is  sub- 
stantially what  we  agreed  to." 

So  if  the  U.S.  Senate  is  to  stonewall  against  amendments  that 
are  constructive  and  that  would  give  us  added  defense  rights,  it 
seems  to  me  we  are  being  a  little  shortsighted,  and  we  are  abdicat- 
ing our  role  of  giving  advice  and  consent  to  the  President  with 
regard  to  these  treaties. 

This  matter  was  before  the  Committee  on  Foreign  Relations. 
They  said  they  studied  it  for  weeks,  and  I  know  they  did,  and  they 
made  a  real  fine  study  of  it,  had  a  lot  of  fine  witnesses  before  the 
committee.  But  the  Committee  on  Foreign  Relations,  even  though 
this  treaty  had  been  under  negotiation  for  13  years,  changes  all  the 
time,  did  not  see  fit  to  submit  a  single  committee  amendment,  not 
a  single  one.  Now,  they  recommended  some  amendments.  Do  you 
know  why  that  was  done?  Well,  I  had  no  one  to  tell  me,  but  it  was 
quite  obvious  that  the  committee  did  not  suggest  those  amend- 
ments, because  they  would  have  been  voted  on  as  committee 
amendments,  and  the  leadership  did  not  want  that.  They  wanted 
the  Senators  themselves  to  join  in  these  amendments  so  that  they 
could  say,  "Oh,  my,  we  had  a  part  in  agreeing  to  these  leadership 
amendments." 


2058 


I  guess  the  Senator  from  Alabama  is  guilty  because  he,  on  the 
invitation  of  the  leadership,  became  a  cosponsor.  That,  however, 
gives  me  an  opportunity  to  point  out,  as  I  see  it,  the  shortcomings 
and  the  defects  of  the  treaties,  and  they  are  many,  as  I  have 
pointed  out,  and  as  I  will  point  out  subsequently. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  No.  I  have  one  other  point;  I  am  trying  to  answer  the 
distinguished  Senator  from  Vermont  a  moment  ago  when  he  asked 
the  distinguished  Senator  from  Virginia  if  this  amendment  would 
not  interfere  with  article  V  of  the  Neutrality  Treaty. 

Well,  a  comparison  of  the  amendment  shows  that  it  would  not 
conflict  with  it  to  the  extent  that  Panama  could  bring  in  soldiers 
from  other  nations  on  account  of  this  amendment  being  agreed  to. 

Let  us  study  article  V  for  a  moment: 

After  the  termination  of  the  Panama  Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  Canal  and  maintain  military  forces,  defense  sites  and  military 
installations  within  its  national  territory. 

Well,  in  effect,  this  amendment  before  the  Senate  would  add  a 
proviso  to  article  I.  Let  us  see  if  it  would  permit  other  countries  to 
maintain  bases  there: 

Provided,  That  the  military  presence  of  the  United  States  in  what  was  the 
Panama  Canal  Zone  on  September  7,  1977,  shall  be  continued  beyond  December  31, 
1999,  but  not  beyond  December  31,  2019,  if  the  President  of  the  United  States  deems 
it  necessary  for  the  defense  of  the  Canal  or  the  maintenance  of  the  neutrality 
thereof  and  shall  prior  to  December  31,  1999,  so  certify  to  the  Government  of 
Panama. 

Not  one  word  there  saying  anything  about  bringing  in  soldiers 
from  other  countries  or  granting  bases  to  other  countries;  the 
qualification  to  article  V  being  whereas  Panama  can  maintain 
forces  there,  the  United  States  has  a  right  to  continue  its  military 
presence  there  for  an  additional  20  years  if  the  President  deems 
that  it  is  necessary  for  the  defense  of  the  canal  or  the  maintenance 
of  its  neutrality. 

I  merely  rose  for  the  purpose  of  answering  the  two  points  made 
by  the  distinguished  Senator  from  Vermont,  and  I  did  become 
involved  in  yielding  the  floor  and  answering  the  questions. 

At  this  time,  feeling  I  will  have  an  opportunity  later  to  discuss 
the  amendment  further,  I  yield  the  floor. 

The  Presiding  Officer.  The  Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  I  wish  to  address  one  point  that 
was  involved  in  the  exchange  between  the  Senator  from  Alabama 
and  myself.  A  treaty,  just  like  a  contract,  is  not  a  one-party  docu- 
ment; it  is  a  two-party  document.  To  have  a  treaty,  you  have  to 
have  an  agreement  between  the  two  nations,  or  more  if  it  is  a 
multi-nation  situation,  that  are  engaged  in  the  treaty  negotiation 
with  one  another.  And  it  is  important,  of  course,  especially  to  us  as 
the  powerful  country  in  this  arrangement,  that  the  treaty  which  is 
negotiated  is  one  upon  which  agreement  has  been  reached.  Other- 
wise we  will  be  left  with  the  situation  of  trying  to  maintain  or 
impose  our  position  through  the  use  of  our  power,  without  the  legal 
basis,  and  the  accompanying  moral  basis,  which  an  agreed  arrange- 
ment provide  us. 

That  is  why  the  agreement  which  underlies  these  treaties  is 
important;  and,  of  course,  one  can  offer  any  number  of  amend- 
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ments,  but  if  he  does  that,  he  has  to  make  some  judgment  as  to 
their  acceptability  to  the  other  party  and  how  they  affect  or  may  in 
fact  destroy  the  agreement  which  has  been  reached. 

It  was  my  contention  earlier  in  this  debate,  and  I  repeat  it  now, 
that  this  agreement  fully  protects  American  interests,  and  in  fact 
provides  a  much  better  legal  basis  on  which  to  protect  those  inter- 
ests, than  the  existing  1903  treaty  offers  us;  and  that  if,  in  fact,  we 
do  not  move  forward  and  approve  these  treaties,  we  will  be  back  in 
a  situation  in  which  either  we  will  have  to  maintain  our  position 
without  regard  to  what  the  other  party  in  the  situation  feels,  or 
eventually  we  will  have  to  consider  a  new  agreed-upon  arrange- 
ment— and  it  is  my  very  strong  view  that  we  will  not  be  able  to 
achieve  a  new  agreed-upon  arrangement  which  is  as  protective  of 
American  interests  an  the  arrangements  which  are  before  us. 

The  arrangements  which  are  before  us  provide  us  with  the  pro- 
tections we  need  for  our  security  and  our  defense  interests,  for  our 
economic  interests,  and  for  the  advancement  of  some  very  impor- 
tant foreign  policy  interests. 

So  I  would  suggest  to  the  Senate  that  when  we  evaluate  amend- 
ments which  are  offered,  we  ought  to  appreciate  from  whence  they 
come;  and,  if  offered  by  those  who  are  in  basic  opposition  to  the 
treaties,  who  in  fact  want  the  treaties  rejected,  that  those  amend- 
ments, in  effect,  are  designed  to  cause  mischief. 

Therefore,  I  strongly  oppose  the  amendment  that  the  Senator 
from  Alabama  has  offered. 

Mr.  Culver.  Mr.  President,  will  the  Senator  yield? 

Mr.  Sarbanes.  I  yield  to  the  Senator  from  Iowa. 

Mr.  Culver.  I  was  very  much  interested  to  have  an  opportunity 
to  listen  to  the  colloquy  between  the  distinguished  Senator  from 
Alabama  and  the  distinguished  Senator  from  Maryland  concerning 
the  likelihood,  in  the  event  the  pending  amendments  or  some  other 
amendments  of  a  substantive  nature  beyond  those  that  are  current- 
ly contemplated  and  described  as  the  "leadership  amendments"  are 
adopted,  that  might  well  call  for  another  plebiscite  in  Panama  with 
all  the  consequent  risks  that  that  may  entail  to  the  prospects  of 
achieving  a  mutually  acceptable  agreement  with  regard  to  the 
future  of  the  canal. 

We  have  heard  a  great  deal  of  discussion  in  the  course  of  the 
debates  on  this  subject  about  the  personality  and  character  of  the 
current  political  regime  of  Panama.  It  seems  to  me  that  the  start- 
ing point  of  wisdom  in  addressing  this  question  is  first  of  all  the 
recognition  that  what  we  are  talking  about  here  is  the  relationship 
in  the  future,  the  long-term  future,  between  not  only  the  Govern- 
ment of  the  United  States  and  the  Government  of  Panama.  I  speak 
not  only  of  those  in  our  executive  branch,  but  also  of  those  of  us 
who  have  responsibilities  on  behalf  of  their  country,  on  behalf  of 
their  government,  to  enter  into  arrangements  and  to  ratify  ar- 
rangements from  their  side  of  this  problem  and  this  issue. 

We  are  talking  about  an  agreement  that  not  only  has  been 
negotiated  in  a  formal  sense  between  the  present  governments  on 
both  sides  of  this  issue,  but  in  the  most  fundamental  and  real  sense 
we  are  also  talking  about  an  arrangement,  if  it  is  to  endure,  if  it  is 
to  survive,  if  it  is  to  prove  successful,  over  the  long  term,  in 
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bringing  about  mutually  desired  objectives  on  both  sides,  that  will 
have  to  continue  to  enjoy  the  support  of  the  people. 

If  there  is  one  thing  that  is  clear  about  this  problem  from  a 
Panamanian  perspective,  it  is  that  it  does  not  really  matter  who  is 
leader  or  President.  It  does  not  even  matter,  for  the  sake  of  argu- 
ment, by  what  means  a  particular  occupant  of  that  office  obtains 
power  and  official  responsibility. 

What  does  matter  is  that  if  you  put  an  unacceptable  plebiscite  or 
referendum  before  the  people  of  Panama,  after  the  75  years  of  a 
history  in  a  relationship  which  they  believe  and  they  perceive — 
and  I  might  say  with  enormous  historical  justification — to  be 
unfair,  to  be  discriminatory,  to  be  an  unacceptable  affront  to  their 
dignity  and  their  national  honor,  it  will  be  rejected. 

I  was  interested  in  listening  to  this  colloquy,  because  it  was 
suggested  that  because  General  Torrijos  has  said  that  if  we  go 
beyond  what  has  already  been  tentatively  understood  to  be  accept- 
able— that  is,  the  leadership  amendments — in  his  judgment,  in  ac- 
cordance with  his  understanding  of  the  constitutional  procedures 
and  requirements  of  his  own  government,  his  duty  and  obligation 
would  require  the  submission  of  these  new  terms  of  the  people  in 
the  form  of  a  plebiscite,  before  he  could  accept  them. 

I  know  it  is  easy  to  say  that  if  one  is  a  dictator,  by  definition 
anything  goes.  One  of  the  things  that  troubles  me  the  most  is  those 
who  are  repeatedly  describing  and  characterizing  the  present  gov- 
ernment as  a  dictatorship,  and  certainly  by  implication  are  indicat- 
ing they  would  like  to  see  a  governmental  process  operating  in 
Panama  more  characteristic  of  a  democratic  society.  It  seems  to  me 
somewhat  inconsistent  for  those  people,  almost  in  the  same  breath, 
to  argue  that  any  good-faith  effort  to  acknowledge  and  recognize 
the  need  to  get  a  popular  democratic  referendum  on  some  of  these 
substantive  questions,  so  that  they  would  comport  with  the  popular 
expression  and  aspiration  of  the  people,  that  somehow  this  is  a 
course  of  conduct  that  we,  first,  should  not  be  encouraging,  or 
second,  when  it  is  suggested  to  us  that  that  should  properly  be 
done,  we  can  give  it  a  cavalier,  back-of-the-hand,  almost  contemptu- 
ous disregard. 

I  submit  you  cannot  have  it  both  ways.  I  submit  that  it  must  be 
hard  for  a  Panamanian  to  say: 

"What  does  America  want  from  us?  We  hear  about  the  Alliance 
for  Progress.  We  hear  about  human  rights.  We  hear  about  their 
revulsion  in  terms  of  their  own  national  history  and  international 
role  to  dictatorial  governments,  either  of  the  right  or  of  the  left." 
Here  the  Panamanians  may  well  say,  "we  are  somewhat  confused 
about  what  America  really  wants  from  us. 

"Are  they  really  saying  that  they  should  expect  us  to  have  so 
little  honor,  so  little  dignity,  so  little  respect  for  popular  expression 
that  if  our  leader  says  we  have  to  submit  this  to  a  plebiscite, 
because  it  does  represent  a  fundamental  departure  from  what  was 
worked  on  and  what  was  before  us  on  the  occasion  of  the  first 
plebiscite,  that  they  really  do  not  want  us  to  go  through  that 
process;  they  really  do  not  want  us  to  recognize  and  implement  and 
observe  a  procedure  which  would  make  this  society  more  democrat- 
ic, more  in  tune,  more  responsive  and  sensitive  to  the  will  of  the 
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people?  We  thought  this  was  what  America  was  always  lecturing 
us  about. 

"We  must  confess  that  we  have  found  the  United  States  some- 
what hypocritical  on  occasions,  or  lacking,  or  certainly  their  con- 
duct was  not  always  consistent  with  their  high  aspirations.  Never- 
theless, it  is  hard  for  us  to  figure  out  just  what  the  Americans  are 
talking  about." 

Mr.  Torrijos  subjected  this  treaty  to  a  popular  plebiscite.  I  might 
say  that  only  two-thirds  of  the  people  were  for  this.  That  is  a  fairly 
big  margin,  but  most  people  in  this  body  who  win  by  60  percent  of 
the  vote  realize  they  still  have  a  little  work  to  do  politically  when 
there  is  one-third  of  the  people  out  there  who  wish  they  were  not 
here. 

There  are  a  lot  of  people  of  the  right  and  of  the  left  in  Panama 
today,  and  there  are  undoubtedly  some  who  voted  with  the  major- 
ity in  the  plebiscite,  who  swallowed  very  hard  and  accepted,  in 
good  faith,  the  fruits  of  14  protracted  years  of  agonizing  diplomacy 
and  give-and-take  in  order  to  achieve  what,  after  all,  in  any  treaty, 
is  a  compromise.  A  balance  has  to  be  struck,  a  new  equilibrium 
achieved. 

Mr.  Torrijos  said  that,  frankly,  after  some  considerable  thought, 
it  was  perhaps  possible  to  accept  the  leadership  amendments,  or  to 
accept  as  legally  binding  the  executive  joint  pronouncement.  If  our 
own  constitutional  process  or  international  law  required,  that  un- 
derstanding could  be  incorporated  in  a  more  formal  sense  into  the 
body  of  this  treaty  in  the  course  of  Senate  ratification.  Torrijos  said 
that  he  felt  that  he  could  accept  that  and  it  would  be  compatible, 
because  those  terms  were  announced  to  the  people  of  Panama 
before  the  formal  plebiscite  was  held.  So,  in  effect,  one  could  imply 
that  there  was  notice,  that  the  popular  vote  was  informed,  and  it 
consciously  incorporated  these  terms. 

Mr.  President,  I  think  this  issue  is  very  important.  I  think  it  ill 
behooves  us — by  "us"  I  mean  not  only  the  U.S.  Senate  but  the 
American  people  as  a  nation — to  talk  on  the  one  hand  about  the 
concerns  we  have  not  only  with  regard  to  the  situation  in  Panama, 
but  elsewhere  around  the  world  where  people  are  denied  the  fullest 
possible  expression  of  their  popular  desire  through  the  political 
process,  and  for  us  to  maintain  fidelity  to  that  principle  of  our 
national  life  and,  at  the  same  time,  to  encourage  the  expression  of 
sentiments  which  play  down  or  treat  with  contempt  any  suggestion 
that  there  is  an  obligation  for  a  popular  referendum  on  the  part  of 
a  leader  whose  government  not  comport  with  some  textbook  civics 
example  of  a  democratic  society.  That  same  person  is  talking  about 
the  need,  in  accordance  with  their  acknowledged  procedures,  how- 
ever flawed,  however  imperfect  from  an  ideal  democratic  Utopian 
standard,  to  take  this  to  the  people  for  their  acceptance,  if  it  goes 
beyond  in  a  substantive  fundamental  way,  what  they  have  already 
accepted  and  ratified. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Culver.  I  yield. 

Mr.  Sarbanes.  I  want  to  underscore  the  very  forceful  point 
which  the  Senator  from  Iowa  (Mr.  Culver)  has  made.  That  is  that 
these  treaties  have  now  been  approved  by  the  Panamanian  people 
in  a  direct  plebiscite.  They  are  not  merely  treaties  to  which  the 
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government  of  the  day  has  given  its  approval,  although  that  is  true 
as  well.  Under  the  Panamanian  constitutional  process  treaties  af- 
fecting the  canal  and  the  Canal  Zone  must  be  put  to  the  people 
directly  in  this  instance. 

In  addition,  as  the  Senator  pointed  out,  the  understanding,  the 
joint  statement,  between  President  Carter  and  General  Torrijos 
was  incorporated  into  that  national  plebiscite  campaign.  It  was 
printed  in  full  in  the  Panamanian  newspapers.  It  was  stated  by 
General  Torrijos  on  Panamanian  television.  It,  in  fact,  became  part 
of  the  electorial  process  which  was  involved  in  the  approval  or  the 
rejection  of  these  treaties. 

So  that  we  have  treaties  now  which  have  been  approved  by  the 
Panamanian  people,  including  the  amendments,  or  the  substance 
of  the  amendments,  to  be  offered  by  Senator  Byrd  and  Senator 
Baker,  what  are  called  the  joint  leadership  amendments.  The  ar- 
rangement in  the  treaties  as  clarified  by  the  joint  statement  has 
the  two-thirds  approval  of  the  Panamanian  people  in  a  plebiscite. 

Now,  that  approval  in  a  plebiscite  is  important  to  the  United 
States,  because  it  gives  a  legitimacy  and  a  sanction  to  these  trea- 
ties that  would  otherwise  not  be  present.  To  come  with  mischievous 
amendments  that,  in  the  end,  may  undermine  and  lose  us  the 
legitimacy  which  comes  through  the  approval  voted  in  a  plebiscite, 
will  harm  American  interests — which  is,  after  all,  the  basic  ques- 
tion that  we  must  address  in  this  body  as  we  consider  these  trea- 
ties. 

Mr.  Culver.  Would  the  Senator  not  also  agree  that  those  treaty 
opponents  who  talk  about  the  character  of  this  regime  as  being 
offensive  and  unacceptable  because  of  its  dictatorial  authoritarian 
nature  also  must  find  themselves,  at  the  same  time,  on  some  un- 
comfortable ground,  where  they  rather  cavalierly  dismiss  the  ne- 
cessity, the  desirability,  or,  in  fact,  the  actual  requirement  under 
the  processes  now  in  place  for  resubmission  to  the  people,  which  by 
its  very  nature  is  the  ultimate  expression  of  a  democratic  society? 

When  Ben  Franklin  was  coming  out  of  the  Constitutional  Con- 
vention, following  the  formal  signing,  a  woman  reportedly  ran  up 
to  him  and  said: 

What  kind  of  government  have  you  given  us,  Mr.  Franklin? 

He  said: 

Madam,  a  republic  if  you  can  keep  it. 

Now,  there  are  many  political  scientists  and  people  in  the  world 
who  say  a  republic  is  a  compromise  on  a  pure  form  of  democratic 
government.  The  fact  that  the  U.S.  Senators  were  appointed  by  the 
State  legislatures  up  until  well  into  this  century,  in  the  judgment 
of  many,  hardly  represented  an  ideal  of  democratic  processes.  And 
there  were  abuses  under  that  system. 

Some  who  study  these  matters  say  we  ought  to  have  popular 
referendums  every  time  we  turn  around  in  order  to  have  a  democ- 
racy. One  of  the  great  criticisms  we  hear  here,  in  this  body,  at  the 
time  of  this  debate  on  the  Panama  Canal,  is  why  do  we  not  do 
what  the  people  want  us  to  do?  This  is  somewhat  of  a  perversion 
on  Edmund  Burke,  who  said  that  our  obligation  under  our  form  of 
democratic  government  requires  a  dual  responsibility — to  lead,  to 
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educate,  to  mold  public  opinion  on  the  one  hand,  and,  hopefully,  to 
represent  the  interests  of  our  people  on  the  other. 

When  matters  of  conscience,  when  matters  of  constitutional  prin- 
ciple, and,  yes,  when  matters  of  the  national  security  interest  are 
involved,  it  is  hoped  that  anybody  worthy  of  the  oath  of  office  who 
sits  here  will  give  the  people  the  benefit  of  their  best  judgment,  or 
else  there  is  no  need  to  worry  much  about  who  is  here,  because 
anyone  can  be  sitting  here  and  can  spontaneously  reflect  and 
emote  the  instantaneous  determination  by  computer  and  other 
means,  and  then  rubberstamp  what  a  majority  of  the  people  think 
at  any  given  point  in  time  on  any  issue. 

So  we  have  made  some  compromises  in  terms  of  the  kind  of 
democratic  society  that  we  think  works.  It  works  for  us,  fits  and 
comports  with  our  traditions  and  our  history. 

Now,  there  are  political  scientists,  as  I  mentioned,  that  want  to 
go  to  this  referendum,  who  think  that  is  a  more  ultimate  expres- 
sion of  a  free  society.  When  we  have  constitutional  amendments, 
we  have  a  very  intricate  system  that  requires  ratification  by  the 
necessary  three-fourths  of  the  States.  This  is  because  a  constitu- 
tional amendment  is  going  to  alter  and  change  the  nature  of  the 
society  and  the  fundamental  law  of  the  land  under  which  we  live 
and  operate  and  exist  as  people. 

So  why  should  we  dismiss  a  similar  determination  of  the  Pana- 
manian Government,  and  desire  on  the  part  of  the  Panamanian 
people,  to  exercise  democratic  practices  and  policies  when  they  say 
this  Panama  Canal  Treaty,  if  changed  in  a  substantial  way  subse- 
quent to  our  plebiscite,  should  properly  require  the  ratification  of 
the  people  of  Panama? 

We  are  not  talking  about  a  constitutional  amendment  to  the  U.S. 
Constitution  as  far  as  Panama  is  concerned.  We  treat  constitution- 
al amendments,  as  we  should,  with  enormous  caution,  concern,  and 
reverence.  In  order  not  to  make  a  mistake,  we  subject  them  to  all 
kinds  of  intensive  political  scrutiny  and  examination  and  accept- 
ance— and  acceptance — before  we  think  we  should  go  forward.  But 
here,  with  Panama,  we  are  talking  about  the  heartbeat  of  that 
nation,  this  canal.  It  is  the  heartbeat  of  that  nation  in  terms  of  its 
economic  survival,  it  is  the  heartbeat  of  that  nation  in  terms  of  its 
national  honor  and  pride. 

Why,  then,  under  those  kinds  of  circumstances  should  we  suggest 
for  a  moment  that  it  is  not  appropriate  to  subject  any  basic  treaty 
change  to  a  formal  plebiscite  for  ratification  by  the  people  of 
Panama? 

How  can  we  deplore  the  nature  of  the  regime  and  then  say,  "But 
the  leader  of  Panama  does  not  have  to  put  it  to  a  plebiscite,"  and 
"if  we  can  get  around  that,  fine;  what  difference  does  it  make?" 
Such  statements  cheapen,  with  an  arrogant  disregard,  the  proce- 
dures and  the  governmental  policies  of  that  country. 

We  have  rubbed  salt  into  that  wound  of  national  pride  for  75 
years.  Is  there  no  sense  of  empathy,  of  compassion,  of  respect?  This 
is  not  the  great  gringo  of  the  north,  this  is  not  imperialism,  pater- 
nalism. We  profess  to  want  to  treat  these  people  as  equals — as 
equals.  We  expect  them  to  patiently  bend  over  backwards  and 
understand  the  views  of  any  individual  Senator  and  accommodate 
the  whole  political  climate  to  fit  that  particular  expression  of  con- 
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cern.  Yet  we  apparently  are  not  prepared  even  to  acknowledge,  in 
an  act  of  reciprocity,  that  their  own  political  processes  require 
them  to  submit  this  matter  to  another  plebiscite. 

I  welcome  that  determination.  I  think  the  leader  of  Panama 
should  be  commended.  Frankly,  I  do  not  think  any  leader  of 
Panama  could  stay  in  office  a  minute  if  the  nature  and  contour  of 
these  treaty  arrangements  were  fundamentally  altered  and,  with  a 
stroke  of  the  pen,  he  is  postured  and  pictured  as  having  caved  in  to 
the  heavy  unilateral  hand  of  the  American  political  process.  I  do 
not  think  he  could  last  a  day.  His  only  hope,  whether  he  be  a 
dictator  of  the  right  or  the  left,  is  to  subject  this  to  a  plebiscite,  if  it 
does  represent  a  substantive  alteration  of  the  basic  agreement,  and 
keep  his  fingers  crossed  that,  after  the  time  of  the  action  by  this 
body  on  a  treaty  with  that  effect,  there  will  not  be  violent  demon- 
strations; that  this  fact  will  not  be  seized  upon,  not  only  by  the  one- 
third  that  did  not  go  along  with  the  first  plebiscite,  but  by  those  in 
between,  who  went  along  in  recognition  that  this  is  the  last  best 
hope  of  a  peaceful  diplomatic  negotiated  resolution  of  this  issue; 
that  such  an  action  will  not  be  looked  upon  by  outsiders  as  a  great 
opportunity  to  foment  discontent  and  to  exploit  'an  already  ex- 
tremely delicate  political  environment  and  climate. 

[Mr.  Mclntyre  assumed  the  chair.] 

Mr.  Culver.  Mr.  President,  I  have  here  an  article  entitled 
"Panama:  Why  They  Hate  Us/' 

Mr.  President,  the  subtitle  is  "One  Torn  Flag  Cannot  Send  Riot- 
ers Into  the  Streets  To  Kill.  The  Nation  Exploded  in  Bitter  Resent- 
ment That  Has  Festered  for  Half  a  Century." 

The  article  is  written  by  Mr.  Trevor  Armbrister  and  it  is  dated 
March  7,  1964. 

I  would  like  to  read  the  opening  paragraph: 

Lt.  Robert  McGurk,  of  Manlius,  N.Y.,  was  having  trouble  finding  the  sniper.  The 
shots  were  coming  from  somewhere  across  Fourth  of  July  Avenue,  perhaps  from  a 
window  in  the  Legislative  Palace  or  from  the  gutted  Pan  American  Airways  build- 
ing. McGurk  and  his  men  in  the  Tivoli  Hotel  could  not  return  the  fire.  Latticework 
on  the  balcony  outside  blocked  their  view.  McGurk  grabbed  an  ax,  crawled  out  on 
the  balcony  and  chopped  at  the  obstruction.  The  sniper's  bullet  smashed  into  the 
right  side  of  his  chest.  "I  remember  looking  for  my  arm,"  he  says,  "trying  to  figure 
why  it  wouldn't  move." 

Outside  the  Tivoli,  Pfc.  William  D.  Campbell  Jr.,  of  Artesia,  N.  Mex.,  heard  a 
shot.  Because  he  thought  his  truck  had  been  hit,  he  opened  the  door  and  got  out.  He 
remembers  being  hit.  "It  felt  like  someone  slammed  me  up  against  the  door." 
Several  hundred  yards  away,  SP/4  Robert  Barnett,  of  Boonville,  Ind.,  was  guarding 
a  warehouse.  "They  were  throwing  everything  at  us,"  he  says.  "Rocks,  bottles,  even 
Molotov  cocktails."  The  bullet  entered  Barnett's  neck  below  the  Adam's  apple.  "It 
knocked  me  down,"  he  says.  "I  tried  to  get  up  but  I  couldn't." 

The  riots  in  Panama  left  four  U.S.  soldiers  and  21  Panamanians  dead,  another 
500  people  wounded,  offices  sacked,  cars  burned.  Yet  these  were  merely  the  immedi- 
ate casualties.  On  a  deeper  level  the  shots  in  Panama  awakened  bitter  memories  of 
U.S.  gunboat  diplomacy.  They  made  Latin  Americans  everywhere  question  recent 
U.S.  commitments  to  social  progress  and  reform,  made  them  wonder  specifically 
whether  the  Alliance  for  Progress  represents  a  policy  of  friendship  or  merely 
colonialism  in  disguise. 

I  might  point  out  that  Mr.  Armbrister  is  a  very  respected  writer. 
He  wrote  a  very  good  book,  "A  Matter  of  Accountability,"  about 
the  Pueblo  incident  and  the  security  and  internal  procedures  that 
gave  rise  to  that  calamity.  He  has  been  on  the  staff  a  long  time  at 
the  Saturday  Evening  Post.  He  recently  wrote  another  book,  "An 
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Account  of  Vengeance."  I  remember  reading  about  the  Jablonski 
murder  and  its  timely  tragedy — timely,  as  we  are  involved  in  coal 
strike  problems  in  this  country.  He  is  now  writing  memoirs  with 
President  Ford. 

So  I  think  his  observations,  the  quality  of  his  journalistic  reputa- 
tion, and  his  ability  to  assess  with  insight  and  sensitivity  those 
events  that  he  is  investigating,  is  quite  well  established  by  any  fair 
definition. 

Mr.  President,  further  into  this  article  in  the  Saturday  Evening 
Post  of  March  1964,  is  the  subheadline,  "Hemmed  In  by  Leftists 
and  Rightists  Chiari  Is  Trapped."  time— "over  the  Panama  Canal." 

At  another  point  in  the  article,  he  says: 

Panamanian  anger  against  the  United  States  grows  out  of  a  situation  which  most 
Americans  take  for  granted,  but  which  most  Panamanians  consider  outdated, 
unjust,  and  immoral. 

Mr.  Armbrister  writes  in  1964: 

In  Panama,  every  schoolboy  must  take  a  course  in  the  canal  zone  treaties  in 
equities. 

Every  schoolboy  must  take  a  course,  at  least  in  1964  and  before, 
on  the  subject  of  the  Canal  Zone  Treaties  inequities. 

And  he  soon  learns  of  other  rankling  facts.  He  learns  that  the  American  Marines 
landed  in  Mexico,  Nicaragua,  Haiti  and  the  Dominican  Republic  and  that  U.S. 
troops  helped  settle  a  1925  rent  strike  in  Panama  City  in  favor  of  the  landlords. 

The  natural  dislike  of  the  have-nots  for  the  have's  is  not  unique  to  Panama.  But  it 
is  aggravated  here  by  the  presence  in  the  Canal  Zone  of  some  36,000  U.S.  citizens 
whose  tidy  homes,  shiny  cars,  and  frequently  arrogant  attitudes  remind  Panama- 
nians of  their  own  inferior  lot. 

He  writes: 

In  January,  events  in  the  Caribbean  aggravated  anti-U.S.  sentiment.  In  January, 
1959,  Fidel  Castro  came  to  power  in  Cuba.  His  outright  challenge  to  traditional 
American  dominance  fed  the  unrest  of  masses  of  impoverished  Latins.  Ten  months 
later,  violence  broke  out  in  Panama.  Demanding  sovereignty  over  the  canal,  mobs 
rioted  along  the  border  of  the  zone.  Tear  gas  finally  drove  them  away. 

"I  told  a  U.S.  official  here  that  it  would  be  worse  the  next  time," 
recalls  a  distinguished  Panamanian  surgeon  who  was  quoted  in 
1964. 

Mr.  Armbrister  goes  on  to  say: 

I  do  not  think  he  believed  that  there  would  be  a  next  time- 
Meaning  the  U.S.  official. 

That  was  1959.  The  events  he  is  talking  about  are  1964. 

At  another  place,  Armbrister  quotes  an  American  citizen  who  he 
says  unwittingly  provides  an  example  of  the  resentment  of  the 
Panamanians  in  1964.  He  quotes  that  American  as  saving,  "We 
have  many  Panamanian  friends — our  maid,  for  example. 

He  quotes  another  American  in  1964  as  saying:  "We  don't  go  into 
Panama  very  much  because  you  get  robbed  and  beaten/' 

He  writes: 

Two  small  American  flags  hang  from  her  living  room  wall. 

"There  are  some  people  here,"  complains  one  Zonian,  "who  have 
not  been  to  Panama  for  10  or  20  years.  And  they're  proud  of  it." 
He  says: 

Last  August  Ambassador  Joseph  S.  Farland,  perhaps  the  most  able  and  certainly 
the  most  popular  American  diplomat  ever  to  serve  in  Panama,  resigned  abruptly. 
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One  reason  behind  his  departure  was  a  dispute  with  Washington  over  the  han- 
dling of  U.S.  aid  funds.  A  second  reason  was  more  disturbing.  "I  kept  warning 
Washington  about  the  depth  of  feeling  on  the  treaty,"  he  recalls.  "I  was  trying  to 
get  the  State  Department  to  look  at  the  problem  squarely  and  without  preconcep- 
tions." Farland  claims  his  warnings  seldom  were  acknowledged. 

Then  he  writes  about  the  tragic  flag  incidents  that  took  place 
before  the  public  schools  in  Panama,  where  an  order  went  out  at 
the  time  of  heightened  nationalistic  sentiment  with  regard  to  new 
arrangements  concerning  the  display  of  the  respective  flags  of 
Panama  and  the  United  States.  It  was  a  provision  of  the  canal 
Governor,  in  his  order,  that  over  the  public  schools  no  flags  would 

fly- 
One  thing  led  to  another,  and  the  students  there  insisted  on 
raising  an  American  flag.  That,  in  turn,  in  1964,  called  forth  a 
group  of  Panamanian  students  with  a  Panamanian  flag,  demand- 
ing that  it  be  raised  in  front  of  the  school,  and  a  riot  ensued. 
I  go  on  to  read: 

Shortly  after  4:30  on  Thursday  afternoon  200  Panamanian  students  marched  into 
the  zone.  They  carried  their  flag  and  a  banner  proclaiming  their  nation's  sovereign- 
ty over  the  canal.  The  Americans  egged  on  by  parents,  circled  the  flagpole  and 
refused  to  let  them  pass.  In  the  scuffle  that  followed,  the  Panamanian  flag  was 
ripped. 

At  seven  p.m.  the  countrv  exploded. 

Howling  mobs  shouting  'death  to  the  gringos"  stormed  through  the  streets.  They 
set  fire  to  the  Braniff  and  Pan  American  Airways  buildings,  wrecked  a  Goodyear 
plant  and  a  Sears,  Roebuck  outlet. 

Driving  his  fiancee  home  from  a  movie,  22-year-old  insurance  salesman  Bob 
Sander  turned  up  Juan  B.  Sosa  Street.  It  was  9:15.  He  saw  the  smoke  pouring  from 
the  Pan  American  building  and,  for  one  brief  moment,  he  thought  it  was  nothing 
more  than  just  another  blaze. 

Then  the  maleantes  jumped  him.  They  climbed  on  the  fenders  and  hood  of  his  '60 
Oldsmobile  and  smashed  at  its  windows  with  stones  and  lead  pipes.  A  rock  hit 
Sander  square  in  the  face.  Dazed  and  bleeding  profusely,  he  pushed  his  fiancee  to 
the  floorboards  and  gunned  the  engine.  He  turned  into  the  zone  on  two  wheels. 
Later,  he  lost  all  vision  in  his  left  eye. 

The  mobs  ripped  down  the  mesh  fence,  pushed  into  the  zone  itself.  Canal  Zone 
police,  outnumbered  at  some  points  by  60  to  1,  fired  above  their  heads.  Finally  they 
lowered  their  aim.  At  7:59  p.m.,  Lt.  Gov.  David  Parker  issued  a  call  for  help. 
(Governor  Fleming  had  boarded  a  jet  bound  for  the  United  States  three  hours  before 
on  his  way  to  Washington  for  "routine"  talks.)  Gen.  Andrew  P.  O'Meara,  chief  of 
the  U.S.  Army  Southern  Command,  assumed  immediate  control,  and  established  a 
command  post  at  the  Tivoli  Hotel.  Units  of  the  193d  Infantry  Brigade  rushed  to 
positions  at  the  border. 

At  11  p.m.  on  Thursday  Chiari  addressed  his  people.  His  voice  straining  with 
emotion,  he  denounced  the  "unprovoked  armed  attack,"  demanded  "just  indemnifi- 
cation" for  damages  and  said  he  was  ready  to  sever  diplomatic  relations.  Panama's 
U.N.  Ambassador  Aquilino  Boyd  flew  to  New  York  to  call  for  an  emergency  session 
of  the  Security  Council. 

They  later  held  a  funeral  for  the  Panamanian  dead  who  were 
killed  in  that  riot.  And  they  buried  their  dead  with  military  honors 
at  a  cemetery  called  Garden  of  Peace. 

The  sun  bore  down  unmercifully.  A  bugler  played  Taps.  Women  fainted.  "It  is  a 
sad  day  for  all  of  us,"  said  Bishop  Marcos  McGarth.  As  an  American  reporter 
walked  back  from  the  cemetery,  two  young  Panamanians  approached  and  asked  for 
a  dollar  bill.  They  took  the  money,  stamped  it  with  slogans  that  read  "Get  Out  U.S. 
Assassins"  and  "Panama  is  the  Hungary  of  the  Americas,"  then  handed  it  back. 

There  then  was  a  lot  of  second-guessing  as  to  why  we  had  this 
problem;  who  caused  the  riot? 

Inside  an  air-conditioned  office  at  a  fire  station  in  Colon,  a  short,  stocky  man 
named  Jose  Bazan,  who  is  Panama's  second  vice  president — and  also  a  volunteer 
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fireman — put  the  matter  in  perspective.  "The  Communists  here  are  like  firemen," 
he  said.  "They  don't  run  out  until  they  hear  the  bell.  But  instead  of  pouring  water 
on  the  flames,  they  pour  gasoline." 

Six  nights  after  the  riots  began,  2000  students  massed  at  the  University  of 
Panama.  From  the  auditorium  walls  hung  signs  that  read  Down  With  Yankee 
Imperialism. 

Thundering  anti-gringo  tirades,  student  orators  called  for  a  march  on  the  presi- 
dential palace.  The  audience  rose  and  sang  the  national  anthem.  Then  the  students 
moved  out. 

At  the  palace,  guards  were  ready.  The  students  were  in  no  mood  to  compromise. 
Chiari  knew  it.  Wisely,  he  agreed  to  hear  their  complaints.  "There  will  be  no 
resumption  of  relations,"  he  shouted,  "until  the  U.S.  agrees  to  negotiate  [a  new 
treaty]."  The  students  cheered. 

Mr.  Allen.  Mr.  President,  will  the  Senator  yield  for  a  brief 
question? 

Mr.  Culver.  Just  when  I  finish  this,  and  then  I  will  be  glad  to 
yield. 

Mr.  Allen.  I  merely  wanted  to  ask  the  Senator  

Mr.  Culver.  I  think  the  Senator  understood  what  I  said. 
Mr.  Allen.  Right. 

Mr.  Culver.  Now,  later,  near  the  conclusion  of  the  article,  Mr. 
Armbrister  writes: 

The  United  States,  if  it  wishes,  can  learn  some  valuable  lessons  from  what 
happened  in  Panama.  The  first  is  that  a  paternalistic  policy  outrages  the  Latin 
sense  of  dignity.  Panamanians  want  to  be  treated  as  equals,  not  as  the  underprivi- 
ledged  wards  of  a  powerful  guardian. 

The  last  paragraph  of  this  article  from  the  Saturday  Evening 
Post  of  March  1964  is: 

The  diplomatic  stalemate  continues.  Time  is  not  on  our  side.  Delay  in  finding  a 
solution  increases  the  danger  of  new  chaos.  "The  answer  now  is  not  to  close  ranks 
and  rally  around  the  flag, '  warns  Governor  Fleming.  "There  has  either  got  to  be 
some  giving  in  to  the  Panamanian  pressures  or  we've  got  to  resist  by  force." 

Mr.  President,  I  ask  unanimous  consent  that  the  article  by 
Trevor  Armbrister  be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Panama:  Why  They  Hate  Us 

(By  Trevor  Armbrister) 

Lt.  Robert  McGurk,  of  Manluis,  N.Y.,  was  having  trouble  finding  the  sniper.  The 
shots  were  coming  from  somewhere  across  Fourth  of  July  Avenue,  perhaps  from  a 
window  in  the  Legislative  Palace  or  from  the  gutted  Pan  American  Airways  build- 
ing. McGurk  and  his  men  in  the  Tivoli  Hotel  could  not  return  the  fire.  Latticework 
on  the  balcony  outside  blocked  their  view.  McGurk  grabbed  an  ax,  crawled  out  on 
the  balcony  and  chopped  at  the  obstruction.  The  sniper's  bullet  smashed  into  the 
right  side  of  his  chest.  "I  remember  looking  for  my  arm,"  he  says,  "trying  to  figure 
why  it  wouldn't  move." 

Outside  the  Tivoli,  Pfc.  William  D.  Campbell  Jr.  of  Artesia,  N.  Mex.,  heard  a  shot. 
Because  he  thought  his  truck  had  been  hit,  he  opened  the  door  and  got  out.  He 
remembers  being  hit.  "It  felt  like  someone  slammed  me  up  against  the  door." 
Several  hundred  yards  away,  SP/4  Robert  Barnett,  or  Boonville,  Ind.,  was  guarding 
a  warehouse.  "Thev  were  throwing  everything  at  us,"  he  says.  "Rocks,  bottles,  even 
Molotov  cocktails.'  The  bullet  entered  Barnett's  neck  below  the  Adam's  apple.  "It 
knocked  me  down,"  he  says.  "I  tried  to  get  up  but  I  couldn't." 

The  riots  in  Panama  left  four  U.S.  soldiers  and  21  Panamanians  dead,  another 
500  people  wounded,  offices  sacked,  cars  burned.  Yet  these  were  merely  the  immedi- 
ate casualties.  On  a  deeper  level  the  shots  in  Panama  awakened  bitter  memories  of 
U.S.  gunboat  diplomacy.  They  made  Latin  Americans  everywhere  question  recent 
U.S.  commitments  to  social  progress  and  reform,  made  them  wonder  specifically 
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whether  the  Alliance  for  Progress  represents  a  policy  of  friendship  or  merely 
colonialism  in  disguise. 

Tough  decision  now  face  both  the  United  States  and  Panama.  They  involve 
national  pride — which  country  should  exercise  how  much  control  over  the  vital 
canal,  and  for  how  many  years?  They  involve  money — the  amount  the  United  States 
should  pay  each  year  to  use  the  waterway.  They  involve  employment  opportuni- 
ties— the  number  of  jobs  on  the  canal  that  Panamanians  should  hold.  In  a  larger 
sense,  they  also  involve  the  security  of  the  whole  hemisphere.  A  serious  erosion  of 
the  U.S.  presence  in  Panama  would  create  a  vacuum  which  Castro  and  his  followers 
would  attempt  to  fill. 

Even  in  the  best  of  times,  prospects  for  a  quick  settlement  of  differences  would  be 
slim.  These  are  not  the  best  of  times.  Two  significant  obstacles  stand  in  the  way  of 
mediation  efforts.  The  first  is  technological — the  present  canal  is  rapidly  becoming 
obsolete.  By  1975  it  will  no  longer  be  able  to  handle  a  steadily  increasing  flow  of 
world  shipping.  A  new  site  for  a  sea-level  canal  must  be  chosen  soon — a  new  treaty 
signed;  new  construction  begun.  Until  a  decision  is  reached  on  the  new  canal,  no 
meaningful  agreements  can  be  made  on  the  old.  The  second  obstacle  is  political — 
elections  are  scheduled  in  both  countries  this  year.  Neither  the  Johnson  Adminis- 
tration nor  the  government  of  President  Robert  Chiari  can  afford  to  make  political- 
ly dangerous  concessions.  Almost  against  their  will,  both  sides  have  been  forced  to 
take  a  tough  stand.  The  diplomatic  stalemate  persists.  The  resentment  which  caused 
the  riots  remains.  New  violence  could  break  out  at  any  time. 

President  Chiari  is  caught  in  a  dangerous  cross  fire.  He  is  at  once  the  leader,  and 
the  captive,  of  his  people.  The  rabidly  nationalistic  student  and  labor  groups  sup- 
porting Chiari  today  will  turn  upon  him  the  moment  he  wavers  from  his  militant 
stand.  Yet  Panama's  rich  businessmen,  earn  more  than  $15,000  per  year.  Most  earn 
less — yet  their  average  $8,000  is  still  far  above  the  comparable  figure  in  the  United 
States.  Until  1951  the  Zonians  did  not  have  to  pay  any  income  tax.  Today  they  do, 
but  the  shock  has  been  cushioned  by  a  tax-free  allowance  of  25  percent  that  is  added 
to  their  annual  wage.  This  is  in  compensation  for  the  hardships  they  presumably 
suffer. 

The  Panamanian  in  the  slums  is  angry  enough  to  see  such  relative  affluence  near 
his  doorstep.  What  angers  him  even  more  is  the  attitude  of  some  Zonians. 

Standing  near  the  steps  of  Balboa  High  School,  an  amiable  Virginian  named  John 
Knick  unwittingly  provides  an  example.  "We  have  many  Panamanian  friends,"  he 
protests.  "Our  maid,  for  example,"  Knick  is  the  high  school's  assistant  principal. 

Inside  her  comfortable  home  at  937  San  Jose  Place,  Mrs.  Ivan  L.  Jenkins,  a  trim, 
bespectacled  budget  analyst,  sits  upright  on  a  hassock.  "We  don't  go  into  Panama 
very  much,"  she  says,  "because  you  get  robbed  and  beaten."  Two  small  American 
flags  hang  from  her  living  room  wall. 

"Many  of  the  typical  Zonians,"  boasts  the  Spillway,  official  house  organ  of  the 
Panama  Canal  Co.,  "are  married  to  Panamanians.  The  typical  Zonian  dances  the 
traditional  folk  dance  of  Panama,  eats  Panamanian  food  and  can  make  a  pretty 
good  seviche  himself." 

This,  of  course,  is  mostly  nonsense.  The  Canal  Company's  own  figures  show  that 
only  five  percent  of  U.S.  civilians  in  the  zone  have  Panamanian  wives  and  only  20 
percent  speak  Spanish.  Until  1956,  zone  schools  didn't  even  offer  courses  in  the 
language. 

"There  are  some  people  here,"  complains  one  Zonian,  "who  haven't  been  to 
Panama  for  ten  or  twenty  years.  And  they're  proud  of  it." 

"The  overwhelming  majority  of  these  people  are  moderates,"  says  Governor  Flem- 
ing. Leaning  back  in  a  soft  leather  armchair,  swagger  stick  across  his  knee,  he  is  in 
a  reflective  mood.  "But  like  all  moderates,  they're  passive.  Now  you've  also  got 
down  here  200,  maybe  300,  members  of  the  radical  right.  They've  been  isolated  so 
long,  they've  developed  a  reactionary  mentality.  Their  whole  attitude  is  that  noth- 
ing shall  be  changed  in  this  best  possible  worlds.  It's  the  perfect  situation  for  the 
guy  who's  150  percent  American — and  50  percent  whiskey." 

For  the  Americans  who  try  to  exert  a  liberalizing  influence,  the  obstacles  are 
great.  Last  August  Ambassador  Joseph  S.  Farland,  perhaps  the  most  able  and 
certainly  the  most  popular  American  diplomat  ever  to  serve  in  Panama,  resigned 
abruptly.  One  reason  behind  his  departure  was  a  dispute  with  Washington  over  the 
handling  of  U.S.  aid  funds.  A  second  reason  was  more  disturbing.  "I  kept  warning 
Washington  about  the  depth  of  feeling  on  the  treaty,"  he  recalls.  "I  was  trying  to 
get  the  State  Department  to  look  at  the  problem  squarely  and  without  preconcep- 
tions." Farland  claims  his  warnings  seldom  were  acknowledged. 

The  White  House  meant  to  name  a  successor.  Somehow  nothing  was  done.  The 
death  last  November  of  President  Kennedy  brought  further  delay  in  filling  the 
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empty  office.  In  December,  when  still  no  envoy  had  been  named,  President  Johnson 
made  Thomas  C.  Mann  his  chief  adviser  on  Latin-American  affairs.  Panamanians 
wondered  if  the  elevation  of  this  tough-minded  diplomat  to  such  a  key  post  meant  a 
new  policy  of  firmness. 

During  this  same  period,  President  Roberto  Chiari  seemed  headed  for  political 
trouble.  Unemployment  was  rising.  Rumors  told  of  a  shortage  of  funds  in  the 
treasury.  A  general  uneasiness  filled  the  air.  And  President  Chiari,  who  cannot 
legally  succeed  himself,  was  having  difficulty  finding  a  replacement.  Throughout  his 
term  the  58-year-old  president,  whose  family  has  a  monopoly  on  Panama's  milk  and 
sugar  production,  had  been  accused  of  indecision.  Now  he  was  vacillating  again. 
Anti-Chiari  sentiment  mounted.  On  December  23  the  bus  drivers  called  a  strike 
against  the  Canal  Zone  Bus  Service  Co.  Other  unions  threatened  to  join  them.  On 
January  4  Dr.  Arnulfo  Arias,  a  Harvard-trained  surgeon  who  had  twice  before  been 
president,  announced  he  would  run  in  the  May  ejections.  Thirty  thousand  people 
thronged  Santa  Ana  Plaza  to  cheer  his  candidacy.  The  turnout  frightened  Chiari. 
He  doubled  his  efforts  to  find  solution  to  the  bus  strike — one  that  would  win  him 
favor  with  labor.  Time  was  running  short.  On  January  8  the  tabloid  La  Hora 
carried  a  banner  headline.  Ultimatum,  it  read.  The  unions  would  give  Chiari  an- 
other 72  hours.  Then  they  would  call  a  general  strike. 

As  Chiari  battled  to  avert  a  crisis,  other  developments  were  racing  toward  a 
climax  inside  the  zone.  On  December  30,  1963  Governor  Fleming  had  put  out  a  press 
release.  The  U.S.  and  Panamanian  flags  would  fly  together  at  five  additional  sites 
within  the  zone.  No  flags  would  fly  in  front  of  any  Canal  Zone  schools.  "This 
action."  he  said,  "implements  the  understanding  made  public  by  the  two  govern- 
ments earlier  this  year." 

At  Balboa  High  School  the  reaction  was  defiance.  James  Jenkins,  a  tall  senior 
described  by  his  schoolmates  as  "about  right  on  everything,"  says,  "I  got  this  flag 
from  a  friend  of  mine  and  we  raised  it  about  7:15  on  Tuesday  morning  [Jan.  7]. 
School  officials  took  it  down  an  hour  later.  At  recess  a  group  of  us  formed  on  the 
steps.  We  clapped  and  said  we  wanted  our  flag.  At  three  p.m.  we  put  up  a  larger 
flag.  If  they  [school  officials]  had  told  us  not  to,  we  would  have  walked  out  on  strike. 
They  didn't  want  that." 

On  Wednesday  morning  the  students  raised  the  colors  again.  News  of  their 
defiance  raced  through  the  zone.  At  eight  p.m.  that  night  Governor  Fleming  public- 
ly asked  everyone  to  "abide  by  the  official  commitments  of  their  government."  His 
plea  came  too  late.  Parents  were  offering  the  students  moral  support  in  their 
demonstration. 

Shortly  after  4:30  on  Thursday  afternoon  200  Panamanian  students  marched  into 
the  zone.  They  carried  their  flag  and  a  banner  proclaiming  their  nation's  sovereign- 
ty over  the  canal.  The  Americans,  egged  on  by  parents,  circled  the  flagpole  and 
refused  to  let  them  pass.  In  the  scuffle  that  followed,  the  Panamanian  flag  was 
ripped. 

At  seven  p.m.  the  country  exploded. 

Howling  mobs  shouting  "death  to  the  gringos"  stormed  through  the  streets.  They 
set  fire  to  the  Braniff  and  Pan  American  Airways  buildings,  wrecked  a  Goodyear 
plant  and  a  Sears,  Roebuck  outlet. 

Driving  his  fiancee  home  from  a  movie,  22-year-old  insurance  salesman  Bob 
Sander  turned  up  Juan  B.  Sosa  Street.  It  was  9:15.  He  saw  the  smoke  pouring  from 
the  Pan  American  building  and,  for  one  brief  moment,  he  thought  it  was  nothing 
more  than  just  another  blaze. 

Then  the  maleantes  jumped  him.  They  climbed  on  the  fenders  and  hood  of  his  '60 
Oldsmobile  and  smashed  at  its  windows  with  stones  and  lead  pipes.  A  rock  hit 
Sander  square  in  the  face.  Dazed  and  bleeding  profusely,  he  pushed  his  fiancee  to 
the  floorboards  and  gunned  the  engine.  He  turned  into  the  zone  on  two  wheels. 
Later,  he  lost  all  vision  in  his  left  eye. 

The  mobs  ripped  down  the  mesh  fence,  pushed  into  the  zone  itself.  Canal  Zone 
police,  outnumbered  at  some  points  by  60  to  1,  fired  above  their  heads.  Finally  they 
lowered  their  aim.  At  7:50  p.m.,  Lt.  Gov.  David  Parker  issued  a  call  for  help. 
(Governor  Fleming  had  boarded  a  jet  bound  for  the  United  States  three  hours  before 
on  his  way  to  Washington  for  "routine"  talks.)  Gen.  Andrew  P.  O'Meara,  chief  of 
the  U.S.  Army  Southern  Command,  assumed  immediate  control,  and  established  a 
command  post  at  the  Tivoli  Hotel.  Units  of  the  193rd  Infantry  Brigade  rushed  to 
positions  at  the  border. 

At  11  p.m.  on  Thursday  Chiari  addressed  his  people.  His  voice  straining  with 
emotion,  he  denounced  the  "unprovoked  armed  attack,"  demanded  "just  indemnifi- 
cation" for  damages  and  said  he  was  ready  to  sever  diplomatic  relations.  Panama's 
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U.N.  Ambassador  Aquilino  Boyd  flew  to  New  York  to  call  for  an  emergency  session 
of  the  Security  Council. 

The  U.S.  reaction  was  one  of  shocked  incredulity.  On  Friday  morning  President 
Johnson  called  in  deputy  defense  secretary  Cyrus  Vance  and  Latin-American  troub- 
leshooter  Thomas  Mann,  asked  them  to  go  to  the  scene  and  do  what  they  could. 
Moments  later  he  telephoned  Chiari.  That  afternoon,  the  Organization  of  American 
States  sent  a  peace  committee  of  its  own  winging  to  Panama.  That  night  the  sniper 
fire  increased.  On  Saturday  morning  Vance  announced  that  henceforth  the  two 
flags  would  fly  together  in  front  of  Canal  Zone  schools. 

On  Sunday  morning  American  soldiers  sang  hymns  on  the  grass  behind  the 
Tivoli.  Four  hours  later  the  Panamanians  buried  their  dead  with  military  honors  at 
a  cemetery  called  Garden  of  Peace.  The  sun  bore  down  unmercifully.  A  bugler 
played  Taps.  Women  fainted.  "It  is  a  sad  day  for  all  of  us,"  said  Bishop  Marcos 
McGrath.  As  an  American  reporter  walked  back  from  the  cemetery,  two  young 
Panamanians  approached  and  asked  for  a  dollar  bill.  They  took  the  money,  stamped 
it  with  slogans  that  read  Get  Out  U.S.  Assassins  and  Panama  is  the  Hungary  of  the 
Americas,  then  handed  it  back. 

In  the  aftermath  of  the  riots  came  troubled  reappraisals.  Many  Zonians  insisted 
Castro  was  responsible.  "I  think  it's  all  a  bunch  of  Communists,'  said  Mrs.  Eunice 
L.  Thomas  of  Cambridge,  Ohio,  an  elderly,  bespectacled  woman  who  wore  a  white 
blouse  and  a  pair  of  gray  slacks  that  seemed  a  little  too  tight.  U.S.  officials  seemed 
to  agree.  "Castro  or  agents  of  Castro  have  taken  a  direct  hand  in  this,"  said 
Secretary  of  State  Dean  Rusk.  Panamanian  students  hotly  denied  Communist  in- 
volvement. So  did  their  government  spokesmen. 

Inside  an  air-conditioned  office  at  a  fire  station  in  Colon,  a  short,  stocky  man 
named  Jose  Bazan,  who  is  Panama's  second  vice  president — and  also  a  volunteer 
fireman — put  the  matter  in  perspective.  "The  Communists  here  are  like  firemen," 
he  said.  "They  don't  run  out  until  they  hear  the  bell.  But  instead  of  pouring  water 
on  the  flames,  they  pour  gasoline." 

AGREEMENT,  NO  AGREEMENT 

Efforts  to  solve  the  dispute  continued.  On  Tuesday  afternoon,  O.A.S.  Peace  Com- 
mittee chairman  Enrique  Tejera  Paris  told  reporters  he  was  optimistic.  Early  next 
morning  a  communique  was  issued.  An  agreement,  it  seemed,  had  been  reached. 
The  two  countries  would  resume  diplomatic  relations.  Within  a  month's  time  they 
would  "negotiate"  a  new  treaty.  The  Panamanian  press  erupted  joyously.  Hours 
later,  the  "agreement"  collapsed. 

The  stumbling  block  was  the  verb  negociar.  In  Spanish  it  means  to  negotiate,  in 
the  sense  of  reaching  a  new  settlement  through  compromise,  as  well  as  meaning 
simply  "to  discuss."  Before  approving  the  communique,  U.S.  envoy  Edwin  Martin 
had  made  sure  everyone  understood  the  American  position:  negociar  meant  "dis- 
cuss." Nothing  more.  Yet  Chiari  chose  to  grasp  the  verb's  first  meaning.  The  U.S., 
he  crowed,  had  given  in.  The  U.S.  maintained  that  it  had  made  no  commitment  on  a 
new  treaty.  Now  the  leftists  sprinkled  their  gasoline. 

Six  nights  after  the  riots  began,  2,000  students  massed  at  the  University  of 
Panama.  From  the  auditorium  walls  hung  signs  that  read  Down  With  Yankee 
Imperialism.  Thundering  anti-gringo  tirades,  student  orators  called  for  a  march  on 
the  presidential  palace.  The  audience  rose  and  sang  the  national  anthem.  Then  the 
students  moved  out. 

At  the  palace,  guards  were  ready.  The  students  were  in  no  mood  to  compromise. 
Chiari  knew  it.  Wisely,  he  agreed  to  hear  their  complaints.  "There  will  be  no 
resumption  of  relations,"  he  shouted,  "until  the  U.S.  agrees  to  negotiate  [a  new 
treaty]."  The  students  cheered. 

Asked  to  explain  what  they  wanted  in  a  new  treaty,  many  Panamanians  replied 
in  vague  and  general  terms.  It  remained  for  a  chubby,  white-haired,  highly  respect- 
ed jurist  named  Dr.  Octavio  Fabrega  to  list  his  nation's  demands  in  sequence.  The 
perpetuity  clause,  he  said,  must  go.  Secondly,  the  United  States  should  admit  "in  a 
real  and  tangible  way"  Panamanian  sovereignty  over  the  Canal  Zone.  Thirdly, 
Panama  should  be  the  "chief  beneficiary"  of  the  canal's  profits.  Finally,  the  United 
States  should  increase  the  number  of  jobs  for  Panamanians  in  the  zone. 

Washington  seemed  incensed.  "There  is  no  foundation  for  Panama  to  demand 
renegotiation  of  the  treaty,"  said  Missouri  Rep.  Clarence  Cannon.  Added  Senate 
Republican  leader  Everett  Dirksen,  "If  we  crumble,  the  reverberations  *  *  *  will  be 
felt  around  the  world." 

Quite  obviously  the  United  States  cannot  afford  to  negotiate  under  duress,  or  to 
barter  away  its  primary  obligation  to  operate  and  protect  the  canal.  There  are, 
however,  several  steps  the  United  States  can  and  probably  should  be  willing  to  take. 
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The  perpetuity  clause  can  go.  "This  is  a  psychological  thing,"  says  a  Panamanian 
student.  "In  a  new  treaty  you  could  operate  the  canal  for  ninety-nine  years.  It 
wouldn't  matter.  The  important  thing  is  that  it  wouldn't  be  forever." 

A  second  positive  step  would  be  to  increase  the  $1.93  million  annual  payment  for 
use  of  the  waterway.  One  way  to  do  this  would  be  to  increase  shipping  tolls,  which 
have  remained  the  same  since  1914.  However,  because  seventy-five  percent  of  the 
total  exports  of  Ecuador,  Peru,  Bolivia  and  Chile  pass  through  the  canal,  a  toll 
increase  would  cause  a  rise  in  prices  of  such  commodities  as  copper  and  tin.  A 
better  solution  might  be  a  new  congressional  subsidy. 

The  United  States  can  take  a  third  important  step  by  increasing  job  opportunities 
for  Panamanians  inside  the  zone.  Ninety  percent  of  U.S.  employees  are  on  the 
upper  end  of  the  wage  scale;  ninety  percent  of  the  Panamanians  are  on  the  lower 
end.  Wages  for  Panamanians  have  risen  80  percent  since  1952,  yet  the  total  annual 
payroll  for  10,000  Panamanians  is  less  than  the  total  payroll  for  the  4,000  U.S. 
civilian  employees.  Because  roughly  half  of  these  4,000  positions  fall  under  a  securi- 
ty classification,  they  must,  by  law,  be  held  by  American  citizens.  "The  regulations," 
says  Governor  Fleming,  "can  probably  be  liberalized." 

The  United  States,  if  it  wishes,  can  learn  some  valuable  lessons  from  what 
happened  in  Panama.  The  first  is  that  a  paternalistic  policy  outrages  the  Latin 
sense  of  dignity. 

"Our  relations  with  Panama,"  Governor  Fleming  says,  "are  completely  different 
from  our  relations  with  any  other  country  in  the  world.  We're  sort  of  married,  and 
the  canal  is  the  offspring."  This,  perhaps,  is  precisely  what  is  wrong.  Like  the  man 
who  has  been  married  for  60  years  to  the  same  woman,  the  United  States  really 
does  not  listen  to  the  Panamanian  grumblings.  When  it  is  finally  forced  to  pay 
attention,  it  does  so  in  a  patronizing  way.  "The  U.S.  has  long  told  Latins  of  its 
desire  to  create  a  better  environment  for  them,"  explains  Will  Arey,  a  former 
public-affairs  officer  for  the  Canal  Company.  "All  too  seldom  have  we  stressed  our 
hope  to  accomplish  these  goals  with  them.  Panamanians  want  to  be  treated  as 
equals,  not  as  the  underprivileged  wards  of  a  powerful  guardian." 

A  second  lesson  is  that  our  hydraheaded  system  of  representation  in  Panama 
serves  to  breed  confusion.  The  U.S.  ambassador  is  responsible  to  the  State  Depart- 
ment. The  Canal  Zone  governor  reports  to  the  Secretary  of  the  Army  and,  through 
him,  to  Congress.  The  commanding  general  of  the  U.S.  Army's  Southern  Command 
receives  his  orders  from  the  Pentagon.  "What  we  need,"  says  former  ambassador 
Farland,  "is  one  loud  clear  voice  to  explain  American  policy.  Until  we  get  it,  the 
Panamanians  will  continue  trying  to  play  off  one  U.S.  official  against  another." 

A  third  important  lesson  applies  to  the  Zonians.  Living  behind  their  mesh  fence 
in  an  enclave  of  economic  advantage  and  special  privilege,  the  Zonians  inspire 
resentment  on  the  other  side  of  the  barrier.  But  equally  important,  their  isolation 
from  Panamanians  and  their  status  as  virtual  expatriates  produce  in  some  a  kind  of 
ultra-Americanism  that  fosters  local  friction  and  hinders  U.S.  policy. 

The  atmosphere  in  Panama  now  is  tense.  The  pressure  on  Chiari  from  the  left  has 
not  abated.  "We  would  rather  die  than  give  up  [our  claims],"  he  has  said.  "We  are 
not  worried  a  bit.  We  know  how  to  tighten  our  belts."  Few  Panamanians  think 
Chiari  will  waver.  Yet  pressure  from  the  right  is  mounting.  The  crisis  has  dealt  a 
serious  blow  to  Panama's  economy.  Tourism  has  evaporated.  Construction  projects 
have  stalled.  Businessman  wait  to  see  what  will  happen  before  they  proceed  with 
investment  plans. 

Attitudes  remain  unchanged.  Two  flags  now  fly  in  front  of  Balboa  High  School. 
American  students  accept  them  glumly.  "I'm  thinking  of  making  a  casket  in  the 
shop,"  says  a  crew-cut  17-year-old  junior  named  Mike  Plucker.  "I'll  put  a  sign  on  it 
saying  here  lies  the  freedom  of  the  Canal  Zone  people."  James  Jenkins  has  left  the 
zone  to  continue  his  schooling  in  Ohio.  "I  think  we've  won  our  point,"  he  said.  "I 
sure  hope  this  proves  that  teen-agers  aren't  juvenile  delinquents  and  that  we're 
patriotic." 

The  diplomatic  stalemate  continues.  Time  is  not  on  our  side.  Delay  in  finding  a 
solution  increases  the  danger  of  new  chaos.  "The  answer  now  is  not  to  close  ranks 
and  rally  around  the  flag,"  warns  Governor  Fleming.  "There  has  either  got  to  be 
some  giving  in  to  the  Panamanian  pressures  or  we've  got  to  resist  by  force." 
President  Johnson  is  more  optimistic.  "I  think  agreement  can  be  reached,"  he  said, 
"and  I  think  men  on  both  sides,  men  of  goodwill,  will  try  hard." 

They  will  have  to. 

Mr.  Culver.  Mr.  President,  I  will  be  glad  to  yield. 
Mr.  Allen.  Will  the  Senator  yield  the  floor? 
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Mr.  Culver.  Not  the  floor,  I  just  yield  for  a  question.  I  retain  my 
right  to  the  floor. 

Mr.  Allen.  Yes,  I  understand.  I  merely  wanted  to  see  if  the 
Senator  planned  to  read  the  1964  article  until  2  o'clock,  which  was 
the  time  at  which  the  majority  leader  was  going  to  make  a  motion. 

Mr.  Culver.  No,  I  do  not  plan  to  do  that.  But  I  want  to  say  to 
the  distinguished  Senator  from  Alabama  that  the  day  that  I  re- 
ceive a  fraction  of  the  time  the  Senator  sees  fit  to  take  in  order  to 
elucidate  properly  some  of  these  issues,  I  will  be  very  happy 
indeed.  I  hope  the  inference  and  the  implication  of  the  Senator's 
question  are  not  to  suggest  that  somehow  my  presence  in  this 
colloquy  is  taking  up  a  disproportionate  amount  of  time. 

Mr.  Allen.  Well,  the  Senator  knows  whether  he  is  doing  that  or 
not.  I  will  leave  that  up  to  him. 

Mr.  Culver.  Well,  by  what  objective  standard  might  one  reason- 
ably conclude  that?  Does  he  want  to  suggest  that  we  put  a  time- 
clock  on  people  

Mr.  Allen.  If  the  Senator  wants  to  

Mr.  Culver  [continuing].  In  discussing  this  issue? 

Mr.  Allen.  If  the  Senator  wants  to  yield  the  floor  to  me  I  will  be 
glad  to  answer  him. 

Mr.  Culver.  I  am  not  going  to  yield  the  floor,  but  I  will  certainly 
yield  to  the  Senator  for  the  purpose  of  answering  the  question  I 
pose. 

Mr.  Allen.  That  would  be  improper,  as  the  Senator  knows.  The 
Senator  having  the  floor  can  yield  only  for  a  question  and  not  for 
the  answer  to  a  question.  If  the  Senator  will  yield  the  floor  I  will 
be  glad  to  answer  his  question. 

Mr.  Culver.  Why  do  I  not  ask  unanimous  consent  to  afford  the 
Senator  his  opportunity  without  my  losing  my  right  to  the  floor  to 
answer  the  question?  I  ask  unanimous  consent  that  I  be  able  to 
yield  the  floor  for  that  purpose,  and  that  purpose  only,  retaining 
my  right  to  the  floor. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Allen.  I  object. 

Mr.  Culver.  The  Senator  from  Alabama  objects? 
Mr.  Allen.  Yes. 

Mr.  Culver.  Well,  I  might  be  even  more  interested  in  the  sub- 
ject. 

It  seems  to  me  that  this  history  is  relevant  to  the  Allen  amend- 
ment that  is  pending  now  before  the  Senate,  whereby  we  would  be 
insisting  that  on  the  unilateral  determination  of  the  President  of 
the  United  States,  if  in  his  judgment  it  was  desirable  to  retain 
American  military  base  presence  in  Panama  after  the  year  2000, 
that  we  should  be  able  to  do  it,  and  that  we  should  not  necessarily 
expect  that  the  Panamanians  would  feel  that  that  fundamentally 
alters  the  nature  of  our  tentative  treaty  understandings  to  the 
extent  that  it  would  require  an  additional  plebiscite  in  Panama. 

Now,  on  the  first  point:  I  do  not  think  one  has  to  know  very 
much  about  the  real  world  today  to  realize  that  if  there  is  one 
thing  that  is  totally  unacceptable  at  a  time  of  increased  national- 
ism, not  only  in  Latin  America  but  in  Africa  and  elsewhere 
throughout  the  world,  if  there  is  one  thing  that  is  no  longer  toler- 
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able  to  the  people  who  live  in  this  world,  it  is  a  continuation  of 
occupation  by  a  foreign  military  presence. 

If  there  was  a  strip  through  Alabama— let  us  take  this  hypotheti- 
cal example— if  there  was  a  strip  through  Alabama  50  miles  long 
and  10  miles  wide,  and  the  people  of  Alabama  were  of  the  view 
that  the  circumstances  under  which  that  foreign  occupying  power 
got  hold  of  that  territory  stunk— simply  stunk,  s-t-u-n-k— why 
would  they  think  it  stunk? 

Well,  they  could  go  back,  using  the  analogy  and  historical  paral- 
lel of  Panama,  and  they  could  say,  "Well,  at  that  time  the  Panama- 
nian Government,  which  was  more  powerful  than  we  were,  was 
negotiating  with  some  of  our  sister  states  about  the  desirability  of 
having  this  canal  somewhere  in  the  area.  To  further  their  own 
economic  and  national  security  interests,  they  just  picked  a  spot 
here.  The  French  had  been  playing  around  down  here  in  the  South, 
and  they  could  not  seem  to  make  a  go  of  it,  so  the  Panamanians 
started  negotiating  with  some  of  the  bigger  states  and  more  power- 
ful states  around  Alabama,  and  they  could  not  get  a  deal." 

You  will  remember  when  the  United  States  tried  to  work  this 
out  in  Panama  after  the  French  went  broke  trying  to  get  it  done. 
Our  lawyers  could  not  get  a  deal  with  Colombia,  they  could  not 
agree  on  a  price,  and  Panama  then  was  a  part  of  Colombia,  so  what 
were  we  going  to  do?  They  were  holding  us  up  for  a  price  we  did 
not  want  to  pay;  America  was  big  and  powerful,  and  we  decided  we 
should  not  stand  for  that.  I  do  not  know  why  not,  but  we  did  not. 
We  felt  we  had  some  right  to  pick  a  spot,  any  spot,  if  we  were 
powerful  enough  to  impose  our  will  on  whoever,  God  help  them, 
was  there  at  the  time. 

We  could  not  get  a  deal  with  Colombia,  so  we  lent  ourselves  to 
an  awful  lot  of  hanky-panky.  A  lot  of  hanky-panky  went  on.  It  is  a 
question  just  how  much  was  official  and  how  much  was  unofficial. 
It  is  like  this  CIA  business  of  direct  plausible  denial — never  let  the 
big  guy  know  exactly  what  is  going  on,  so  he  can  always  say,  when 
it  comes  up,  that  he  did  not  know  about  it.  A  wink  and  a  nod,  and 
a  deal  is  struck. 

But  anyway,  there  were  a  lot  of  big  economic  interests  that  were 
holding  the  bag,  because  of  the  French  experience.  They  wanted  to 
get  their  money  out,  and  they  saw  Uncle  Sam  with  enough  money 
to  bail  them  out,  if  they  could  figure  out  a  way  to  get  hold  of  that 
land,  at  a  price  they  wanted  to  pay,  and  control  it.  Colombia  was  a 
problem.  So  what  did  they  do? 

All  these  interests,  governmental,  quasi-governmental,  big  Wall 
Street  lawyers,  and  others,  the  French  financiers — they  had  a 
couple  of  governments  collapse  over  this  in  France — worked  out  a 
deal.  They  would  get  a  few  people  in  Panama  to  "revolt."  From 
whom?  From  Colombia.  And  declare  what?  Declare  their  indepen- 
dence. 

How  on  earth  were  they  going  to  pull  that  off?  With  our  coopera- 
tion. So,  in  really  one  of  the  most  cynical,  imperialistic  power 
grabs,  we  got  hold  of  Panama.  Make  no  mistake  about  it,  it  is  not  a 
proud  diplomatic  chapter  as  to  how  we  got  our  hands  on  the 
Panama  Canal. 
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What  we  did  as  an  engineering  feat  was  an  incredible  compli- 
ment to  the  genius  of  the  American  people,  as  well  as  what  we  did 
in  health  and  malaria  control. 

But  the  fact  of  the  matter  is  that  we  put  our  warships  down 
there  and  had  the  Marines  standing  ready  to  move.  In  those  days 
all  you  had  to  do  was  bring  a  ship  up  along  the  shore  and  every- 
body ran  for  cover.  And  we  had  a  revolution,  a  bloodless  revolution, 
but  it  was  a  revolution.  Then  what  happened?  What  was  the  next 
step? 

Within  72  hours  or  less,  we  recognized  Panama.  We  were  really 
on  the  inside  track.  We  recognized  Panama  in  3  days  in  a  time 
when  it  would  take  months  to  get  news  anywhere,  much  less  on 
the  status  of  a  revolution.  We  were  on  notice. 

The  next  step,  then,  was  to  get  a  good  deal  on  the  canal.  There 
was  a  Frenchman  up  here — a  Frenchman,  not  a  Panamanian — a 
Frenchman  who  had  been  up  to  his  hips  in  all  the  financial  and 
political  shenanigans  that  had  been  going  on  in  France,  and  he 
wanted  to  get  his  money  out.  So  he  started  to  draw  up  a  treaty.  He 
was  on  friendly  terms  with  the  *  'revolutionaries' '  in  Panama,  who 
were  a  handful  of  people,  a  dentist,  and  a  couple  of  others  who 
thought  it  would  be  a  good  idea;  if  the  Americans  took  over  instead 
of  the  Colombians,  they  would  be  with  the  big,  powerful  gringo  and 
they  could  make  out. 

So  this  Frenchman  worked  out  a  deal  with  our  Secretary  of  State 
until,  when  those  revolutionary  Panamanians  who  were  very  pro- 
American,  found  out  about  it.  They  said: 

Wait  a  minute,  don't  you  negotiate  the  terms  of  that  treaty  arrangement,  at  least 
until  we  get  a  chance  to  look  at  the  document.  If  we  are  the  newly-constituted 
Panamanian  Government,  we  want,  of  course,  to  be  the  ones  who  negotiate  the 
rights  and  privileges  and  the  mutual  obligations  of  the  Panamanian  Government, 
on  the  one  hand,  and  the  United  States  on  the  other. 

Well,  of  course,  our  French  friend  up  here  in  Washington — I 
think  he  was  staying  at  the  Willard  Hotel — got  word  of  this,  and 
he  said,  "I'd  better  move  fast."  And  even  though,  in  some  strange 
way,  he  had  gotten  this  official  designation  to  negotiate,  he  decided 
that  his  writ  was  starting  to  run  out.  The  Panamanians  were 
moving  fast  to  take  a  ship  from  Panama  to  New  York  and  the 
train  from  New  York  down  to  Washington  before  he  could  sign 
that  treaty. 

It  was  a  race  against  time.  It  was  the  Perils  of  Pauline.  They 
tried;  they  sent  messages;  and,  remember,  he  was  moving  as  fast  as 
he  could. 

The  long  and  short  of  the  story  was,  he  cut  a  deal.  Right  from 
the  beginning  of  that  1903  Treaty,  there  was  not  one  Panamanian 
official,  even  under  the  phony  arrangement  that  had  just  tran- 
spired, that  even  saw  the  document,  much  less  negotiated  it,  much 
less  signed  it. 

So  there  you  have  it.  The  Panamanian  officials  get  back  on  the 
boat  with  their  tails  between  their  legs  and  go  home  and  say, 
"Guess  what,  folks,  my  first  state  of  the  union  message  to  you  has 
to  include  the  acknowledgement  that  I  have  a  treaty  here  in  my 
hand,  just  negotiated,  that  will  bind  you  in  perpetuity,  that  will 
compromise  your  sovereignty  or  at  least  raise  questions  about  it, 
that  is  going  to  provide  that  we  get  peanuts  compared  to  the  real 
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value,  and  on  that  basis  let  us  start  our  new  nation  and  ratify  your 
first  government  with  me  as  your  President  by  popular  referen- 
dum. And  incidentally,  this  deal  was  cut  by  a  Frenchman,  not  a 
Panamanian  but  a  Frenchman,  on  the  day  you  are  first  starting 
out  with  your  new  Panamanian  Government." 

So,  my  friends,  let  us  go  back  to  our  example  of  Alabama.  Sup- 
pose this  whole  situation  were  reversed,  and  in  the  year  1903  it 
was  the  deep  South — it  was  Alabama  that  had  this  unique  geo- 
graphic position  in  the  world  that  gave  rise  to  the  desirability  of  a 
powerful  nation  somewhere  else,  let  us  call  it  Panama,  wanting  to 
dig  a  ditch  right  across  50-mile  swath  10  miles  wide  in  Alabama. 

But  the  problem  was  complicated  in  those  days,  if  one  will  recall 
American  history,  because  Alabama  did  not  exist  as  Alabama.  It 
just  existed  as  part  of  one  of  the  large  Southern  States  around 
Alabama. 

So  what  are  the  Panamanians  going  to  do?  Well,  the  first  thing 
that  they  would  reasonably  do,  if  they  wanted  to  be  able  to  repre- 
sent themselves  as  a  civilized  nation  among  the  various  states  of 
the  world,  would  be  to  go  to  the  big  brother,  those  larger  Southern 
States  who  were  comparable  to  Colombia  in  our  historical  analysis. 

They  would  say  to  whoever  it  was — Georgia,  Mississippi,  Florida, 
whoever — "Look,  you  own  Alabama,  right?  You  own  this  area?" 

"Right." 

"I  will  tell  you  what  we  have  in  mind.  We  think  this  is  a  good 
place  to  build  a  canal,  because  it  will  make  a  lot  of  money  for  us.  It 
will  improve  our  national  and  international  trading  position.  It  will 
improve  our  security  posture.  We  will  be  a  two-ocean  power.  If  we 
can  just  plow  through  there  it  will  be  a  tremendously  good  short- 
cut. 

They  start  talking  in  those  days  with  Mississippi,  Georgia,  Flor- 
ida, and  say,  "How  about  it?  How  much  will  it  cost  to  dig  up  50 
miles,  10  miles  wide,  of  Alabama  for  this  neat  idea  we  have?" 

Incidentally,  there  had  been  another  country  in  there  for  20 
years  or  so  which  had  tried  and  failed. 

"How  much  do  you  want  for  that?  We  could  not  get  a  deal." 

The  Panamanians  could  not  get  a  deal. 

"Georgia  and  Mississippi  wanted  too  much  money.  We  thought 
they  were  holding  us  up. 

"What  did  we  do?  We  arranged  a  coup.  We  arranged  for  a 
revolution.  We  did.  We  just  thought  it  would  be  a  good  idea  in 
Alabama  if  we  could  sit  down  here  and  talk  a  little  bit.  There  are  a 
few  people  here  in  Alabama  who  are  not  so  happy  with  being 
hooked  up  with  Georgia,  Florida,  and  Mississippi  anyway.  Maybe  if 
they  would  cut  themselves  free — they  are  not  powerful  enough  to 
do  it  themselves  with  those  big  bullies  around  them — if  they  could 
cut  loose  themselves,  if  they  could  just  get  free,  with  our  help, 
those  big  bullies,  as  big  as  they  are  to  us,  would  not  be  very  big 
when  they  see  the  sight  of  your  gunships  out  there." 

A  few  people  who  were  rather  enterprising  in  Alabama  in  those 
days  said  they  did  not  like  Georgia,  Mississippi,  and  whatnot, 
anyway.  They  said,  "Good  idea.  How  do  we  do  it? 

"Well,  you  go  ahead.  They  really  do  not  have  much  physical 
presence  or  control  here.  You  go  ahead  and  cut  a  deal.  We  will 
work  this  out.  You  storm  the  palace  or  take  over  the  guardhouse 
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and  put  up  a  flag  called  Alabama,  an  independent  flag,  and  then 
once  you  do  that  we  will  have  our  crack  Panamanian  marines  just 
standing  offshore  around  your  boundaries,  to  intimidate,  to  success- 
fully intimidate,  any  likelihood  that  Mississippi,  Georgia,  or  Flor- 
ida will  attack." 

All  right,  that  was  step  1,  and  it  worked  pretty  well. 

Step  2  was  when  the  Panamanians  said,  "Now  we  have  to  for- 
mally get  an  agreement  on  a  canal.  Who  do  we  deal  with?  Do  we 
deal  with  the  Alabamians  or  do  we  deal  with  somebody  else?" 

It  is  logical  you  would  deal  with  the  Alabamians  with  respect  to 
their  revolution.  That  would  make  some  sense. 

Then  a  Panamanian  said,  "Wait  a  minute.  We  know  what  kind 
of  deal  we  want  and  you  really  do  not  know  what  these  people  are 
likely  to  ask  for  when  we  start  negotiating  with  them.  You  really 
do  not  know.  They  are  really  an  unknown  element.  They  are  pretty 
shaky  and  unstable.  When  they  get  down  to  Panama  and  try  to 
work  out  the  terms  under  which  we  build  this  canal  in  Alabama, 
they  may  hike  the  ante.  I  will  tell  you  what  we  are  going  to  do.  We 
are  going  to  negotiate  with  this  New  York  Wall  Street  lawyer.  He 
is  a  carpetbagger.  He  is  a  Yankee.  He  does  not  know  that  much 
about  Alabama,  you  know,  but,  nevertheless,  he  is  there." 

He  represented  these  people  in  Alabama,  who  were  not  sophisti- 
cated about  international  law  or  how  you  create  a  good  nation  or 
state,  but  like  a  good  lawyer  he  was  necessary  to  have  at  your 
elbows  when  you  pull  off  one  of  these  big  deals. 

The  Panamanians  said,  "Look,  we  will  negotiate  with  that  fellow, 
because  we  know  he  is  in  our  pocket,  we  know  he  stands  to  benefit 
from  any  deal  we  cut  that  is  beneficial  to  us,  and  he  had  that 
previous  experience  with  the  French  in  trying  to  dig  the  canal  in 
Alabama.  We  better  go  ahead  and  take  that." 

That  is  the  way  it  worked. 

Had  that  been  the  situation,  I  imagine  today  that,  just  as  in 
Panama,  in  Alabama  schoolhouses  one  would  be  taught  a  course, 
just  as  the  Panamanian  schoolchildren  are,  about  the  indignity,  the 
injustice,  the  unfairness,  of  the  historical  circumstances  surround- 
ing the  situation  that,  now,  in  Alabama,  we  have  these  Panama- 
nian troops;  that  this  swath  that  we  sold  off  also  has  a  canal  zone; 
that  they  live  better;  they  live  in  this  beautiful  ghetto;  that  they 
have  different  wage  scales,  all  the  rest,  plus  on  sacred  Alabama  soil 
are  foreign  troops. 

We  got  awfully  upset  in  this  country  about  the  British  troops. 
That  is  really  what  we  are  talking  about  today,  the  accumulation 
of  historic  grievances  that  have  now  understandably  and  properly 
ripened  to  a  point  of  explosion.  They  are  no  longer  containable. 

We  had  a  warning  in  1959  when  we  had  riots.  We  had  the  riots  I 
have  referred  to  earlier  in  1964,  and  it  was  because  of  those  riots 
that  we  entered  into  the  first  of  the  negotiations  over  a  new  treaty. 
Four  different  Presidents  have  supported  these  negotiations,  all  the 
prior  Secretaries  of  Defense,  Secretaries  of  State,  and  the  present 
ones,  as  the  best  arrangement.  For  what?  For  guaranteeing  our 
national  interest  in  the  secured  use  of  that  canal  in  future  years. 

One  of  the  most  important  points  in  the  proposed  new  treaty,  of 
course,  besides  the  questions  of  perpetuity,  sovereignty,  and  tolls,  is 
the  troop  issue.  Nothing  goes  more  directly  to  the  raw  nerve  ends 
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of  proud,  sensitive  people  in  the  world  than  the  unwelcome  occupy- 
ing presence  of  foreign  troops.  Nothing  is  a  more  fundamental 
outrage  and  insult  to  their  national  honor,  their  sense  of  pride  and 
their  true  independence. 

We  work  out  arrangements  all  over  the  world  for  the  positioning 
of  American  troops,  on  a  basis  of  reciprocity  and  benefit  in  our 
mutual  security  interests,  with  proper  and  just  compensation.  That 
is  one  thing.  But  the  mere  symbol  of  continued  foreign  troop  pres- 
ence on  one's  soil  for  an  indefinite  period  of  time  is  absolutely  and 
fundamentally  unacceptable. 

That  makes  sense  to  me.  I  think  it  would  make  sense  to  the 
people  of  Alabama  if  they  had  suffered  all  those  years  with  foreign 
troops  present  in  the  form  of  the  Panamanians. 

As  a  member  of  the  Senate  Committee  on  Armed  Services,  we 
had  testimony  on  these  treaties,  and  I  have  reviewed  it.  Admiral 
Holloway,  our  Chief  of  Naval  Operations,  who  of  all  the  service 
chiefs  should  have  a  particular  interest  in  the  future  security  of 
the  canal,  given  his  particular  mission  responsibility,  was  very 
frank  to  say  that  if  he  had  his  "druthers,"  if  any  military  person 
had  their  "druthers,"  they  would  like  to  see  a  situation  where  we 
could  have  American  military  troop  presence  anywhere  we  wanted 
to  put  them,  in  perpetuity,  and  the  people  where  we  put  them 
would  think  that  was  just  fine.  From  a  purely  military  perspective, 
when  we  talk  about  the  selfish  national  security  interest  of  our 
country,  assuming  those  host  countries  wanted  them  there  and 
would  leave  them  there  unmolested,  that  would  be  the  best  deal. 
But — but — "that  just  ain't"  the  real  world  today. 

When  we  talk  about  our  national  security  interest,  we  have  to 
anticipate  the  threat  and  we  have  to  take  steps  now  in  anticipation 
of  those  problems  that  can  best  protect,  properly  understood  and 
defined,  our  national  security  interest  over  the  long  term. 

Admiral  Holloway  went  on  to  say  that,  for  4  years,  he  personally 
was  involved  in  these  discussions.  He  was  intimately  involved.  This 
is  not  something  that  is  purely  the  work  product  and  the  fruit  of 
diplomats  working  in  isolation,  insensitive  to  some  of  the  hard- 
nosed  security  requirements  of  this  Nation's  status  in  the  world. 
The  Joint  Chiefs  or  their  representatives  were  involved  every  hour 
of  every  day  for  14  years.  Every  hour  of  every  day  for  14  years,  we 
had  military  experts  on  hand — military  experts — people  who  really 
knew  their  subject  and  who  were,  most  importantly,  in  a  position 
of  immediate  responsibility  in  the  discharge  of  those  judgments. 
Admiral  Holloway  said  that,  after  4  years,  it  became  very  clear  to 
him  that  the  possibilities  of  keeping  troops  indefinitely,  in  perpetu- 
ity, was  out  of  the  question.  The  only  question  was,  what  was  the 
compromise  we  were  going  to  reach  because  of  this  fundamental 
sticking  point? 

This  issue  stuck  in  the  craw  of  the  Panamanian  people,  and 
understandably  so — foreign  troop  presence  is  the  heart  of  the 
matter.  Foreign  troop  presence  is  the  most  offensive  physical 
symbol  of  your  own  lack  of  freedom  and  of  your  own  lack  of  true 
independence.  Unless  that  presence  is  negotiated  as  a  result  of  a 
mutual  benefit,  formally  agreed  upon  and  mutually  supported,  it 
will  not  work.  Anybody  who  has  gone  through  the  revolutionary 
experiences  of  modern  history  and  has  blinders  on  to  this  basic  fact 
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makes  me  very  uncomfortable  indeed,  if  that  is  their  appreciation 
of  how  our  national  security  interest  can  most  properly  be  protect- 
ed, defended,  and  advanced  under  the  best  possible  circumstances. 

Admiral  Holloway  said  that  the  year  2000  was  negotiated  and 
agreed  upon.  Obviously,  if  this  matter  is  of  such  basic  importance 
as  an  issue  in  Panama,  they  started  from  a  negotiating  posture, 
"We  do  not  want  you  there  at  all,  your  foreign  troops." 

I  am  sure  that  there  is  a  very  considerable  and  powerful  body, 
not  only  of  diplomatic  official  judgment,  but  of  mass  sentiment  in 
Panama  that  cannot  be  ignored,  that  says  that  anybody  who 
agreed  to  let  one  American  military  person  stay  there  1  more  day 
ought  to  go  resign,  because  of  the  historic  injustices  which  make  so 
unacceptable  their  presence  here  right  now. 

Admiral  Holloway  says  we  worked  on  that  problem  and  we 
worked  out  a  compromise.  That  compromise  was,  I  think,  under  all 
these  circumstances  and  facts,  remarkable,  truly  remarkable.  What 
did  it  provide?  In  spite  of  all  this  sordid  history,  in  spite  of  the 
festering,  vicious  sense  of  dishonor  that  is  harbored  by  the  great 
mass  of  the  Panamanian  people,  they  were  able  to  accept,  in  this 
mutual  negotiation,  a  provision  that  all  those  American  troops  can 
stay  there,  that  said,  "We  will  let  you  continue  your  military 
presence,  your  troops,  and  we,  in  effect,  will  say  you  have  primary 
responsibility  now  and  will  continue  to  have  it."  For  how  long? 
Twenty-two  years.  Twenty-two  years. 

The  reason  I  emphasize  that  is  I  do  not  know  how  many  Mem- 
bers of  the  Senate  who  are  here  in  the  course  of  this  debate, 
assuming  they  are  politically  alive,  will  even  be  likely  to  be  phys- 
ically alive  in  the  year  2000.  Not  that  I  welcome  that  consideration, 
nor  am  I  unaware  of  the  fact  that  we  have  to  make  a  judgment 
today  to  last,  responsibly,  into  that  time  frame.  I  say  that  for 
emphasis,  to  point  out  the  magnitude  of  the  concession  the  Pana- 
manian people  and  Government  have  made  on  this  particular 
aspect  of  the  treaty,  when  they  have  said,  yes,  for  the  next  22  long 
years — 22  long  years. 

You  know,  we  have  only  had  the  canal  for  75  years.  For  virtually 
another  quarter  of  a  century,  they  said,  "You  can  stay  down  there, 
lock,  stock,  and  barrel  at  the  ready,  to  protect  your  interests  and  to 
prepare  the  way  for  our  future  relationship  and  mutual  security." 

Mr.  President,  if  that  is  the  case,  and  I  believe  it  is,  the  issue 
posed  by  this  amendment  is  the  prospect  of  upsetting  a  delicately 
drafted  compromise.  The  compromise  is  between  those  who  look  at 
it  through  the  telescope  of  our  own  selfish  national  security  inter- 
est and  assume,  in  a  dreamland,  that  it  is  conceivable  we  could 
stay  there  forever  and  the  Panamanians  would  love  us  forever,  and 
those  who  look  at  it  through  the  Panamanian  telescope  that  says 
we  ought  to  go  tomorrow.  We  have  worked  out,  now,  in  these 
treaties,  a  balanced  compromise.  The  issue  that  is  posed  by  these 
amendments  is  whether  or  not  that  very  genuine  good-faith  effort 
to  compromise,  to  achieve  a  meeting  of  the  minds  on  such  a  funda- 
mental element  in  these  treaties,  is  now  going  to  be  upset — not 
only  upset  in  terms  of  the  present  compromise,  but  also  by  the 
possibility  that  unilaterally,  without  any  bilateral  discussions 
whatsoever,  the  President  of  the  United  States  can  determine  we 


2079 


are  going  to  stay  there.  Just  on  the  face  of  it,  that  would  be 
blantantly  unacceptable  to  anybody. 

It  would  be  unacceptable  to  the  people  of  Alabama  if  they  had 
painstakingly  negotiated  a  treaty  with  Panama  that  provided  for 
the  withdrawal  of  Panamanian  troops  after  75  years  on  their 
sacred  soil. 

Now,  the  other  thing,  of  course,  is  when  Mr.  Torrijos  says,  "I 
would  have  to  subject  this  to  another  plebiscite/'  I  do  not  find  that 
very  surprising,  because  this  goes  to  the  guts  of  the  matter.  This 
goes  to  the  heart  of  these  treaties.  It  is  one  of  the  most  fundamen- 
tal and  crucial  issues.  And,  certainly,  Mr.  Torrijos  is  not  in  a 
position,  in  accordance  with  their  own  processes,  not  to  subject  this 
to  ratification. 

Of  course,  we  run  the  risk,  in  doing  that,  that  we  are  not  now 
discussing  this  in  isolation  or  in  a  vacuum.  But  if  we  send  the 
treaties  back  with  that  provision,  I  submit,  Mr.  President,  that  we 
will  have  to  assume  the  responsibility  if  that  is  used  as  a  justifica- 
tion and  as  a  trigger  to  ignite  and  unleash  a  veritable  trend  of 
public  demonstration  and  outrage  that  will  be  very  skillfully  ex- 
ploited, aided,  abetted,  and  fanned  by  the  enemies  of  the  United 
States  of  America  who  do  not  wish  us  well  and  find  it  irresistible — 
the  target  of  opportunity  we  have  afforded  them — not  only  to 
damage  and  bring  about  the  likely  closure — the  closure — of  that 
canal,  as  distinguished  from  its  destruction,  which  will  have  the 
same  security  consequences  to  this  Nation,  but  also  to  poison  and 
spill  over  and  affect  the  whole  general  climate  of  Latin  America 
and  the  whole  basic  fabric  of  the  United  States-Latin  American 
relationships. 

I  am  delighted  to  yield  to  the  distinguished  Senator  from  West 
Virginia. 

Mr.  Robert  C.  Byrd.  Does  the  Senator  yield  the  floor? 
Mr.  Culver.  Just — I  yield  the  floor. 

Mr.  Allen.  Other  than  to  yield  the  floor  

Mr.  Culver.  I  yield  the  floor. 

Mr.  Robert  C.  Byrd  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  West  Virginia. 

[Mr.  Bentsen  assumed  the  chair.] 

Mr.  Robert  C.  Byrd.  Mr.  President,  article  I  of  the  treaty  con- 
cerning the  permanent  neutrality  and  operation  of  the  Panama 
Canal  guarantees  that  the  canal,  or  any  other  waterway  construct- 
ed in  Panama,  will  be  permanently  neutral.  It  sets  forth  the  basic 
principle  which  undergirds  this  treaty,  that  being  that  the  canal 
shall  remain  an  open,  neutral  waterway  for  the  use  of  all  nations. 

The  amendment  offered  by  the  distinguished  Senator  from  Ala- 
bama (Mr.  Allen),  as  modified,  would  provide  for  a  continued  U.S. 
military  presence,  if  the  President  of  the  United  States  deems  it 
necessary,  until  December  31  in  the  year  2019. 

Actually,  other  articles  in  the  treaty,  not  article  I,  deal  with  the 
maintenance  of  the  regime  of  permanent  neutrality.  Article  IV 
states  unequivocally  that  the  United  States  and  Panama  will  main- 
tain that  regime  of  neutrality. 

Article  IV  would  be  reinforced  and  amplified  by  the  proposed 
joint  leadership  amendment  which  states  that  the  United  States 
and  Panama,  and  in  accordance  with  their  respective  constitutional 
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processes,  shall  defend  the  canal  against  any  threat  to  its  neutral- 
ity and  shall  have  the  right  to  defend  against  any  aggression  or 
threat  directed  against  the  canal  or  the  peaceful  transit  of  vehicles 
through  the  canal. 

Amendment  20,  which  is  the  joint  leadership  amendment,  makes 
our  defense  rights  after  the  year  1999  abundantly  clear.  There  will 
be  no  question  about  our  right  to  take  action  to  assure  the  canal's 
security  and  neutrality  and  it  will  not  be  necessary  for  us  to 
maintain  troops  stationed  there  permanently  in  Panama  in  order 
to  do  this. 

So  let  us  be  clear  about  the  impact  of  the  amendment  offered  by 
the  distinguished  Senator  from  Alabama  (Mr.  Allen).  It  is  unneces- 
sary and  it  flies  in  the  face  of  the  entire  agreement. 

The  Panamanians  are  willing  to  recognize  our  right  to  defend 
the  canal,  and  we  will  have  that  long-term  guarantee.  They  are  not 
willing  to  make  an  agreement  at  this  time  for  the  continued  pres- 
ence of  U.S.  troops  on  Panamanian  soil  after  1999. 

The  treaty  with  the  inclusion  of  the  leadership  amendments  will 
insure  our  ability  to  maintain  the  canal's  accessibility  and  neutral- 
ity after  1999  without  a  continued  military  presence. 

Insistence  on  the  presence  of  U.S.  troops  after  1999  would  result 
in  the  kind  of  hostile  atmosphere  that  we  want  to  avoid.  Coopera- 
tion and  mutual  respect,  rather  than  an  unwelcome  show  of  mili- 
tary force,  will  engender  the  sort  of  environment  that  will  enhance 
our  security  interests  in  the  canal. 

A  realistic  assessment  of  this  matter  was  provided  by  one  of  our 
leading  military  officials,  Adm.  James  L.  Holloway  III,  Chief  of 
Naval  Operations. 

Admiral  Holloway  said  that  although  be  considered  a  U.S.  mili- 
tary presence  after  1999  desirable,  he  had  concluded  that  Panama 
would  not  accept  a  treaty  without  the  provision  that  the  U.S. 
armored  forces  be  withdrawn  after  a  certain  date,  and  he  had 
decided  there  was  a  great  need  to  gain  achievement  by  having  the 
treaties  as  they  are  than  by  having  no  treaties  at  all. 

Admiral  Holloway  said,  and  I  quote: 

It  is  more  important  to  have  the  Panamanians  sharing  in  the  defense  of  the 
canal,  cooperating  in  the  operation  of  the  waterway  and  working  to  create  a  favora- 
ble environment  for  the  defense  of  the  canal,  than  not  having  any  treaties,  which 
almost  certainly  would  have  been  the  case  had  our  side  insisted  on  an  indefinite 
military  presence. 

So,  Mr.  President,  as  Admiral  Holloway  said,  we  need  to  view 
things  in  the  real  world  perspective,  and  he  has  offered  this  realis- 
tic analysis. 

This  is,  as  I  say,  the  Chief  of  U.S.  Naval  Operations.  He  recog- 
nizes the  value,  indeed  the  advantage,  of  being  partners  rather 
than  adversaries  with  Panama. 

Should  the  canal  in  any  way  be  threatened  or  our  ability  to 
defend  it,  Gen.  Lewis  H.  Wilson,  Commandant  of  the  Marine  Corps, 
has  stated: 

I  do  not  believe  that  successful  defense  of  the  canal  is  dependent  upon  continued 
U.S.  military  presence  in  Panama. 

That  is  the  position  held  by  all  the  members  of  the  Joint  Chiefs 
of  Staff. 
General  Wilson  said: 
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With  the  capability  of  the  Navy  and  Marine  Corps  to  provide  an  amphibious  task 
force  to  steam  within  a  few  miles  of  the  end  of  the  canal,  a  meaningful  U.S. 
presence,  for  all  practical  purposes,  is  assured. 

That,  Mr.  President,  is  the  conclusion  of  our  top  military  offi- 
cials. 

A  U.S.  military  presence  in  Panama  after  the  year  1999  is  not 
necessary.  There  is  no  justification  as  of  this  date,  February  27, 
1978,  that  such  U.S.  military  presence  in  Panama,  extending  19 
years  into  the  next  century,  is  needed  or  necessitated. 

Our  defense  rights  in  the  treaty,  reinforced  and  amplified,  as 
offered  by  the  amendment  offered  by  the  joint  leadership,  and 
coupled  with  our  military  ability,  will  insure  we  have  the  ability  to 
maintain  the  security  and  neutrality  of  the  canal. 

Mr.  President,  the  amendment  offered  by  the  Senator  from  Ala- 
bama, in  my  judgment,  is  not  only  unnecessary,  but  it  is  antitheti- 
cal— antithetical — to  the  treaties  and  to  the  best  interests  of  the 
United  States. 

The  Senator  from  Alabama  has  stated  his  opposition  to  these 
treaties.  I  respect  him  for  his  opposition,  I  respect  him  for  his  belief 
that  the  amendment  is  necessary.  But  I  say,  Mr.  President,  that 
the  amendment  is  a  killer  amendment.  It  would  provide  for  a 
unilateral  determination  by  the  President  of  the  United  States  that 
a  continued  military  presence  in  the  country  of  Panama  should  be 
maintained  until  the  year  2019  and,  ipso  facto,  that  military  pres- 
ence would  be  retained  if  written  into  the  treaties  by  virtue  of  this 
amendment;  and  the  President  would  only  need  to  so  certify  to  the 
Panamanian  Government. 

Obviously,  this  amendment  goes  to  the  very  heart  of  the  treaties. 
There  is  no  question  that  it  would  require  renegotiation  of  the 
treaties,  because  it  extends  the  date  under  which  the  military 
presence  of  the  United  States  would  be  withdrawn.  In  the  treaties 
as  written,  that  date  is  December  31,  1999,  after  which  the  Neutral- 
ity Treaty,  as  amended  by  the  joint  leadership  amendment,  would 
take  effect. 

If  the  Allen  amendment  is  adopted,  it  would  thoroughly  unra- 
vel—it would  thoroughly  and  unmistakably,  indubitably,  unques- 
tionably unravel — the  treaties,  opening  them  to  renegotiation,  and 
certainly  would  not  be  in  the  best  interests  of  the  United  States. 

Therefore,  I  oppose  it,  and  I  am  prepared  now  to  move  to  table 
the  amendment,  and  I  do  move  to  table  the  amendment;  and  I  ask 
for  the  yeas  and  nays  on  the  motion. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion. 

Mr.  Allen.  Mr.  President,  will  the  Senator  yield? 
Mr.  Robert  C.  Byrd.  Mr.  President,  I  withhold  the  motion  tem- 
porarily. 

Mr.  Allen.  I  hope  the  Senator  will  withhold  the  motion. 

The  distinguished  Senator  from  Maryland  (Mr.  Sarbanes)  has 
spoken  in  opposition  to  the  amendment.  The  distinguished  Senator 
from  Iowa  (Mr.  Culver)  has  spoken  against  the  amendment.  The 
distinguished  majority  leader  has  spoken  against  the  amendment. 
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Furthermore,  the  distinguished  Senator  from  Iowa  (Mr.  Culver) 
made  several  references  in  a  most  hostile  fashion  to  my  State  of 
Alabama,  which  I  resent  very  much,  and  I  would  like  to  have  the 
opportunity  to  address  

Mr.  Culver.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  I  would  like  to  have  the  opportunity  of  addressing 
the  Senate  in  this  regard. 

Mr.  Culver.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  I  do  not  have  the  floor. 

Mr.  Robert  C.  Byrd.  I  yield  to  the  distinguished  Senator  from 
Iowa. 

Mr.  Culver.  I  thank  the  majority  leader  for  yielding. 

I  am  a  little  surprised  by  the  suggestion  that  any  of  my  remarks, 
properly  construed,  could  for  a  moment  give  rise  to  the  slightest 
adverse  reflection  or  commentary  on  the  distinguished  citizens  of 
the  State  of  Alabama.  Outside  of  my  own  State,  I  know  of  no  State 
that  I  have  a  higher  regard  for. 

I  think  the  Senator  from  Alabama  knows  me  well  enough  not  to 
believe  that  I  would  in  fact  make  any  characterization  about  the 
people  he  represents — or  the  people  any  other  Senator  in  this 
Chamber  represents — that  could  be  fairly  construed  to  imply  any- 
thing but  the  highest  regard  and  respect,  because  Americans  every- 
where share  that  kind  of  assessment,  so  far  as  I  am  concerned. 

What  I  did  try  to  do,  to  place  this  debate  in  a  little  more 
meaningful  perspective,  was  to  attempt,  by  way  of  analogy,  to 
suggest  if  the  situation  that  we  are  facing  with  regard  to  Panama- 
nian sentiments  and  attitudes  and  the  long  historical  experience 
that  they  have  suffered  under  were  in  fact  reversed,  and  the  people 
of  Alabama  were  subjected  to  a  comparable  historical  experience,  I 
was  using  that  illustration  to  try  to  effect  a  greater  degree  of 
sympathy,  understanding,  and  empathy  with  regard  to  current 
Panamanian  emotion. 

The  extent  to  which  I  had  any  intention  to  reflect  on  the  atti- 
tudes of  the  people  of  Alabama  would  be,  I  think,  a  highly  lauda- 
tory one,  and  a  highly  commendable  one,  and  that  was  to  suggest 
that  the  people  of  Alabama,  like  the  people  of  Panama,  would  be 
most  offended  and  most  sensitive  and  most  assertive  in  their  deter- 
mination to  assert,  as  a  matter  of  national  pride  or  honor,  their 
very  real  resentment  to  this  historical  experience. 

So,  to  that  extent,  I  really  intended  it  to  be  a  tribute  to  what  I 
think  are  most  admirable  qualities  of  character  that  I  am  very 
confident  exist  in  abundance  in  the  people  who  reside  in  the  State 
which  you  are  honored  to  represent. 

I  thank  the  distinguished  majority  leader  for  yielding. 

Mr.  Matsunaga.  Mr.  President,  will  the  distinguished  majority 
leader  yield  for  a  unanimous-consent  request? 

Mr.  Robert  C.  Byrd.  I  yield,  with  the  understanding  that  I  will 
not  lose  my  right  to  the  floor. 

Mr.  Matsunaga.  Mr.  President,  I  ask  unanimous  consent  that 
Dr.  Jerry  Comcowich,  of  my  staff,  have  the  privilege  of  the  floor 
during  the  debate  on  the  Panama  Canal  Treaty. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  the  distinguished  Senator 
from  Alabama  knows  that  I  want  to  respect  his  wishes.  As  I  indi- 
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cated  to  him  last  week,  I  stated  that  I  would  not  make  any  motion 
before  Monday  to  table  the  amendment.  There  was  ample  time  on 
Friday  to  debate  the  amendment,  and  it  was  debated,  and  the 
Senator  addressed  himself  to  it.  I  addressed  some  remarks  to  it, 
likewise. 

We  have  had  now  more  than  4  hours  today  to  address  the 
amendment,  which  is  the  pending  question  before  the  Senate. 

Insofar  as  further  debate  on  the  amendment  is  concerned,  I  feel 
that  I  have  fulfilled  my  obligations,  my  promises,  and  I  do  not  feel 
under  any  obligation  to  delay  further  the  motion  to  table  on  that 
account.  However,  if  the  Senator  feels  that  his  State  has  been 
offended,  or  if  he  has  been  offended,  by  the  remarks  of  any  Sena- 
tor— and  I  am  not  attempting  to  pass  on  that — I  certainly  would  be 
willing  to  withhold  my  motion  for,  say,  10  minutes,  giving  the 
Senator  an  opportunity  to  address  his  remarks  to  that  point.  I 
would  feel  compelled  to  do  that.  I  feel  that  I  owe  the  Senator,  or 
any  Senator,  that  consideration — but  only  to  that  extent,  I  say  to 
the  distinguished  Senator. 

Mr.  Allen.  I  appreciate  the  kind  offer  of  the  distinguished  ma- 
jority leader.  Ten  minutes  will  not  be  sufficient,  and  I  will  avail 
myself  of  the  first  opportunity  I  have,  after  the  tabling  motion  has 
been  voted  upon,  to  get  what  I  might  say  is  my  unlimited  right  to 
discuss  the  matter. 

I  want  to  make  this  statement,  though,  and  I  will  do  so  if  the 
distinguished  Senator  will  indulge  me  for  1  minute. 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Allen.  I  will  make  this  statement:  If  the  name  of  the  State 
of  Alabama  is  used  in  a  disparaging  fashion  by  any  Members  of  the 
Senate,  whether  he  be  a  proponent  or  an  opponent  of  these  trea- 
ties, the  Senator  from  Alabama  will  feel  that  it  is  his  duty  and  his 
responsibility  to  do  everything  within  his  power  to  defeat  these 
treaties.  That  has  not  been  his  feeling  up  to  this  point.  But  the 
references  in  an  unfavorable  way  to  the  State  of  Alabama,  and 
using  the  State  of  Alabama  in  an  unfavorable  analogy,  as  the 
Senator  from  Alabama  sees  it,  must  not  be  committed. 

I  say  to  the  distinguished  majority  leader  that  I  came  very  near 
seeking  to  invoke  rule  XIX,  paragraph  3,  which  would  give  me  the 
right  to  call  the  distinguished  Senator  from  Iowa  to  order,  before  I 
sit  down,  and  let  the  Senate  determine  the  matter. 

I  do  appreciate,  shall  I  say,  the  partial  apology  made  by  the 
distinguished  Senator  from  Iowa  (Mr.  Culver),  but  I  do  not  feel  that 
it  is  sufficient. 

Mr.  Culver.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  An  unfavorable  reference  to  Alabama  must  not  be 
made  in  the  U.S.  Senate.  I  am  sure  my  distinguished  senior  col- 
league feels  the  same  way. 

Mr.  Robert  C.  Byrd.  Mr.  President,  the  distinguished  Senator 
from  Alabama  is  protected  under  rule  XIX  from  any  statement 
which  disparages  a  State  which  that  Senator  represents  or  dispar- 
ages that  Senator,  and  the  Chair  is  also  obligated  to  uphold  the 
rights  of  any  single  Member  of  that  group. 

As  I  say,  I  would  be  perfectly  willing  to  delay  my  motion  to  give 
the  Senator  an  opportunity  at  this  point,  if  he  seeks  it.  But  I  want 
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to  assure  him  that  I  respect  his  feelings  in  this  regard.  I  feel  the 
same  way  about  the  State  of  West  Virginia. 

I  do  not  know  what  was  said  that  has  offended  the  Senator  from 
Alabama,  so  I  am  not  attempting  to  pass  on  that  as  to  whether  or 
not  anything  was  said  that  should  be  duly  offensive  to  the  Senator 
or  to  his  State.  But  if  he  wishes  for  me  now  to  yield  for  that 
purpose  I  will  do  it  for  10  or  15  minutes.  If  not,  I  would  prefer  to 
proceed  with  my  motion. 

Mr.  Allen.  I  really  do  thank  the  distinguished  majority  leader, 
but  I  cannot  accept  that.  I  would  hope  that  the  Presiding  Officer 
would  recognize  me  as  soon  as  the  motion  to  table  has  been  made. 

Mr.  Griffin.  Mr.  President,  will  the  majority  leader  allow  me  a 
minute? 

Mr.  Robert  C.  Byrd.  Yes,  without  losing  my  right  to  the  floor. 

Mr.  Griffin.  Mr.  President,  I  wish  to  indicate  that  I  am  opposed 
to  the  Allen  amendment,  just  as  I  would  be  opposed  to  all  other 
substantive  changes  in  the  treaty  text,  including  the  Byrd-Baker, 
so-called  leadership  amendment. 

However,  even  though  I  oppose  it  I  would  not  vote  to  table  the 
Byrd-Baker  leadership  amendment.  The  procedural  motion  to  table 
cuts  off  debate,  and  when  it  prevails  operates  to  avoid  an  up  and 
down  vote  on  the  merits  of  an  amendment. 

I  know  of  no  filibuster  in  progress  in  connection  with  the  Allen 
amendment  now  before  us.  I  see  no  particular  reason  why  the 
Senate  should  not  proceed  to  an  up  and  down  vote  on  the  merits  of 
the  Allen  amendment. 

Accordingly,  I  wish  to  make  clear  that  when  I  vote  against  the 
motion  to  table  I  shall  not  necessarily  indicate  thereby  that  I 
would  vote  for  the  Allen  amendment  on  its  merits.  Indeed,  I  would 
vote  against  it. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  the  Senator. 

Mr.  Sparkman.  Mr.  President,  will  the  Senator  yield  to  me  very 
briefly? 

Mr.  Robert  C.  Byrd.  I  yield  2  minutes,  without  losing  my  right 
to  the  floor. 

Mr.  Sparkman.  I  want  to  say  to  my  distinguished  colleague  from 
Alabama,  who  said  a  few  minutes  ago  he  felt  surely  I  would  feel 
the  same  way  that  he  did,  of  course,  I  do  not  know  how  we  can 
compare  feelings,  but  I  do  want  to  say  this  in  all  frankness:  When 
the  distinguished  Senator  here  was  speaking  I  found  myself  won- 
dering how  in  the  world  that  presentation  was  relevant.  I  just 
failed  to  see  the  connection. 

I  am  not  trying  to  condemn  my  friend  here  for  it,  but  I  just 
wanted  to  say,  since  my  colleague  had  said  I  felt  the  same  way, 
that  I  did  feel  it  was  wholly  irrelevant. 

Mr.  Allen.  I  thank  my  senior  colleague. 

Mr.  Culver.  Mr.  President,  if  the  distinguished  senior  Senator 
from  Alabama  will  yield  

Mr.  Robert  C.  Byrd.  I  yield  for  1  minute.  The  reason  I  am  a 
little  chintzy  with  my  time  is  because  several  Senators  have  to 
leave,  and  I  want  to  make  the  motion  before  that  time. 

Mr.  Culver.  I  am  a  little  bit  in  the  eye  of  the  storm  on  this,  Mr. 
Leader,  and  I  do  think,  in  fairness  to  the  two  very  able  and  distin- 
guished Senators  from  the  State  of  Alabama,  as  well  as  the  collec- 
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tive  institution  of  the  U.S.  Senate  itself,  that  I  should  formally 
state  that  if  anyone  construed  or  interpreted  my  remarks  as  being 
an  inappropriate  or  unfair  reflection  on  the  people  individually  of 
that  State  or  that  State  as  a  whole  that,  of  course,  I  would  apolo- 
gize. I  certainly  did  not  intend  that. 

But  let  me  also  say  that  such  construction  could  only  be  brought 
about  through  the  most  tortured,  the  most  tortured,  interpretation 
of  my  remarks,  and  it  could  only  be  brought  about  as  a  result  of 
my  own  inability  to  articulate  with  clarity  the  sentiments  in  my 
mind  and  heart. 

What  the  Senator  from  Iowa  

The  Presiding  Officer.  The  Senators'  time  has  expired. 

Mr.  Robert  C.  Byrd.  I  yield  again  to  the  Senator. 

Mr.  Culver.  What  the  Senator  from  Iowa  was  simply  attempting 
to  do,  and  with  how  much  success  we  could  leave  to  a  more  objec- 
tive audience,  was  to  use  the  historical  experience  of  the  Panama- 
nian people  dating  from  the  first  part  of  this  century,  under  the 
treaty  arrangements  of  1903  and  how  they  were  obtained  and 
determined  and  subsequently  implemented,  and  the  Senator  from 
Iowa  went  through  the  cumulative  sense  of  national  outrage  an 
offense  that,  to  this  Senator,  is  more  than  understandable  in  terms 
of  their  own  personal  pride  and  national  honor. 

What  I  was  attempting  to  do  was  to  bring  about  a  greater  degree 
of  sensitivity,  empathy,  understanding,  and  appreciation  of  the 
depth  and  intensity  of  that  sentiment  in  Panama  today.  I  think  it 
is  very  essential  that  that  be  fully  understood  as  we  consider  these 
treaties  and  their  ratification  and  any  amendments  thereto,  and  as 
an  opportunity  and  as  an  effort  to  better  bring  about  such  im- 
proved and  enhanced  understanding,  I  did  think  it  would,  perhaps, 
be  most  effective  in  making  that  point  to  suggest  that  if  the  nation- 
al experience  of  a  particular  State — and  I  picked  Alabama;  it  could 
apply  to  Iowa,  it  could  apply  to  Massachusetts,  it  could  apply  to 
California,  it  could  apply  to  any  State  in  the  Union — that  if  any  of 
the  people  of  this  Nation  were  subjected  to  a  historical  experience 
comparable  to  that  history  of  the  establishment  of  Panama  as  a 
State,  the  circumstances  surrounding  the  negotiation  of  the  first 
treaty,  the  past  75  years  of  history  under  that  treaty,  the  rioting 
and  other  things,  then  it  is  most  logical  and  understandable  to  me 
that  the  kind  of  people  I  am  proud  enough  to  represent  would  not 
have  any  more  of  it.  They  would  revolt,  they  would  assert  them- 
selves, they  would  be  prepared  to  take  the  necessary  steps  to 
restore  a  proper  sense  of  national  pride,  honor,  and  self-respect. 

By  suggesting  that  in  no  way  do  I  intend  to  convey  the  notion 
that  people  who  react  in  such  a  fashion  to  such  a  national  experi- 
ence as  the  one  I  have  just  described  are  to  be  thought  less  of  or 
that  that  would  be  properly  interpreted  as  an  adverse  commentary. 
I  do  not  think  one  could  communicate  a  higher  accolade  or  a  more 
noble  sentiment  than  that  they  would  not  stand  for  this. 

If  Senators  feel  that  the  people  they  represent  could  be  subjected 
to  this  in  a  comparable  national  experience  and  react  differently, 
that  is  for  them  to  speak  to,  but  I  certainly  intended  my  remarks 
with  regard  to  using  Alabama  as  an  illustration  that  it  was  a  high 
compliment  indeed  to  try  to  bring  home  as  dramatically  as  I  could 
to  the  distinguished  Senator  from  Alabama  and  the  distinguished 
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senior  Senator  from  Alabama  the  kind  of  reaction  that  I  think 
would  be  most  understandable  and  be  expected  and  be  applauded. 

Mr.  Robert  C.  Byrd.  So  the  Senator  meant  no  offense. 

Mr.  Culver.  I  think  it  is  clear  from  what  I  said  that  was  my 
intent. 

ADDITIONAL  STATEMENTS  SUBMITTED 

Mr.  Helms.  Mr.  President,  the  case  is  very  clear  that  the  United 
States  needs  some  assurance  that  we  will  have  the  right  to  keep 
troops  stationed  in  the  canal  area  after  the  year  2000.  I  support  the 
amendment  of  the  distinguished  Senator  from  Alabama  very 
strongly  because  it  is  my  belief,  based  upon  the  analysis  of  experts, 
that  the  canal  will  be  even  more  vital  to  our  defense  effort  after 
the  year  2000  than  it  is  today. 

It  is  noteworthy  that  the  treaties  speak  only  of  the  defense  of  the 
canal;  nowhere  does  it  give  us  authority  to  use  our  military  bases 
on  the  isthmus  for  the  general  defense  of  the  United  States  or  even 
of  the  Western  Hemisphere.  At  the  present  time,  our  bases  there 
serve  such  a  broad  function.  I  presume  that  it  is  our  intention  to 
continue  to  use  these  bases  for  such  broad  purposes  even  until  the 
year  2000.  Yet  no  one  can  sit  here  today  and  predict  what  needs 
our  defense  will  have  22  years  from  now.  We  should  give  the 
President  the  option  to  act  unilaterally  to  protect  the  defense  of 
the  Nation. 

The  contributions  of  the  Panama  Canal  to  the  defense  of  the 
United  States,  to  the  defense  of  the  Western  Hemisphere,  and, 
even  more  broadly,  to  the  defense  of  western  civilization,  are  more 
often  assumed  than  analyzed.  Although  some  proponents  of  the 
proposed  Panama  Canal  treaties  contend  that  the  canal  is  of  de- 
clining significance  in  our  defense  strategy  now  and  for  the  future, 
both  the  President  and  the  Joint  Chiefs  of  Staff  are  on  record  as  to 
the  continuing  importance  of  the  canal  in  our  security  plans. 

Nevertheless  it  is  important  to  form  precise  ideas  of  the  way  in 
which  the  Panama  Canal  and  the  Canal  Zone  can  be  useful  mili- 
tarily in  order  to  understand  how  the  proposed  treaties  will  impact 
upon  that  use.  In  this  way,  we  will  be  able  to  reach  a  correct 
conclusion  as  to  whether  the  proposed  treaties  actually  would  guar- 
antee military  use  of  the  canal  or  whether — as  in  my  own  judg- 
ment— they  would  more  likely  result  in  the  denial  of  that  use. 

For  the  reason,  I  requested  the  Library  of  Congress  to  prepare  an 
analysis  of  the  roll  of  the  Panama  Canal  and  the  Canal  Zone  in  our 
defense  planning.  Mr.  Edmund  J.  Gannon,  Analysts  in  National 
Defense  for  the  Library,  prepared  the  study  which  is  attached.  It  is 
the  first  major  public  contribution  concentrating  on  this  problem, 
and  I  wish  to  make  it  available  to  all  of  my  colleagues  and  to  the 
general  public  so  that  there  will  be  a  clearer  understanding  of  the 
issues  at  stake. 

In  my  view,  Mr.  Gannon's  study  may  be  read  with  profit  both  by 
the  advocates  of  the  new  Panama  Canal  treaties  and  the  oppo- 
nents. Mr.  Gannon's  study  takes  no  sides  in  the  treaty  debate;  it  is 
a  thoroughly  professional  analysis  of  the  value  of  the  canal  for 
strategic  mobility  and  logistic  support.  Whether  ratification  or  re- 
jection of  the  treaties  will  best  insure  the  protection  of  the  defense 
contributions  of  the  canal,  he  leaves  to  the  Congress  to  decide.  His 
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work  is  another  monument  in  the  best  scholarly  traditions  of  the 
Library  of  Congress,  a  model  of  impartiality  and  detached  observa- 
tion. 

Nevertheless,  Mr.  Gannon's  work  makes  it  difficult  to  lay  aside 
the  defense  aspects  of  the  canal  treaties  as  negligible.  Indeed,  just 
the  opposite  is  the  case:  By  the  year  2000,  the  year  we  would  give 
up  the  canal  under  the  treaties,  the  canal  would  be  more  impor- 
tant than  ever.  Unless  major  and  costly  overhauls  are  effected,  our 
13  carriers  will  have  dwindled  to  3,  and  we  will  be  dependent  upon 
the  mobility  of  smaller  air  capable  ships  of  either  conventional  or 
radically  different  design.  He  concludes: 

By  the  end  of  the  century,  the  inventory  of  large  carriers  will  decline.  Planners 
anticipate  that  by  then  fleet  capability  will  be  dispersed  among  numerous  smaller 
ships  that  could  transit  the  Panama  Canal.  The  utility  of  the  Canal  in  permitting 
strategic  mobility  would  thus  be  greater  for  the  year  2000  than  at  present. 

Mr.  Gannon  examines  three  aspects  of  the  canal's  defense  role: 
first,  the  value  of  the  canal  for  logistic  support  in  assembling  a 
marine  amphibious  force  (MAF)  for  a  European  landing  to  counter 
an  attack  on  Western  Europe  by  Warsaw  Pact  Forces;  second,  the 
role  of  the  canal  in  facilitating  the  shipment  of  munitions  to  an 
Asian  military  operation,  that  is,  Korea;  third,  the  role  of  the 
Canal  Zone  as  an  advance  base  to  support  a  carrier  task  force 
operating  near  the  Pacific  coast  of  South  America.  Let  us  summa- 
rize each  point  in  turn. 

First.  For  the  first  scenario  Mr.  Gannon  chooses  as  an  example  a 
response  to  a  major  invasion  of  Europe  by  Warsaw  Pact  forces. 
That  response  might  be  a  marine  amphibious  force  (MAF)  landing 
in  Europe,  either  in  North  Cape,  Norway,  or  the  Dardenelles. 
Under  our  current  posture  our  MAF  elements  are  split  between 
the  east  coast,  the  west  coast,  the  western  Pacific,  and  the  Mediter- 
ranean. Because  U.S.  naval  forces  have  dropped  by  half  since  1964, 
we  do  not  have  sufficient  forces  to  maintain  all  these  elements  in 
one  location.  For  a  landing  of  an  assault  echelon  of  33,000  troops, 
and  a  follow-on  echelon  of  19,000  troops,  it  would  take  45  days  to 
assemble  the  MAF  for  either  location,  if  the  canal  were  available. 
Without  the  canal,  it  would  take  60  days.  The  saving  of  time  is  25 
percent,  and  in  a  crisis  could  be  the  determining  factor.  But,  more 
important,  the  elements  that  would  have  to  transit  the  canal  could 
do  so  within  10  days.  Thus  it  would  require  only  10  days'  notice  to 
move  eastern  Pacific  elements  to  Europe  through  the  canal,  and 
save  15  days  overall. 

Second.  The  second  scenario  presupposes  a  military  action  in 
Asia,  perhaps  triggered  by  a  withdrawal  from  South  Korea.  Mr. 
Gannon's  study  shows  that  we  have  only  one  munitions  port  on  the 
west  coast,  and  that  one  is  capable  of  loading  only  4,000  tons  per 
day.  Since  based  on  past  experience,  the  requirement  could  easily 
be  10,000  tons  daily,  at  least  6,000  tons  would  have  to  come  from 
the  east  coast  and  transit  the  Canal.  Most  munitions  are  manufac- 
tured on  the  east  coast,  but  even  if  they  were  shipped  to  the  west 
coast,  the  west  coast  snipping  facility  does  not  have  the  "thruput 
capacity"  to  load  a  sufficient  amount.  Shipping  would  also  be  con- 
strained by  the  number  of  merchant  vessels  available  on  the  west 
coast.  A  mix  of  full  capacity  of  west  coast  facilities  plus  the  east 
coast  facilities  would  require  38  ships  through  the  Panama  Canal, 
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48  through  Suez,  52  by  Capetown,  and  55  by  Cape  Horn  to  move 
the  required  tonnage  per  day.  The  Suez  and  Cape  Horn  routes 
could  have  additional  drawbacks  inasmuch  as  the  routes  could  be 
subject  to  political  constraints  in  going  through  the  sovereign  terri- 
tories of  Egypt  and  Chile. 

Third.  The  third  scenario  described  by  Mr.  Gannon  is  the  use  of 
the  Canal  Zone  as  an  advance  base  for  carrier  task  force  operations 
in  the  southern  Pacific.  The  assets  of  the  Canal  Zone  are  consider- 
able: The  Port  of  Cristobal  (Atlantic  side)  has  5  piers  capable  of 
handling  all  U.S.  warships,  except  carriers,  and  includes  one  pier 
for  refueling.  In  addition  there  is  a  30-ton  diesel  locomotive  crane 
with  a  50-foot  boom  and  a  floating  crane  with  a  250-ton  lift.  The 
port  of  Balboa  (Pacific  side)  has  16  piers,  including  a  1,000-foot 
covered  pier  and  4  other  large  refueling  docks.  It  also  has  a  1,000- 
foot  drydock  with  a  50-ton  gantry  crane  and  a  loading  capacity  for 
fuel  of  3,000  barrels  per  hour.  Rodman  Naval  Station  has  3  more 
piers.  In  addition,  Howard  Air  Force  Base  has  an  8,500-foot  runway 
with  275,000  square  yards  of  apron  space  capable  of  storing  scores 
of  aircraft.  For  example,  it  could  accommodate  12  cargo/tanker 
aircraft,  two  squadrons  of  F-4's,  one  squadron  of  A-7D's,  one 
squadron  of  F-15's,  and  one  squadron  of  F-lll's.  It  also  has  a 
formidable  capacity  for  storing  fuel  and  munitions. 

To  support  a  carrier  task  force,  requires  three  flights  a  day  of 
supply  planes  based  within  1,300  miles.  More  flights  would  disrupt 
the  carrier's  primary  mission;  a  greater  distance  would  reduce  the 
pay  load  of  the  supply  planes.  Since  the  Canal  Zone  is  3,000  miles 
south  of  San  Diego,  it  could  support  operations  as  far  north  as  the 
entrance  to  the  Bay  of  California  and  as  far  south  as  the  Chile- 
Peruvian  border.  Both  air  and  naval  operations  can  operate  more 
efficiently  from  an  advance  base  than  from  bases  within  the 
United  States.  Although  Mr.  Gannon's  study  does  not  touch  upon 
the  point,  it  should  also  be  pointed  out  that  the  Canal  Zone  serves 
as  an  advance  base  for  the  protection  of  the  canal  itself  and  the 
canal's  hemispheric  defense  missions.  It  should  be  said  that  Mr. 
Gannon's  scenarios  are  illustrative  only  and  not  intended  to  be  an 
exhaustive  accounting  of  the  military  value  of  the  Canal  Zone  and 
the  canal. 

There  are  some,  indeed,  who  imagine  that  the  military  value  of 
the  canal  is  marginal  and  not  vital;  that  the  canal  is  a  convenience 
and  not  a  necessity;  that  it  is  far  too  vulnerable  to  be  a  stable 
element  in  military  planning.  I  do  not  agree.  We  must  understand, 
first  of  all,  that  there  is  not  a  single  element  of  our  strategic 
planning  that  is,  by  itself,  vital.  Even  what  is  commonly  considered 
the  most  important  segment  of  our  strategic  systems,  the  land- 
based  ICBM,  is  acknowledged  by  all  to  be,  by  itself,  increasingly 
vulnerable.  That  is  why  our  strategic  defenses  are  based  upon  the 
Triad  of  ICBM's,  submarine  launched  ballistic  missiles,  and  the 
long  range  bomber.  That  is  why  we  are  moving  to  mobile-land 
based  systems  (MX),  the  Trident  system,  the  cruise  missile — and 
why  we  ought  to  move  to  the  B-l  bomber. 

So  too  with  the  Panama  Canal.  Undoubtedly,  we  could  find  alter- 
natives to  some  military  uses  of  the  canal.  We  could,  for  example, 
set  forth  on  the  construction  of  a  two-ocean  navy,  which  would 
require  us  to  increase  the  size  of  both  our  regular  fleet  and  our 
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carrier  fleet  by  about  one-third  to  bring  the  Navy  up  to  the  levels 
the  CNO  says  he  needs  for  his  global  responsibilities.  We  could 
double  the  size  of  our  munitions  factories  and  munitions  shipping 
ports  on  the  west  coast  and  keep  them  on  a  standby  basis  in  case 
they  were  ever  needed.  We  could  seek  Pacific  home  port  facilities 
in  Central  and  South  America  to  use  as  an  advance  base  for  the 
conduct  of  hemispheric  defense  operations,  communications,  and  as 
transit  bases  for  the  Navy  and  Air  Force. 

However,  there  are  not  many  people  urging  us  to  take  such 
actions,  and  even  fewer  who  seem  willing  to  pay  for  them.  The 
Panama  Canal  and  the  Canal  Zone,  as  they  now  exist,  provide  us 
with  unparalled  flexibility,  efficiency,  and  speed  of  naval  oper- 
ations. As  an  important  segment  of  our  military  planning,  it  infi- 
nitely complicates  the  attack  plans  of  aggressors,  and  makes  our 
response  plans  that  much  more  swift  and  certain.  Who  does  not 
remember  the  role  which  the  canal  played  in  helping  to  avert 
nuclear  war  in  1961?  We  cannot  foresee  every  contingency,  for  the 
mind  of  the  enemy  is  infinite. 

As  for  the  supposed  vulnerability  of  the  canal,  I  have  already 
pointed  out  that  all  elements  of  our  strategic  planning  are  vulner- 
able; it  is  a  matter  of  degree,  and  a  matter  of  our  overall  defense 
and  diplomatic  posture.  For  those  who  agree  that  our  defenses  are 
important,  the  whole  issue  about  the  new  treaties  comes  down  to 
one  question:  Will  the  new  treaties  provide  a  better  basis  for  the 
defense  of  the  canal  and  for  the  use  of  the  canal  in  our  worldwide 
defense  plans?  The  administration  argues  that  the  new  treaties 
will  secure  the  consent  and  cooperation  of  Panama,  eliminating  or 
reducing  the  possibility  of  sabotage  and  guerrilla  warfare. 

The  fact  is,  however,  that  "goodwill"  is  based  upon  an  emotional 
rather  than  a  rational  perception  of  interests.  The  treaties  as  draft- 
ed confer  responsibility  upon  the  United  States  without  clear  au- 
thority. The  confused  jumble  of  jurisdictions  which  will  be  imposed 
upon  the  present  Canal  Zone  will  lead  to  misunderstanding  and 
rancor.  Nowhere  does  the  main  treaty  give  the  United  States  au- 
thority to  use  our  bases  in  the  Isthmus  for  hemispheric  or  strategic 
defense;  indeed,  the  Neutrality  Treaty,  which  of  course  would  go 
into  effect  at  the  same  time  as  the  main  treaty,  would  restrain  our 
use  of  those  bases  to  the  maintenance  of  the  "regime  of  neutral- 
ity." Moreover,  it  would  prohibit  the  very  actions — routine  actions 
in  World  War  II — which  are  the  most  reasonable  precautions 
against  sabotage:  namely,  inspection,  search,  and  surveillance  and 
control  or  disclosure  of  internal  operations,  origin,  armament, 
cargo,  and  destination  of  warships. 

Finally,  it  must  be  pointed  out  that  the  disappearance  of  the 
Canal  Zone  and  U.S.  sovereign  powers  leaves  the  internal  security 
of  the  canal  almost  totally  dependent  upon  the  cooperation  of  the 
Panamanian  Government  and  people.  The  collapse  of  a  friendly 
government  or  terrorist  activity  could  isolate  and  paralyze  canal 
operations,  particularly  if  the  acting  government  is  unable  or  un- 
willing to  permit  all  U.S.  troops  to  enter  what  would  have  become 
Panamanian  territory,  an  action  forbidden  by  the  Carter-Torrijos 
understanding.  The  land  and  waters  agreement  accompanying  the 
treaties  leave  vital  installations  isolated,  some  of  them  deep  in 
Panamanian  territory — installations  such  as  dams,  drinking  water 


2090 


reservoirs  and  plants,  electrical  generator  plants,  and  communica- 
tions facilities.  Many  schools,  although  under  U.S.  jurisdiction,  are 
also  isolated,  in  Panamanian  territory,  leaving  schoolchildren  as 
hostages  to  terrorists  or  possibly  to  hostile  government  forces. 

All  of  these  considerations  raise  grave  doubts  as  to  whether  the 
United  States  would  be  able  to  sustain  its  rights  under  the  treaties 
without  grave  international  disturbances.  It  is  highly  significant 
that,  of  the  four  round-the-world  routes,  one  passes  through  the 
sovereign  territory  of  Egypt,  one  through  the  sovereign  territory  of 
Chile,  and  one  through  the  present  Canal  Zone.  Only  the  Cape  of 
Good  Hope  route  goes  through  international  waters.  The  surrender 
of  our  sovereign  rights  in  the  Canal  Zone  has  enormous  conse- 
quences which  surpasses  United  States-Panamanian  relations. 

Moreover,  any  effort  to  assert  our  rights  in  such  disturbances 
would  surely  alienate  the  Panamanian  people,  including  those  em- 
ployed in  the  canal  operations.  With  the  decline  of  U.S.  citizen 
personnel,  a  decline  which  is  officially  estimated  to  be  as  high  as  46 
percent  in  the  first  3  years,  it  is  not  likely  that  we  could  practically 
expect  to  use  the  canal  for  military  purposes.  Slowdowns,  political- 
ly motivated  strikes,  walkouts,  and  minor  sabotage  would  be  the 
most  likely  response  to  any  attempt  to  assert  our  military  rights. 
After  the  year  2000,  of  course,  we  would  not  even  have  an  advance 
base  in  Panama,  but  would  have  to  depend  upon  amphibious  land- 
ings to  conduct  military  operations  on  the  Isthmus,  all  of  which 
would  have  to  be  accomplished  without  violating  Panamanian  ter- 
ritory or  interfering  in  Panamanian  internal  affairs. 

Ironically,  the  new  treaties  set  the  stage  for  a  situation  where 
the  last  resort  for  asserting  our  rights,  should  they  be  denied,  is 
through  gunboat  diplomacy.  Many  of  the  military  uses  of  the 
Panama  Canal  which  are  studied  in  the  accompanying  report 
would  be  forbidden  or  curtailed  by  the  proposed  Panama  Canal 
treaties,  which  eliminate  our  ownership  of  the  canal  facilities  and 
our  exercise  of  full  sovereign  rights.  Moreover,  with  regard  to  those 
rights  which  purportedly  remain,  the  treaties  undermine  the  condi- 
tions of  stability  which  make  those  rights  effective.  In  short,  the 
military  uses  of  the  Panama  Canal  are  of  an  important  magnitude. 
The  rights  we  have  at  the  present  time  would  be  diminished  in 
number;  those  that  would  be  left  would  rest  upon  very  uncertain 
foundations. 

IN  SUPPORT  OF  PANAMA  CANAL  TREATIES 

Mr.  Kennedy.  Mr.  President,  in  theory,  the  U.S.  Senate  is  only 
considering  an  amendment  to  article  I  of  the  Neutrality  Treaty, 
presented  by  Senator  Allen. 

In  reality,  we  are  considering  an  amendment  which  will  demol- 
ish the  Panama  Canal  treaties,  by  imposing  a  completely  unaccep- 
table and  totally  nonnegotiable  condition  on  the  Panamanians. 

This  amendment  is  a  blank  check  for  American  military  occupa- 
tion of  the  Panama  Canal  Zone  after  the  year  2000.  It  would  warm 
the  heart  of  the  most  hidebound  colonialist  of  the  19th  century. 
Yet  it  is  unblushingly  proposed  for  a  treaty  between  equals  in  the 
21st  century. 

It  is  hard  to  satisfy  our  colleague  from  Alabama. 
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He  is  told  that  the  United  States  retains  effective  control  of  the 
Panama  Canal  for  the  rest  of  this  century. 

He  is  told  that  the  United  States  has  a  permanent  right  "to  act 
against  any  aggression  or  threat  directed  against  the  canal  or 
against  the  peaceful  transit  of  vessels  through  the  canal." 

He  is  told  that  this  is  an  unprecedented  right  of  intervention  to 
secure  the  canal  against  any  threat,  meeting  the  most  demanding 
requirements  of  the  Joint  Chiefs  of  Staff  and  the  Commander  in 
Chief. 

But  our  colleague  from  Alabama  is  not  satisfied.  He  doesn't  want 
us  merely  to  be  able  to  send  troops  to  Panama;  he  wants  to  be  able 
to  keep  them  there.  He  wants  a  permanent  right  of  occupation,  not 
just  of  some  uninhabited  land  but  of  the  very  heart  of  Panamanian 
territory. 

Imagine  the  response  of  Canada  if  we  were  to  seek  even  half  as 
much  control  over  the  gas  pipeline  to  the  United  States.  Imagine 
the  response  of  European  allies  if  we  were  to  seek  permanent 
military  base  rights  on  their  territory.  Or  imagine  the  response  of 
President  Jefferson  if  Napoleon  Bonaparte  told  him  that  France 
insisted  on  the  right  to  occupy  the  Mississippi  in  the  20th  century. 

The  Canadians  would  be  outraged.  The  Europeans  would  be  out- 
raged. We  would  be  outraged.  By  the  same  token,  it  would  be  a 
disgrace  for  the  United  States  to  demand  this  right  today,  and  it 
would  be  an  ultimate  humiliation  for  Panama  to  grant  it.  Not  even 
at  the  height  of  American  power  has  our  country  ever  sought  or 
obtained  such  a  right  from  its  friends  and  its  allies. 

We  have  heard  over  and  over  again  in  this  body  that  it  is 
virtually  impossible  to  defend  the  Panama  Canal  against  acts  of 
sabotage.  By  abandoning  our  semicolonial  domination  of  Panama, 
by  establishing  a  true  partnership  with  the  Panamanians,  we  give 
them  a  stake  in  the  efficient,  fair,  and  open  operation  of  this 
important  waterway. 

The  effect  of  this  amendment  would  be  the  opposite — to  perpetu- 
ate our  military  domination,  to  create  a  foreign  military  presence, 
to  alienate  the  very  people  who  are  prepared  to  work  with  us  in 
partnership. 

Where  will  the  supporters  of  this  amendment  be  if  the  Panama 
Canal  is  threatened  with  sabotage  unless  we  withdraw  our  troops? 
Will  they  want  us  to  pour  in  50,  100,  200  thousand  troops  to  secure 
the  defense  perimeter?  Will  they  want  us  to  be  caught,  once  again, 
on  a  sinking  boat  in  a  hostile,  anti-American  sea?  Are  they  so  blind 
to  the  lessons  of  the  recent  past? 

The  answer  is  not  to  compound  the  frustrations  of  the  people  of 
Panama,  but  to  recognize  their  essential  interest  in  and  responsi- 
bility for  maintaining  a  neutral  and  open  waterway  from  which  all 
nations  can  benefit. 

Our  interests  in  an  open  and  secure  canal  will  be  hurt,  not 
helped  by  this  amendment. 

Our  reputation  for  fairness  and  decency  will  be  tainted,  not 
enhanced. 

We  will  be  seen  as  the  bully-boys  of  the  hemisphere,  not  the 
force  for  what  is  fair  and  what  is  right. 

So  I  am  unalterably  opposed  to  this  amendment  and  to  what  it 
stands  for.  This  is  a  time  for  a  resounding  majority  of  the  Senate  to 


29-400  0  -  79  -  pt.  2  —  6 


2092 


insist  on  the  standards  of  decency  and  fair  play  for  which  the 
United  States  has  stood  since  it  was  founded. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  now  renew  my  motion. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  Mr.  Allen's  amendment.  The  yeas  and 
nays  have  been  requested,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Arkansas  (Mr.  Bumpers),  the  Senator 
from  North  Dakota  (Mr.  Burdick),  the  Senator  from  Montana  (Mr. 
Hatfield),  the  Senator  from  South  Dakota  (Mr.  McGovern),  and  the 
Senator  from  North  Carolina  (Mr.  Morgan),  are  necessarily  absent. 

I  further  announce  that  the  Senator  from  New  Jersey  (Mr.  Wil- 
liams), is  absent  on  official  business. 

On  this  vote,  the  Senator  from  South  Dakota  (Mr.  McGovern)  is 
paired  with  the  Senator  from  Montana  (Mr.  Hatfield).  If  present 
and  voting,  the  Senator  from  South  Dakota  would  vote  "yea"  and 
the  Senator  from  Montana  would  vote  "nay." 

On  this  vote,  the  Senator  from  North  Carolina  (Mr.  Morgan)  is 
paired  with  the  Senator  from  South  Carolina  (Mr.  Thurmond).  If 
present  and  voting,  the  Senator  from  North  Carolina  would  vote 
yea"  and  the  Senator  from  South  Carolina  would  vote  "nay." 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
North  Dakota  (Mr.  Burdick),  would  vote  "nay." 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Minnesota  (Mr.  Anderson),  would  vote  "yea." 

Mr.  Stevens.  I  announce  that  the  Senator  from  Maryland  (Mr. 
Mathias),  the  Senator  from  New  Mexico  (Mr.  Schmitt),  the  Senator 
from  South  Carolina  (Mr.  Thurmond),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker),  are  necessarily  absent. 

On  this  vote,  the  Senator  from  North  Carolina  (Mr.  Morgan)  is 
paired  with  the  Senator  from  South  Carolina  (Mr.  Thurmond).  If 
present  and  voting,  the  Senator  from  North  Carolina  would  vote 
yea"  and  the  Senator  from  South  Carolina  would  vote  "nay." 

The  result  was  announced — yeas  55,  nays  34,  as  follows: 


Abourezk 

Baker 

Bayh 

Bellmon 

Bentsen 

Biden 

Byrd,  Robert  C. 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkin 

Eagleton 

Glenn 

Gravel 


[Rollcall  Vote  No.  34  Ex.] 
YEAS— 55 

Hart  Moynihan 

Haskell  Muskie 

Hatfield,  Mark  O.  Nelson 

Hathaway  Packwood 

Hayakawa  Pearson 

Heinz  Pell 

Hodges  Percy 

Hollings  Proxmire 

Huddleston  Ribicoff 

Humphrey  Riegle 

Inouye  Sarbanes 

Jackson  Sasser 

Javits  Sparkman 

Kennedy  Stafford 

Leahy  Stevenson 

Magnuson  Stone 

Matsunaga  Wallop 
Mclntyre 
Metzenbaum 
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NAYS— 34 


Allen 

Bartlett 

Brooke 

Byrd,  Harry  F.,  Jr. 


Cannon 
Curtis 
DeConcini 
Dole 

Domenici 
Eastland 


Johnston 


McClure 
Melcher 
Nunn 


Goldwater 


Griffin 
Hansen 
Hatch 
Helms 


Laxalt 
Long 
Lugar 


Randolph 
Roth 

Schweiker 

Scott 

Stennis 

Stevens 

Talmadge 

Tower 

Young 

Zorinsky 


Ford 
Garn 


NOT  VOTING— 11 


Anderson 
Bumpers 
Burdick 


Morgan 
Schmitt 


Mathias 
McGovern 


Thurmond 

Weicker 

Williams 


Hatfield,  Paul  G. 


So  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  move  to  reconsider  the  vote 
by  which  the  motion  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was  agreed  to. 
The  Vice  President.  The  Senator  from  Alabama. 
The  Senate  will  be  in  order. 

Mr.  Helms.  Will  the  Chair  repeat  the  vote?  Point  of  order,  Mr. 
President. 

The  Vice  President.  The  Senate  will  be  in  order.  On  that  vote 
there  were  55  yeas  and  34  nays.  The  motion  was  agreed  to,  and  the 
motion  to  reconsider  was  tabled. 

The  Senator  from  Alabama. 

Mr.  Schmitt.  Will  the  Senator  from  Alabama  yield? 

Mr.  Allen.  Provided  I  do  not  lose  my  right  to  the  floor. 

The  Vice  President.  Without  objection,  it  is  so  ordered. 

Mr.  Schmitt.  Mr.  President,  I  would  like  to  say  I  missed  that 
vote.  If  I  had  been  present,  I  would  have  voted  "nay." 

The  Vice  President.  The  Senator  from  Alabama. 

Mr.  Allen.  There  are  several  things  I  would  like  to  mention. 
First,  I  believe  

Mr.  Helms.  Mr.  President,  could  we  have  order? 

The  Vice  President.  The  Senate  will  be  in  order. 

Mr.  Allen.  First,  let  me  say  I  appreciate  the  distinguished  Vice 
President  recognizing  me.  As  most  Senators  know,  I  sometimes 
have  difficulty  getting  recognized  by  the  Vice  President  of  the 
United  States  when  presiding  as  President  of  the  Senate. 

I  did  want  to  comment  first  on  this  vote.  I  think  it  is  a  very 
favorable  vote  from  the  standpoint  of  the  opponents  of  the  treaties. 
I  realize  that  it  is  not  everyone  who  felt  or  feels  that  the  leadership 
amendments  are  not  sufficient  as  regards  our  right  to  defend  the 
canal  and  preserve  its  neutrality.  But  yet  34  votes  for  our  position 
out  of  only  89  Senators  present,  and  the  distinguished  Senator 
from  New  Mexico  saying  had  he  been  here  to  vote  he  would  have 
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voted  "no,"  indicates,  to  my  mind,  that  Senators  are  becoming 
more  independent  as  regards  these  treaties,  and  whereas  they 
might  vote  for  the  treaties  on  the  final  vote,  they  do  want  to  see  us 
get  the  strongest  possible  treaties  before  they  come  to  a  final  vote. 

I  wish  to  comment  first  on  a  comment  or  two  made  by  the 
distinguished  Senator  from  Maryland  (Mr.  Sarbanes),  who  advised 
the  Senate  in  considering  these  amendments  that  are  going  to  be 
offered  to  consider  where  they  come  from,  that  is,  who  might  be 
offering  the  amendments.  Also,  that  this  amendment  was  a  mis- 
chievous amendment. 

I  beg  to  differ  with  the  distinguished  Senator  from  Maryland 
with  respect  to  these  amendments.  I  do  not  think  it  is  quite  accu- 
rate to  say  that  just  because  Senators  might  oppose  the  treaties 
and  offer  amendments  thereto  that  they  are  not  trying  to  improve 
the  treaties,  and  to  make  them  better. 

I  do  not  see  that  there  is  any  reason  to  feel  that  the  opposition  to 
the  treaties  is  going  to  offer  amendments  that  are  under  some 
degree  of  question,  that  maybe  because  an  opponent  offers  an 
amendment,  that,  in  and  of  itself,  would  make  its  advisability 
highly  questionable. 

I  do  not  believe  that  is  quite  right.  That  would  seem  to  indicate 
that  we  ought  to  abdicate  our  role  as  the  Senate,  giving  advice  and 
consent  to  the  President  on  this  great  issue.  I  do  not  believe  that 
every  amendment  coming  from  a  treaty  opponent  is,  in  and  of 
itself,  prima  facie,  a  bad  amendment. 

I  do  not  regard  amendments  as  being  bad,  when  I  am  for  a  bill, 
just  because  the  opposition  offers  amendments.  They  have  a  right 
to  do  that.  It  is  not  every  proposal  that  comes  to  the  Senate  that 
should  be  rubber-stamped.  This  is  what  is  disturbing  me  about 
these  treaties.  Is  it  going  to  be  the  wish  and  the  plan  of  the 
proponents  of  the  treaties  to  rubber-stamp  what  has  come  out  of 
the  negotiating  process? 

The  Presiding  Officer  (Mr.  Bentsen).  Will  the  Senator  from 
Alabama  withhold  his  comments?  The  Chair  observes  that  the 
Senator's  comments  are  important  and  are  on  an  important  issue. 
The  Senate  will  be  in  order  so  that  we  may  hear  them. 

Mr.  Allen.  I  thank  the  Chair. 

Should  we  rubber  stamp  these  treaties,  or  should  we,  as  what  is 
said  to  be  the  greatest  deliberative  body  in  the  world,  seek  to 
improve  the  treaties?  I  believe  it  is  our  duty  to  seek  to  improve  the 
treaties.  If,  in  fact,  it  took  the  executive  branch  13  years  to  negoti- 
ate these  treaties,  why  should  not  the  Senate  be  allowed  to  spend  a 
reasonable  amount  of  time  seeking  to  shape  and  mold  and  perfect 
these  treaties?  Are  we  to  assume  that  what  came  from  the  negoti- 
ating table  is  the  last  word  on  the  wording  of  the  treaties?  The 
record  will  show  that  numerous  amendments  were  made  by  the 
negotiators  in  the  period  from  July  to  September.  The  distin- 
guished Senator  from  North  Carolina  (Mr.  Helms)  made  a  fine 
speech  giving  a  number  of  illustrations  of  amendments  that  came 
in  at  the  very  last  moment  among  the  negotiators. 

I  am  not  going  to  say  that  Mr.  Linowitz,  who  had  only  6  months 
to  serve  in  his  position,  since  he  had  not  been  approved  by  the 
Senate,  accepted  bad  amendments  in  the  last  2  or  3  days  of  his  6- 
months'  term. 


2095 


I  do  not  know  whether  this  is  the  case  or  not,  whether  it  was  an 
account  of  the  urgency  of  completing  the  treaties  before  the  expira- 
tion of  his  term  of  service,  but  I  do  say  that  important  amendments 
were  made  at  the  last  minute,  in  the  last  few  days.  I  think  we 
ought  to  have  an  opportunity  to  review  those  amendments  and  see 
if  they  were  in  the  interest  of  the  United  States. 

I  am  going  to  move  on  and  go  to  the  distinguished  majority 
leader,  Mr.  Robert  C.  Byrd,  who  said,  in  speaking  against  this 
amendment  that  was  just  turned  down  by  a  55  to  34  vote,  that  they 
went  to  the  very  heart  of  the  treaty.  Sure  it  went  to  the  heart  of 
the  treaty,  because  I  feel  that  constructive,  substantial  amend- 
ments should  be  legitimate  amendments.  If  I  had  a  little  amend- 
ment, changing  a  comma  or  a  semicolon  or  something  like  that, 
that  would  have  been  charged  with  being  dilatory,  and  properly  so. 
But  as  long  as  we  are  considering  legitimate  amendments,  offered 
in  good  faith,  I  do  not  feel  that  criticism  should  be  made  because  it 
goes  to  the  very  heart  of  the  treaties.  They  should  go  to  the  very 
heart  of  the  treaties.  They  should  be  substantive  amendments.  I 
hope  that  that  will  be  the  policy  of  the  Members  of  the  Senate. 

Someone  said  something  about  this  giving  the  President  the 
unilateral  right  to  maintain  our  troops  there  beyond  December  31, 
1999.  Well,  the  whole  Neutrality  Treaty  gives  us  unilateral  powers. 
If  it  did  not  give  us  unilateral  powers,  we  would  not  have  much 
rights  under  them.  So  there  is  nothing  wrong  with  the  giving  the 
President  unilateral  right  to  maintain  our  troops  there  for  an 
added  20  years. 

Also,  Mr.  President,  there  was  said  something  about  how  bad  it 
is  that  the  President  is  going  to  continue  our  troops  there  in  the 
Panama  Canal  Zone  beyond  the  31st  of  December  1999.  I  have  a 
list  here.  I  ask  unanimous  consent  that  it  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  Allen.  We  have  troops  stationed  all  around  the  world.  We 
have  approximately  350,000  troops  stationed  around  the  world, 
guarding  American  interests  and  defending  those  particular  coun- 
tries. I  read  here  from  the  list  some  of  the  larger  numbers. 

We  have  2,815  troops  in  Iceland.  We  have  20,521  troops  in  the 
United  Kingdom.  We  have  10,159  troops  in  Italy.  We  have  224,466 
troops  in  West  Germany.  We  have  14,000  troops  in  the  Philippines 
We  have  2,444  troops  in  Cuba. 

Mr.  Culver.  Will  the  Senator  yield? 

Mr.  Allen.  No,  I  should  like  to  maintain  my  continuity,  if  I  may. 
I  shall  wait  until  I  conclude  my  remarks,  then  I  shall  be  glad  to 
yield  for  questions  to  any  and  all  Senators. 

We  have  14,000  troops,  as  I  stated,  in  the  Philippines.  We  have 
almost  5,000  in  Turkey,  3,300  in  Greece.  Why  is  it  so  bad  if  we  give 
the  President  the  option  to  continue  a  military  presence  in 
Panama  if  the  President  deems  that  it  is  necessary  to  defend  the 
canal  and  to  maintain  its  neutrality,  and  if  he  so  certifies  to  the 
Government  of  Panama?  It  would  seem  to  me  that,  after  we  have  a 
sort  of  joint  defense  for  the  next  22  years,  the  Republic  of  Panama 
would  not  give  up  its  right  to  maintain  troops  in  Panama.  So  it 
would  seem  to  me  we  would  have  pretty  much  the  same  argument 
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as  we  have  now,  with  the  President  having  the  right  to  opt  for 
keeping  the  troops  there. 

That  is  one  of  the  defects,  Mr.  President,  of  the  leadership 
amendments,  because  they  overlook  the  fact  that  the  right  that  the 
leadership  amendments  give  does  not  start  until  the  year  2000:  the 
right  to  defend  the  canal.  We  have  the  right  up  to  the  year  2000, 
under  the  Panama  Canal  Treaty,  that  we  have  not  come  to.  But 
under  the  treaties,  we  are  supposed  to  pull  all  our  troops  out  by 
the  year  2000. 

So,  under  the  leadership  amendments,  there  is  a  great  big  hiatus, 
a  big  hole  that  you  could  drive  an  army  through,  an  invading  army 
from  another  country,  a  foreign  power,  under  the  leadership 
amendments. 

So,  yes,  this  amendment  went  to  the  very  heart  of  the  treaty.  But 
what  did  it  do?  It  just  added  to  the  rights  which  the  United  States 
has  that  would  complement  and  be  in  addition  to  the  rights  grant- 
ed under  the  so-called  leadership  amendments. 

[Mr.  Gravel  assumed  the  chair.] 

Mr.  Allen.  So  it  does  not  destroy  the  leadership  amendments.  It 
just  improves  them.  That  is  all  that  is  involved,  just  an  improve- 
ment of  the  leadership  amendments. 

I  might  say,  Mr.  President,  the  leadership  amendments  need  a 
whole  lot  of  improvement.  They  are  based  on  the  memorandum 
entered  into  between  President  Carter  and  Dictator  Torrijos  and 
are  substantially,  if  not  entirely,  the  same  as  that  memorandum. 

But  these  amendments  are  faulty,  the  leadership  amendments 
are  faulty,  by  the  construction  which  Dictator  Torrijos  placed  on 
the  Carter-Torrijos  memorandum. 

That  memorandum  was  not  signed.  I  am  not  making  any  point  of 
that  because  we  are  not  depending  on  that.  It  is  going  to  be  the 
leadership  amendment.  That  was  not  signed  and  when  Mr.  Torrijos 
went  back  to  Panama  he  commented  that  he  had  not  signed  any- 
thing up  here  in  Washington,  had  not  even  signed  an  autograph. 
His  construction  of  the  memorandum  which,  in  effect,  is  now  the 
leadership  amendments,  was  that  this  memorandum  did  not  give 
the  United  States  the  right — the  right — to  come  into  Panama  to 
defend  the  canal. 

He  said  it  gave  the  United  States  the  duty  to  come  in  and  defend 
the  canal  when  he  pushed  the  button  and  asked  that  we  come  in  to 
defend  it. 

So  the  leadership  amendments,  based  on  the  Carter-Torrijos 
memorandum,  is  flawed  right  from  the  beginning  because  of  the 
differing  constructions  placed  on  it. 

A  contract,  that  is  what  a  treaty  is,  a  high-level  contract  between 
governments.  We  learned  back  in  law  school  if  we  do  not  have  a 
meeting  of  the  minds  on  a  contract,  that  we  have  a  void  contract. 
Well,  I  have  not  heard  of  Dictator  Torrijos  recanting  from  that 
position. 

I  think  we  are  going  to  have  to  amend  the  leadership  amend- 
ments when  they  come  up. 

Also,  another  point  I  want  to  make,  I  am  pointing  out,  Mr. 
President,  that  there  has  to  be  a  series  of  amendments  to  the  so- 
called  leadership  amendments  to  perfect  them.  This  is  just  one 
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effort  today  to  perfect  the  leadership  amendments,  not  to  destroy 
them. 

I  am  a  cosponsor  of  the  leadership  amendments  myself  and  I 
would  vote  for  them  if  they  come  up  for  a  vote,  when  and  if  they  do 
come  up  for  a  vote,  even  in  their  weak  condition  because,  possibly, 
it  does  improve  the  treaty. 

I  am  not  trying  to  defeat  the  leadership  amendments,  but  I  will 
vote  for  them,  if  the  time  comes. 

I  am  trying  to  improve  the  leadership  amendments  and  point  out 
the  serious  defects  that  the  leadership  amendments  have,  which, 
by  the  way,  they  seem  to  think  will  solve  every  problem  we  have 
with  respect  to  the  treaties. 

I  am  trying  to  improve  them  and  to  make  them  speak  in  no 
uncertain  terms  so  that  they  will  be  understood  by  Torrijos  and  be 
understood  by  the  President,  be  understood  by  the  Senate,  be  un- 
derstood by  the  people  of  Panama  and  the  people  of  the  United 
States. 

Where  else  are  the  leadership  amendments  defective  and  where 
do  we  anticipate  amendments  to  that? 

Well,  in  the  provision  having  to  do  with  the  right  of  American 
warships  in  time  of  emergency  to  go  to  the  head  of  the  line. 

It  just  so  happens  the  amendment  leaves  out  the  vital  question  of 
who  is  going  to  decide  whether  there  is  an  emergency  or  not. 
Panama  will  be  in  control  of  the  canal  and  if  we  say,  "Mr. 
Castro" — he  may  be  in  charge,  by  the  way,  then — "Mr.  Torrijos,  we 
feel  that  it  is  an  emergency  regarding  our  warships  and  we  want  to 
go  to  the  head  of  the  line." 

Well,  the  Panamanians  can  say,  "We  don't  regard  there  being 
any  emergency,  you  stay  where  you  are,  back  at  the  foot  of  the 
line." 

So  that  is  what  we  are  trying  to  change.  There  will  be  an 
amendment  offered,  I  do  not  know  at  what  time,  to  the  question 
that  what  constitutes  an  emergency  be  the  sole  decision  of  the 
United  States. 

Also,  another  defect  in  the  amendments — as  I  say,  I  am  a  cospon- 
sor of  the  amendments,  but  I  feel  that  gives  me  a  right  to  comment 
on  them,  I  was  invited  by  the  leadership  to  become  a  cosponsor  and 
I  accepted  that  invitation — but  it  also  provides  that  in  no  event 
shall  any  intervention  on  the  part  of  the  United  States  in  the 
defense  of  the  canal,  in  no  event  should  they  interfere  with  the 
internal  affairs  of  Panama. 

We  do  not  know  what  is  going  to  be  22  years  from  now,  whether 
it  will  be  a  Cuban  satellite  or  a  Russian  satellite  or  that  govern- 
ment will  be  hostile  to  our  Government. 

So  I  feel  this  situation  should  be  taken  care  of,  that  if  we  are 
going  to  say  that  we  are  not  going  to  interfere  with  the  internal 
affairs  of  Panama,  it  might  be  necessary  to  interfere  with  them 
because  Panama  might  be  the  one  blocking  our  access  to  the  canal. 

These  are  some  of  the  areas.  I  am  sure  others  have  found  defects 
in  the  leadership  amendments.  But  this  vote  today  would  certainly 
indicate  that  Senators  are  using  their  independence  and  just  be- 
cause they  may  be  committed  for  the  treaties  does  not  mean  they 
are  giving  a  blank  check  and  to  rubber  stamp  these  treaties  with- 
out amendments. 
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Now,  what  is  wrong  with  constructive  amendments?  Why,  noth- 
ing. Nothing  is  wrong.  So  if  Mr.  Torrijos  feels  that  another  plebi- 
scite is  necessary  after  constructive  amendments  are  adopted,  I  am 
sure  he  would  do  that.  But  the  distinguished  majority  leader  said 
that  indubitably,  unquestionably,  this  would  kill  the  treaties. 

Well,  who  knows  that?  Who  knows  it  will  kill  the  treaties? 

Torrijos  could  say,  "Yes,  OK."  Now,  someone  said  during  the 
debate  that  he  first  said  that  any  amendments  would  require  an- 
other plebiscite.  Later  he  said,  "Well,  no  maybe  not."  Maybe 
amendments  putting  into  effect  the  memorandum  between  Presi- 
dent Carter  and  dictator  Torrijos,  "maybe  we  could  accept  that 
without  having  another  plebiscite." 

Mr.  President,  I  have  got  faith  in  the  Panamanian  people.  Some- 
one speaking  earlier  said  that  this  would  show  we  did  not  have  any 
faith  in  the  Panamanian  people.  It  is  not  that  we  do  not  have  faith 
in  the  Panamanian  people.  It  is  that  we  do  not  have  it  in  that 
regime  down  there. 

I  would  be  glad  to  submit  an  amendment,  and  I  daresay  one  will 
be  offered,  requiring,  if  there  are  substantial  amendments,  and  I 
hope  there  will  be,  that  the  treaties  be  submitted  to  another  plebi- 
scite. 

I  could  talk  the  rest  of  the  afternoon  and  into  the  night,  but  I 
know  there  are  others  that  wish  to  speak.  I  do  want  to  comment 
further  on  the  action  of  my  distinguished  friend  and  colleague,  the 
distinguished  Senator  from  Iowa  (Mr.  Culver),  and  on  reflec- 
tion  

Mr.  Scott.  I  wonder  if  the  distinguished  Senator  would  yield 
briefly. 

Mr.  Allen.  I  would  hate  to  inasmuch  as  I  promised  the  distin- 
guished Senator  from  Iowa  I  would  yield  to  him  first  and  he  would 
feel  that  I  was  taking  unfair  advantage  if  I  yielded  to  someone  else. 

Mr.  Scott.  I  would  only  take  1  minute,  if  I  might. 

Mr.  Allen.  Very  well,  I  yield,  with  that  understanding. 

Mr.  Scott.  Mr.  President,  it  is  my  understanding  that  the  Sena- 
tor from  Utah  intends  to  offer  an  amendment  to  article  I.  I  have 
two  amendments  that  I  wish  to  offer  before  we  leave  article  I,  and 
I  call  the  attention  of  the  floor  managers  to  my  amendments 
numbered  22  and  28. 

Amendment  22  merely  ties  the  two  treaties  together,  saying  that 
one  is  void  without  the  ratification  of  the  other. 

The  second  amendment  would  raise  the  annuity  to  $10  million  a 
year. 

Then  I  would  intend  to  strike  all  other  provisions  of  the  treaty.  I 
want  the  opportunity  to  offer  these  amendments,  but  not  before 
the  distinguished  Senator  from  Utah  offers  his. 

I  appreciate  very  much  the  distinguished  Senator  from  Alabama 
yielding  so  I  could  make  this  comment. 

Mr.  Allen.  I  am  delighted  to  accommodate  the  Senator  from 
Virginia  (Mr.  Scott). 

Mr.  President,  the  distinguished  Senator  from  Iowa  (Mr.  Culver) 
has  assured  me,  both  on  the  floor  and  personally,  that  making  a 
derogatory  statement  regarding  the  State  of  Alabama  and  her 
people  was  not  in  his  mind  or  in  his  purpose  when  he  did  concoct 
something  of  a  fairy  tale  regarding  similar  or  analogous  negotia- 
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tions  that  might  have  taken  place  with  respect  to  Alabama  which 
were  similar  to  conditions  that  existed  at  the  time  of  the  1903 
treaty. 

I  might  remark  in  passing  that  the  distinguished  Senator  from 
Iowa  exhibited  a  surprising  lack  of  knowledge  of  constitutional  law 
when  he  was  talking  about  Mississippi  and  Georgia,  of  which  Ala- 
bama was  a  part,  having  negotiations  with  a  foreign  power  for 
building  a  canal  in  Alabama.  I  am  sure  the  distinguished  Senator 
knows  that  States  of  the  Union  cannot  carry  on  relations  with  a 
foreign  power,  under  the  Constitution.  I  believe  that  is  the  very 
point  involved  in  the  claim  of  the  Indians  in  Maine  to  vast  portions 
of  the  State  of  Maine — that  the  treaties  that  were  made  with  them 
were  not  made  by  the  U.S.  Government  but  were  made  by  the 
State,  so  it  would  be  the  State  of  Maine  or  its  predecessor  in  title. 
So  this  situation  could  not  have  come  about,  this  fairy  tale,  more  or 
less,  that  the  distinguished  Senator  related. 

After  listening  to  this  fairy  tale  that  he  related  with  respect  to 
hypothetical  negotiations  by  the  State  of  Alabama  or  by  Mississippi 
and  Georgia  with  a  foreign  power,  I  believe  that  if  the  distin- 
guished Senator  from  Iowa  should  ever  see  fit  to  leave  the  Senate, 
he  would  have  no  difficulty  doing  extremely  well  as  a  successor  to 
Hans  Christian  Anderson  or  the  Grimm  brothers  in  relating  and 
weaving  fairy  tales. 

But  I  must  insist,  even  though  I  accept  the  apology  of  the  distin- 
guished Senator  from  Iowa  (Mr.  Culver) — I  know  at  this  time  that 
he  meant  no  offense;  I  did  not  know  it  before — but  he  is  not  the 
first  Senator  who  has  used  Alabama  in  this  example.  I  must  con- 
fess that  it  is  getting  under  my  skin  just  a  little  bit.  I  must 
reiterate  that  if  the  State  of  Alabama  is  used  in  any  hypothetical 
concoction  or  fairy  tale  of  this  sort,  or  analogous  situation,  it 
certainly  will  cause  me  to  take  a  more  active  role,  if  I  am  capable 
of  taking  a  more  active  role,  against  the  treaties. 

Mr.  Culver.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  I  yield. 

Mr.  Culver  Mr.  President,  I  appreciate  the  Senator's  remarks.  I 
hope  he  also  realizes  that  when  one  weaves  a  ■  'fairy  tale"  or,  in 
fact,  a  hypothetical  situation,  one  does  not  necessarily  always  have 
to  observe  with  exquisite  care  all  the  legal  niceties  and  nuances 
that  apply  to  constitutional  law  as  it  pertains  to  the  United  States 
of  America  at  any  one  given  point  in  time.  Does  he  not? 

Mr.  Allen.  I  understand. 

Mr.  Culver.  So  if  I  am  really  going  to  be  able  to  give  full  vent  to 
my  creative  impulses  when  it  comes  to  fantasizing — we  cannot 
have  it  both  ways.  I  cannot  really  have  an  anchor  to  windward.  I 
have  to  be  able  to  move  about. 

So  I  want  to  say  to  the  Senator  that  this  is  just  a  very  sincere 
attempt  to  try  to  dramatize,  to  every  extent  possible,  a  greater 
degree  of  sympathetic  understanding  and  appreciation,  which  is 
really  the  objective  of  this  whole  exercise.  I  do  not  think  the  intent 
can  fairly  be  construed  otherwise. 

Sometimes,  when  you  place  it  in  a  context  where  you  do  force 
the  mind  to  focus  on  what  it  would  be  like  if  you  walk  in  the 
moccasins  of  the  other  person  for  a  while,  I  know  of  few  ways  to  do 
that  more  effectively  than  to  try  to  bring  it  as  close  to  home  as 


2100 


possible.  It  was  for  that  reason  I  gave  the  illustration  involving  the 
Senator's  particular  State,  but  I  think  it  equally  pertains  to  my 
own  or  any  others.  I  think  that  one  would  have  a  very  healthy  and 
vigorous  revulsion  against  that  historical  experience  and  that  it 
would  manifest  itself  in  ways  that  were  characterized  by  an  intense 
determination  to  rid  ourselves  of  foreign  presence  or  correct  these 
historical  injustices;  this  would  be  a  very  natural  and  very  admira- 
ble reaction.  It  would  be  natural  and  admirable  if  it  were  to  occur 
among  the  people  of  Alabama  or  elsewhere. 

I  might  add  that  our  country  never  has  been  reticent  or  reluc- 
tant— the  various  States — at  various  times  in  its  history,  to  react 
that  way,  in  terms  of  what  is  perceived  to  be  unfair  encroachments 
on  their  State  pride  or  their  economic,  social,  and  political  free- 
doms. We  have  a  very  healthy  tradition  in  history  in  that  regard; 
and  I  think  that  for  us  to  translate  that  into  greater  understanding 
and  appreciation  of  how  others  might  feel  under  what  they  per- 
ceive to  be  relatively  similar  circumstances  is  sometimes  a  healthy 
exercise  to  try  to  indulge  in.  That  really  was  the  objective  here. 

Mr.  Allen.  I  understand.  I  accept  the  Senator's  statement  at 
face  value.  I  am  no  longer  offended,  but  I  do  suggest  that  the  State 
of  Alabama  not  be  used  in  any  hypothetical  fairy  tale.  Let  a 
Senator  choose  his  own  State  or  use  "State  X." 

Mr.  President,  another  area  I  wish  to  discuss  is  this:  I  have  been 
distressed  and  dismayed  that  on  the  floor  of  the  Senate  much  talk 
has  been  not  about  the  greatness  of  America,  the  genius  of  Amer- 
ica, the  generosity  of  America  in  this  entire  Panama  Canal  con- 
struction and  the  treaty  itself.  Every  member,  I  suppose,  of  the 
proponent  group  who  has  discussed  the  matter  has  made  a  point  of 
the  fact  that  the  treaty  of  1903  was  not  signed  by  a  Panamanian. 
There  is  considerable  evidence  that  nine  Panamanians  did  sign  it 
subsequently  or  as  part  of  the  ratification  of  the  treaties. 

Why  can  we  not  talk  about  the  genius  of  America  in  building 
this  canal,  the  great  engineering  feat  that  took  place?  Why  can  we 
not  talk  about  the  fact  that  the  United  States,  ever  since  the  canal 
was  opened,  has  operated  this  canal  on  a  nonprofit  basis,  for  the 
benefit  of  the  entire  world,  for  countries  that  have  ships  going 
through  the  canal? 

Why  can  we  not  glory  in  the  fact  of  the  conquering  of  yellow 
fever  by  William  Crawford  Gorgas?  Why  can  we  not  be  proud  to  be 
from  America  which  was  able  to  build  this  canal  after  the  French 
had  fallen  flat  on  their  face?  No,  we  have  to  talk  about  how  the 
United  States  took  advantage  of  the  Panamanians.  While  we  know 
the  Panama  Canal  is  the  greatest  thing  that  ever  happened  to 
Panama,  we  know  that  Panama  did  not  beget  the  canal;  the  canal 
begot  Panama.  So  why  can  we  not  have  a  little  something  to  say 
favorably  about  the  United  States  in  this  affair?  Why  have  we  just 
run  over  Panama  all  the  while? 

They  say  a  Frenchman  signed  this  on  behalf  of  Panama.  Well,  he 
was  delegated  to  do  that  job.  He  was  the  most  knowledgeable  man 
in  the  world  on  the  situation  in  Panama  and  the  problems  having 
to  do  with  the  construction  of  the  Panama  Canal.  He  knew  why 
France  fell  flat  on  its  face.  He  knew  why  the  building  of  the  canal 
by  the  French  did  not  succeed.  He  was  the  most  knowledgeable 
man  in  the  world,  Bunau-Varilla. 
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The  fact  that  he  was  of  French  ancestry  and  that  he  was  not  a 
citizen  of  Panama — how  do  you  become  a  citizen  of  a  state  that  is 
only  10  days  old?  How  do  you  become  a  citizen?  So  the  fact  that  he 
was  of  French  ancestry  does  not  take  away  the  fact  that  he  was 
commissioned  to  do  this  job. 

I  say  he  did  a  great  job  for  the  Panamanians.  The  Panama  Canal 
has  raised  the  standard  of  living  there  in  Panama  up  to  great 
heights.  It  is  one  of  the  very  top  among  all  Central  American  and 
South  American  countries  in  their  standards  of  living.  Seventy-five 
percent  of  the  employees  of  the  Panama  Canal  Company  are  Pana- 
manians. 

So  I  just  do  not  like  the  idea  of  saying  everything  we  did  was  an 
exercise  of  colonialism;  that  colonialism  is  bad;  the  United  States 
treated  Panama  bad,  and  let  us  rectify  this. 

Unquestionably  it  is  the  greatest  thing  that  ever  happened  to 
Panama,  the  construction  of  the  Panama  Canal. 

Mr.  President,  I  have  talked  as  long  as  I  feel  I  should,  even 
though  I  have  not  covered  the  subject,  and  I  will  yield  the  floor. 
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EXHIBIT  1— AMERICAN  TROOPS  ABROAD  BY  DEFENSE  ARRANGEMENT  AND  COUNTRY 


Army      Air  Force         Navy       Marines  Total 


NATO: 

Canada   5  252  402  10  669 

Iceland   3  950  1,740  122  2,815 

Norway   35  111  30  16  192 

United  Kingdom   155  17,196  2,190  260  20,521 

Netherlands   668  1,383  20  10  2,081 

Denmark   4  15  12  9  40 

Belgium   1,274  605  104  21  2,004 

Luxembourg   5  5 

Portugal   64  983  330    1,377 

France   13  12  11  35  71 

Italy   3,832  3,037  3,059  231  10,159 

Greece   749  2,135  474  11  3,369 

Turkey   988  3,796  46  25  4,855 

West  Germany   192,060  32,032  293  81  224,466 


Total   199,850        63,227         8,711  836  272,624 


ANZUS: 

New  Zealand   2  10  52  6  70 

Australia   8  255  425  6  694 


Total   10  265  477  12  764 

Philippines   32         8,575         4,801  642  14,050 


SEATO: 

United  Kingdom   155  17,916  2,190  260  20,521 

France   13  12  11    1  35  71 

New  Zealand   2  10  52  6  70 

Australia   8  255  425  6  694 

Philippines   32  8,575  4,801  642  14,050 

Thailand   80  40  20  14  154 


Total   290  26,808  7,499  963  35,560 

Formosa   279  418  288  10  995 

Japan   2,903  14,183  8,275  20,876  46,237 

South  Korea   32,024  7,038  258  755  40,075 


Rio  Treaty: 

Mexico   7  3  2  15  27 

Cuba   5  2,021  418  2,444 

Haiti   3  1    6  10 

Dominican  Republic   7  2  2  9  20 

Honduras   4  6    6  16 

Guatemala   6  3  1  10  20 

El  Salvador   7  2    7  16 

Nicaragua   8  1  1  5  15 

Costa  Rica   2    6  8 

Panama   6  2    13  21 

Colombia   8  6  4  13  31 

Venezuela   8  12  12  11  43 

Ecuador   6  4    5  15 

Peru   5  9  5  9  28 

Brazil   22  20  17  22  81 

Bolivia   10  11  2  11  34 

Paraguay   3  1  1  7  12 

Chile   4  6  9  10  29 

Argentina   5  9  7  17  38 

Uruguay   4  2  3  7  16 

Trinidad  

Tobago   


Total   122  105         2,087  607  2,924 

Panama  Canal  Zone   6,622         1,863  321  144  8,950 


Mr.  Hatch.  Mr.  President,  I  ask  unanimous  consent  that  Frances 
Knight  of  Senator  Curtis'  staff  be  accorded  the  privileges  of  the 
floor  during  debate  and  all  votes  thereon. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
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UP  AMENDMENT  NO.  1 

Mr.  Hatch.  Mr.  President,  I  send  an  imprinted  amendment  to 
the  desk. 

The  Presiding  Officer.  The  clerk  will  report. 
The  assistant  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  proposes  an  imprinted  amendment  numbered 
1-EX. 

Mr.  Hatch.  Mr.  President,  I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed  with. 
The  Presiding  Officer.  Is  there  objection? 

Mr.  Sarbanes.  Mr.  President,  if  the  amendment  is  not  too 
lengthy  I  think  it  would  be  helpful  in  the  course  of  the  debate  to 
hear  it. 

The  Presiding  Officer.  The  clerk  will  proceed  to  read  the 
amendment. 
The  assistant  legislative  clerk  read  as  follows: 
Strike  out  Article  I  and  substitute  in  lieu  thereof  the  following: 

"ARTICLE  1 

"The  Republic  of  Panama  declares  that  the  Canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime  established 
in  this  treaty,  done  in  the  English  and  Spanish  languages,  both  texts  being  declared 
by  the  parties  equally  authentic,  provided  however  that  in  case  of  divergence  in 
meaning  in  the  words  used  in  the  two  texts,  the  English  language  text  shall  be 
binding  on  the  two  parties:  The  same  regime  of  neutrality  shall  apply  to  any  other 
international  waterway  that  may  be  built  either  partially  or  wholly  in  the  territory 
of  the  Republic  of  Panama." 

Mr.  Hatch.  Mr.  President,  I  have  called  up  this  amendment 
because  I  think  it  involves  some  very  important  considerations.  I 
intend  to  call  up  a  similar  amendment  when  the  Panama  Canal 
Treaty  comes  up  for  consideration. 

Although  the  disparities  between  the  two  translations  in  the 
Neutrality  Treaty  do  not  seem  to  be  as  highly  significant  as  they 
are  in  the  Panama  Canal  Treaty,  they  nonetheless  are  important, 
and  I  think  the  people  of  this  country,  as  well  as  my  colleagues 
here  on  the  floor  and  in  the  Senate,  need  to  be  brought  up  to  date 
and  to  be  aware  of  the  disparities  between  the  Spanish  translation 
and  the  English  translation. 

It  has  been  brought  to  my  attention  by  linguistic  authorities 
considering  these  treaties  that  there  are  approximately  320  differ- 
ences in  translation  between  the  English  and  Spanish  texts,  a  very 
significant  number,  which  should  be  cleared  up  by  amendment 
here  on  this  floor  so  that  both  sides  know  exactly  what  they  are 
talking  about,  exactly  what  these  treaties  stand  for.  Basically,  the 
amendment  provides  that  in  the  case  of  divergence  in  meaning  in 
the  words  used  in  the  two  texts,  the  English  language  text  shall  be 
binding  on  the  two  parties. 

In  other  words,  what  I  am  saying  is  if  we  have  a  divergence  in 
meaning  or  disparity  in  meaning  or  difference  in  translation,  and 
especially  those  which  are  substantive  and  which  may  be  difficult 
to  handle  that  might  create  future  controversies  and  difficulties 
between  the  parties,  then  we  ought  to  clear  those  up  now,  and  the 
best  way  to  do  so  and  the  easiest  way  to  do  so,  rather  than  retrans- 
lating the  320  some  errors  or  discrepancies  or  disparities  or  diver- 
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gences  between  the  two  translations,  that  we  ought  to  clear  up 
these  problems  now. 

For  instance,  in  an  overview  of  the  two  translations  that  was 
earlier  printed  in  the  Record — and  I  shall  limit  myself  to  the 
Neutrality  Treaty  at  the  present  time — the  English  says,  "Done  at 
Washington  the  7th  day  of  September,  1977  in  duplicate  in  the 
English  and  the  Spanish  languages,  both  texts  being  equally  au- 
thentic," whereas  the  English  translation  of  the  Spanish  version 
says  "Signed  in  Washington  this  7th  day  of  September,  1977  in  the 
Spanish  and  English  languages,  both  texts  being  equally  authen- 
tic." 

The  quotations  above  are  provisos  found  at  the  end  of  the 
Panama  Canal  Treaty  documents.  The  first,  as  I  have  mentioned,  is 
the  English  text  of  the  proviso,  and  the  second  is  a  translation  of 
the  text  as  it  appears  in  Spanish.  You  will  note  the  Spanish  text 
omits  the  phrase  "in  duplicate' '  found  in  the  English  text.  This 
serves  as  an  introduction  to  an  important  issue  in  the  Canal  Treaty 
controversy,  the  degree  to  which  the  language  in  the  English  and 
Spanish  texts  of  the  Panama  Canal  treaties  correlate  with  each 
other. 

On  September  7,  1977,  the  United  States  and  Panama  agreed  to 
a  series  of  documents  providing  for  the  elimination  of  an  American 
Canal  Zone  and  the  transfer  of  that  authority  over  the  canal  to 
Panama.  Among  these  documents,  of  course,  are  the  two  treaties, 
the  Canal  Treaty  and  the  Neutrality  Treaty;  several  agreements  in 
implementation,  and  an  exchange  of  notes. 

The  ensuing  public  controversy  is  related  in  some  measure  to  the 
interpretation  of  key  clauses  in  the  Panama  Canal  documents.  The 
U.S.  Government  maintains  the  Neutrality  Treaty  gives  the  United 
States  the  right  to  defend  the  canal  until  after  the  year  2000. 

Panamanian  Chief  Negotiator  Romulo  Escobar  Bethancourt 
denied  this  emphatically:1  And  his  deputy  negotiator  Carlos  Lopez 
Guevara  further  adds  the  treaty  gives  the  United  States  "the  right 
to  hope  that  Panama  and  all  other  nations  of  the  world  will  respect 
the  right  of  American  ships  to  transit  the  Canal,"2  and  nothing 
more.  Similarly,  there  have  been  varying  interpretations  of  the 
term  "expeditious  transit,"  which  some  authoritative  sources  de- 
scribing it  as  the  equivalent  of  "right  of  way,"  and  others,  equally 
authoritative,  refuting  this  claim. 

These  conflicting  interpretations,  although  serious,  nevertheless 
arise  in  connection  with  words  that  are  mutually  accepted.  There 
is  a  second  question  as  yet  unconsidered;  the  possibility  of  discrep- 
ancies between  the  very  words  used  in  the  English  and  Spanish 
texts.  This  issue  constitutes  a  separate  and  distinct  layer  of  prob- 
lems. Yet  it  is  evident  that  to  identify  all  possible  ramifications  of 
the  documents  President  Carter  has  signed,  one  must  not  only 
analyze  the  English  texts  for  ambiguous  language,  but  also  the 
Spanish  texts  for  potentially  imprecise  translations  of  the  lan- 
guage. 

According  to  the  State  Department,  approximately  400  man- 
hours  were  spent  by  its  official  translators  and  the  negotiating 
team  comparing  the  substantive  contents  of  the  two  versions  of  the 


1  Matutino  (Panama  City,  Panama),  August  20,  1977. 

2  Miami  Herald,  October  3,  1977. 
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agreements.  While  the  resulting  documents  broadly  correlate,  their 
relationship  is  more  that  of  highly  similar  documents  than  of  iden- 
tical texts.  Because  of  differing  syntactical  requirements  and  limi- 
tations in  vocabulary,  some  modifications  are  always  required  in 
translation  work.  The  differences  in  these  two  texts,  however,  so 
far  beyond  those  needed  for  a  smooth  translation.  In  the  Spanish 
documents  the  syntax  is  repeatedly  changed  for  no  apparent 
reason,  words  are  included  which  do  not  exist  in  the  English  text, 
and  terms  are  used  which  are  not  totally  accurate  translations  of 
the  words  in  English. 

Of  these  many  differences,  some  clearly  will  have  no  effect  on 
interpretation.  Others  could  potentially  alter  the  meaning  of  the 
provisions  in  which  they  appear.  Had  an  understanding  been 
reached  that  the  parties  would  abide  by  the  interpretation  of  the 
English  text  in  case  of  a  dispute,  these  discrepancies  would  raise 
little  problem  for  the  United  States.  Instead,  article  XIV  of  the 
Canal  Treaty  provides  for  the  settlement  of  such  disputes  through 
consultation  or  mediation,  tacitly  acknowledging  at  the  same  time 
that  both  texts  are  equally  valid.  Thus,  in  the  reconciliation  of 
differences  the  Panamanian  version  would  legally  carry  as  much 
weight  as  the  English. 

Although  disputes  of  this  nature  have  not  often  occurred  in 
connection  with  previous  agreements  with  Panama,  a  few  have 
taken  place.  In  January  1904,  the  Panamanian  Government  sent 
Secretary  of  State  John  Hay  a  list  of  discrepancies  between  the  two 
texts  of  the  1903  treaty.3  These  discrepancies,  which  it  felt  justified 
correction,  were  all  minor.  That  is  in  itself  an  interesting  point, 
given  that  just  such  minor  inconsistencies  permeate  the  1977  agree- 
ments. 

The  principal  reason  for  the  traditional  acceptance  of  the  1903 
treaty  language,  however,  is  not  the  absence  of  discrepancies  per 
se,  but  rather  a  related  agreement  cited  in  the  letter.  Panama 
states: 

[T]he  necessity  of  making  further  changes  therein  will  be  obviated  by  your  official 
statement  that  the  English  text  shall  prevail  in  case  of  such  difference  of  interpreta- 
tion. 

Because  of  this  understanding,  the  choice  of  language  in  the 
Spanish  text  was  immaterial,  as  it  had  been  determined  the  Eng- 
lish text  would  predominate. 

Thus  we  see  that  in  past  history,  with  regard  to  the  1903  treaty, 
precedents  beneficial  to  this  country  were  established.  They  agreed 
that  the  English  text  would  predominate,  and  I  submit  and  suggest 
that  the  English  text  alleviated  any  future  difficulties.  Any  difficul- 
ties in  translation,  any  difficulties  which  are  likely  to  cause  con- 
cern, distress,  argument,  altercation,  and  perhaps  even  serious  con- 
troversy, should  be  cleared  up  now. 

If  the  ability  of  the  United  States  to  impose  its  understanding  of 
the  texts  is  limited  by  the  very  language  of  the  documents,  appeals 
to  Panama's  "cooperative  spirit"  will  not  necessarily  result  in  U.S. 
interpretations  predominating.  Mutual  good  will  is  a  spirit  to  be 
hoped  for,  but  hardly  to  be  inferred  a  priori,  in  international 


3  "Diplomatic  History  of  the  Panama  Canal:  Correspondence  Relating  to  the  Negotiation  and 
Application  of  Certain  Treaties  on  the  Subject  of  the  Construction  of  an  Interoceanic  Canal,  and 
Accompanying  Papers,"  Senate  Document  No.  474,  1914,  p.  304. 
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relations.  Unspoken  understandings  as  ephemeral  in  substance  as 
the  spirit  they  arise  from,  are  no  substitute  for  precise  descriptions 
of  the  commitments  being  undertaken.  When  less  than  an  unwrit- 
ten understanding  exists — only,  as  appears  to  be  the  case  with 
possible  disputes  over  the  Spanish  text,  a  general  conviction  that 
all  will  be  well  at  the  end — the  risk  is  correspondingly  greater. 
There  are  no  grounds,  in  fact,  to  assume  Panama  would  fail  to 
insist  on  interpretations  it  regards  as  in  its  national  interest,  irre- 
spective of  their  effect  on  the  U.S.  posture. 

There  are  grounds,  in  fact,  to  assume  Panama  would  not  fail  to 
insist  on  interpretations  it  regards  as  in  its  national  interest  irre- 
spective of  their  effect  on  the  U.S.  posture,  and  I  would  suggest 
especially  so  when  they  consider  how  many  of  us  are,  it  seems  to 
me,  begging  to  give  Mr.  Torrijos  and  his  government  anything  they 
want,  regardless  of  whether  it  is  right  for  the  United  States  or  not. 
At  least  that  is  the  way  it  appears  to  me. 

Mr.  McClure.  Mr.  President,  will  the  Senator  from  Utah  yield 
for  a  brief  comment? 

Mr.  Hatch.  I  would  be  delighted  to  yield  to  the  distinguished 
Senator  from  Idaho. 

Mr.  McClure.  I  thank  the  Senator  for  yielding.  I  think  he  has 
raised  a  very  essential  point,  dealing  with  language  differences 
between  the  Spanish  and  English  versions.  A  great  many  of  us 
have  tried,  over  the  period  of  the  debates,  which  originated  long 
before  they  opened  formally  on  the  floor  of  the  Senate,  to  make  the 
point  that  if  we  decide  to  give  up  sovereign  control  over  the  canal, 
if  we  turn  over  to  this  tiny  country  a  secure  multibillion  dollar 
facility  over  which  we  now  exercise  all  of  the  rights  and  attributes 
of  a  sovereign,  we  have,  it  seems  to  me,  a  perfect  right  to  insist  on 
absolutely  clear  understandings  that  the  language  of  the  treaties 
should  be  unambiguous,  and  that  it  must  protect  our  legal  rights. 

It  is  not  simply  the  lack  of  understanding  of  what  the  text  says, 
although  we  have  been  talking  about  a  number  of  those  differ- 
ences. From  the  day  the  treaties  were  signed,  American  under- 
standing and  Panamanian  understanding  of  the  meaning  of  the 
treaties  has  been  different. 

Now  we  are  told  that  if  we  will  just  accept  the  Torrijos-Carter 
Memorandum  of  Understanding,  which  is  now  sanctified  by  the 
name  Byrd-Baker  amendment,  that  will  wipe  away  all  the  ambigu- 
ities and  there  will  be  a  clear  understanding. 

But  even  that  understanding  of  last  October,  which  is  now 
claimed  by  proponents  to  give  us  the  right  to  take  action  against 
any  threat  to  the  canal,  even  a  threat  from  Panama,  is  subject  to 
misunderstanding.  Maximum  Leader  Torrijos  has  told  his  people 
that  it  merely  says  that  if  Panama  summons  us,  we  will  come  to 
the  defense  of  the  canal.  I  think  he  used  the  language — and  I  hope 
I  quote  him  correctly — "We  ring  the  bell,  and  the  United  States 
comes." 

Well,  clearly  these  treaties  do  not  represent  any  agreement. 
They  are  artificially  ambiguous  instruments,  designed  to  paper 
over  the  differences  rather  than  to  underline  the  agreements. 
There  are  any  number  of  vague  and  ambiguous  references,  even  if 
you  look  only  at  the  English  language  version  alone.  I  do  not 
believe  that  there  is  any  assurance  that  if  we  ratify  these  treaties 
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and  they  go  into  effect,  we  will  usher  in  an  era  of  good  will 
unmarked  by  dissent.  I  think  they  simply  provide  a  different 
framework  for  the  disagreements,  and  provide  the  grounds  for  a 
number  of  serious  collisions  at  various  points  as  the  ambiguities 
throw  us  into  conflict. 

I  do  not  accept  the  argument  at  all  that  Panamanians  will  not 
allow  our  rights  to  be  spelled  out  clearly,  but  they  would  accept  our 
intervention  in  the  actual  exercise  of  these  rights.  It  seems  absurd 
to  believe  that  they  would  permit  us  to  exercise  rights  which  they 
will  not  permit  us  to  spell  out  clearly. 

I  think  the  Senator  from  Utah  has  performed  a  valuable  service 
in  pointing  out  the  additional  ambiguity  of  the  difference  between 
the  English  and  Spanish  version,  and  to  insist  that  we  accept  one 
or  the  other  as  the  primary  text  can  do  nothing  except  to  reduce 
the  areas  of  ambiguity,  reduce  the  areas  in  which  we  may  have 
future  conflict  with  them  as  we  try  to  live  under  an  agreement 
which  is  at  best  ambiguous  and  in  which  language  differences 
increase  the  ambiguity. 

The  Senator  from  Utah  has  already  pointed  out  that  we  have  in 
the  past  specified  which  version  would  be  the  accepted  version  in 
case  of  dispute  as  to  language  meanings.  Will  the  Senator  from 
Utah  indicate  to  me  whether  that  is  a  usual  provision  or  is  it  usual 
to  Panama? 

Mr.  Hatch.  The  answer  to  the  excellent  question  is  that  I  think 
it  would  be  more  useful  to  require  one  language,  as  was  the  case  in 
1903.  The  difficulty  here  is  if  there  were  slight  discrepancies  be- 
tween the  two  we  might  live  with  the  Spanish  translation,  but 
there  are  more  than  slight  discrepancies.  I  admit  the  Neutrality 
Treaty  is  less  offensive  to  the  United  States  than  the  Panama 
Canal  Treaty,  which  is  offensive  to  those  who  have  done  the  exten- 
sive translations  into  English  and  which  may  mean  completely 
different  things  in  some  very  key  areas.  I  am  basically  limiting  my 
remarks  to  the  Neutrality  Treaty  at  this  time,  though  I  intend  to 
touch  upon  the  Canal  Treaty  also. 

I  thank  the  distinguished  Senator  from  Idaho  (Mr.  McClure)  for 
bringing  out  some  very  interesting  points. 

Mr.  McClure.  Will  the  Senator  yield  further? 

Mr.  Hatch.  I  yield. 

Mr.  McClure.  I  recognize  the  comments  of  the  Senator  are  ad- 
dressed primarily  to  the  Neutrality  Treaty,  and  that  we  may 
indeed  later,  when  the  Panama  Canal  Treaty  is  pending,  talk  about 
the  ambiguities  and  differences  in  language.  But  it  seems  to  me 
that  in  this  body  we  ought  to  at  least  have  a  clear  understanding  of 
what  they  mean.  If  we  do  not  adopt  the  amendment  offered  by  the 
Senator  from  Utah,  which  says  the  English  language  version  is  the 
one  we  ought  to  follow,  we  ought  to  not  permit  the  proponents  of 
the  treaties  to  mislead  us  by  talking  about  what  the  English  lan- 
guage version  says  and  refusing  to  discuss  what  the  Spanish  lan- 
guage version  says.  If  we  are  to  be  told  that  we  can  depend  upon 
one,  that  ought  to  be  explicit.  If  we  cannot  depend  upon  it,  we 
ought  to  discuss  the  provisions  as  stated  in  the  Spanish  language 
version,  rather  than  that  which  we  will  not  be  permitted  to  rely 
upon. 

Mr.  Goldwater.  Will  the  Senator  yield? 
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Mr.  Hatch.  I  yield  to  the  distinguished  Senator  from  Arizona. 

Mr.  Goldwater.  I  rise  to  refer  to  the  language  difficulty  possi- 
bilities. I  have  read  the  treaties  in  Spanish  and  in  English.  Natu- 
rally, there  are  differences  between  the  meanings  of  the  words.  I 
recall  most  of  the  differences  are  colloquial.  We  would  say  it  one 
way,  and  they  would  use  another  word.  The  meaning  would  be 
pretty  much  the  same. 

The  difference  so  far  which  has  caused  the  most  trouble  is  the 
word  "intervention/'  In  our  language  that  is  not  a  very  strong 
word.  I  am  intervening  right  now  in  the  colloquy  between  two 
Senators.  The  Senators  are  intervening  with  my  being  in  a  commit- 
tee meeting.  It  is  not  a  bad  word. 

In  Spanish  "intervention"  is  a  word  that  is  very  strong.  It  means 
if  I  were  going  to  intervene  in  your  life,  I  would  do  it  with  power, 
with  police,  with  guns;  I  can  break  up  your  unions;  I  can  break  up 
any  association  you  belong  to. 

That  was  my  first  complaint  about  this  whole  treaty,  the  fact 
that  we  did  not  have  the  power  to  intervene,  something  we  accept. 
So  the  treaty  that  we  now  look  on  as  the  leadership  treaty,  as  I 
read  it,  tried  to  narrow  that  zone  of  intervention  to  the  zone  and  to 
the  canal.  Whether  or  not  that  will  require  another  plebiscite  in 
Panama  I  cannot  say,  but  I  think  it  would  be  wise  to  follow  the 
suggestion  of  the  Senator  from  Utah,  even  so  far  as  to  have  an 
expert  on  Spanish  come  before  us.  I  know  we  are  not  supposed  to 
speak  foreign  language  in  this  body,  but  it  would  not  take  more 
than  a  day  to  go  through  the  treaty,  both  in  English  and  in 
Spanish,  explaining  the  differences.  I  think  it  all  depends  on  where 
you  come  from,  if  from  Spanish-speaking  countries. 

For  instance,  I  am  thinking  of  one  thing  that  means  different 
things  in  different  places.  El  viejo  verde.  To  me  it  means  all  green. 
To  some  Spanish-speaking  people  it  means  dirty  old  man. 

In  any  event,  it  seems  it  would  be  better  to  have  someone  in  here 
to  read  a  few  sentences  and  explain  it  in  English,  so  we  really 
know  what  we  are  having  to  consider. 

I  am  not  going  to  take  any  more  time  except  to  suggest  that 
there  is  one  great  area  in  this  whole  debate  which  I  believe  has 
been  almost  totally  ignored  from  the  days  of  the  hearings  in  the 
Foreign  Relations  Committee.  I  think  it  was  first  brought  out  in 
the  Armed  Services  Committee  when  we  asked  the  question  about 
enabling  legislation. 

I  mention  this  now  because  a  treaty  will  not  accommodate  any- 
thing that  Panama  wants  without  this  legislation.  The  State  De- 
partment either  cannot  or  has  absolutely  refused  to  supply  it.  Until 
that  legislation  is  supplied,  I  intend  to  make  a  rather  extended 
point  of  order  that  the  treaty,  even  though  we  pass  it,  will  be 
inoperative.  I  mention  that.  Hopefully,  we  can  have  more  on  our 
side  daily  aware  in  the  Foreign  Relations  Committee  and  in  the 
State  Department  to  see  if  they  can  come  together  on  some  lan- 
guage that  will  give  us  the  right  to  give  away  the  Panama  Canal. 

I  thank  both  Senators  for  bringing  up  this  Spanish  matter,  and  I 
hope  we  can  pursue  it,  maybe,  as  I  say,  with  the  suggestion  that  we 
apply  the  hours  necessary  to  listen  to  both  sides. 

Mr.  Hatch.  One  of  the  difficulties,  in  answer  to  the  comments  of 
the  distinguished  Senator  from  Arizona,  is  the  use  of  the  term 
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"enmienda"  in  Panama  versus  the  term  "reforma."  Enmienda  basi- 
cally means  a  small  change  and  that  is  what  they  have  been  using 
to  determine  any  amendments  to  these  treaties.  Reforma  means 
amendment  and  it  is  a  much  stronger  word.  I  am  hardly  a  Spanish 
expert  but  this  is  my  understanding  of  the  matter. 

I  might  also  call  to  the  attention  of  my  colleagues  that  even 
today  the  Inter-American  Development  Bank  uses  English  only  for 
contracts  because  it  does  not  wish  to  get  involved  in  that  can  of 
worms  of  having  a  Spanish  translation  and  an  English  translation 
and  having  both  of  them  equal. 

They  realize  the  difficulties  just  in  contrast.  But  here,  we  have 
two  important  treaties,  perhaps  the  most  important  in  this  coun- 
try's history,  with  all  kinds  of  ramifications,  with  better  than  320 
disparities  between  the  two,  according  to  language  experts. 

Mr.  Goldwater.  May  I  suggest  that  one  of  us  or  three  of  us  or 
more  of  us  ask  the  Library  of  Congress  how  many  treaties  we  have 
entered  into  that  are  bilingual  and  how  many  are  confined  to  the 
English  language.  I  think  we  would  be  amazed.  I  think  it  would  be 
to  the  interest  of  our  colleagues. 

Mr.  Hatch.  I  think  it  might  be. 

I  yield  to  my  colleague  from  Idaho. 

Mr.  McClure.  I  thank  my  colleague  from  Utah  for  yielding.  I 
thank  my  colleague  from  Arizona  for  his  contribution,  because  he 
points  not  only  to  the  ambiguity  of  the  language,  but  the  further 
ambiguity  of  refusing  to  tell  Congress  what  is  in  those  other  legis- 
lative proposals  that  will  implement  the  treaties  on  the  outside. 

Language  is  intended  to  convey  thoughts.  The  treaty  ought  to  be 
in  a  language  which  conveys  precisely  the  same  understanding  of 
the  agreement.  It  seems  to  me  that  what  we  see  is  a  very  artfully 
ambiguous  exercise  in  which,  instead  of  trying  to  eliminate  the 
differences,  the  language  is  employed  in  a  way  to  cover  up  the 
differences,  to  avoid  the  confrontation  on  serious  issues  which 
might  make  it  impossible  to  reach  the  ' 'agreement."  In  that  event, 
the  agreement  is  no  agreement  at  all;  it  is  simply  two  pieces  of 
paper  which  have  been  signed,  which  purport  to  be  an  agreement 
where  there  is  no  agreement. 

Mr.  Hatch.  And  which  mean  different  things  to  different  coun- 
tries. 

Mr.  McClure.  That  is  simply  a  way  of  saying  there  was  no 
agreement.  We  could  not  arrive  at  an  agreement  on  these  issues, 
so,  rather  than  admit  that  we  could  not  arrive  at  an  agreement,  we 
shall  use  a  term  that  could  be  interpreted  differently  on  both  sides. 
It  is  a  very  artful  use  of  language  to  avoid  confronting  the  really 
serious  differences  that  continue  to  exist. 

Mr.  Hatch.  My  colleague  has  really  put  his  finger  on  some  very 
important  aspects  of  these  treaties,  because  we  have  almost  acted 
in  a  courtly  way  on  some  of  these  matters  of  word  differences  in 
order  to  soften  the  impact  in  Panama  and  thus  give  them  a  differ- 
ent impression  of  what  these  treaties  stand  for,  as  Americans 
understand  them. 

I  might  add,  I  think  that  my  colleague  has  done  the  Senate  a 
great  service  in  calling  attention  to  the  fact  that  the  English  trans- 
lation is  bad  enough.  In  other  words,  even  my  amendment  making 
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the  English  translation  predominate  does  not  clear  up  the  ambigu- 
ities in  the  English  translation. 

Let  me  list  a  few  more  right  now.  The  canal  treaty  does  not  even 
provide  for  the  defense  of  the  canal  in  the  next  20  years.  Unless  we 
amend  the  treaty  with  these  two  Byrd-Baker  amendments,  which 
in  themselves  are  very  inartfully  drafted,  very  imprecise,  again  an 
attempt  at  accommodation  of  the  Panamanians,  these  treaties  have 
not  even  provided  that  we  have  a  unilateral  right  to  intervene  to 
assure  the  neutrality  of  the  canal. 

Mr.  McClure.  As  a  matter  of  fact,  General  Torrijos  says  it  does 
not,  that  that  memorandum  of  understanding  does  not  give  us  the 
right,  and  I  use  the  term  "to  intervene,"  although  Senator  Gold- 
water  is  correct  when  he  says  that  is  an  inflammatory  term  looked 
at  from  their  standpoint.  Let  me  use  a  different  term.  It  does  not, 
in  their  understanding  of  it,  give  us  the  right  to  make  the  determi- 
nation when  we  have  the  right,  to  determine  when  and  under  what 
circumstances.  They  say,  in  continuing  to  explain  this  to  their  own 
people,  that  even  the  memorandum  of  understanding  only  gives 
them  the  right  to  invite  us  to  come.  If  they  do  not  invite  us,  we 
have  not  the  right  to  come.  That  is  under  the  so-called  memoranda 
that  are  supposed  to  remove  the  ambiguity  about  our  right  to 
defend. 

Mr.  Hatch.  If  Panama  itself  violates  the  neutrality  of  the  canal, 
we  may  be  up  a  deep  creek  without  a  paddle,  because  we  may  not 
be  able  to  do  anything  to  insure  the  neutrality  if  they  say  they  are 
not  violating  the  neutrality.  The  imprecise  language  in  the  Byrd- 
Baker  amndement  produces  this  result. 

Mr.  McClure.  I  agree  with  my  friend  that,  even  with  the  adop- 
tion of  the  amendment  which  is  intended  to  make  the  English 
language  text  the  official  treaty  in  case  of  dispute  between  the  two, 
that  does  not  resolve  all  of  the  questions  of  ambiguity.  It  does  not 
remove  our  concern  about  whether  or  not  there  is  an  understand- 
ing between  our  Government  and  the  Government  of  the  people  of 
Panama. 

I  commend  the  Senator,  both  for  the  amendment  and  the  under- 
lying point  that  he  has  made  about  ambiguity,  which  must  be 
removed.  Certainly,  the  Senate  must  insist  on  that  preciseness  of 
understanding  as  well  as  preciseness  of  language  before  we  exercise 
our  constitutional  responsibility  of  either  confirming  or  refusing  to 
confirm  these  treaties. 

I  remember,  not  very  long  ago,  when  this  Government  entered 
into  treaties  in  regard  to  strategic  arms  limitations  with  the  Soviet 
Union,  in  which,  for  hours  on  end,  the  distinguished  Senator  from 
Washington  was  asking  what  was  meant  by  language,  what  was 
the  effect  of  the  language  in  that  treaty.  He  was  answered  equally 
by  the  hour  about  what  was  meant  by  the  treaties.  There  were  long 
exchanges  of  correspondence,  long  colloquies  entered  into  the 
Record  about  our  understanding  of  the  provisions  of  that  treaty. 
Later,  we  see  what  appear  to  be  violations  of  that  treaty  by  the 
Soviet  Union,  and  not  only  does  the  Soviet  Union  say,  "Oh,  no,  we 
didn't  violate  the  treaty;  we  never  understood  it  to  mean  what  was 
said  to  the  United  States  Senate  when  we  ratified,"  but  our  own 
Government  is  saying,  "After  all,  this  is  not  a  violation,  they  are 
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not  bound  by  it  because  we  were  just  expressing  our  understand- 
ing." 

Mr.  Hatch.  And  in  the  end,  America  has  suffered  as  a  result  of 
these  very  problems. 

Mr.  McClure.  That  is  right.  It  seems  to  me  to  be  ridiculous  to 
have  people  here  in  the  Senate,  having  once  gone  through  that, 
who  would  then  be  willing  to  accept  a  treaty  in  which  the  ambigu- 
ities are  spelled  out  in  advance  and  to  accept  assurances  on  the 
part  of  our  State  Department  that,  oh  well,  this  is  the  way  we 
understand  it;  therefore,  they  will  understand  it  the  same  way. 

There  can  be  no  assurance  that  they  understand  it  the  same  way 
unless  they  accept  the  clarifying  language.  And  instead  of  accept- 
ing the  clarifying  language,  they  have  specifically  refused  to  state 
their  understanding  in  the  same  terms  that  we  have.  They  have 
denied  that  our  understanding  is  their  understanding.  It  seems  to 
me  to  be  the  height  of  folly  to  go  into  the  ratification  of  a  treaty 
under  those  circumstances. 

Mr.  Hatch.  Especially  for  those  of  us  who  are  sworn  to  protect 
the  United  States  as  U.S.  Senators. 

What  bothers  me  is  that  it  seems  that  the  major  consideration  on 
this  floor  ought  to  be,  first,  what  is  best  for  our  country  and, 
second,  what  is  best  for  both  countries. 

I  think  Americans,  U.S.  citizens,  our  representatives,  have 
always  tried  to  be  fair  in  diplomatic  relations.  Of  course,  we  have 
had  arguments  that  we  were  unfair  in  executing  the  1903  treaty. 
But  that  treaty  has  been  amended  twice,  in  1936  and  in  1955.  If 
there  were  unfair  provisions  in  those  treaties,  those  were  taken  out 
during  those  amendments.  So  we  could  debate  that  all  day  long 
and  all  night  long.  The  fact  of  the  matter  is  that  Panama  has  been 
better  off  for  our  presence.  They  had  time  to  reject  the  1903  treaty; 
they  did  not.  Later,  they  reaffirmed  it  in  the  treaty  of  1936  and  in 
the  treaty  of  1955. 

Mr.  McClure.  I  agree  with  my  friend  from  Utah,  but  it  seems  to 
me  the  proponents  of  the  treaty  seem  to  be  telling  us  and  the 
country  that  the  interests  of  the  United  States  are  best  served  by 
ratifying  the  treaties  because  it  will  reduce  the  points  of  friction 
and  dispute  between  our  countries  and  theirs.  Yet  the  very  ambigu- 
ities to  which  we  address  ourselves  are  the  very  points  on  which 
dispute  and  friction  will  arise. 

Mr.  Hatch.  Have  already  arisen. 

Mr.  McClure.  Have  already  arisen.  They  will  continue  to  be 
those  points  of  friction.  They  will  continue  to  be  the  point  of 
abrasion  and  the  points  around  which  radicals  in  either  country 
can  then  foment  all  kinds  of  unrest  because  we  did  not  take  the 
time  to  do  the  job  which  the  people  of  both  countries  have  the  right 
to  expect  us  to  do  before  ratifying  treaties. 

I  thank  the  Senator  from  Utah. 

[Mr.  Hodges  assumed  the  chair.] 

Mr.  Hatch.  I  thank  my  distinguished  colleague  and  friend  from 
Idaho. 

I  would  just  like  to  add  that  I  think  the  point  he  raised  about  the 
ambiguities  in  the  English  translation  is  a  good  point.  I  brought  up 
two  of  them  in  the  fact  the  treaty  does  not  provide  for  defense  of 
the  canal  during  the  life  of  the  treaty. 
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The  neutrality  does  not  grant  us  the  unilateral  right  to  interfere. 
We  will  have  to  depend  on  this  imprecise  language,  which  does  not 
solve  the  problem  if  Panama  itself  violates  the  neutrality. 

The  canal  treaty  forbids  the  United  States  even  to  negotiate  with 
another  nation  for  construction  of  a  canal  without  the  express 
consent  of  Panama. 

The  canal  treaty  provides  for  expeditious  transit  of  American 
military  vessels.  Does  that  provision  mean  our  military  vessels  will 
receive  priority,  go  to  the  head  of  the  line? 

Well,  our  colleagues  who  are  sponsoring  the  two  amendments 
say  those  will  clear  up  the  ambiguities.  But  the  amendments  are 
imprecise.  They  do  not  define  who  is  going  to  make  the  decision  of 
what  an  emergency  is  or  what  the  provision  really  does  mean. 

Who  pays  the  $2.6  billion  debt  which  Nicholas  Barletta,  the 
Minister  of  Planning  and  Economic  Affairs,  told  me  about  when  I 
was  in  Panama?  Are  the  American  people  being  asked  to  back  up 
these  payments  without  a  constitutionally  mandated  bill,  which 
has  to  originate  in  the  House  of  Representatives  in  advance. 

Again,  we  are  ignoring  our  colleagues  in  the  House?  You  bet  we 
are. 

What  if  it  becomes  too  costly  to  operate  or,  for  any  reason,  they 
want  to  shut  it  down?  Do  the  treaties  allow  us  to  go  back  in,  take 
over  and  run  it  and  make  it  operable? 

There  is  no  provision  in  the  treaties  about  that. 

What  protections  do  we  have  to  prevent  nationalization  of  the 
canal  once  we  give  up  sovereignty,  or  the  aspects  of  sovereignty 
granted  in  the  1903  treaty? 

There  is  nothing  in  the  treaty  prohibiting  the  Soviets  from  using 
the  ports,  bases,  and  facilities. 

Why  should  we  have  to  reduce  our  bases  from  17  down  to  4,  if  in 
fact  we  are  to  protect,  assure,  and  guarantee  the  neutrality  of  the 
canal? 

The  treaty  does  not  provide  that  in  times  of  war  we  can  prevent 
enemy  ships  using  the  canal. 

There  are  a  lot  of  arguments  how  we  can  do  that,  by  sinking 
them  outside  the  canal,  but  there  will  be  times  when  we  will  be 
unable  to  check  them. 

Nothing  gives  protection  against  the  leftist  radicals  that  we  see 
down  there. 

My  amendment,  recognizes  the  fact  that  if  there  are  disparities 
and  divergencies  between  the  translations,  then  the  English  one 
should  prevail  and  that  we,  as  Senators,  want  to  be  voting  for  our 
country;  and  that  is  a  fair  amendment,  especially  since  the  Pana- 
manian leadership  said  it  agrees  with  our  translation. 

It  seems  to  me  we  would  be  taking  them  off  the  hook,  to  a 
degree,  if  we  have  the  English  translation  become  the  predominant 
translation,  as  is  the  case  in  the  Inter-American  Development 
Bank,  which,  as  I  mentioned,  uses  English  only  for  contracts  from 
the  Bank,  because  we  do  not  want  to  get  into  the  hornets'  nest  of 
interpreting  between  Spanish  and  English  translations. 

I  might  add  that  the  closing  statement  of  the  Panama  Canal 
Treaty,  which  labels  both  texts,  Spanish  and  English,  equally  au- 
thentic, presupposes  that  both  texts  say  the  same  thing. 
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A  recent  analysis  of  both  English  and  Spanish  versions  of  the 
treaty,  however,  by  linguists  at  the  Translation  Sciences  Institute 
of  the  Brigham  Young  University  in  Utah,  has  cast  serious  doubts 
on  the  accuracy  of  the  Spanish  translation. 

I  might  add  that  the  Translation  Sciences  Institute  at  Brigham 
Young  University  is  one  of  the  finest  linguistic  services  in  the 
world  today.  It  is  computerized,  the  most  up  to  date,  and  offers  a 
modern  approach  to  language  used  anywhere  in  the  world  today, 
primarily  because  at  the  Brigham  Young  University  approximately 
20,000  Mormon  missionaries  are  trained  in  the  use  of  languages  as 
they  go  out  into  the  mission  field.  They  are  trained  there  by  some 
of  the  best  experts  in  the  world  with  the  greatest  tools  and  greatest 
equipment. 

The  Translation  Sciences  Institute  has  one  of  the  world's  most 
advanced  computer  language  processing  systems  and  is  directed  by 
Dr.  Eldon  G.  Lytle,  a  well-known  theoretical  linguist  and  the  origi- 
nator of  Junction  Grammar.  The  analysis  of  the  treaties  was  super- 
vised by  Roydon  Olson,  phase  I  director  and  former  staff  linguist  of 
one  of  the  largest  language  training  schools  in  the  Nation  and 
director  of  the  Internation  Linguistic  Foundation. 

Professional  linguists  and  translators  as  well  as  graduate  stu- 
dents and  native  speakers  of  Spanish  and  English  compared  both 
texts  of  the  treaties  and  found  two  main  classes  of  discrepancies: 
First,  introduction  of  minor  changes  in  meaning  and  ambiguities 
which  in  the  context  of  the  whole  treaty  would  probably  not  have  a 
significant  effect  on  the  interpretation,  and  second,  variations  from 
the  English  which  could  lead  to  significant  differences  in  interpre- 
tation. 

Overall,  actually,  they  found  somewhere  in  the  neighborhood  of 
320  plus,  total  changes  in  meaning  of  both  classes,  and  have  docu- 
mented them. 

I  should  like  to  analyze  some  of  the  variations  between  the 
treaties  to  demonstrate  the  problems  involved  in  recognizing  the 
two  texts  as  authentic. 

I  shall  read  the  original  English  of  selected  passages,  then  the 
back  translation  from  the  Spanish,  and  then  comment  on  the  im- 
plications of  the  differences. 

I  have  to  confess  I  have  never  had  Spanish,  although  it  is  a 
defect  I  certainly  would  like  to  remedy  because  of  my  regard  for 
the  Spanish-speaking  people  in  this  country  and  outside  of  this 
country. 

If  Senators  will  bear  with  me,  then,  I  shall  do  the  best  I  can. 

In  title  I,  or  in  the  title,  the  English  says,  "Treaty  concerning  the 
permanent  neutrality  and  operation  of  the  Panama  Canal.' ' 

The  Spanish  version  says,  "Tratado  Concerniente  a  la  Neutrali- 
dad  Permanente  del  Canal  y  al  Funcionamiento  del  Canal  de 
Panama." 

The  back  translation  or  version  is,  ' 'Treaty  concerning  the  per- 
manent neutrality  of  the  canal  and  the  functioning  of  the  Panama 
Canal." 

Now,  the  differences  are,  of  course,  the  English  version  allows 
the  interpretation  that  both  the  neutrality  and  the  operation  of  the 
canal  are  to  be  permanent.  The  Spanish  version  only  states  that 
neutrality  is  to  be  permanent  and  not  the  operation. 
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The  Spanish  version  of  the  title  is  inconsistent  with  a  reference 
made  elsewhere  to  what  we  suppose  is  the  same  document.  In 
article  II,  paragraph  1  of  the  Panama  Canal  Treaty,  reference  is 
made  to  a  "Tratado  Concerniente  a  la  Neutralidad  Permanente  y 
al  Funcionamiente  del  Canal  de  Panama"  (Treaty  Concerning  the 
Permanent  Neutrality  and  the  Functioning  of  the  Panama  Canal). 

Where  in  English  it  says,  Treaty  concerning  the  permanent  neu- 
trality and  operation,  not  functioning,  but  operation  of  the  Panama 
Canal. 

Article  I,  the  English  translation:  The  canal,  as  an  international 
transit  waterway,  shall  be  permanently  neutral. 

The  Spanish  translation  says,  "el  Canal  en  cuanto  via  acuatica 
de  transito  internacional  sera  permanentemente  neural.  *  *  *" 

The  fact  is  that  the  back  translation  is  this: 

Although  the  English  translation  says  the  canal  as  an  interna- 
tional transit  waterway,  shall  be  permanently  neutral,  the  back 
translation  of  Spanish  says  the  canal,  as  a  waterway  of  internation- 
al transit,  shall  be  permanently  neutral. 

Let  me  comment  on  that.  "International  transit  waterway"  is 
ambiguous  as  to  whether  the  waterway  or  the  transit  is  to  be 
considered  international.  Spanish  resolves  the  ambiguity  and  states 
that  the  transit  and  not  the  waterway  is  international. 

The  English,  and  perhaps  more  so  the  Spanish,  by  saying  "the 
canal  as  an  international  transit  waterway  shall  be  neutral,"  in- 
vites the  question  as  to  whether  the  canal  would  be  permanently 
neutral  should  it  ever  be  deemed  or  considered  something  other 
than  an  international  transit  waterway. 

These  differences  are  significant. 

ARTICLE  HI,  (E)  ARTICLE  VI,  1 

The  English  and  Spanish  versions  are  essentially  the  same,  but  it 
should  be  pointed  out  that  it  is  unclear  how  article  Hie  "vessels 

*  *  *  of  all  nations  *  *  *  shall  be  entitled  to  transit  the  canal 

*  *  *  without  being  subjected  *  *  *  to  inspection,  search  or  surveil- 
lance" (an  expeditious  form  of  transit)  differs  from  Article  VI,  1, 
"such  vessels  (of  the  U.S.)  *  *  *  will  be  entitled  to  transit  the  canal 
expeditiously."  Also,  note  that  since  "canal"  is  the  object  of  the 
verb  "transit,"  the  expeditious  movement  of  ships  could  be  taken  to 
mean  only  while  they  are  in  the  canal  proper,  rather  than  even 
including  the  approaches  outside  the  canal,  which  could  cause  us 
considerable  difficulties  in  getting  Panama  or  anybody  else  who 
may  or  may  not  be  friendly  at  the  time  to  live  up  to  the  terms  of 
what  the  English  version  says  they  are  supposed  to  live  up  to. 

ARTICLE  VI,  2 

The  English  and  Spanish  say  essentially  the  same  thing,  but 
Panama's  right  to  provide  Colombia  and  Costa  Rica  "with  the  right 
to  toll-free  transit'  is  not  restricted  in  any  way  as  it  is  under  U.S. 
operation  of  the  canal.  This  could  be  a  contradiction  of  article  II  of 
this  same  treaty. 

Let  us  go  to  the  text  of  the  Carter-Torrijos  statement  of  under- 
standing. 

The  English  version  says: 
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"Treaty  Concerning  the  Permanent  Neutrality  and  Operation  of 
the  Panama  Canal/' 

The  Spanish  says:  "Tratado  Concerniente  a  la  Neutralidad  Per- 
manente  y  al  Funcionamiento  del  Canal  de  Panama." 

The  back  translation  says: 

"Treaty  Concerning  the  Permanent  Neutrality  and  the  Function- 
ing of  the  Panama  Canal,"  again,  rather  than  concerning  the  per- 
manent neutrality  and  operation  of  the  canal. 

The  English  may  be  interpreted  to  mean  that  both  the  neutrality 
and  operation  are  to  be  permanent,  whereas  the  Spanish  states 
explicitly  that  only  the  neutrality  is  to  be  permanent. 

In  other  words,  the  United  States  is  much  better  off  with  the 
English  translation  than  it  is  with  the  Spanish  translation.  As  I 
say,  if  Senators  think  that  is  a  problem,  here  in  the  Neutrality 
Treaty,  wait  until  we  get  into  the  Panama  Canal  Treaty. 

The  next  illustration  in  the  English  version  says,  "consequently 
shall  have  the  right  to  act  against  any  aggression  or  threat," 
speaking  about  our  right  to  intervene. 

The  Spanish  translation  says:  "por  consiguiente  tendra  derecho  a 
actuar  en  caso  de  una  agresion  o  amenaza  *  *  *" 

The  back  translation  is:  "Consequently  shall  have  the  right  to 
act  in  case  of  an  aggression  or  threat." 

The  differences  are  these:  The  English  says  we  shall  have  the 
right  to  act  against  any  aggression  or  threat.  The  back  translation 
in  the  Spanish  says  "consequently  shall  have  the  right  to  act  in 
case  of  an  aggression  or  threat."  That  too  is  significant,  and  it 
marks  another  ambiguity  in  the  treaty. 

The  Spanish  does  not  specify  that  the  action  to  be  taken  may  be 
against  the  aggression  or  threat.  The  English  uses  the  words  "expe- 
dited treatment,"  which  I  referred  to  before  with  regard  to  the 
matter  of  expeditious  transit. 

The  English  says  "expedited  treatment."  The  Spanish  says  "tra- 
mitacion  simplificada." 

The  back  translation:  Instead  of  saying  what  the  English  transla- 
tion says,  which  is  "expedited  treatment,"  it  says  "simplified  proce- 
dure," which  means  and  connotes  paperwork. 

In  other  words,  they  are  going  to  make  it  easier  for  us  to  fill  out 
the  forms  and  file  the  papers  in  Panama;  whereas,  ours  says  we 
are  actually  going  to  have  the  right  to  go  to  the  head  of  the  line, 
which  is  what  both  Mr.  Torrijos  and  Mr.  Carter  have  said  we  have. 

Professor  Royden  makes  a  point  of,  and  calls  attention  to,  article 
IX,  section  5  of  the  canal  treaty  which  states,  "shall  be  offered  a 
first  option."  He  feels  this  is  ambiguous  and  significantly  so  and 
should  state  "the  first  option,"  with  regard  to  this  very  important 
aspect  of  the  treaty. 

I  think  that  what  it  boils  down  to  is  this:  Irrespective  of  my 
mispronunciations,  I  think  that  my  amendment  should  not  be  of- 
fensive to  the  Panamanians,  although  I  am  sure  that  will  be  the 
argument  against  it. 

On  the  other  hand,  who  are  we  going  to  offend  here?  Are  we 
going  to  offend  the  American  people  or  the  Panamanians,  or  are 
we  going  to  be  able  to  have  a  treaty  that  we  understand,  even 
though  it  is  filled  with  ambiguities  in  the  English  version? 
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I  think  it  is  wrong  for  us,  as  U.S.  Senators,  not  to  protect  this 
country  when  we  know  that  these  problems  exist,  when  we  know 
that  there  are  serious  problems  existing  which  are  going  to  cause 
difficulties  all  over  this  hemisphere  later,  and  certainly  between 
Panama  and  this  country.  Is  it  not  better  to  face  the  problem  now 
and  bite  the  bullet  and  get  these  problems  resolved? 

I  suspect  that  my  colleagues  are  not  going  to  be  willing  to  do 
that,  so  I  want  to  do  the  easy  thing  for  them.  As  has  been  done  in 
the  past,  even  in  the  case  of  Panama,  let  us  provide  that  the 
English  translation  shall  prevail,  so  that  there  will  not  be  any 
questions;  or  at  least  so  that  in  international  law  we  have  some 
justification  to  assert  that  the  things  that  should  have  been  told 
the  American  people  by  this  administration,  by  the  ambassadors, 
by  the  State  Department,  and  by  others,  really  are  right.  The  fact 
is  that  they  are  not  right.  The  fact  is  that  they  are  not  taking  care 
of  our  country.  They  are  not  protecting  us  as  they  should. 

If  we  have  to  have  these  awful  treaties,  which  some  people  say  is 
already  a  foregone  conclusion,  but  I  do  not  believe  it — I  think  that 
my  amendment  is  worthy  of  consideration,  and  I  respectfully  urge 
each  of  my  colleagues  to  support  it. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 

Mr.  Hatch.  For  a  question,  without  losing  my  right  to  the  floor. 

Mr.  Culver.  Mr.  President,  will  the  Senator  yield? 

Mr.  Sarbanes.  I  will  withhold  for  a  moment.  I  want  to  address 
the  substance  of  the  Senator's  argument  with  respect  to  his  amend- 
ment, because  I  think  it  is  an  amendment  that  is  contrary  to  all 
diplomatic  practice.  I  believe  it  carries  with  it  connotations  so  far 
as  the  other  parties  are  concerned.  Suppose  the  other  party  came 
to  us  and  said  that  the  Spanish  language  text  shall  be  binding  on 
the  two  parties.  What  would  the  Senator's  reaction  be  to  that? 

Mr.  Hatch.  They  have  a  right  to  do  that. 

Mr.  Sarbanes.  The  Senator  would  not  accede  to  that,  would  he? 
Mr.  Hatch.  No. 

Mr.  Sarbanes.  I  would  hope  not. 

Mr.  Hatch.  Who  has  the  floor,  Mr.  President? 

The  Presiding  Officer.  The  Senator  from  Utah  has  the  floor. 

Mr.  Hatch.  Let  me  just  answer  that. 

I  probably  would  not  agree  with  that  unless  I  knew  that  the 
American  people  were  protected  so  that  the  Spanish  translation 
meant  exactly  what  we  say  to  the  American  people  the  English 
translation  means,  which  is  exactly  not  the  case  here.  I  do  not 
think  anybody  can  argue  that  it  is  exactly  not  the  case  here. 

Therefore,  I  am  suggesting  that  we  should  do  the  right  thing.  Let 
us  protect  our  country.  Let  us  take  care  of  the  American  people 
first,  if  we  have  to  have  these  treaties.  If  we  do  that,  then  it  means 
to  me  we  are  going  to  have  to  resolve  these  difficulties,  which 
should  have  been  resolved  before  it  came  to  the  floor  of  the  U.S. 
Senate.  That  is  my  precise  point,  and  I  think  it  is  pretty  important. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield  on  that 
point? 

Mr.  Hatch.  I  recognize  the  Senator  from  Iowa  (Mr.  Culver),  and 
then  I  will  recognize  the  distinguished  Senator  from  Maryland 
again. 

Mr.  Culver.  I  thank  the  Senator  for  yielding. 
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In  listening  to  this  general  discussion,  I  could  not  help  but  be 
reminded  of  the  experience  that  we  had  in  this  Nation  about  20 
years  ago  or  so  when  we  enacted  the  National  Defense  Education 
Act,  and  made  available  funds  to  strengthen  language  training 
programs.  I  recall  rather  distinctly  there  was  a  small  community — 
and  I  have  learned  not  to  mention  any  States  in  this  country — that 
had  a  very  vigorous  debate  in  their  local  school  board,  in  their 
local  school  system,  about  whether  or  not  they  would  institute 
language  training  courses  in  their  school  systems  because  the 
notion  was  so  foreign  to  this  particular  community  as  a  desirable 
educational  objective. 

I  recall  that  the  mayor  of  that  community  observed  at  the  height 
of  this  dispute — and  he  was  in  opposition  to  putting  these  language 
courses  into  the  system — he  observed  "If  the  English  language  was 
good  enough  for  Jesus  it  is  good  enough  for  us."  [Laughter.] 

I  could  not  help  but  

Mr.  Hatch.  I  am  sure  Jesus  understands  the  English  language. 

Mr.  Culver.  In  listening  to  the  tenor  of  this  debate  I  could  not 
help  but  call  forth  that  recollection. 

It  seems  to  me  that  the  key  thing  to  keep  in  mind  here  is  that 
we  supposedly  profess  to  be  treating  Panama  as  an  equal.  If  one 
does  not  accept  that  basic  operating  premise,  then  it  goes  without 
saying  that  a  lot  of  other  things  do  not  follow. 

But  if  we  do,  and  I  gather  most  people  at  least  would  pay  lip 
service  to  the  suggestion  and  the  notion  that  we  do,  then  we  must 
realize  that  we  no  longer  live  in  a  world  where  we  can  be  heavy- 
handed,  selfishly,  chauvinistically  possessed  and  occupied  with  our 
own  unilateral  advantages. 

We  are  talking  about  trying  to  work  out  ways  to  effect  a  mutual- 
ly acceptable  agreement.  It  would  be  wonderful,  no  matter  what 
negotiation  one  is  talking  about,  if  we  could  always  have  a  lopsided 
advantage  and  the  other  people  would  sign  it  and  adhere  to  it.  But 
by  definition  in  the  real  world  that  is  not  negotiation,  that  is  not 
diplomacy,  that  is  not  reciprocity,  that  is  not  mutuality  of  respect. 

Mr.  Hatch.  It  is  just  smart,  that  is  all;  it  is  very  smart,  intelli- 
gent and  in  the  interests  of  the  American  people. 

Mr.  Culver.  Well,  is  it  now?  I  would  like  to  challenge  that. 

Mr.  Hatch.  Let  me  challenge  the  statement  the  Senator  made. 

Mr.  Culver.  Is  it  now?  The  Senator  suggested  that,  so  let  us 
explore  that  together  for  a  moment.  Let  us  assume  we  worked  out 
a  deal  with  the  Soviet  Union  in  the  context  of  the  Strategic  Arms 
Limitation  Talks  where  we  had,  for  example,  a  very  lopsided  ad- 
vantage and  agreement  in  terms  of  the  superiority  

Mr.  Hatch.  In  favor  of  the  Soviets  as  usually  has  been  the  case? 

Mr.  Culver.  What  was  that? 

Mr.  Hatch.  In  favor  of  the  Soviets  as  usually  has  been  the  case. 
Mr.  Culver.  No. 

Mr.  Hatch.  Then  we  are  getting  into  fairy  tales. 

Mr.  Culver.  We  have  had  enough  fairy  tales  for  1  day.  Let  us 
get  to  some  hard  facts. 

My  point  here  is  that  any  time  you  have  a  matter  in  dispute  and 
controversy  between  two  independent  sovereign  nation  states,  and 
it  is  worthy  of  the  exercise  of  a  mutual  effort  at  peaceful  resolution 
of  that  conflict  to  avoid  war,  to  avoid  unrest,  to  avoid  other  sets  of 


2118 


circumstances  from  arising  in  the  absence  of  a  mutually  acceptable 
agreement  that  would  be  adverse  to  our  interests,  then  you  negoti- 
ate. 

Now,  frankly,  I  think  we  are  talking  about  negotiating  an  agree- 
ment that  is  going  to  have  some  life  expectancy  of  a  substantial 
duration,  we  hope,  and  it  is  going  to  try  to  set  a  course  that 
because  of  the  mutuality  of  interests  implicit  in  the  agreement, 
there  will  be  pressure  on  both  sides  in  their  own  self-interests  to 
honor  the  accord,  to  respect  the  terms,  to  operate  under  those 
agreements. 

Now,  clearly  if  you  have,  even  if  you  momentarily  achieve  it  in 
the  short  run  due  arguably  to  the  skill  on  one  side  and  the  incom- 
petency on  the  other,  putting  aside  any  other  consideration,  how 
long  could  that  imperfect  instrument  at  the  time  of  its  creation  be 
expected  to  endure  when  it  is  subjected  to  intensive  political 
debate,  critical  examination,  and  the  harsh  light  of  publicity? 

I  think  the  concern  here,  frankly,  is  who  could  conceivably 
accept  the  arrogance,  if  one  is  supposedly  talking  about  two  equal 
sovereign  nation  states  entering  into  a  good-faith  negotiation,  who 
could  ever  accept  for  a  moment  in  the  real  world,  not  the  fairy-tale 
world,  the  suggestion  that  "in  spite  of  the  fact  we  are  supposedly 
equal,  we  want  to  tip  our  hat,  we  want  to  pull  our  forelock,  we 
want  to  kowtow,  we  want  to  concede  to  the  superiority  of  your 
language  as  opposed  to  ours?"  How  could  anyone  ever  negotiate 
such  an  arrangement  as  that  and  go  back  home  as  a  politician — 
not  to  mention  as  a  statesman,  or  a  diplomat — how  could  he  ever 
conceivably  go  back  home  and  not  properly  be  subjected  to  vilifica- 
tion, to  scorn  and  contempt,  having  gone  into  the  negotiating  room 
under  the  flag  and  the  national  pride  of  his  sovereign,  and  compro- 
mised away  that  fundamental  and  significant  aspect  of  the  whole 
matter? 

Now,  that  will  not  wash,  and  even  if  it  did  wash  in  the  short  run, 
even  if  under  some  conceivable  scenario  it  was  tentatively  accept- 
able to  somebody,  someplace,  temporarily,  clearly  such  a  funda- 
mental flaw  as  that  would  represent  would  serve  as  an  abrasive 
irritant,  would  constitute  the  sowing  of  the  seeds  that  would  inevi- 
tably result  in  the  bringing  about  of  a  repudiation  and  a  rejection 
of  that  treaty  in  some  other  way,  some  other  form,  to  the  distinct 
disadvantage  of  the  United  States  security  interests,  properly  un- 
derstood. 

Mr.  Hatch.  May  I  answer  the  Senator  and  then  I  think  Senator 
Church  would  like  to  ask  a  question. 

I  would  just  say  this:  You  know,  you  are  making  my  case  better 
than  I  make  it,  and  that  is  that  really  it  is  not  so  much  to  ask  that 
we  clear  up  the  ambiguities  in  the  treaties.  I  have  not  seen  a 
propensity  on  the  part  of  my  colleagues  in  the  Senate  to  do  that. 

If  we  cleared  up  every  ambiguity  in  the  treaties  I  would  not  be 
proposing  this  amendment.  But  since  we  have  not  done  so,  and 
since  there  is  no  propensity  to  do  so  to  protect  the  American 
people,  and  since  there  are  precedents  in  the  past  for  what  I  am 
sponsoring  as  an  amendment  here  

Mr.  Sarbanes.  What  precedent  is  the  Senator  referring  to? 

Mr.  Hatch.  I  cited  it  earlier  in  my  discussion,  and  that  is  the 
precedent  in  the  1903  treaty  which  made  it  subject  to  the  English 
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text;  the  precedent  in  the  matter  of  a  number  of  inter-American 
contracts  which  we  have  negotiated  that  made  the  precedent  that 
only  the  English  texts  shall  be  used;  and  I  am  sure  there  are  many 
other  precedents. 

Mr.  Sarbanes.  Did  the  Senator  cite  the  1955  and  1967  treaties,  as 
well? 

Mr.  Hatch.  I  did  not.  If  I  can  be  permitted  to  finish — the  point  I 
am  making  is  since  we  have  no  propensity  to  clear  up  these  ambi- 
guities and  difficulties,  let  us  protect  the  American  people  by 
having  the  English  version  prevail.  Maybe  that  will  fail,  maybe  the 
Panamanians  will — they  will  then  go  and  ask  the  appropriate  Pan- 
amanian body  to  make  Spanish  the  prevailing  language. 

If  that  is  so,  then  we  are  going  to  have  to  renegotiate  these 
treaties  to  extirpate  these  320  ambiguities  and  differences  that  will 
otherwise  cause  us  inestimable  difficulty  in  the  future.  I  do  not 
think  that  is  too  much  for  us  as  U.S.  Senators  to  ask.  In  fact,  I 
might  add,  who  is  making  these  treaties,  Mr.  Torrijos  or  the  Ameri- 
can people? 

Mr.  Culver.  Well,  if  the  Senator  will  yield  

Mr.  Hatch.  I  will  in  just  a  second,  if  you  will  permit  me  the 
chance  to  make  another  observation. 

I  think  we  do  regard  the  Panamanian  people  as  equals;  I  certain- 
ly do,  and  I  do  not  think  anyone  would  accuse  me  otherwise.  It  is 
only  Torrijos,  who  rules  them  with  an  iron  hand,  whom  we  do  not 
trust,  as  well  as  some  20  other  governmental  officials  around  him. 

The  fact  of  the  matter  is  that  I  do  not  trust  Mr.  Torrijos,  and  I  do 
not  trust  the  present  leadership  of  Panama,  which  has  not  shown  a 
propensity  to  be  favorable  to  the  United  States  of  America,  and  in 
fact  has  shown  a  heavy  propensity  to  be  against  this  country  all 
over  the  Third  World,  in  comments  made  all  over  the  Third  World, 
which  I  am  sure  the  distinguished  Senator  from  Iowa  will  not  fail 
to  acknowledge. 

The  Senator  made  the  humorous  point,  used  the  humorous  story 
about  the  minister  who  said  that  the  English  language  has  to  be 
good,  because  it  was  the  language  of  Jesus.  Well,  I  can  say  this: 
That  was  humorous  and  I  enjoyed  it.  But  I  am  sure  Jesus  under- 
stands both  the  English  and  Spanish  languages,  if  you  want  my 
opinion. 

Mr.  Culver.  I  think  the  point  was  that  both  versions  of  Jesus' 
words  are  translations. 

Mr.  Hatch.  Let  me  say  this:  He  understands  both — if  I  may 
finish,  now,  and  then  I  will  recognize  the  Senator  from  Iowa  in  an 
appropriate  manner.  I  think  He  and  a  number  of  others  under- 
stand both  the  Spanish  and  English  languages  a  lot  better  than  our 
negotiators  and  ambassadors  and  other  State  Department  employ- 
ees who  drafted  these  ambiguous  treaties. 

I  am  sure  that  the  Senator  from  Iowa,  if  he  knew  the  facts — 
maybe  he  does  or  maybe  he  does  not — would  agree  with  me  that  if 
there  are  distinct  difficulties,  distinct  ambiguities,  and  differences 
of  interpretation,  he  would  want  to  clarify  those  and  provide  some 
protection  for  the  American  people. 

That  is  all  I  am  asking.  If  we  are  not  willing  to  go  through  and 
rewrite  these  treaties  so  there  are  no  disparities,  we  ought  to  make 
them  subject  to  a  basis  according  to  the  English  translation.  That 
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is  what  I  am  asking,  and  I  would  think  any  other  Senator  would 
agree  with  me. 

Now  I  am  pleased  to  yield  to  the  distinguished  Senator  from 
Iowa,  if  I  do  not  lose  my  right  to  the  floor,  and  also  the  distin- 
guished Senator  from  Idaho  (Mr.  Church),  who  asked  a  question  of 
the  Senator  from  Iowa,  as  long  as  I  do  not  lose  my  right  to  the 
floor. 

Mr.  Culver.  Mr.  President,  as  the  Senator  from  Utah  is  aware, 
these  treaties  have  been  drafted  and  worked  on  for  14  years,  and 
that  has  been  done  in  accordance  with  the  normal  diplomatic 
procedures  and  practices. 

It  is  standard  practice,  as  I  understand  it,  in  international  law — 
and  I  assume,  again  accepting  this  premise,  that  we  are  treating 
them  equally  in  this  negotiation  and  for  the  purposes  of  this  agree- 
ment— it  is  standard  practice  in  international  law  that  the  parties 
provide,  in  bilateral  treaties  involving  different  languages,  that 
both  texts  will  be  considered  to  be  equally  authentic. 

The  United  States  and  Panama,  it  is  my  understanding,  have 
agreed  on  this  provision  in  both  of  the  treaties,  and  there  is  no 
reason,  certainly  that  one  can  see,  to  justify  deviation  from  this 
common  practice  in  this  particular  instance. 

Furthermore,  I  know  how  fashionable  and  trendy  and  easy  it  is 
to  criticize  diplomats,  and  to  make  uncharitable  references  to  their 
lack  of  toughmindedness  in  the  national  interest.  I  have  served  10 
years  on  the  House  Foreign  Affairs  Committee  before  coming  to 
the  Senate,  and  I  must  say  that  occasionally  you  saw  one  or  two 
that,  by  some  objective  standard,  left  a  little  to  be  desired;  but  I 
think  as  a  group  we  are  talking  about  our  fellow  Americans  who 
have  professionally  dedicated  their  lives,  that  the  rigor  of  their 
examinations  and  of  their  own  professional  experience  is  really 
rarely  equaled,  and  frankly,  I  do  not  see  how  one  can  fairly  chas- 
tise or  criticize  or  imply  that,  as  a  category  and  as  a  group,  some- 
how, in  a  unique  way,  this  particular  group  of  public  servants  are 
something  less  than  ones  we  can  confidentially  place  a  considerable 
trust  and  unrestrained  admiration  in. 

Mr.  Hatch.  Let  me  

Mr.  Culver.  I  can  go  further.  Let  me  just  say  

Mr.  Hatch.  I  hope  the  Senator  is  not  suggesting  that  is  what  I 
just  said. 

Mr.  Culver.  I  know,  but  we  talk  about  these  diplomats  involved 
in  negotiation  

Mr.  Hatch.  I  have  not  mentioned  the  word  ' 'diplomats.' '  I  said 
our  ambassadors  and  people  involved  in  the  negotiation.  I  just 
want  to  say  they  have  not  done  a  good  job  on  these  treaties. 

Mr.  Culver.  Frankly,  I  do  not  see  the  difference. 

Mr.  Hatch.  I  say  that  differs  considerably  from  what  the  Senator 
implied. 

Mr.  Church.  Mr.  President,  will  the  Senator  allow  me  to  say  a 
few  words  at  this  point? 
Mr.  Culver.  I  yield. 

Mr.  Church.  I  thank  the  Senator  from  Iowa  and  the  Senator 
from  Utah.  I  have  listened  very  carefully  to  the  argument  of  the 
distinguished  Senator  from  Utah  in  support  of  these  amendments. 
What  he  seems  to  be  saying  is  this:  That  the  English  text  before  us 
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is  full  of  ambiguities,  and  therefore  unsatisfactory;  that  the  Senate 
will  not  clear  up  these  ambiguities;  and  that  therefore  we  must 
make  the  English  text  controlling.  This  seems  a  strange  argument. 

Mr.  Hatch.  Will  the  distinguished  Senator  allow  me  

Mr.  Church.  If,  as  the  Senator  claims,  the  English  text  is  filled 
with  ambiguities,  and  if  the  Senate  refuses  to  clear  them  up,  then  I 
do  not  see  what  national  advantage  is  to  be  gained  by  making  the 
English  text  controlling.  Does  the  Senator  from  Iowa? 

Mr.  Culver.  I  certainly  agree  with  that  observation,  and  I  also 
agree  with  the  Senator  from  Idaho  that  it  is  important  that  the 
Record  show  here  that  these  treaties  were  negotiated  with  people 
who  did  have  a  highly  sophisticated  language  ability,  and  that  they 
in  fact  systematically  have  gone  through  the  treaties  with  this 
particular  purpose  in  mind,  which  was  to  determine  and  ascertain 
those  aspects  of  the  agreement  that  gave  rise  to  ambiguity,  confu- 
sion, or  misinterpretation. 

I  have  been  advised  that  very  conscientious  efforts  were  made  to 
isolate  those  instances,  and  when  they  did  represent  a  substantive 
matter,  there  were  efforts  to  mutually  bring  it  into  conformity; 
either  through  utilization  of  English  or  Spanish,  whichever  seemed 
to  be  the  most  artful  word  choice  to  give  it  the  precise  meaning  the 
two  parties  were  seeking  to  accomplish. 

Mr.  Hatch.  If  I  may  interject,  I  certainly  agree  with  the  minister 
and  his  story  about  Jesus,  because  I  think  He  might  well  have  done 
a  better  job  than  some  of  the  men  who  worked  on  these  treaties. 

I  would  like  to  suggest  that  my  points  are  these:  That  we  have  a 
Spanish  treaty  which  does  not  mean  what  the  Americans  are  led  to 
believe  it  does,  and  is  very  unprotective  of  the  rights  this  adminis- 
tration has  informed  us  we  will  have,  that  we  have  an  English 
translation  which  is  fraught  with  ambiguities. 

But  of  the  two  versions,  since  it  appears  we  are  not  willing  to  go 
back  and  renegotiate  and  get  these  treaties  so  they  mean  the  same 
to  both  countries,  then,  of  the  two,  since  the  word  "intervention"  is 
in  ours,  and  since  a  number  of  other  strong  statements  are  in  ours, 
which  at  least  mean  something  to  us,  we  ought  to  make  the  Eng- 
lish prevail,  because  that  is  what  has  been  represented  to  us  by  the 
administration,  and  by  those  who  are  so  vociferously  behind  these 
treaties. 

Mr.  Church.  Will  the  Senator  yield? 

Mr.  Hatch.  If  I  could  finish  in  a  second,  then  I  would  be  delight- 
ed to  yield. 

What  I  am  trying  to  point  out  is  this:  I  do  not  think  good 
linguists  will  differ  that  there  are  a  lot  of  differences  between  these 
two  translations.  I  have  quoted  some  of  the  greatest  linguists  in  the 
world  today  who  have  had  extensive  experience  in  this  area.  I 
intend  to  quote  a  lot  more  when  we  get  to  the  Panama  Canal 
Treaty  because  that  is  just  filled  with  even  worse  problems  than 
the  Neutrality  Treaty.  I  have  pointed  out  some  very  serious  prob- 
lems in  the  Neutrality  Treaty  where  there  are  differences  in  mean- 
ings and  interpretations  which  necessarily  will  occur. 

I  understand  it  is  difficult  to  resolve  all  the  little  technical 
points,  and  I  do  not  even  mean  to  say  that  we  have  to  resolve  all  of 
those.  But  when  it  comes  down  to  meaning,  to  differing  meanings 
between  substantive  provisions  and  words  in  these  two  treaties, 
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then  we  ought  to  resolve  them.  That  ought  to  be  one  of  the  obliga- 
tions that  we  take  upon  ourselves  as  Senators  so  that  in  the  future 
we  do  not  have  problems  that  we  ordinarily  would  not  have  to  put 
up  with. 

We  are  going  to  have  enough  problems  with  these  treaties  irre- 
spective of  the  fact  that  we  have  all  of  these  language  difficulties 
and  problems. 

I  think  I  am  pointing  out  to  the  Senate,  to  our  country  as  a 
whole,  that  it  is  not  so  much  to  ask.  If  they  want  to  pass  through 
the  appropriate  legal  procedures  down  there  that  Spanish  prevails, 
then  I  suppose  we  have  to  get  together  and  resolve  these  problems. 
I  would  be  more  than  willing  to  try  to  do  that  which  I  think  should 
have  been  done  before  these  treaties  were  presented  to  us  on  the 
floor  of  the  U.S.  Senate.  It  should  have  been  done  and  it  has  to  be 
done. 

I  am  glad  to  yield  to  my  friend,  the  senior  Senator  from  Idaho 
(Mr.  Church). 

Mr.  Church.  I  thank  the  Senator.  If  he  has  recognized  me  for  a 

question  

Mr.  Hatch.  For  a  question. 

Mr.  Church.  If  he  will  recognize  me  for  a  short  rebuttal  without 
his  losing  the  floor,  I  would  like  to  proceed. 
Mr.  Hatch.  I  will  be  delighted  to  do  that. 

Mr.  Church.  Mr.  President,  the  treaties  before  us  have  this 
paragraph  as  the  closing  in  the  two  texts. 

Done  at  Washington  this  seventh  day  of  September,  1977,  in  duplicate  in  the 
English  and  Spanish  languages,  both  texts  being  equally  authentic. 

Mr.  President,  I  have  served  in  the  Senate  for  more  than  20 
years.  During  that  time,  scores  of  treaties  have  been  brought  before 
the  Senate  for  its  consent. 

Mr.  Hatch.  Will  the  distinguished  Senator  from  Idaho  yield  for 
one  moment? 

Mr.  Church.  Well,  actually,  the  Senator  has  the  floor  and  I 
understand  he  wishes  to  ask  for  the  yeas  and  nays  on  his  amend- 
ment. I,  of  course,  want  to  accommodate  him. 

Mr.  Hatch.  Mr.  President,  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Hatch.  I  thank  the  Senator  from  Idaho. 

Mr.  Church.  As  I  was  saying,  Mr.  President,  during  the  21  years 
I  have  served  in  the  Senate,  scores  of  treaties  have  come  before  us. 
All  bilateral  treaties  contain  the  provision  which  I  just  read  into 
the  Record,  that  the  text  will  be  in  the  language  of  each  country 
and  that  either  text  has  equal  status  with  the  other. 

As  a  matter  of  fact,  I  have  a  list  of  bilateral  treaties  which  the 
United  States  has  currently  in  effect.  I  have  not  totaled  the 
number  of  countries,  but  I  estimate  there  are  some  125  foreign 
governments  involved.  In  each  of  these  treaties,  this  provision  was 
used  as  a  matter  of  courtesy. 

This  is  the  first  time  in  all  my  years  here  that  I  have  ever  heard 
such  an  argument  made;  the  first  time  that  any  Member  of  the 
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Senate  has  ever  said  that  so  customary  an  arrangement,  which  is 
one  of  comity  between  sovereign  states,  is  somehow  deficient. 

Let  me  tell  you  the  mischief  we  will  cause,  Mr.  President,  if  we 
start  insisting  that  English  should  have  priority  over  Spanish;  that 
the  English  text  should  be  controlling. 

First  of  all,  I  see  no  reason  for  it.  After  all,  we  are  not  so 
dispossessed  of  talented  linguists  that  we  cannot  enter  into  the 
Record  a  translation  of  the  Spanish  text  for  purposes  of  compari- 
son. 

We  have  a  Library  of  Congress  with  some  of  the  finest  Spanish 
linguists  in  the  world,  who  certainly  will  translate  the  Spanish  text 
into  English  which  we  can  then  put  in  the  Record.  That,  in  itself, 
should  put  an  end  to  this  argument. 

But  quite  apart  from  our  ability  to  know  what  is  in  the  Spanish 
text,  there  is  mischief  in  the  Senator's  amendment.  Once  we  begin 
to  set  aside  the  normal  practice  of  comity  and  insist  that  the 
English  text  have  precedence  over  the  Spanish  text,  or  the  Norwe- 
gian text,  or  the  Greek  text,  or  the  Turkish  text,  or  the  Japanese 
text,  we  are  courting  problems  with  every  country  in  the  world,  for 
this  is  a  calculated  form  of  insult.  We  must  get  over  the  notion 
that  we  can  treat  other  countries,  even  though  they  be  small  and 
.relatively  defenseless  countries  like  Panama,  in  an  arrogant 
manner  which  bespeaks  of  a  different  period,  a  colonial  age  when  a 
few  Western  European  governments  subjugated  much  of  the  world. 
Perhaps  at  the  height  of  the  British  empire  it  was  possible  to  say, 
"You  do  business  in  English  with  the  Government  of  Great  Britain 
or  you  do  no  business  at  all." 

That  day  has  long  since  gone. 

I  say  to  the  Senator,  with  all  respect,  the  Panamanian  people, 
and,  indeed,  Spanish-speaking  people  everywhere,  would  regard  as 
insulting  his  amendment  suggesting  that  Spanish  should  have  a 
subordinate  position  to  English.  The  amendment  departs  from  the 
established  form  we  have  customarily  observed  in  our  bilateral 
agreements  with  more  than  125  foreign  governments. 

Mr.  President,  just  to  underscore  that  point,  I  ask  unanimous 
consent  that  a  list  of  those  governments  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  information  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Afghanistan,  Agency  for  the  Safety  of  Air  Navigation  in  Africa  and  Madagascar 
(ASECNA),  Albania,  Algeria,  Argentina,  Asian  Development  Bank,  Australia,  Aus- 
tria, Bahamas,  The,  Bahrain,  Bangladesh,  Barbados,  Belgium,  Netherlands,  Luxem- 
bourg (BENELUX). 

Bolivia,  Botswana,  Brazil,  Brunei,  Bulgaria,  Burma,  Burundi,  Cambodia  (See 
Khmer  Republic),  Cameroon,  Canada,  Central  African  Republic,  Ceylon  (See  Sri 
Lanka),  Chad. 

Chile,  China,  Colombia,  Congo,  (Brazzaville),  Congo  (Kinshasa)  (See  Zaire). 

Costa  Rica,  Cuba,  Cyprus,  Czechoslovakia,  Dahomey,  Denmark,  Dominican  Repub- 
lic, East  African  Common  Services  Organization,  Ecuador. 

Egypt,  El  Salvador,  Estonia,  Ethiopia,  European  Atomic  Energy  Community 
(EURATOM),  European  Coal  and  Steel  Community,  European  Economic  Communi- 
ty, European  Space  Research  Organization,  Fiji,  Finland,  Food  and  Agriculture 
Organization,  France,  Gabon,  Gambia,  The,  German  Democratic  Republic,  Germany, 
Federal  Republic  of. 

Ghana,  Greece,  Grenada,  Guatemala,  Guinea,  Guyana,  Haiti,  Honduras,  Hungary, 
Iceland,  India,  Indonesia,  Inter-American  Development  Bank,  International  Atomic 
Energy  Agency,  International  Labor  Organization. 


29-400  0  -  79  -  pt.  2  —  8 


2124 


Iran,  Iraq,  Ireland,  Israel,  Italy,  Ivory  Coast,  Jamaica,  Japan,  Jordan,  Kenya, 
Khmer  Republic,  Korea,  Kuwait,  Laos,  Latvia,  Lebanon. 

Lesotho,  Liberia,  Libya,  Liechtenstein,  Lithuania,  Luxembourg,  Malagasy  Repub- 
lic (Madagascar),  Malawi,  Malaysia,  Mali,  Malta,  Mauritania,  Mauritius,  Mexico. 

Monaco,  Morocco,  Nauru,  Nepal,  Netherlands,  New  Zealand,  Nicaragua,  Niger, 
Nigeria,  North  Atlantic  Treaty  Organization,  NATO  Maintenance  Supply  Services 
System,  Norway,  Oman,  Organization  of  American  States,  Pakistan. 

Panama,  Pan  American  Union  (See  Organization  of  American  States),  Paraguay, 
Peru,  Philippines,  Poland,  Portugal,  Romania,  Rwanda,  Ryukyu  Islands,  San 
Marino,  Saudi  Arabia,  Senegal,  Sierra  Leone,  Singapore. 

Somali  Republic,  South  Africa,  Southeast  Asia  Treaty  Organization,  Southern 
Yemen  (See  Yemen  (Aden)),  Spain,  Sri  Lanka,  Sudan  Swaziland,  Swede,  Switzer- 
land, Syrian  Arab  Republic  Tanzania,  Thailand,  Togo,  Tonga,  Trinidad  and  Tobago, 
Tunisia,  Turkey. 

Uganda,  Union  of  Soviet  Socialist  Republics,  United  Arab  Republic  (See  Egypt), 
United  Kingdom,  United  Nations,  United  Nations  Relief  and  Works  Agency,  Upper 
Volta,  Uruguay,  Vatican,  Venezuela,  Democratic  Republic  of  Viet-Nam,  Republic  of 
Viet-Nam,  Western  Samoa,  Yemen  (Aden),  Yemen  (San'a'),  Yugoslavia,  Zaire, 
Zambia. 

Mr.  Church.  My  second  objection  departs  from  the  universal  and 
focuses  on  the  particular.  This  amendment  would  be  an  egregious 
insult  to  Panamanians,  even  more  than  to  others. 

Why  do  I  say  that,  Mr.  President?  Because  we  have  entered  into 
three  treaties  with  Panama.  Two  of  those  treaties  were  entered 
into  at  arm's  length,  when  we  actually  negotiated  with  the  Pana- 
manians and  came  to  terms.  They  were  not  entered  into  under 
circumstances  of  duress,  as  in  1903,  when  the  Panamanians  either 
had  to  accept  our  terms  or  face  a  Colombian  firing  squad.  Only 
under  the  umbrella  of  our  own  military  protection  was  the  inde- 
pendence of  the  isthmus  kept,  and  the  junta  protected  against 
reprisal  by  Colombia.  The  two  latter  treaties,  however,  were  arm's 
length  transactions,  entered  into  in  1936  and  again  in  1955.  In 
these  treaties,  adjustments  were  made  to  the  Treaty  of  1903.  Both 
treaties  conclude  with  identical  language  which  I  believe  is  rele- 
vant to  this  debate. 

In  the  case  of  the  1936  treaty,  the  final  sentence  reads  as  follows: 

In  witness  whereof  the  plenipotentiaries  have  signed  this  treaty  in  duplicate  in 
the  English  and  Spanish  languages,  both  texts  being  authentic,  and  have  hereunto 
affixed  their  seals. 

In  1955,  the  treaty  was  concluded  in  the  following  language: 

In  witness  whereof  the  plenipotentiaries  have  signed  this  treaty  in  duplicate  in 
the  English  and  Spanish  languages,  both  texts  being  authentic,  and  have  hereunto 
affixed  their  seals. 

So,  you  see,  every  time  we  dealt  with  Panama  as  an  equal, 
separate,  sovereign  state;  every  time  we  accorded  Panama  the 
same  courtesies  we  accord  other  governments,  we  used  the  same 
language  with  which  we  conclude  the  two  current  treaties  now 
before  us. 

It  was  only  in  1903  that  we  ever  insisted  upon  an  English  treaty. 
When  a  Frenchman  wrote  the  terms  of  the  Bunau-Varilla  Treaty 
in  this  city,  and  signed  it  prior  to  the  arrival  of  the  Panamanians, 
he  knew  full  well  that  the  Panamanians  would  have  no  choice  but 
to  sign,  because  they  knew  that  to  refuse  meant  jeopardizing  their 
very  lives.  Indeed,  the  English  text  they  signed,  they  actually  could 
not  read. 

Passage  of  this  amendment  would  constitute  an  egregious  insult 
to  Panamanians.  It  would  revive  all  the  memories  of  the  indignity, 
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of  the  circumstances  of  coercion  under  which  the  treaty  of  1903 
was  consummated.  The  amendment  would  stir  up  humiliating 
memories  of  an  episode  better  left  alone. 

I  cannot  think  of  anything  we  could  do  which  would  be  quite  so 
insulting  to  the  Panamanians,  quite  so  symbolically  revealing,  as  to 
adopt  the  amendment  proposed  by  the  distinguished  Senator  from 
Utah.  It  not  only  stirs  old  ashes,  Mr.  President,  but  it  stirs  the 
ashes  of  a  fire  which  still  smolders  in  Panama,  a  fire  that,  indeed, 
formed  the  underlying  reason  why  it  was  necessary  to  negotiate 
the  two  new  treaties  now  before  this  body. 

So,  I  oppose  this  amendment.  It  does  violence  to  the  comity  we 
normally  accord  every  other  government,  and  it  would  do  particu- 
lar violence  in  this  case. 

Mr.  Hatch.  Mr.  President,  I  have  enjoyed  the  stirring  comments 
of  the  distinguished  Senator  from  Idaho,  but  nowhere  in  those 
comments,  and  it  is  amazing  to  me  that  this  is  so,  is  there  any 
argument  that  the  treaties  are  not  filled  and  fraught  with  ambigu- 
ities, difficulties  in  translation,  differences  in  translation  that  are 
deleterious  to  the  United  States  of  America. 

It  is  nice  to  talk  about  how  wonderful  the  Panamanians  are,  and 
I  think  they  are,  too.  In  fact,  I  have  said  I  love  the  Panamanian 
people,  which  I  do.  It  is  wonderful  to  talk  about  how  insulted  they 
are  going  to  be.  I  think  the  distinguished  Senator  has  stated  that 
this  is  an  egregious  insult  to  the  Panamanians.  All  I  can  say  is 
that  these  treaties  are  an  egregious  insult  to  every  U.S.  citizen  and 
certainly,  the  majority  of  all  U.S.  citizens. 

The  real  question  has  not  been  answered.  That  is,  who  is  going  to 
clear  up  these  abominable  messes?  If  they  were  cleared,  I  would 
not  be  up  here  making  this  amendment.  I  would  be  happy  to  have 
both  translations  be  equal.  The  fact  of  the  matter  is  that  those  are 
not  solved  or  taken  care  of. 

Mr.  Sparkman.  Mr.  President,  will  the  Senator  yield? 

Mr.  Hatch.  Mr.  President,  I  have  agreed  to  give  some  time  to  the 
distinguished  Senator  from  Alabama,  but  I  understand  the  distin- 
guished Senator  from  Texas  wanted  to  make  a  point  on  this  precise 
point?  Is  that  so? 

Mr.  Tower.  If  I  may  have  just  a  minute. 

Mr.  Hatch.  Then  I  shall  yield  to  the  distinguished  Senator  from 
Alabama,  and  I  apologize  to  him  for  even  having  to  wait  a  second. 

Mr.  Tower.  Mr.  President,  I  thank  my  distinguished  colleague 
for  yielding.  I  get  a  little  tired  of  our  wallowing  in  a  sense  of  guilt 
and  self-recrimination.  When  you  consider  the  fact  that,  50  years 
prior  to  the  consummation  of  the  Bunau-Varilla  treaty  and  the 
separation  of  Panama  from  Colombia,  the  Isthmus  of  Panama  had 
been  in  a  virtually  constant  state  of  insurrection  against  the  op- 
pressive government  in  Colombia,  it  occurs  to  me  that  we  did  the 
Panamanians  a  favor  by  assisting  them  in  gaining  their  indepen- 
dence from  Colombia.  Therefore,  I  tend  to  reject  the  notions  that 
we  should  be  guilty  about  what  happened  in  1903. 

I  thank  my  friend  from  Utah. 

Mr.  Hatch.  I  thank  the  distinguished  Senator  from  Texas. 
Without  losing  my  right  to  the  floor,  I  yield  to  the  distinguished 
Senator  from  Alabama,  to  make  a  very  important  statement. 
Mr.  Sparkman.  I  thank  the  Senator. 
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Mr.  President,  I  ask  unanimous  consent  that  what  I  shall  say 
and  what  my  colleague  from  Alabama  will  say  not  break  into  this 
debate  in  progress  now. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

[Proceedings  at  this  point  relating  to  the  late  Gen.  Daniel  "Chap- 
pie' '  James,  Jr.  are  printed  later  in  today's  Record.] 

Mr.  Hatch.  Mr.  President,  the  distinguished  Senator  from  Idaho 
indicated  that  these  treaties  will  be  gone  over  by  the  expert  lin- 
guist at  the  Library  of  Congress.  If  that  has  not  already  been  done, 
I  am,  indeed,  chagrined  that  we  would  present  these  treaties  to  the 
Senate  without  the  appropriate  translation  work  being  done  so  the 
Senate  can  benefit  from  the  differences  between  these  treaties. 

I  say  to  the  distinguished  Senator  from  Idaho  that  I  would  be 
happy  to  withhold  a  vote  on  this  particular  amendment  until  we  do 
have  a  report  back  from  the  Library  of  Congress  as  to  the  ambigu- 
ities and  the  differences  and  difficulties  of  translation  and  diver- 
gencies between  these  treaties  because  I  think  the  American  people 
need  to  know  it,  and  I  think  they  will  find  that  what  we  have 
represented  here  today  is  correct. 

But  I  would  certainly  welcome  that,  otherwise  I  think  we  should 
go  to  a  vote  on  this  today  and  see  where  everybody  stands  on  this 
issue. 

Mr.  Church.  Will  the  Senator  yield? 

Mr.  Hatch.  I  am  happy  to  yield  to  the  distinguished  Senator 
from  Idaho. 

Mr.  Church.  I  am  most  happy  to  vote  now  on  this  amendment. 

There  are,  of  course,  translations  of  the  Spanish  text  available,  if 
the  Senate  wishes  to  obtain  a  particular  translation  from  the  Li- 
brary of  Congress,  which  we  know  to  be  a  completely  neutral 
source  and  an  arm  of  the  Congress  besides,  we  can  easily  get  such 
a  translation. 

Mr.  Hatch.  If  the  Senator  will  yield  for  one  question,  which  is  a 
very  simple  one,  has  the  Senate  Foreign  Relations  Committee  re- 
quested the  Library  of  Congress  to  do  the  two  translations  so  that 
we  have  the  benefit  of  those  here  on  the  floor? 

Mr.  Church.  The  answer  to  that  question  is  that  the  Committee 
on  Foreign  Relations  saw  no  need  to  request  a  translation  from  the 
Library  of  Congress  because  we  had  no  way  to  anticipate  that  so 
extraordinary  an  amendment  would  be  offered  on  the  floor. 

There  are  no  secrets  contained  in  the  Spanish  translation  of  this 
treaty,  no  problems  caused  by  the  Spanish  translation,  and,  for 
that  reason,  the  committee  saw  no  reason  to  request  that  the 
Library  of  Congress  furnish  us  with  its  own  translation. 

But  if  it  would  allay  any  suspicion  that  the  Spanish  text  does  not 
track  the  English  text,  then  I  am  certain  we  can  put  that  fear  to 
rest  by  having  printed  in  the  Record  a  translation  furnished  us, 
upon  request,  by  the  Library  of  Congress. 

Mr.  Hatch.  If  the  Senator  will  yield  again,  has  the  prestigious 
Committee  on  Foreign  Relations  asked  the  Library  of  Congress,  or 
anybody  else,  for  that  matter,  to  make  a  comparative  set  of  transla- 
tions? Would  the  Senator  not  expect  that  to  be  a  normal  request  to 
make  sure  that  the  United  States  is  not  suffering  as  a  result  of  the 
differences  between  translation  before  we  consider  such  weighty 
matters  as  these  on  the  floor  of  the  U.S.  Senate? 
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Mr.  Church.  I  say  to  the  Senator  that  we  have  enough  hurdles 
to  surmount  to  accomplish  our  business,  without  creating  more. 

The  State  Department  exists  to  represent  the  United  States  in 
the  conduct  of  our  foreign  relations  and  to  negotiate  treaties  be- 
tween this  Government  and  foreign  governments.  The  Department 
of  State  has  rules  relating  to  the  texts  of  treaties  in  languages 
other  than  our  own.  I  would  like  to  read  into  the  Record  the 
governing  rule,  one  which  is  applicable  to  these  treaties  and  to  all 
bilateral  treaties  that  are  written  up  in  the  language  of  the  two 
countries. 

The  rule  reads  as  follows: 

Before  any  treaty  or  other  agreement  containing  a  foreign  language  text  is  laid 
before  the  Secretary  or  any  person  authorized  by  the  Secretary  for  signature,  either 
in  the  department  or  at  a  post,  a  signed  memorandum  must  be  obtained  from  a 
responsible  language  officer  of  the  department  certifying  that  the  foreign  language 
text  and  the  English  language  text  are  in  conformity  with  each  other  and  that  both 
texts  have  the  same  meaning  in  all  substantive  respects. 

We  can  assume  that  the  rules  of  the  State  Department  relating 
to  this  question  have  been  complied  with  long  before  the  treaty  is 
sent  to  the  Senate  to  obtain  our  consent.  There  is  nothing  in  this 
case  to  suggest,  and  no  evidence  of  any  kind  has  been  presented, 
from  which  to  infer  this  rule  has  not  been  complied  with  fully. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield  on  that 
point? 

Mr.  Church.  I  yield. 

Mr.  Sarbanes.  Not  only  can  one  presume,  but  in  this  instance  a 
check  in  fact  was  made  with  responsible  officials  of  the  State 
Department,  that,  in  fact,  the  regulation  which  the  Senator  from 
Idaho  just  read  was  followed  in  this  case  and  that  qualified  lan- 
guage experts  of  the  department  reviewed  the  text,  prepared  de- 
tailed memoranda  with  respect  to  them,  and  that  the  two  texts 
were  brought  into  harmony  with  one  another. 

So  that  the  process  which  has  been  outlined  is  not  only  a  process 
in  theory;  it  was  a  process  in  fact  in  this  instance,  and  that  process 
has  been  pursued  and  that  certification  has  been  made. 

Mr.  Church.  I  thank  the  Senator  for  refreshing  my  recollection. 
We  did  take  the  unusual  precaution,  as  the  Senator  has  explained, 
of  making  perfectly  certain  that  this  provision  of  the  State  Depart- 
ment rules  of  procedure  had  been  fully  met  and  that  the  two  texts 
were  identical. 

I  merely  want  to  reiterate  that  we  normally  can  assume  this  to 
be  the  case,  even  though,  in  view  of  the  importance  of  the  two 
pending  treaties,  we  took  the  added  precaution  of  determining  that 
as  a  matter  of  record. 

Mr.  Hatch.  Will  the  Senator  yield? 

Mr.  Chafee.  Mr.  President,  will  the  Senator  yield  for  a  question? 

Mr.  Church.  I  yield  to  the  Senator  from  Utah. 

Mr.  Hatch.  That  may  be,  and  I  certainly  accept  the  statement  of 
the  distinguished  Senator  from  Idaho,  our  floor  leader  on  the  ma- 
jority side.  But  now  that  we  have  brought  up  some  substantive  and 
important  translation  difficulties  and  disparities — and  I  intend  to 
bring  up  a  great  deal  more  when  we  get  to  the  Panama  Canal 
Treaty — which  are  so  serious  that  they  presage  all  kinds  of  difficul- 
ties, is  it  not  important,  in  the  eyes  of  the  distinguished  Senator 
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from  Idaho  and  others  who  are  for  these  treaties,  that  we  now 
resolves  these  difficulties;  that  we  now  look  into  them;  and  that  we 
protect  this  great  country  from  future  discord,  difficulties,  disagree- 
ments, and  problems,  by  clarifying  and  straightening  out  these 
ambiguities  now,  rather  than  later? 

I  will  provide  the  second  translation.  But  since  the  distinguished 
Senator  is  pleased  with  the  Library  of  Congress,  I  would  be  happy 
to  join  him  in  suggesting  that  the  Library  of  Congress,  which  has 
these  expert  linguists  who  do  a  great  job  in  translating  this  for  us, 
furnish  a  translation,  to  see  if  what  I  consider  to  be  a  loophole — 
this  rule — has  really  been  complied  with  for  the  benefit  of  the 
United  States  of  America.  I  would  think  that  would  be  the  mini- 
mum we  would  do  under  this  state  of  affairs  in  order  to  resolve  the 
difficulties  and  ambiguities  that  have  been  raised. 

Mr.  Church.  Mr.  President,  I  begin  to  feel  like  the  Dormouse  at 
the  Mad  Hatter's  tea  party. 

In  the  first  place,  whatever  possible  problem  may  exist  now  or  in 
the  future  relating  to  the  interpretation  of  any  provision  of  either 
the  Neutrality  Treaty  or  the  Panama  Canal  Treaty,  that  question 
will  not  rest  upon  the  language  selected  but,  rather,  upon  the 
interpretation  given  the  language. 

I  hardly  need  to  remind  my  colleagues  that  we  just  have  one 
treaty  before  the  Senate  the  Neutrality  Treaty,  written  in  English, 
which  the  Senate  can  consent  to  or  reject.  This  is  the  only  treaty 
presently  before  us. 

Why  all  this  talk  about  the  Spanish  translation?  We  have  prob- 
lems enough,  as  the  distinguished  Senator  from  Utah  has  admitted, 
in  determining  the  nuances,  and  specialized  meanings  of  the  Eng- 
lish words.  I  am  sure  that  Senators  will  soon  ask  that  one  English 
word  be  substituted  for  another  English  word  because  of  their 
dissatisfaction  with  the  English  word  chosen. 

However,  the  only  treaty  we  have  before  the  Senate  is  the  treaty 
written  in  the  English  language.  That  is  the  treaty  to  which  we  are 
being  asked  to  give  our  consent.  This  whole  debate  about  the 
Spanish  text  is  preposterous.  The  only  treaty  before  us  is  the  Neu- 
trality Treaty,  written  in  the  English  language. 

When  we  finally  vote,  we  shall  vote  yes  or  no  on  that  treaty, 
written  in  English.  Regardless  of  the  linguistic  talents  at  the  Li- 
brary of  Congress,  no  one  would  presume,  either  in  this  country  or 
in  Panama,  that  the  U.S.  Senate  was  competent  to  give  its  consent 
to  the  Spanish  text.  Therefore,  we  are  not  asked  to  do  so. 

The  amendment  is  an  irrelevancy,  and  it  is  not  seriously  intend- 
ed, I  am  sure,  because  it  is  at  variance  with  the  practice  of  at  least 
125  other  sovereign  governments.  Its  enactment  could  have  only 
one  effect,  and  that  would  be  a  calculated  insult  to  the  Panama- 
nian people  by  suggesting  that  the  Senate  of  the  United  States 
insists  upon  giving  English  precedence  over  Spanish.  This  would  be 
an  act  of  arrogance  that  could  not  possibly  benefit  the  United 
States,  but  could  contribute  to  a  serious  deterioration  in  the  good 
feeling  toward  this  country  that  now  exists  in  Panama. 

I  hope  the  Senate  will  reject  this  amendment  by  an  overwhelm- 
ing vote,  and  I  want  the  Chair  to  know  that  it  is  my  intention  to 
move  to  table  the  amendment.  I  withhold  that  motion,  because  the 
distinguished  Senator  from  New  Jersey,  the  ranking  Republican 
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Member  of  the  Foreign  Relations  Committee,  has  just  risen,  and  I 
yield  to  him. 

Mr.  Case.  Mr.  President,  I  thank  our  colleague  from  Idaho.  I 
shall  not  delay  the  Senate  long  on  this  point. 

If  there  are  differences  in  meaning  between  these  two  docu- 
ments, one  in  the  Spanish  and  one  in  the  English  language,  then 
we  had  better  correct  that;  but  certainly  we  should  not  attempt  to 
do  it  in  the  way  suggested  by  the  Senator  from  Utah.  I  think  there 
is  no  argument  for  doing  it  that  way. 

You  cannot  have  dealings  between  sovereign  countries  in  which 
one  insists  on  its  language  as  the  language  of  agreements  between 
them.  It  has  never  been  and  should  not  be,  and  I  would  hope  that 
the  Senator  would,  fairly  soon,  make  the  motion  that  he  is  contem- 
plating. 

Mr.  Hatch.  Mr.  President,  I  would  like  to  ask  the  distinguished 
floor  manager,  the  Senator  from  Idaho  (Mr.  Church),  is  there  any 
place  in  these  treaties  which  provides  for  resolving  any  conflicts  in 
ambiguous  language  or  divergence  in  transition,  or  difference  in 
interpretation? 

Mr.  Church.  May  we  just  check  the  provisions? 

Mr.  Hatch.  I  would  be  delighted  that  you  do,  because  I  do  not 
see  any. 

Mr.  Church.  I  want  the  answer  I  give  the  Senator  to  be  one  he 
can  rely  upon. 

Mr.  Hatch.  Be  delighted  to  have  you  do  that. 

The  Presiding  Officer.  The  Chair  is  recognizing  the  Senator 
from  Idaho  (Mr.  Church),  who  now  has  the  floor. 

Mr.  Church.  I  call  the  Senator's  attention  to  article  XIII  of  the 
Panama  Canal  Treaty,  which  contains  

Mr.  Hatch.  My  question  was  

Mr.  Church.  Provisions  relating  to  the  arbitration  of  disputes 
between  the  parties. 
Mr.  Hatch.  With  regard  to  the  Panama  Canal  Treaty? 
Mr.  Church.  Yes. 

Mr.  Hatch.  I  am  talking  about  the  Neutrality  Treaty. 
Mr.  Church.  No,  there  is  no  comparable  provision  in  the  Neu- 
trality Treaty. 
Mr.  Sarbanes.  Will  the  Senator  yield  on  that  point? 
Mr.  Hatch.  I  yield. 

Mr.  Sarbanes.  Because  I  am  concerned  to  protect  American 
interests,  which  the  Senator  has  raised  throughout  the  day,  and  I 
only  submit  that  if  he  will  stop  for  a  moment  and  think  about 
it  

The  Presiding  Officer.  The  Senator  from  Idaho  (Mr.  Church) 
has  the  floor. 

Mr.  Church.  I  yield  to  our  colleague  from  Maryland,  without 
relinquishing  my  right  to  the  floor. 

Mr.  Sarbanes.  That  an  ambiguous  provision  in  a  treaty  in  terms 
of  its  interpretation  and  its  enforcement  obviously  serves  the  inter- 
ests of  the  more  powerful  of  the  two  parties  to  the  treaty  arrange- 
ment, and  therefore,  to  the  extent  that  such  ambiguities  exist — and 
I  do  not  agree  with  the  Senator  that  that  is  the  case — but  to  the 
extent  that  they  do,  the  United  States,  of  course,  is  in  the  position 
to  apply  its  interpretation,  and  therefore  that  is  an  important 
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aspect  of  this  matter  to  consider  when  one  is  thinking  about  the 
American  position  and  the  protection  of  American  interests. 

Mr.  Church.  I  might  say  also,  Mr.  President,  that  in  connection 
with  article  XIV  of  the  Panama  Canal  Treaty,  I  read: 

In  the  event  that  any  question  should  arise  between  the  Parties  concerning  the 
interpretation  of  this  Treaty  or  related  agreements,  they  shall  make  every  effort  to 
resolve  the  matter  through  consultation  in  the  appropriate  committees  established 
pursuant  to  this  Treaty  and  related  agreements,  or,  if  appropriate,  through  diplo- 
matic channels.  In  the  event  the  Parties  are  unable  to  resolve  a  particular  matter 
through  such  means,  they  may,  in  appropriate  cases,  agree  to  submit  the  matter  to 
conciliation,  mediation,  arbitration,  or  such  other  procedure  for  the  peaceful  settle- 
ment of  the  dispute  as  they  may  mutually  deem  appropriate. 

I  suggest,  Mr.  President,  that  since  these  two  treaties  are  inti- 
mately related,  the  term  "related  agreement"  should  certainly 
cover  the  Neutrality  Treaty,  for  it  is  a  kind  of  twin  to  the  Panama 
Canal  Treaty.  In  fact,  one  cannot  take  effect  without  the  other,  so 
it  is  hard  to  conceive  how  anyone  could  claim  that  the  Neutrality 
Treaty  is  not  a  related  agreement. 

On  that  basis,  I  believe  the  arbitration  provisions  contained  in 
the  Canal  Treaty  would  be  applicable  to  the  Neutrality  Treaty. 

Mr.  President,  I  have  given  my  arguments  against  this  amend- 
ment. I  hope  that  the  Senate  will  reject  it  by  a  decisive  vote.  I 
move  that  the  amendment  be  laid  on  the  table. 

Mr.  Hatch.  Mr.  President,  could  I  make  one  more  point,  and 
then  you  can  move  to  table? 

Mr.  Church.  I  withdraw  my  motion,  and  yield  to  the  request  of 
the  distinguished  Senator  from  Utah,  without  losing  my  right  to 
the  floor. 

Mr.  Hatch.  I  understand. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
Mr.  Hatch.  I  thank  our  distinguished  colleague  for  his  kindness 
in  doing  that. 

One  of  the  most  distinguished  international  lawyers,  John 
Norton  Moore,  testified  recently  before  the  Senate  Foreign  Rela- 
tions Committee,  and  he  said: 

As  a  final  international-legal  point,  I  regret  that  the  treaties  do  not  have  a 
mechanism  for  compulsory  third  party  adjudication  of  differences  concerning  non- 
defense  issues.  Nations  are  understandably  reluctant  to  submit  military  or  defense 
issues  to  third  party  settlement.  Sometimes  this  reluctance  prevents  agreement  on 
any  compulsory  dispute  settlement  mechanism.  To  avoid  this  pitfall,  in  the  law  of 
the  sea  negotiation  it  has  been  generally  accepted  that  "disputes  concerning  mili- 
tary activities"  will  not  be  subject  to  the  dispute  settlement  mechanism  otherwise 
embodied  in  the  treaty  draft  (the  Informal  Composite  Negotiating  Text)  if  a  party 
opts  to  except  such  activities  when  accepting  the  treaty.  Had  this  realistic  approach 
to  the  art  of  the  possible  been  followed  in  the  Panama  Treaty  negotiations  it  may 
well  have  been  possible  to  obtain  agreement  on  submission  of  disputes  concerning 
transit  of  commercial  vessels  to  compulsory  arbitration  or  to  the  International 
Court  of  Justice. 

I  think  he  did  us  a  great  favor  in  pointing  that  out,  and  I  think, 
if  I  say  so  myself,  it  is  important  to  point  out  right  now  to  the 
Senate  and  to  the  country  as  a  whole  that  these  treaties  do  not 
protect  the  United  States  the  way  they  should. 

I  am  grateful  to  the  distinguished  Senator  from  Idaho  for  allow- 
ing me  to  say  this. 

Mr.  Church.  Mr.  President,  I  am  grateful  to  the  Senator  for 
having  quoted  a  man  who  is  an  undoubted  authority  in  his  field.  In 
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fact,  the  very  same  man  assured  us  that  it  was  not  necessary  to 
secure  the  consent  of  the  House  of  Representatives  in  order  to 
transfer  title  to  property.  This  noted  authority  made  it  clear  that 
such  a  transfer  could  be  accomplished  under  the  Constitution  by  a 
treaty. 

Mr.  Hatch.  Will  the  Senator  yield? 

Mr.  Church.  No,  I  just  wanted  to  make  an  observation  that  the 
authority  the  Senator  from  Utah  has  chosen  is  very  eminent  in  his 
field,  and  has  assured  us  that  there  is  no  need  to  submit  the 
property  transfer  provisions  of  this  treaty  to  the  House  of  Repre- 
sentatives. 

Mr.  Hatch.  Will  the  Senator  yield  for  one  small  observation 
along  the  same  line? 
Mr.  Church.  Very  well. 

Mr.  Hatch.  I  would  agree  that  he  is  an  international  law  expert, 
and  I  have  quoted  him  as  such  and  commend  him  for  his  expertise. 
But  that  is  a  far  cry  from  being  a  constitutional  expert,  as  are  Dr. 
Raoul  Berger  and  others  who  have  backed  our  position  that  we 
should  not  deprive  219  Members  of  the  House  of  Representatives 
who  have  demanded  the  right  to  a  voice  in  the  disposition  of 
property  under  the  provisions  of  article  IV,  section  3,  clause  2  of 
the  Constitution  of  the  United  States  of  America. 

Mr.  Church.  Well,  the  Senator  from  Utah  brought  up  the  name 
of  the  gentleman,  John  Norton  Moore,  and  relied  upon  his  exper- 
tise on  arbitration,  even  though  he  rejects  his  expertise  on  property 
transfers. 

Mr.  Hatch.  That  is  true. 

Mr.  Church.  I  am  about  to  move  that  the  amendment  be  laid  on 
the  table.  I  only  wish  to  make  one  comment  on  the  argument  that 
has  been  presented  by  the  distinguished  Senator  from  Utah.  It  is 
an  interesting  argument  and  it  is  a  good  argument,  but  I  am 
astonished  to  hear  it  from  his  lips. 

What  Mr.  Moore  was  arguing  for  is  compulsory  arbitration,  in 
which  a  dispute  concerning  the  interpretation  of  a  given  provision 
in  the  treaty  would  be  taken  out  of  the  hands  of  the  United  States 
and  placed  in  the  hands  of  a  third  party.  The  decision  of  the  third 
party  would  then  be  binding.  Perhaps  the  Senator  from  Utah  be- 
lieves such  a  provision  should  be  included  in  the  treaty.  But  that 
really  is  an  unusual  argument  to  hear  from  a  man  of  his  philos- 
ophy. 

Mr.  Hatch.  Will  the  Senator  yield  for  a  brief  comment  about 
that?  I  do  not  state  my  particular  philosophy  with  regard  to  that, 
or  refer  to  the  arbitration. 

Mr.  Church.  What  is  the  Senator's  position?  Does  the  Senator 
believe  that  a  third  party  should  have  the  right  to  interpret  the 
provisions  of  this  treaty? 

Mr.  Hatch.  I  would  like  to  decide  it  on  a  case-by-case  basis,  but  I 
would  say  this  with  regard  to  these  treaties:  I  would  almost  go  for 
anything  that  would  protect  the  American  people  more  than  these 
awful  treaties,  and  I  think  that  even  compulsory  third-party  arbi- 
tration would  be  more  protective  than  what  we  have  in  these  awful 
treaties  right  now. 

Mr.  Sarbanes.  Would  the  Senator  yield?  I  do  feel  like  I  am  at 
the  Mad  Hatter's  party. 
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Mr.  Hatch.  If  the  Senator  feels  that  way,  he  can  imagine  how 
others  feel. 

Mr.  Sarbanes.  How  the  Senator  can  make  that  assertion  is 
beyond  me.  In  these  treaties  we  have  the  power  to  use  our  authori- 
ty to  protect  our  interests,  and  the  Senator  now  is  telling  me  that 
he  wants  to  give  that  up  and  place  it  in  a  third  party  to  make  the 
judgments  as  to  what  we  are  entitled  to  do.  How  the  Senator  finds 
greater  protection  for  American  interests  in  that  approach  is  im- 
possible for  me  to  understand. 

Mr.  Hatch.  Let  me  just  answer  the  distinguished  Senator  from 
Maryland,  Mr.  Church,  the  distinguished  Senator  from  Idaho,  has 
already  stated  that  there  is  nothing,  absolutely  nothing,  in  the 
Neutrality  Treaty  which  provides  for  the  resolution  of  conflicts  of 
interpretation.  I,  through  this  amendment  of  mine,  provide  a  guide 
for  that  resolution,  inasmuch  as  we  have  raised  all  kinds  of  con- 
flicts and  problems  even  in  the  Neutrality  Treaty.  The  question  is: 
What  are  conflicts  and  who  is  going  to  resolve  them?  There  are  no 
provisions  for  conflict  resolution. 

Mr.  Church.  Mr.  President,  I  have  already  answered  the  ques- 
tion. Perhaps  the  distinguished  Senator  from  Utah  was  distracted. 
I  read  into  the  record  the  final  article  of  the  Panama  Canal  Treaty, 
which  refers  to  questions  arising  concerning  the  interpretation  of 
not  only  the  Panama  Canal  Treaty  but  also  of  "related  agree- 
ments." If  the  Neutrality  Treaty  is  not  a  related  agreement,  then 
those  words  have  no  meaning  because  the  two  treaties  are  so 
intimately  connected  that  one  rests  on  the  other.  They  are  Siamese 
twins.  The  longer  I  listen  to  the  arguments  of  the  distinguished 
Senator  from  Utah  the  more  difficulty  I  have  comprehending  them. 
I  move  that  this  amendment  be  tabled,  Mr.  President. 

Mr.  Hatch.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Brooke.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  motion. 

Mr.  Hatch.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 
Mr.  Church.  Mr.  President,  before  that  suggestion,  I  ask  for  the 
yeas  and  nays  on  the  motion  to  table. 
The  Presiding  Officer.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 

Mr.  Hatch.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Hatch.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Church.  A  parliamentary  inquiry,  Mr.  President. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Church.  The  motion  to  table  having  made,  does  the  Senate 
not  now  proceed  to  a  rollcall  vote  on  that? 

The  Presiding  Officer.  That  is  the  pending  question. 

Mr.  Hatch.  I  suggest  we  pursue  it. 
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The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion.  The  yeas  and  nays  have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Robert  C.  Byrd.  I  announce  that  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  California  (Mr.  Cranston),  the 
Senator  from  Kentucky  (Mr.  Ford),  the  Senator  from  Montana  (Mr. 
Hatfield),  the  Senator  from  South  Dakota  (Mr.  McGovern),  the 
Senator  from  North  Carolina  (Mr.  Morgan),  the  Senator  from  Geor- 
gia (Mr.  Talmadge),  the  Senator  from  Wisconsin  (Mr.  Nelson),  are 
necessarily  absent. 

I  further  announce  that  the  Senator  from  New  Jersey  (Mr.  Wil- 
liams), absent  on  official  business. 

On  this  vote,  the  Senator  from  North  Carolina  (Mr.  Morgan)  is 
paired  with  the  Senator  from  South  Carolina,  (Mr.  Thurmond).  If 
present  and  voting,  the  Senator  from  North  Carolina  would  vote 
"yea"  and  the  Senator  from  South  Carolina  would  vote  "nay." 

Mr.  Stevens.  I  announce  that  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Maryland  (Mr.  Mathias),  the  Senator 
from  Oregon  (Mr.  Packwood),  the  Senator  from  Kansas  (Mr.  Pear- 
son), the  Senator  from  South  Carolina  (Mr.  Thurmond),  the  Senator 
from  Connecticut  (Mr.  Weicker),  the  Senator  from  North  Dakota 
(Mr.  Young),  are  necessarily  absent. 

On  this  vote,  the  Senator  from  North  Carolina  (Mr.  Morgan)  is 
paired  with  the  Senator  from  South  Carolina  (Mr.  Thurmond).  If 
present  and  voting,  the  Senator  from  North  Carolina  would  vote 
yea"  and  the  Senator  from  South  Carolina  would  vote  "nay." 

The  result  was  announced — yeas  58,  nays  26,  as  follows: 


[Rollcall  Vote  No.  35  Ex.] 


YEAS— 58 


Abourezk 

Anderson 

Baker 

Bayh 

Bentsen 

Biden 

Byrd,  Robert  C. 

Case 

Chafee 

Church 

Clark 

Culver 

Danforth 

DeConcini 

Domenici 

Durkin 

Eagleton 

Glenn 

Gravel 

Hart 


Allen 

Bartlett 

Bellmon 

Brooke 

Burdick 

Byrd, 

Harry  F.,  Jr. 


Haskell 
Hatfield, 

Mark  O. 
Hathaway 
Hayakawa 
Heinz 
Hodges 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 

Magnuson 

Matsunaga 

Mclntyre 


NAYS— 26 


Cannon 

Chiles 

Curtis 

Dole 

Eastland 

Garn 


Melcher 

Metzenbaum 

Moynihan 

Muskie 

Nunn 

Pell 

Percy 

Proxmire 

Ribicoff 

Riegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Sparkman 

Stafford 

Stevenson 

Wallop 

Zorinsky 


Griffin 

Hansen 

Hatch 

Helms 

Laxalt 
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Lugar 

McClure 

Randolph 


Schweiker 

Scott 

Stennis 


Stevens 

Stone 

Tower 


NOT  VOTING— 16 


Bumpers 
Cranston 
Ford 


Mathias 
McGovern 


Morgan 
Nelson 


Talmadge 

Thurmond 

Weicker 

Williams 

Young 


Goldwater 
Hatfield, 
Paul  G. 


Packwood 
Pearson 


So  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  to  reconsider  the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  Robert  C.  Byrd.  I  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was  agreed  to. 


Mr.  Scott.  Mr.  President,  I  call  up  my  amendment  No.  22  and 
ask  that  it  be  made  the  pending  business  before  the  Senate. 
The  Presiding  Officer.  The  amendment  will  be  stated. 
The  second  assistant  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  (Mr.  Scott)  proposes  an  amendment  numbered  22. 

The  Presiding  Officer.  The  Senate  will  be  in  order.  The  chair- 
man is  hardly  able  to  hear  the  clerk.  Senators  will  cease  conversa- 
tion. The  Senate  will  be  in  order. 

The  clerk  will  proceed. 

The  second  assistant  legislative  clerk  read  as  follows: 

At  the  end  of  Article  I  strike  out  the  period  and  add  the  following:  ":  Provided, 
however,  That  this  Treaty  shall  be  void  and  of  no  effect  unless  and  until  the 
Panama  Canal  Treaty  also  executed  by  the  parties  hereto  on  September  7,  1977, 
shall  be  ratified  on  behalf  of  and  in  accordance  with  the  laws  of  both  the  United 
States  of  America  and  the  Republic  of  Panama.". 

Mr.  Scott.  Mr.  President,  I  am  not  prepared  to  argue  this 
amendment  at  this  time,  but  I  will  do  so  tomorrow  morning.  I  have 
talked  with  the  distinguished  majority  leader,  and  I  understand 
that  we  can  agree  that  there  will  be  no  vote  before  2  o'clock  on  the 
amendment. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 
Mr.  Scott.  I  yield. 

Mr.  Robert  C.  Byrd.  Mr.  President,  the  distinguished  Senator 
from  Virginia  (Mr.  Scott)  has  called  up  his  amendment  tonight  by 
request,  with  this  understanding:  In  view  of  the  fact  that  he  is  a 
member  of  the  Judiciary  Committee  and  is  attending  the  hearings 
on  the  confirmation  of  the  nomination  of  Mr.  Civiletti,  I  ask  unani- 
mous consent  that  no  vote  occur  in  relation  to  the  amendment  by 
Mr.  Scott  prior  to  2  p.m.  tomorrow. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 


Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield  fur- 
ther? 
Mr.  Scott.  I  yield. 


AMENDMENT  NO.  22 
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ORDER  FOR  CONSIDERATION  TOMORROW  OF  THE  PANAMA  CANAL 
TREATY  AND  FOR  RECOGNITION  OF  MR.  MUSKIE 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  immediately  following  the  prayer  tomorrow  morning,  the 
Senate  resume  consideration  of  the  treaty  and  that  Mr.  Muskie  be 
recognized  at  that  time. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  thank  the  distinguished  Senator  for  yield- 
ing. 

Mr.  Scott.  Mr.  President,  I  would  like  to  have  the  opportunity 
tomorrow,  after  the  Judiciary  Committee  concludes  its  hearing — it 
is  my  understanding  that  we  can  stay  in  session  for  2  hours  after 
the  convening  of  the  Senate,  without  violating  the  agreement — to 
present  my  argument.  I  would  be  glad  to  have  any  Senator — if  it 
does  not  conflict  with  the  unanimous-consent  request  that  the  ma- 
jority leader  mentioned — speak  on  any  phase  of  the  treaty  he 
might  wish. 

Mr.  Robert  C.  Byrd.  The  Senator  would  have  no  objection,  would 
he,  to  laying  the  amendment  aside  temporarily  tomorrow  until  he 
can  get  here,  in  the  event  another  Senator  wishes  to  call  up  an- 
other amendment? 

Mr.  Scott.  That  is  perfectly  all  right. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  should  like  to  make  clear 
that  the  previous  order  consenting  to  my  request  that  no  rollcall 
vote  occur  in  relation  to  the  amendment  by  Mr.  Scott  prior  to  2 
p.m.  tomorrow  does  not,  ipso  facto,  mean  that  other  rollcall  votes 
may  not  occur  prior  to  2  p.m. 

Mr.  Brooke.  Mr.  President,  as  indicated  by  my  negative  votes  on 
the  moves  to  table  the  Allen  and  Hatch  amendments,  I  do  not 
intend  to  support  the  apparent  effort  to  forestall  any  votes  on 
substantive  issues,  other  than  the  leadership's  own  amendments, 
by  use  of  the  tabling  mechanism.  It  is  a  sad  commentary  on  the 
state  of  the  Senate  when  we  appear  unwilling  to  make  the  tough 
choices  on  the  substance  of  the  issues  before  us.  I  will  not  contrib- 
ute to  what  I  perceive  to  be  a  neglect  of  our  duty. 

The  Presiding  Officer.  The  Senator  from  Massachusetts  will 
suspend.  The  Senate  is  not  in  order.  The  Senate  will  please  come  to 
order.  The  Senator  from  Massachusetts  is  entitled  to  be  heard.  The 
Senate  will  be  in  order.  Senators  will  cease  conversation  in  the 
Chamber. 

Mr.  Brooke.  Mr.  President,  having  stated  my  intent  to  oppose 
"tabling  tactics,"  I  also  want  to  emphasize  that  my  votes  against 
tabling  motions  would  not  automatically  indicate  that  I  favor  an 
amendment.  For  instance,  even  though  I  voted  against  tabling  the 
Allen  and  Hatch  amendments,  had  votes  taken  place  on  them  I 
would  have  voted  in  the  negative.  My  decisions  on  other  amend- 
ments will  also  be  on  their  substance. 

The  American  people  have  the  right  to  expect  that  their  repre- 
sentatives will  not  hide  behind  procedural  tactics  as  they  make 
their  decisions  regarding  the  treaties.  To  date  we  have  not  fulfilled 
their  expectations.  It  is  time  to  change  the  approach  and  allow 
votes  on  substance  to  be  made  by  the  Senate. 


2136 


Mr.  Griffin.  Mr.  President,  I  rise  to  commend  the  Senator  from 
Massachusetts  and  associate  myself  with  his  remarks.  I  made  a 
similar  expression  immediately  before  the  vote  on  the  Allen 
amendment.  On  its  merits,  I  opposed  the  Allen  amendment,  but  I 
voted  against  the  motion  to  lay  on  the  table. 

I  think  a  procedural  motion  to  lay  on  the  table,  which  cuts  off 
debate  under  circumstances  where  no  filibuster  is  in  progress  and 
in  effect  avoids  a  vote  up  or  down  on  the  merits,  is  unfortunate  in 
this  situation.  I  know  of  no  particular  reason  why  it  should  be  the 
case,  and  like  the  Senator  from  Massachusetts,  I  voted  against  the 
motion  to  table,  but  I  also  want  to  make  it  clear  on  the  record  that 
had  we  been  allowed  to  vote  on  the  merits,  as  I  wish  we  had  been,  I 
would  have  voted  against  the  amendment  itself. 

Mr.  Brooke.  Mr.  President,  I  thank  the  distinguished  Senator 
from  Michigan.  I  certainly  agree.  I  know  of  no  reason,  either,  why 
this  procedure  is  being  adopted.  While  I  for  one  cannot  say  that  I 
have  never  voted  for  a  motion  to  lay  on  the  table,  as  has  the 
Senator  from  Michigan,  we  have  before  us  two  treaties  of  great 
importance  to  this  country,  and  I  think  we  ought  to  vote  up  or 
down  on  the  merits  of  the  substance  of  the  amendments  proposed 
to  these  treaties,  rather  than  hide  behind  motions  to  lay  on  the 
table.  As  the  Senator  from  Michigan,  I  do  not  know  how  I  would 
vote  on  all  the  amendments.  I  agree  with  him  and  would  not  have 
voted  for  these;  but  I  could  not  vote  to  table  them,  and  I  will  not 
vote,  during  the  duration  of  our  debate  and  voting  on  these  impor- 
tant treaties,  to  table  an  amendment.  I  thank  my  distinguished 
colleague. 

Mr.  Allen.  Mr.  President,  will  the  Senator  yield? 

Mr.  Brooke.  I  yield  to  the  Senator  from  Alabama. 

Mr.  Allen.  I  commend  the  distinguished  Senator  from  Massa- 
chusetts (Mr.  Brooke)  and  the  distinguished  Senator  from  Michigan 
(Mr.  Griffin)  on  the  attitude  they  have  expressed  with  regard  to  a 
motion  to  lay  on  the  table  the  substance  of  amendments.  Whereas 
had  the  issue  been  on  an  up  or  down  basis  those  of  us  who  oppose 
the  treaties  would  have  received  two  fewer  votes,  nevertheless  I 
feel  that  amendments  offered  in  good  faith,  that  are  substantive 
amendments,  should  be  considered  on  their  merits  and  not  on  the 
parliamentary  device  of  moving  to  lay  on  the  table,  as  though  they 
were  not  worthy  of  considering  and  voting  on  up  or  down. 

So  I  commend  the  distinguished  Senators  for  their  attitude  in 
this  matter.  I  think  it  is  absolutely  the  correct  attitude,  and  I  feel 
that  these  amendments  ought  to  be  voted  upon  on  their  merits. 
There  seems  to  be  no  reason  to  be  alarmed  and  therefore  to  use  a 
tabling  motion  as  a  device  to  preserve  the  rights  of  the  opponents 
of  the  amendment  to  debate  in  the  event  the  tabling  motion  did 
not  carry,  and  it  would  seem  that  we  ought  to  decide  these  issues 
on  their  merits  rather  than  on  technical  parliamentary  motions. 

I  thank  both  Senators  for  their  attitude. 

Mr.  Brooke.  Mr.  President,  I  wholeheartedly  agree  with  our 
distinguished  colleague  from  Alabama. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  will  state  that  there  will  be 
no  more  rollcall  votes  tonight. 
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ADDITIONAL  STATEMENTS  SUBMITTED 

Mr.  Bayh.  Mr.  President,  last  Friday  I  entered  into  a  colloquy 
with  my  distinguished  colleague  from  Utah  (Senator  Garn)  con- 
cerning the  potential  costs  or  lack  thereof  to  American  taxpayers 
of  turning  over  the  Panama  Canal  to  Panama.  I  asked  for  and 
received  consent  to  include  pertinent  portions  of  the  hearing  before 
the  Transportation  Subcommittee  of  the  Appropriations  Committee 
by  Maj.  Gen.  Harold  Parfitt,  the  Governor  of  the  Canal  Zone.  As 
subcommittee  chairman,  I  had  the  opportunity  to  question  the 
Governor  last  Thursday  concerning  his  fiscal  year  1979  budget.  The 
transcript  was  returned  to  us  on  Saturday  and  although  we  have 
not  yet  received  the  Governor's  corrections  to  it,  any  changes 
would  be  grammatical  in  nature  rather  than  substantive.  I  ask 
unanimous  consent  that  the  material  be  printed  in  the  Record. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Senator  Bayh.  General,  can  I  interrupt  you? 
Governor  Parfitt.  Yes,  sir. 

Senator  Bayh.  Just  for  continuity  of  the  record,  if  it  is  disconcerting  to  say  so,  we 
can  wait  until  the  end.  In  your  estimate  of  what  the  revenues  would  be  this  year  did 
you  estimate  a  complete  full  operation  of  the  pipeline?  Or  did  you  estimate  that  the 
Pumping  Station  No.  8  would  be  out  of  kilter? 

Governor  Parfitt.  My  estimate  did  not  contemplate  the  pipeline  being  out  of 
kilter.  But  it  was  a  very  conservative  estimate  of  flows  of  North  Slope  oil. 

Senator  Bayh.  I  think  it  is  wise  to  make  conservative  estimates  when  anticipating 
revenues  and  perhaps  a  little  more  liberal  estimates  when  anticipating  expendi- 
tures. That  leaves  a  better  chance  of  coming  out  with  a  surplus  instead  of  a  deficit. 

However  even  though  it  was  a  conservative  estimate  what  you  are  telling  us  is 
that  despite  the  fact  that  one  of  the  main  pumping  stations  of  the  pipeline  was  not 
functioning,  thus  you  had  a  significantly  smaller  flow  of  oil  than  you  had  anticipat- 
ed through  the  canal. 

Despite  that  fact  revenues  of  the  canal  are  still  more  than  you  had  anticipated. 

Governor  Parfitt.  Even  with  the  pump  station,  yes,  sir,  we  are  experiencing  more 
flow  through  the  canal  than  we  had  originally  anticipated  when  we  submitted  the 
budgets. 

Senator  Bayh.  Thank  you. 

I  assume  that  if  there  is  additional  discovery  of  oil  that  those  projections  could  be 
equally  conservative  to  the  ones  you  just  presented,  which  underestimated  the 
traffic. 

Governor  Parfitt.  I  was  speaking  more  in  relation  to  the  total  movement  of  cargo 
through  the  canal  rather  than  the  specific  commodity  of  oil.  Our  consultant  indi- 
cates a  significant  flow  of  oil  through  the  canal  throughout  the  period  up  to  the 
year  2000. 

We  know  there  are  certain  circumstances  that  could  develop  which  would  cut  off 
that  flow  substantially,  such  as  pipelines.  There  are  much  more  economical  alterna- 
tives to  going  through  the  Panama  Canal.  As  operators  we  are  very  conservative  in 
our  view  of  when  that  might  happen.  We  just  flag  that  situation  potentially  after 
1981.  We  could  find  ourselves  with  a  diminish  flow  of  North  Slope  oil.  That  is  quite 
apart  from  the  other  commodities,  which  are  also  growing  at  a  very  low  rate. 

Senator  Bayh.  General,  I  have  to  say  you  are  looking  at  one  of  those  fellows  who 
would  like  to  have  a  pipeline  go  through  the  west  coast  to  Shirkeyville,  Indiana.  But 
I  think  it  is  an  extreme  exaggeration  to  suggest  that  there  is  any  chance  of  having 
that  on-line  by  1981.  I  have  looked  at  that.  I  would  push  it.  I  am  on  one  side  on  the 
canal  and  you  are  on  the  other  side.  Whether  or  not  we  get  a  pipeline  will  be 
decided  in  the  future.  But  I  think  looking  at  time  frames  there  is  no  way  really  of 
suggesting  that  that  is  going  to  have  an  impact  on  the  canal  revenues  by  '81. 

Governor  Parfitt.  I  was  speaking  more  of  pipeline  that  exists  from  Long  Beach, 
California  to  Texas.  That  one  substantially  exists  and  could  be  used  now.  We  know 
that  given  environmental  clearance  it  could  come  onstream  in  14  months,  14  to  18 
months. 

Senator  Bayh.  You  put  a  significant  caveat  into  the  initial  stages. 
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Governor  Parfitt.  That  is  correct,  sir.  There  are  serious  environmental  problems 
that  may  hold  it  up  for  a  substantially  longer  period  of  time. 

Senator  Bayh.  Let  me  ask  you  to  return  for  my  mind's  standpoint  to  where  we 
are  now.  I  don't  want  to  paraphrase  unnecessarily  but  from  the  standpoint  of 
brevity  I  think  what  you  have  told  us  is  that  it  is  impossible  to  make  projections 
about  the  financial  capacity  of  the  canal,  whether  it  is  a  surplus  or  a  deficit  or  self- 
sufficient  beyond  the  next  five  years,  that  during  that  period  of  time  you  can  foresee 
the  possibility  of  the  canal  paying  for  itself.  Is  that  an  accurate  reflection  of  what 
you  said? 

Governor  Parfitt.  Our  study  does  reflect  that  during  the  period  we  are  studying, 
which  is  up  through  1984,  that  all  projections  would  indicate  that  it  can  be  finan- 
cially self-sustaining. 

Senator  Bayh.  Inasmuch  as  we  are  red-flagging  potential  problems,  did  the  study 
take  into  consideration  what  might  be  the  expenses,  costs,  conditions  and  thus  the 
financial  condition  of  the  canal  operation  in  the  next  five  or  six  years  if  there  is  no 
treaty,  given  certain  possibilities  there  that  might  exist  in  Panama  which  would 
significantly  increase  the  7.8  percent,  I  assume  that  "business  as  usual"  does  not 
consider  increased  costs  as  a  result  of  sabotage  to  the  locks? 

Governor  Parfttt.  It  does  not,  sir. 

Senator  Bayh.  Or  increased  costs  to  the  government  and  to  the  country  as  a 
result  of  insurrection  or  rebellion  or  other  kinds  of  things  that  are  possibilities.  I 
say  "possibilities,"  not  "probabilities."  is  that  accurate? 

Governor  Parfitt.  There  is  no  costing  for  those  circumstances,  sir. 

Senator  Bayh.  Here  again  we  are  not  talking  about  an  exact  science.  But  I  think 
you  are  exactly  right  to  point  out  that  on  the  one  hand  we  don't  know  what  the 
traffic  is  going  to  be  so  we  don't  know  what  the  economic  picture  is  going  to  be 
beyond  1984. 

But  I  think  given  the  real  world  in  which  we  live  we  can  say  it  is  true,  whether 
we  have  a  treaty  or  we  don't  have  a  treaty,  that  it  is  entirely  possible  to  suggest 
that  there  may  be  additional  costs  out  there  as  a  result  of  our  inability  to  cope  with 
the  political  problems  that  exist  in  and  around  the  Canal  Zone. 

Is  that  a  fair  assessment? 

Governor  Parfitt.  That  is  right.  We  have  attempted  to  analyze  with  treaty  and 
without  treaty  on  a  comparable  basis.  We  have  done  so.  We  think  there  will  be  a 
need  for  increases  in  tolls,  without  a  treaty.  They  will  be  more  often  and  the  canal 
operation,  which  is  what  most  Americans  think  of,  I  think,  and  the  second  compo- 
nent is  a  governmental  operation  that  provides  governmental  services. 

Senator  Bayh.  When  the  treaty  goes  into  effect  am  I  accurate  in  suggesting  that 
the  canal  Company  will  be  replaced  by  a  Commission  which  will  continue  to 
perform  the  functions  of  running  the  canal  but  the  governmental  functions,  most  of 
them,  would  no  longer  continue  to  exist  or  would  be  transferred  to  Panama? 

Governor  Parfitt.  That  is  correct,  sir,  with  one  further  addition,  that  the  Panama 
Company  operates  many  supporting  activities.  Many  of  those  supporting  activities, 
particularly  those  in  the  commercial  arena,  would  also  disappear  and  be  taken  away 
from  the  Commission.  The  Commission  will  be  doing  a  smaller  portion  of  the 
current  canal  Company  operation. 

Senator  Bayh.  What  are  the  economics  of  those  functions?  There  are  governmen- 
tal functions.  We  want  to  divide  them.  Not  governmental  but  economic  functions, 
what  are  the  economics  of  those?  Do  we  make  more  money  than  we  give  in?  Or  do 
they  cost  us  more  than  we  make  out  of  them? 

Governor  Parfitt.  On  the  governmental  side  it  is  basically  a  cost  because  the  net 
cost  of  the  Canal  Zone  Government,  which  is  a  liability  of  the  Company,  and  has 
been  running  at  22  million  dollars,  that  is  a  cost  that  has  to  be  transferred  to  the 
Company  and  in  effect  paid  up  in  substantial  manner  by  the  tolls. 

So  on  the  government  side  it  is  basically  a  cost  drag. 

On  the  Company  side  there  are  plusses  and  minuses  if  we  look  at  each  particular 
activity. 

Senator  Bayh.  How  does  that  net  out?  I  don't  want  to  get  you  involved  in  a  bunch 
of  details.  Can  you  give  me  a  general  summary  there? 

Governor  Parfitt.  Generally  speaking  the  loss  of  commercial  activities  in  the 
Company  would  be  a  loss  of  revenue  to  us. 

Senator  Bayh.  Of  what  proportion? 

Governor  Parfitt.  Very  small  proportion.  I  would  venture  to  say  it  is  almost 
even.  But  very  small  credit  that  we  would  lose. 

On  the  government  side  the  loss  there  is  substantial  benefit  to  the  Company 
because  we  are  at  a  loss  situation  on  the  governmental  side. 
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Senator  Bayh.  As  far  as  that  part,  the  government,  even  the  economic,  just  about 
balances  out.  I  think  that  is  what  we  heard  from  the  staff  level.  The  economic 
enterprise  is  a  small  income,  not  very  much.  But  the  governmental  services  is  about 
a  20  or  22-millionHdollar  drain.  So  under  the  treaty  you  don't  have  to  lose  that 
money.  It  will  be  turned  over  to  the  Panamanians. 

Governor  Parfttt.  Except  that  part  of  that  is  offset  because  of  the  mandated 
payment  to  Panama  of  10  million  dollars  for  public  services,  which  is  largely  in  the 
governmental  area,  at  least  fire  protection  and  housing. 

Senator  Bayh.  So  about  half  of  that? 

Governor  Parfttt .  That  is  correct,  sir. 

Senator  Bayh.  I  certainly  share  that  concern. 

In  other  words,  as  you  anticipate  the  situation  that  exists  in  the  reasonably 
predictable  but  not  foreseeable  future,  you  anticipate  that  tolls  will  have  to  be 
increased  under  any  circumstances.  If  the  treaty  passes  it  will  require  a  larger  toll 
base  increase.  But  it  is  possible  to  increase  that  toll  sufficiently  so  that  the  income 
from  the  canal  will  offset  the  cost  and  the  treaty  will  permit  the  canal  to  be 
operated  in  a  self-sufficient  manner. 

Governor  Parfttt.  That  is  correct,  sir.  Let  me  stress  that  that  presumes  that  we 
will  not  pay  interest  to  the  United  States  Government.  It  presumes  we  will  not 
include  in  the  toll  rate  base  a  10-million-dollar  contingency  payment  to  Panama. 

Senator  Bayh.  Let  me  ask  you  to  speculate  a  bit  here,  General.  As  you  pointed 
out  in  your  statement,  your  estimates  of  income  have  been  conservative  and  the 
picture  is  rosier  than  you  had  anticipated. 

Governor  Parfttt.  Right  at  this  time  it  is,  sir,  right  at  this  moment.  That  has  not 
historically  been  the  case  however. 

Senator  Bayh.  I  am  very  much  aware  of  that.  I  am  just  wondering  if  that  might 
suggest  that  it  might  be  possible  to  consider  a  smaller  increase  in  tolls  than  you  had 
projected  was  necessary  to  meet  the  self-sustaining  financial  basis. 

Governor  Parfttt.  Our  toll  increases  presume  that  these  36  million,  which  occa- 
sions a  19-and-a-half  percent  tolls  increase. 

Senator  Bayh.  I  have  been  talking  about  and  tossing  around  various  economic 
estimates  which  we  have  been  talking  about  here.  Although  we  understand  that 
beyond  1984  it  is  difficult  to  predict  what  these  figures  will  be,  what  we  are  talking 
about  here  are  specific  figures. 

Has  there  been  any  estimate  made  or  any  effort  to  assess  what  the  true  economic 
value  to  the  economy  of  our  country  is,  the  security  of  our  country,  if  indeed  it  were 
a  difference  between  closing  down  the  canal  and  keeping  it  open? 

If  we  are  looking  at  all  of  these  possible  eventualities  I  suppose  closing  that  canal 
would  have  a  serious  impact  on  the  economy  of  the  country  that  would  be  pretty 
hard  to  estimate  as  far  as  the  value  is  concerned. 

Governor  Parfttt.  There  have  been  some  general  estimates  which  presume  a 
closure  of  the  canal  and  that  attempt  to  determine  what  additional  transportation 
costs  would  be  incurred.  I  don't  have  it  on  the  tip  of  my  tongue.  But  also  when  they 
do  that  they  ascribe  about  one-third  of  that  cost  to  impact  on  the  United  States 
Government. 

Senator  Bayh.  Are  we  talking  about  one  dollar  or  one  billion  dollars? 
Governor  Parfttt.  It  seems  to  me  the  figure  ascribed  as  a  loss  to  the  government, 
the  U.S.  government,  is  in  the  magnitude  of  100  million  dollars,  I  think. 
Senator  Case.  Now  there  are  about  13,000  

Governor  Parfttt.  Right  now  there  are  about  13,000  transits  of  all  types,  commer- 
cial transits. 

Senator  Bayh.  President  Kennedy  being  able  to  ship  troops  and  naval  vessels  to 
the  Caribbean  at  the  time  of  the  Cuban  missile  crisis,  I  don  t  know  how  you  would 
put  an  economic  value  on  that. 

Governor  Parfttt.  The  only  figures  I  would  have,  sir,  would  be  various  estimates 
concerning  what  the  economic  impact  would  be  of  a  closure  on  an  annualized  basis. 
There  have  been  some  studies  on  that  basis. 

Senator  Bayh.  Understanding  the  fact  that  you  are  going  to  give  us  the  real 
figures  of  the  study,  which  by  definition  is  not  specific  as  we  hope  we  never  have  to 
figure  it,  but  is  it  fair  to  say  that  the  figures  you  have,  if  we  are  unable  to  resolve 
the  political  differences  that  now  exist  and  as  a  result  thereof  something  happens  to 
close  the  canal,  that  this  would  result  in  a  loss  of  about  100  million  dollars  to  the 
economy  of  the  country? 

Governor  Parfttt.  That  is  what  I  am  saying.  I  am  not  sure  on  that  actual  figure. 

There  were  several  studies  made,  not  by  our  organization.  Some  of  those  studies 
attempt  to  determine  what  the  cost  of  moving  goods  from  point  of  origin  to  point  of 
destination  would  be  using  the  canal  and  then  closing  the  canal  and  taking  the 
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same  vessel  and  moving  it  by  the  next  best  alternative  sea  route  to  its  point  of 
destination.  You  come  up  with  an  answer  that  is  a  rather  substantial  big  value,  an 
additional  cost,  by  that  technique. 

Others  have  taken  a  more  realistic  technique.  Instead  of  doing  that  you  introduce 
other  alternatives.  It  isn't  just  an  alternative  of  taking  that  commodity  by  that  ship 
from  point  of  origin  to  point  of  destination.  It  may  be  by  different  means  of 
transportation.  It  may  be  by  different  routes,  maybe  by  larger  ships. 

Using  that  more  sophisticated  analysis,  people  have  come  up  with  a  figure  which 
is  much  more  credible  a  smaller  figure.  Then  they  have  attempted  to  take  from  that 
figure  how  much  relates  to  the*  United  States  economy.  I  think  the  figure  is  30  to  35 
percent  of  that  would  fall  as  a  cost  to  the  United  States  and  its  people. 

Senator  Case.  You  mean  the  rest  would  fall  on  the  rest  of  the  world? 

Governor  Parfitt.  That  is  correct,  sir. 

Senator  Case.  As  the  chairman  indicated  before,  that  is  not  intended  to  take  into 
account  its  defense  value. 
Governor  Parfitt.  No,  sir. 
Senator  Case.  Either  in  dollars  or  in  fact. 
Governor  Parfitt.  That  is  correct,  sir. 

Senator  Bayh.  Let  me  read  this  paragraph  to  you,  General,  which  I  have  just 
seen.  "Another  means  of  putting  in  perspective  the  costs  attendant  upon  ratification 
of  the  treaties  is  to  take  a  look  at  the  economic  impact  that  a  closedown  of  the 
canal,  however  unlikely  that  might  be,  would  have  on  United  States  trade.  Accord- 
ing to  a  report  prepared  by  CACI,  Incorporated,  the  additional  cost  of  goods  result- 
ing from  such  closedown  in  1974  would  have  been  approximately  200  million  and 
400  million  dollars  and  by  the  year  2000  the  cost  would  range  up  to  600  million 
dollars." 

Are  you  familiar  with  that? 

Governor  Parfitt.  I  have  seen  it.  I  have  not  studied  it  in  detail.  There  are  other 
similar  reports.  I  think  they  come  up  with  smaller  numbers. 

There  is  also  another  report  which  comes  up  with  a  much  higher  number. 

Senator  Bayh.  Inexact  as  what  we  are  talking  about  may  be,  we  ought  to  do 
everything  we  can  to  keep  the  canal  open  because  if  it  is  closed  it  is  going  to  cost  a 
devil  of  a  lot  of  money  and  perhaps  jeopardize  our  ability  to  respond  militarily  in 
that  part  of  the  world. 

CORRECTION  OF  THE  RECORD 

Mr.  Goldwater.  Mr.  President,  in  the  opening  paragraph  of  my 
remarks  last  Thursday,  February  23,  on  the  question  of  the  role  of 
the  House  of  Representatives  in  the  transfer  of  U.S.  territory,  it  is 
stated  that  more  than  half  the  Members  of  the  House  have  peti- 
tioned the  Supreme  Court  to  determine  this  issue.  Actually,  as  I 
explained  further  on  in  my  statement,  a  majority  of  the  House  has 
introduced  legislation  declaring  that  any  transfer  of  property  in 
the  Canal  Zone  must  be  acted  on  by  both  Houses.  I  understand 
that  the  number  of  House  Members  who  have  joined  on  this  legis- 
lation has  increased  considerably  in  the  last  couple  of  days. 

In  addition  to  the  House  legislation,  there  has  been  a  judicial 
suit  filed  by  several  Members  of  the  House  seeking  a  court  decision 
on  the  Constitution  question.  But  I  inadvertently  stated  that  more 
than  half  of  the  House  had  joined  in  this  court  proceeding,  and  I 
wanted  to  enter  a  correction  at  this  time. 

The  fact  remains  true  that  a  clear  majority  of  the  House  believes 
we  cannot  give  up  the  Panama  Canal  or  any  other  public  territory 
or  property  without  the  consent  of  the  House. 

The  Presiding  Officer.  Without  objection,  the  correction  will  be 
made. 

Mr.  Hatch.  Mr.  President,  during  the  past  several  months  nu- 
merous public  opinion  polls  have  been  taken  across  the  country 
assessing  sentiment  on  the  proposed  Panama  Canal  treaties.  While 
the  feelings  of  the  people  have  been  tested  with  many  different 
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questions,  some  of  which  have  been  tailored  to  elicit  certain  prede- 
termined conclusions,  national  opposition  remains  overwhelmingly 
against  the  treaties.  Such  is  the  case  in  the  State  of  Utah.  In  a  Salt 
Lake  Tribune  public  opinion  poll  conducted  by  Bardsley,  Has- 
lacher,  Inc.,  of  Portland,  Oreg.,  opposition  to  treaties  remains 
nearly  4  to  1  against  the  relinquishment  of  control  of  the  Panama 
Canal. 

As  Senator  elected  by  the  people  of  Utah  I  have  the  fortunate 
privilege  of  echoing  their  overwhelming  opposition  to  the  treaties 
in  these  great  debates.  I  agree  with  many  of  my  colleagues  that 
total  reflection  of  popular  sentiment  is  not  always  in  the  best 
interest  of  the  Nation.  On  this  issue,  however,  there  is  no  question, 
the  people  are  right  and  I  feel  great  sympathy  for  my  colleagues 
who  cannot  hear  the  electorate  winds  blowing  from  every  corner  of 
this  great  land.  I  think  it  is  clear  that  they  do  not  want  to  lose 
control  of  the  Panama  Canal. 

Mr.  President,  in  conclusion,  I  ask  unanimous  consent  that  the 
article  containing  the  Salt  Lake  Tribune  poll  be  reproduced  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Utahns  Oppose  Relinquishing  Panama  Canal 
(By  J.  Roy  Bardsley) 

The  Panama  Canal  treaties  may  be  churning  up  a  controversy  in  Congress,  but 
Utahns  could  resolve  the  issue  quickly  and  decisively. 

They  would  simply  say  "No,  don't  give  Panama  control  over  the  canal." 

This  deduction  was  drawn  from  an  up-to-the-minute  statewide  poll  sponsored  by 
The  Salt  Lake  Tribune  and  conducted  by  Bardsley  and  Haslacher  Inc.,  of  Portland, 
Ore. 

As  a  matter  of  fact,  the  Utah  voters'  verdict  was  better  than  4-to-l  against 
turning  the  canal  over  to  the  Panamanians  in  the  year  2000. 


To  illustrate:  Percent 

Favor  giving  up  canal   10 

Against  giving  up  canal   72 

Undecided   12 


Total   100 


Although  President  Carter  is  solidly  behind  the  canal  treaties,  even  Democrats 
agreed  with  Republicans  that  the  proposals  should  be  rejected. 

For  example.  Democrats  "voted"  69-19  percent  against  giving  up  control  of  the 
canal  as  opposed  to  a  76-13  percent  count  among  the  Republicans,  and  69-18 
percent  for  Independents. 

Not  only  did  political  parties  agree  the  move  would  be  imprudent,  both  from  a 
military  and  economic  standpoint,  but  so  did  all  other  population  types,  regardless 
of  age,  sex,  income,  education,  or  county  of  residence. 

This  Tribune  reader  interest  feature  is  based  on  592  face-to-face  interviews  with 
adult  Utahns,  constituting  a  cross  section  of  the  state's  population. 

The  question  was  phrased  as  follows:  "As  you  know,  Congress  is  considering 
turning  the  Panama  Canal  over  to  Panama  in  the  year  2000.  How  do  you  feel  about 
this — do  you  favor  or  oppose  giving  Panama  control  of  the  canal? 


PANAMA  CANAL  TREATIES— EX.  N,  95-1 

AMENDMENT  NO.  44 
(Ordered  to  be  printed  and  to  lie  on  the  table.) 
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Mr.  DeConcini  (for  himself  and  Mr.  Ford)  submitted  an  amend- 
ment intended  to  be  proposed  by  them,  jointly,  to  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 

Mr.  DeConcini.  Mr.  President,  the  issue  of  our  right  to  defend 
the  Panama  Canal  from  internal  and  external  threats  after  the 
year  2000  has  been  one  of  the  most  difficult  questions  to  resolve  in 
the  whole  treaty  debate.  The  leadership  amendments  are,  of 
course,  addressed  to  this  problem;  and,  because  I  feel  that  they 
clarify  some  of  the  ambiguities  in  the  language  of  articles  4  and  6 
of  the  Neutrality  Treaty,  I  joined  in  cosponsoring  them.  Neverthe- 
less, even  if  our  right  to  defend  the  canal  is  more  clearly  specified, 
the  closely  related  problem  of  our  ability  to  do  so  is  left  unresolved. 
Indeed,  in  my  view,  our  military  capabilities  are  severely  dimin- 
ished by  the  provisions  of  the  Panama  Canal  Treaty. 

As  of  the  year  2000,  the  U.S.  military  presence  in  Panama  will 
be  totally  eliminated.  The  gradual  disappearance  of  our  military 
forces  over  the  next  22  years  will,  in  effect,  leave  the  Panamanian 
Guardia  Nacional  as  the  closest  frontline  defense  for  the  canal. 
They  will  be  the  only  troops  immediately  available,  should  a 
sudden  threat  to  the  canal  arise.  Yet,  according  to  Gen.  D.  P. 
McAuliffe,  commander  in  chief,  U.S.  Southern  Command,  the 
Guardia  Nacional  currently  has  8,000  men,  only  2,000  of  whom 
could  be  considered  to  have  conventional  military  capabilities. 

In  contrast,  we  currently  have  some  9,500  U.S.  troops  directly 
involved  in  the  defense  of  the  canal,  and  it  has  been  estimated  that 
40,000  to  50,000  troops  would  be  necessary  to  protect  the  waterway 
from  even  an  internal  threat.  While  I  hope  that  the  Panamanian 
defense  forces  will  be  expanded,  a  country  such  as  Panama,  with 
many  legitimate  social  and  economic  demands  on  its  budget,  might 
be  inclined  to  skimp  on  the  vital  military  expenditures  necessary 
for  the  maintenance  and  security  of  the  canal.  Furthermore,  Gen- 
eral McAuliffe  testified  that  in  November  of  1976  elements  of  the 
Guardia  Nacional  actually  participated  in  bombing  incidents  in  the 
Canal  Zone.  For  these  reasons,  I  find  myself  deeply  troubled  by  the 
fact  that  our  total  military  presence  will  be  eliminated  after  the 
year  2000. 

The  testimony  of  Adm.  James  Hollo  way,  Chief  of  Naval  Oper- 
ations, before  the  Armed  Services  Committee  is  particularly  dis- 
turbing. Under  questioning  by  Senators  of  that  committee,  he 
stated  that  a  U.S.  military  presence  after  the  year  2000  was  a 
negotiating  option  until  early  1977;  that  the  Joint  Chiefs  of  Staff 
discussed  this  possibility  in  great  detail;  and  then,  suddenly,  it  was 
dropped.  He  also  admitted  that  he  would  have  preferred  to  main- 
tain military  bases  in  Panama  at  the  termination  of  the  Panama 
Canal  Treaty.  But  he  concluded  that  the  Panamanians  would  not 
accept  this,  and  so  he  apparently  did  not  pursue  the  issue.  While  I 
certainly  have  a  great  deal  of  respect  for  Admiral  Holloway,  it 
appears  to  me  that  his  decision  on  this  issue  was  more  a  reflection 
of  his  political  rather  than  his  military  judgment.  Indeed,  he  con- 
cluded that — 

Without  bases,  the  introduction  of  U.S.  forces  would  take  longer  and  be  more 

costly. 
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Again,  Gen.  Louis  Wilson,  Commandant  of  the  Marine  Corps, 
while  arguing  that  the  corps  could  respond  "within  hours"  to  needs 
related  to  the  security  of  the  canal,  also  says  that  it  would  be 
easier  and  less  costly  to  meet  threats  after  2000  if  the  United 
States  were  to  maintain  forces  in  Panama.  It  does  not  appear  to  me 
that  the  expert  military  judgment  of  these  men  was  given  the 
consideration  it  ought  to  have  been  given. 

The  amendment  I  am  submitting  provides  that  at  least  three 
American  defense  sites  shall  be  maintained  in  Panama  until  De- 
cember 31,  2004.  What  distinguishes  this  proposal  from  others  is 
that  it  calls  for  a  leasing  agreement  for  a  fixed  period  with  rent  to 
be  paid  to  Panama.  Thus,  it  avoids  the  sensitive  "sovereignty" 
question  by  acknowledging  that  we  are  on  Panamanian  soil  at  the 
Panamanian's  invitation. 

Without  the  amendment — without  the  right  to  maintain  bases 
after  the  year  2000 — we  are  in  the  position  of  having  the  responsi- 
bility to  defend  the  canal.  But  we  also  will  have  divested  ourselves 
of  the  tools  necessary  to  carry  out  our  responsibility — the  onsite 
presence  of  American  military  forces.  Indeed,  these  installations 
would  be  most  important  in  dealing  with  the  kind  of  potential 
threat  we  are  told  is  most  likely,  an  attack  on  the  canal  by  terror- 
ists or  one  growing  out  of  organized  guerrilla  activity. 

I  am  not  insensitive  to  the  nationalistic  aspirations  of  the  Pana- 
manians; and  I  realize  fully,  particularly  in  the  light  of  my  travels 
in  that  country,  that  the  American  military  presence  generates  ill 
feelings.  Much  of  this  stems  from  the  fact  that  our  presence  is 
imposed.  The  Panama  Canal  Treaty,  however,  explicitly  recognizes 
Panamanian  sovereignty  over  the  zone.  Thus,  these  negative  feel- 
ings should  substantially  diminish  if  the  United  States  and 
Panama  negotiate  a  base  agreement  as  equal  sovereigns,  for  such 
an  agreement  is  surely  in  the  interests  of  both  countries. 

It  is  in  this  spirit  that  Senator  Ford  and  I  submit  this  amend- 
ment and  I  ask  unanimous  consent  that  it  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amendment  No.  44 

Strike  out  the  period  at  the  end  of  article  V  and  insert  in  lieu  thereof  a  comma 
and  the  following:  "except  that  the  United  States  of  America  shall  have  the  right, 
until  December  31,  2004,  to  continue  to  occupy  at  least  three  of  the  defense  sites  or 
military  installations  made  available  to  the  United  States  of  America  by  the  Repub- 
lic of  Panama  under  the  Panama  Canal  Treaty,  such  sites  or  installations  having 
been  selected  by  the  President  of  the  United  States  of  America  not  later  than  six 
months  after  the  date  of  entry  into  force  of  this  Treaty.  For  such  right  of  occupancy 
of  any  such  site  or  installation  selected  pursuant  to  the  preceding  sentence,  the 
United  States  of  America  and  the  Republic  of  Panama  shall  enter  into  a  mutually 
agreed  upon  leasing  arrangement.  After  notifying  the  Republic  of  Panama,  the 
United  States  of  America  may  expand,  by  not  more  than  20  per  centum,  the 
territory  covered  by  any  such  selected  site  or  installation." 
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PANAMA  CANAL  TREATIES— EX.  N,  95-1 

UNDERSTANDING  NO.  4 

(Ordered  to  be  printed  and  to  lie  on  the  table.) 

Mr.  Hayakawa  submitted  an  understanding  intended  to  be  pro- 
posed by  him  to  the  resolution  of  ratification  of  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Operation  of  the  Panama 
Canal,  Ex.  N.  95-1. 

UNDERSTANDING  NO.  5 

(Ordered  to  be  printed  and  to  lie  on  the  table.) 

Mr.  Durkin  submitted  an  understanding  intended  to  be  proposed 
by  him  to  the  resolution  of  ratification  of  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation  of  the  Panama  Canal. 

Mr.  Durkin.  Mr.  President,  today  I  am  submitting  an  under- 
standing, to  be  inserted  in  the  resolution  of  ratification  of  the 
proposed  Treaty  Concerning  the  Permanent  Neutrality  and  Oper- 
ation of  the  Panama  Canal,  to  make  it  clear  that  nothing  in  the 
treaty  prevents  the  President  of  the  United  States  from  negotiating 
an  agreement  with  the  Republic  of  Panama  to  permit  the  operation 
of  American  military  installations  or  defense  sites  on  a  lease  or 
contract  basis  in  Panama  after  the  year  2000,  the  date  of  expira- 
tion of  the  proposed  Panama  Canal  Treaty. 

I  am  submitting  this  understanding  because  I  want  to  insure 
that  there  is  no  doubt  that  the  proposed  treaties  do  not  prevent  or 
prohibit  the  President  from  negotiating  with  the  Republic  of 
Panama  such  an  agreement  if  he  determines  it  is  in  the  national 
interest  in  order  to  maintain  the  regime  of  neutrality  established 
under  the  Treaty  of  Neutrality  and  to  defend  countries  of  the 
Western  Hemisphere  against  any  aggression. 

Mr.  President,  I  am  concerned  that  the  Senate  in  its  resolution  of 
ratification  should  spell  out  in  clean  and  unequivocal  terms  that 
nothing  in  the  treaties  limits  the  flexibility  of  this  President,  or 
future  Presidents,  to  negotiate  lease  rights  to  military  bases  in 
Panama  after  the  year  2000,  subject  to  the  concurrence  of  the 
Republic  of  Panama,  similar  to  arrangements  we  have  with  Spain, 
the  Philippines,  and  numerous  other  nations  throughout  the  world. 
It  must  be  understood  that  these  treaties  do  not  limit  the  discretion 
of  the  President  to  act  in  this  regard  when  he  determines  it  is  in 
the  national  interest. 

Because  of  the  importance  of  this  understanding,  I  urge  its  adop- 
tion by  my  colleagues,  and  ask  unanimous  consent  that  it  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  understanding  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
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Understanding  No.  5 

Before  the  period  at  the  end  of  the  resolution  of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  understanding,  which  is  to  be  made  a  part  of  the 
instrument  of  ratification,  that  nothing  in  the  Treaty  prevents  the  President  from 
negotiating  with  the  Government  of  the  Republic  of  Panama,  if  he  determines  such 
negotiations  to  be  in  the  national  interest  of  the  United  States,  an  agreement  to 
permit  the  occupation  on  a  lease  or  contract  basis  by  the  United  States  of  a  defense 
site  or  military  installation  in  the  Republic  of  Panama  after  the  date  of  the  termi- 
nation of  the  Panama  Canal  Treaty  if  such  site  or  installation  would  assist  the 
United  States  in  maintaining  the  regime  of  neutrality  established  under  the  Treaty 
and  in  defending  countries  of  the  Western  Hemisphere  against  any  aggression. ' 
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[From  the  Congressional  Record— Senate,  Feb.  28,  1978] 

TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Acting  President  pro  tempore.  Under  the  previous  order, 
the  Senate  will  now  resume  consideration  of  Executive  N,  95th 
Congress,  1st  session,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as  follows: 

Executive  N,  95th  Congress,  1st  session,  treaty  concerning  the  permanent  neutral- 
ity and  operation  of  the  Panama  Canal. 

The  Senate  resumed  the  consideration  of  the  Neutrality  Treaty. 

The  Acting  President  pro  tempore.  Under  the  previous  order, 
the  Senator  from  Maine  is  to  be  recognized  and  the  clerk  will  state 
the  pending  question. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Scott)  proposed  an  amendment  numbered  22: 
At  the  end  of  Article  I  strike  out  the  period  and  add  the  following:  ":  Provided, 
however,  That  this  Treaty  shall  be  void  and  of  no  effect  unless  and  until  the 
Panama  Canal  Treaty  also  executed  by  the  parties  hereto  on  September  7,  1977, 
shall  be  ratified  on  behalf  of  and  in  accordance  with  the  laws  of  both  the  United 
States  of  America  and  the  Republic  of  Panama." 

Mr.  Muskie  addressed  the  Chair. 

The  Acting  President  pro  tempore.  Under  the  previous  order, 
the  Chair  recognizes  the  Senator  from  Maine  (Mr.  Muskie). 

Mr.  Muskie.  Mr.  President,  I  ask  unanimous  consent  that  the 
following  Budget  Committee  staff  members  and  one  from  my  per- 
sonal staff  have  the  privilege  of  the  floor  during  the  consideration 
of  the  Panama  Canal  treaties:  Thomas  Dine,  Charles  Flicker,  Jac- 
ques Cook,  and  Madeline  Albright. 

The  Acting  President  pro  tempore.  Without  objection,  it  is  so 
ordered. 

Mr.  Muskie.  Mr.  President,  the  Constitution  gives  the  Senate  the 
power  to  "advise  and  consent"  to  treaties  with  foreign  nations. 

Sometimes  this  process  is  an  easy  task.  In  1903,  the  Senate 
brushed  aside  the  objections  of  a  few  and  consented  to  the  plunder 
of  a  new  nation's  most  valuable  resource.  We  have  enjoyed  the 
benefits  from  that  great  takeaway  for  75  years  now. 

The  Panama  Canal  helped  our  Nation  grow.  It  helped  American 
business  prosper.  It  helped  us  to  defend  our  shores.  It  saved  us 
billions  of  dollars  and  uncounted  lives  in  two  World  Wars  and  two 
Asian  conflicts. 

It  helped  us  fulfill  our  manifest  destiny. 

It  helped  us  become  a  nation  rich  and  powerful  enough  to  under- 
stand and  teach  the  world  the  need  to  end  colonialism,  economic 
imperialism,  and  military  dominance. 

Sometimes,  Mr.  President,  giving  our  consent  is  not  such  a  pleas- 
ant task.  Today  we  are  being  asked  to  consent  to  a  treaty  which 
commits  us  to  the  high-sounding  promise  of  self-determination  for 
all  nations.  We  are  being  asked  to  begin  to  pay  more  fairly  for  a 
resource  we  have  used  for  75  years  at  the  expense  of  the  country 
which  owns  it. 


2147 


We  are  being  asked  to  replace  a  monopoly  over  the  Panama 
Canal  with  a  new  agreement  which  merely  assures  us  unfettered 
use  and  preferential  treatment. 

We  are  being  asked  to  stop  dominating  a  people  and  begin  work- 
ing with  them  in  partnership. 

We  are  being  asked  to  treat  another  nation  as  an  equal. 

We  are  being  asked  to  stop  claiming  that  another  country's 
sacrifice  is  somehow  a  symbol  of  America's  greatness.  We  are  being 
asked  to  commit  ourselves  to  a  new  role  in  Panama. 

We  are  finding  that  our  consent  is  sometimes  not  as  easy  to  give 
as  it  was  in  1903. 

HISTORICAL  FACTORS 

U.S.  relations  with  Panama  got  off  on  the  wrong  foot  from  the 
beginning — at  least  as  far  as  the  Panamanians  were  concerned. 

Ever  since  the  signing  of  the  Hay-Bunau-Varilla  Treaty,  our 
negotiations  with  the  Panamanians  can  only  be  characterized  as 
"unfair."  It  is  only  very  recently  that  we  have  even  had  "arms 
length"  negotiations. 

Consider  the  fact  that  the  sole  negotiator  for  the  Panamanians  in 
1903  was  a  self-appointed  spokesman,  French  entrepreneur  Phi- 
lippe Bunau-Varilla.  He  and  the  New  York  lawyer,  William  Nelson 
Cromwell,  lobbied  Congress  so  hard  and  effectively  that  Congress 
reversed  itself  to  build  a  passageway  not  in  Nicaragua  but  in 
Panama.  Bunau-Varilla  owned  stock  in  the  New  Panama  Canal 
Company  whose  rights  across  the  isthmus  were  about  to  expire  in 
1904.  And  we  paid  the  French  $40  million  for  those  rights. 

The  Panamanians  themselves  were  never  consulted — and  indeed 
were  blocked  from  any  participation  in  the  negotiations  process. 

Consider  the  fact  that  the  fledgling  Panamanian  Government 
ratified  the  treaty  within  20  hours  of  receiving  it.  The  terms  of  the 
agreement  were  much  less  generous  than  those  which  the  Colombi- 
an Senate  had  earlier  turned  down.  The  new  nation  of  Panama 
was  fearful  that  the  United  States  would  withdraw  its  military  and 
political  support. 

Consider  that  even  statesmen  of  that  day  admitted  that  the 
United  States  had  not  exactly  made  a  fair  trade.  As  Secretary  of 
State  John  Hay  wrote  at  the  time  to  a  Member  of  this  body, 
Senator  John  C.  Spooner: 

The  1903  Treaty  is  *  *  *  "vastly  advantageous  to  the  United  States,  and  we  must 
confess,  with  what  face  we  can  muster,  not  so  advantageous  to  Panama  .  .  .  You 
and  I  know  too  well  how  many  points  there  are  to  which  a  Panamanian  patriot 
could  object." 

What  exactly  was  the  agreement  which  so  embarrassed  Secre- 
tary Hay?  We  have  all  heard  that  in  exchange  for  $10  million  and 
a  payment  of  $250,000  a  year,  we  received  "in  perpetuity,  the  use, 
occupation,  and  control  of  a  zone  of  land"  for  the  canal.  It  is 
instructive  to  quote  the  treaty  at  greater  length. 

First.  We  were  granted  "A  zone  of  land  and  land  under  water  for 
the  construction,  maintenance,  operation,  sanitation,  and  protec- 
tion of  said  canal."  The  zone  would  be  10  miles  wide.  It  would 
begin  3  miles  out  to  sea  in  the  Carribbean  and  end  3  miles  out  to 
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sea  in  the  Pacific.  It  would  include  all  islands  in  the  zone,  and  a 
group  of  islands  in  the  Bay  of  Panama  lying  outside  the  zone. 

Second.  Article  2  of  the  treaty  goes  on  to  grant  us  "in  perpetuity 
the  use,  occupation,  and  control  of  any  other  lands  and  waters 
outside  of  the  above-described  zone  which  may  be  necessary  and 
convenient"  for  building  the  canal  or  "any  other  canals  or  works" 
we  saw  fit  to  build.  And  who  was  to  decide  what  was  necessary  and 
convenient?  *  The  United  States,  of  course,  by  its  own  unilateral 
decision. 

Third.  Article  3  granted  us  access  to  "all  rivers,  streams,  lakes, 
and  bodies  of  water"  if  we  deemed  it  "necessary  and  convenient"  to 
use  them  for  our  water  supply,  for  hydroelectric  development,  for 
navigation,  or  for  any  other  purpose  we  wished. 

Fourth.  Article  5  of  the  1903  treaty  granted  us  a  "monopoly"  on 
"any  system  of  communication  by  means  of  canal  or  railroad  across 
Panama's  territory,"  and  not  just  within  the  Canal  Zone. 

Fifth.  Article  6  granted  us  the  right  to  purchase  at  favorable 
rates  any  private  holdings  we  wished. 

Sixth.  Article  7  gave  us  the  right  of  eminent  domain  outside  the 
zone  within  Panama's  two  large  cities  over  "any  land,  buildings, 
water  rights,  or  other  properties,"  specifically  including  any  sanita- 
tion facilities.  Again,  we  could  exercise  this  right  whenever  we 
found  it  "necessary  or  convenient." 

Seventh.  We  were  granted  the  right  to  maintain  public  order  not 
in  the  Canal  Zone  alone  but  in  Panama  and  Colon  and  the  harbors, 
if  in  our  judgment  the  Panamanian  Government  could  not. 

Eighth.  Articles  9  and  10  prevented  Panama  from  levying 
charges,  tariffs,  or  taxes  on  canal  traffic  or  land,  people,  and  build- 
ings in  the  Canal  Zone. 

Ninth.  Article  12  required  Panama  to  allow  immigration  of  any 
workers  the  United  States  saw  fit  to  hire.  This  right  was  used  to 
bring  in  cheaper  West  Indian  labor,  undercutting  opportunities  for 
Panamanians  to  seek  such  employment. 

Tenth.  Article  13  set  up  a  tariff  system  whereby  the  United 
States  was  exempt  from  paying  customs  duties  for  all  articles 
imported  into  the  zone  for  the  use  of  the  employees  and  their 
families,  while  those  same  articles  were  subjected  to  a  duty  when 
imported  into  other  parts  of  Panama. 

Eleventh.  In  article  12,  Panama  renounced  its  valuable  rever- 
sionary rights  from  its  French  relationship.  The  United  States  paid 
the  French  $40  million  for  those  rights,  which  were  to  expire  a 
year  later.  The  1903  treaty  forced  Panama  to  yield  its  reversionary 
rights  in  those  French  rights,  for  which  we  paid  Panama  $10 
million. 

In  short,  Mr.  President,  we  were  granted  the  right  to  do  what- 
ever we  wanted  in  the  Canal  Zone  or  in  the  countryside,  to  the 
exclusion  of  the  sovereign  rights  of  Panama. 

Let  us  look  again  at  what  we  took — what  we  coerced  from  the 
insecure  new  government  of  a  brand  new  country. 

We  took  their  right  to  tax  us. 

We  took  their  right  to  tax  the  goods  coming  into  parts  of  their 
country. 

We  took  their  right  to  profit  from  their  most  valuable  resource. 
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We  limited  their  police  powers.  We  took  first  choice  of  their 
waterborne  and  rail  transportation  system. 
We  limited  immigration  power. 

We  took  the  right  to  develop  their  water  power  resources. 

We  took  everything  we  felt  was  "necessary  and  convenient." 

Convenient.  The  new  Republic  of  Panama  was  little  more  than  a 
convenience  to  us. 

I  have  recited  this  history  not  to  make  a  moral  judgment  but  to 
remind  all  of  us,  the  American  people,  of  what  the  people  of 
Panama  in  the  1903  treaty  granted  to  us. 

When  the  proposed  new  treaties  are  described  as  a  "give-away," 
it  is  important  to  put  into  context  what  Panama  gave  to  us  in  1903. 
Let  us  say  that  we  took  what  we  believed  was  necessary  to  under- 
take the  construction  of  a  canal.  But  the  question  I  raise  is  not 
whether  or  not  that  was  a  wrong  judgment  but  whether  or  not  we 
paid  the  Republic  of  Panama  fair  value  for  what  the  Republic  of 
Panama  gave  to  us. 

I  have  recited  those  grants  of  power  at  length  so  that  those  who 
may  be  listening  throughout  the  country  may  understand  exactly 
what  that  new  nation  granted  to  us  by  way  of  land;  by  way  of  their 
water  resources;  by  way  of  their  sovereign  powers  to  tax  and 
impose  tariffs  and  customs  duties;  by  way  of  their  right  to  impose 
harbor  fees,  dockage  fees,  and  all  the  other  sovereign  rights  that 
the  United  States  would  never  yield  to  another  country. 

The  Panamanian  people  granted  us  part  of  their  sovereign  rights 
as  well  as  part  of  their  sovereign  territory.  For  that  we  paid  them 
$10  million  plus  $250,000  a  year,  payments  which  were  to  begin  9 
years  after  the  1903  treaty  was  signed. 

Today  we  claim  we  must  hold  on  to  the  canal  because  the  canal 
has  benefited  us  to  the  extent  of  billions  of  dollars  since  1903,  and 
yet  I  hear  few  voices  raised  to  suggest  that  for  those  multibillion- 
dollar  benefits  to  the  United  States  we  did  not  pay  Panama  fairly. 

On  the  contrary,  I  have  heard  

Mr.  Allen.  Mr.  President,  will  the  Senator  yield? 

Mr.  Muskie.  If  I  may  finish  my  thought. 

Mr.  Allen.  Yes. 

Mr.  Muskie.  On  the  contrary,  I  hear  that  the  proposal  in  the 
new  treaties  to  raise  our  annuity  to  Panama  is  somehow  unreason- 
able, particularly  in  light  of  the  pessimism  as  to  whether  or  not 
toll  revenues  can  support  those  annuities.  There  is  no  thought 
given  to  the  contribution  that  Panama  has  made  over  these  years 
to  our  commercial  prosperity,  to  our  economic  life,  to  our  military 
security. 

I  yield  to  my  good  friend. 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  Maine  for 
yielding  to  me. 

The  Senator  has  spoken  of  the  United  States  having  gained 
billions  of  dollars  from  the  Panama  Canal.  I  am  sure  the  distin- 
guished Senator  understands  and  realizes  that  the  canal  has  been 
operated  on  a  nonprofit  basis  from  the  very  start,  and  that  the 
United  States  pays  the  very  same  amount  in  tolls  for  its  ships, 
even  our  warships,  as  other  nations  pay. 

We  derive  no  benefit  that  is  not  available  to  all  the  nations  of 
the  world  that  have  shipping.  I  am  sure  he  realizes  further  that 
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the  canal  has  not  even  been  paid  for;  that  approximately  $319 
million  is  still  owed  to  the  Treasury  on  our  original  investment. 

So  I  am  just  wondering  how  the  Senator  takes  a  dim  view  of  the 
fact  that  the  canal  has  been  of  benefit  to  the  entire  world,  and  why 
he  refuses  to  say  it  is  well  that  the  United  States  has  gained 
benefit  from  it.  What  is  wrong  with  gaining  this  benefit? 

Mr.  Muskie.  I  have  not  suggested  there  was  anything  wrong, 
may  I  say  to  the  Senator. 

Mr.  Allen.  Yes. 

Mr.  Muskie.  I  pointed  to  the  fact — and  the  Senator  now  has 
underscored  my  point — that  there  were  these  benefits. 

I  simply  raised  the  question  as  to  whether  we  made  fair  payment 
to  Panama  for  these  extensive  benefits. 

We  operated  the  canal  at  the  tolls  calculated  to  cover  nothing 
more  than  operating  expenses.  We  could  have  recovered  the  origi- 
nal investment  long  ago.  An  increase  of  3  percent  a  year  or  less  in 
toll  revenues  could  have  retired  our  investment.  As  a  matter  of 
fact,  may  I  remind  the  Senator  that  we  did  not  even  begin  charg- 
ing interest  on  the  investment  until  the  1950s,  almost  50  years 
after  this  treaty  was  negotiated  in  1903. 

Mr.  Allen.  Yes,  I  realize  that. 

Mr.  Muskie.  We  did  not  intend  to  charge  interest. 

The  reason  I  understand  we  began  to  charge  interest  in  the 
1950's  was  to  begin  to  siphon  off  profits  that  were  generated  by  the 
increase  in  traffic  during  the  Korean  war. 

But  when  we  began  to  siphon  off  those  profits  by  way  of  interest, 
we  did  not  offer  to  share  

Mr.  Allen.  Is  there  anything  wrong  

Mr.  Muskie.  May  I  finish?  It  is  my  floor. 

Mr.  Allen.  Yes,  sir. 

Mr.  Muskie.  We  did  not  even  offer  to  share  those  profits  with  the 
Republic  of  Panama.  On  the  contrary,  a  few  years  later  in  1955  we 
increased  the  payment  to  Panama  to  $1.9  million,  and  that  was  less 
in  real  dollars  than  the  $250,000  that  we  agreed  to  pay  them  as  an 
annuity  in  1903. 

The  only  question  I  raise,  may  I  say  to  the  Senator,  is  not  even 
whether  or  not  we  needed  the  extensive  grants  of  land,  water  and 
sovereign  rights  that  were  granted  us  in  1903,  but  whether  or  not 
we  made  fair  compensation.  My  point  is  that  we  did  not.  My  second 
point  is  that  we  could  have  retired  our  investment  long  ago  if  we 
had  wished,  thus  eliminating  today  the  issue  of  interest  payments. 

But  we  chose  not  to  do  it.  And  why?  Because  we  wanted  to  see 
the  benefits  of  the  canal  distributed  in  terms  of  increased  commer- 
cial traffic.  We  wanted  to  see  the  world's  consumers  benefit.  We 
wanted  to  see  those  benefits  materialize  in  terms  of  our  military 
security.  And  those  are  laudable,  understandable  national  objec- 
tives. But  if  that  is  the  way  we  chose  to  reap  the  benefits,  we  ought 
not  to  refuse  to  count  those  benefits  as  part  of  the  value  we  receive 
from  the  canal,  and  for  which  the  people  of  Panama  had  the  right 
to  expect  just  compensation. 

So  now,  finally,  in  the  late  1970's,  we  are  moving  toward  fairer 
compensation.  But  there  are  those  in  the  Senate  who  say  that  that 
is  too  much.  I  say  that  compared  with  what  Panama  has  given  us — 
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and  the  Senator  agrees  with  me  that  those  benefits  were  exten- 
sive— we  have  not  made  fair  compensation  over  the  years. 

There  is  no  way  that  we  can  fully  restore  the  balance  of  equities. 
Nor  am  I  suggesting  that.  But  when  we  say  what  these  treaties  are 
likely  to  cost,  and  talk  about  the  reasonableness  of  the  payments  to 
Panama,  we  ought  to  take  into  account  Panama's  contribution 
since  1903  to  this  vastly  successful  enterprise.  I  find  it  difficult  to 
grasp  the  notion  that  $250,000  or  $430,000  or  $1.9  million  or  even 
$2.3  million  a  year  for  65  years  is  adequate  compensation.  For 
what?  For  the  benefits  that  the  Senator  and  I  have  both  referred 
to. 

Mr.  Allen.  Mr.  President,  will  the  Senator  yield  further?  I  find 
myself  at  a  distinct  disadvantage  in  asking  the  question,  and  the 
Senator,  of  course,  has  a  right,  having  the  floor,  to  make  a  detailed 
answer. 

Mr.  Muskie.  May  I  make  a  suggestion? 

Mr.  Allen.  I  would  like  to  put  one  additional  question,  if  I 
might. 

Mr.  Muskie.  I  will  take  the  question,  but  may  I  make  a  further 
suggestion?  I  would  be  glad  to  be  interrupted  at  an  appropriate 
point;  if  I  can  finish  my  statement,  I  am  willing  to  stay  on  the  floor 
the  rest  of  the  day  to  engage  in  colloquy. 

Mr.  Allen.  It  is  right  at  the  point  the  Senator  is  making  about 
fair  compensation.  I  would  like  to  ask  one  question. 

Mr.  Muskie.  All  right. 

Mr.  Allen.  If  the  Senator  thinks  fair  compensation  would  em- 
brace giving  the  canal,  this  great  investment,  this  great  public 
service  that  the  United  States  has  given  to  the  world,  if  he  feels 
that  making  adequate  compensation  to  Panama  would  embrace  the 
entire  canal  to  Panama,  and  then,  according  to  Minister  Baretta  of 
Panama,  giving  them,  over  the  next  22  years,  the  $2.62  billion  he 
talked  about,  would  that  not  be  a  little  unfair  to  the  United  States, 
if  we  are  worrying  about  fair  compensation?  I  merely  ask  that 
question. 

Mr.  Muskie.  I  will  get  into  an  analysis  of  those  claims,  which  I 
consider  outrageous,  later.  For  one  thing  the  figure  Baretta  used 
includes  revenues  from  all  national  users. 

But  let  me  point  out  in  immediate  response  that  in  the  1903 
treaty,  Panama  granted  "in  perpetuity"  what  I  have  described  here 
at  some  length.  The  question  that  occurred  to  me  was  this:  Did  the 
United  States,  in  return  guarantee  to  operate  a  canal  in  perpetu- 
ity? Not  at  all.  As  a  matter  of  fact,  it  is  argued  on  this  floor  that 
we  have  the  right  to  build  another  canal  anywhere  we  choose, 
unless  we  ratify  both  treaties. 

So  Senators  are  today  insisting  that  we  have  a  right  to  convert 
the  Panama  Canal  to  a  piece  of  junk  by  building  another  canal 
elsewhere,  and  leaving  Panama  with  nothing  but  the  deteriorating 
hardware — much  of  it  has  been  in  place  since  1914 — and  that  we 
can  leave  them  there  that  way,  with  their  major  river  system 
harnessed  to  a  canal  which  by  that  time  will  have  no  economic 
utility. 

The  Panama  Canal  is  not  a  commodity  that  you  can  pick  off  a 
grocery  shelf,  put  in  place,  and  then  sell  to  somebody  else  when 
you  are  through  with  it.  What  is  useful  in  the  canal  is  its  use;  not 
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the  right  to  sell  it  to  somebody  else,  not  the  right  to  store  it  as  a 
monument;  but  the  right  to  use  it.  What  we  are  talking  about  here 
is  not  who  ought  to  have  the  right  to  sell  the  canal,  but  who  ought 
to  have  the  right  to  use  it. 

In  these  treaties  we  are  assured  the  right  to  use  it.  Whether  or 
not  that  right  is  better  protected  under  the  treaties  than  without 
them  is  the  subject  of  legitimate  controversy  in  the  Senate.  To 
argue  that  a  relevant  point  is  whether  or  not  somebody  is  giving 
away  a  piece  of  tangible  property  to  somebody  else,  one  should 
keep  in  mind  that  Panama  gave  us  647  square  miles  of  land  and 
water,  which  apparently  the  Senator  does  not  regard  as  important, 
and  in  perpetuity. 

So  we  built  a  canal,  but  we  did  not  guarantee  to  operate  it  in 
perpetuity.  The  Panamanians  might  well  have  guessed  over  the 
past  several  decades,  when  we  talked  about  a  sea-level  canal,  that 
we  might  leave  them  with  the  canal  as  a  worthless  piece  of  outdat- 
ed technology.  They  had  no  assurance  from  us  that  that  would  not 
be  the  case,  and  there  are  Senators  here  today  who  do  not  want  to 
give  them  that  assurance  even  now. 

Mr.  Allen.  Will  the  Senator  yield? 

Mr.  Muskie.  Yes. 

Mr.  Allen.  I  wonder  why  the  Senator  feels  that  building  another 
canal  would  render  the  Panama  Canal  just  a  piece  of  junk.  At  the 
same  time,  I  wonder  if  he  does  not  realize  that  if  the  United  States 
builds  another  canal  in  Panama,  the  same  thing  is  going  to  happen 
to  that  canal  that  is  happening  to  the  present  Panama  Canal: 
Panama  would  insist  on  that,  so  that  they  would  end  up  with  two 
canals,  under  that  set  of  facts. 

Mr.  Muskie.  The  Senator  chooses  to  focus  on  one  option.  Another 
option  that  the  United  States  has  considered  for  a  hundred  years  is 
the  option  of  building  another  canal  in  Nicaragua.  As  a  matter  of 
fact,  at  the  time  the  Panama  Canal  was  negotiated,  Congress  had 
expressed  a  preference  for  a  canal  across  Nicaragua.  It  was  only 
because  Mr.  Bunau-Varilla  and  Mr.  Cromwell  got  together  and 
negotiated  the  agreement  that  we  shifted  to  Panama.  I  realize, 
however,  there  has  been  talk  about  a  Nicaragua  Canal  in  this 
country  in  recent  decades. 

My  point  is  not  to  prophesy  where  another  canal  would  be  built, 
but  that  we  reserved  our  rights  to  build  another  canal  outside  of 
Panama  if  we  wished,  and  Panama  would  have  to  take  the  conse- 
quences, if  those  consequences  happened  to  include  the  obsoles- 
cence of  the  Panama  Canal  as  against  a  more  up-to-date  and 
modern  competitor. 

I  have  not  heard  anybody  argue  yet  that  two  canals  could  oper- 
ate profitably  across  the  isthmus.  Indeed,  I  have  heard  a  lot  of 
argument  that  the  one  canal  is  going  to  face  increasingly  stiff 
competition,  and  that  the  Panama  Canal  Commission  will  be 
unable  to  afford  the  payments  to  the  Republic  of  Panama  delineat- 
ed in  article  XIII  of  the  Panama  Canal  Treaty  because  the  traffic 
might  not  bear  the  burden. 

Now  the  Senator  is  asking  what  is  to  say  that  two  canals  could 
not  operate  profitably.  Either  they  could  or  they  could  not.  What  I 
am  saying,  however,  is  that  in  exchange  for  rights  Panama  granted 
us  in  perpetuity,  we  did  not  assure  Panama  that  we  would  operate 
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that  canal,  or  a  replacement  of  that  canal,  or  a  third  line  of  locks, 
in  perpetuity.  Not  at  all.  We  reserved  the  right  to  walk  out  on  the 
deal  any  time  our  economic  interests  dictated.  That  fact  is  very 
clear  from  the  language  and  thrust  of  the  1903  treaty. 

We  were  able  to  hold  Panama  to  its  bargain.  But  Panama,  if  we 
chose  to  walk  out,  had  no  recourse. 

Mr.  Allen.  I  am  pleased  that  the  distinguished  Senator  from 
Maine  emphasizes  the  perpetuity  that  characterizes  the  Panama 
Canal  Treaty.  Most  of  the  proponents  of  the  treaties  are  rejecting 
the  word  ' 'perpetuity." 

Mr.  Muskie.  I  have  not  heard  that.  Proponents  rejected  the  word 
"sovereignty,"  which  is  another  proposition  entirely,  Senator.  I 
reject  the  word  "sovereignty." 

Mr.  Allen.  Very  well.  If  the  Panama  Canal  Treaty  is  supposed 
to  be  in  perpetuity,  which  means  forever,  why,  then,  are  we  seek- 
ing to  change  the  terms  of  the  treaty?  That  is  not  much  perpetuity, 
if  it  has  just  lasted  for  some  75  years.  That  is  hardly  perpetuity. 

Mr.  Muskie.  The  distinguished  Senator,  of  course,  chooses  to 
focus  on  points  other  than  the  central  issue.  The  central  issue  here 
is  that  we  were  granted  these  rights  in  perpetuity  for  the  purposes 
of  building  and  operating  a  canal. 

Mr.  Allen.  But  that  

Mr.  Muskie.  Let  me  finish. 

The  purpose  of  it  was  for  the  purpose  of  operating  a  canal. 
Panama  could  not  terminate  that,  but  we  could.  We  could  hold 
them  to  the  terms  of  the  treaty  in  perpetuity  for  that  purpose.  But 
if  we  chose  to  walk  away  from  the  canal,  to  build  one  elsewhere,  or 
because  this  one  became  uneconomic,  we  reserved  the  right  to  do 
so  and  Panama  had  no  recourse.  That  is  the  simple  point  of  it. 

Mr.  Allen.  If  the  Senator  feels  so  strongly  that  the  United 
States  should  not  abandon  the  Panama  Canal,  I  am  wondering  why 
he  does  not  offer  an  amendment  to  the  treaty  saying  that  we  shall 
not  abandon  the  canal.  Also,  for  the  Senator  who  has  taken  such  a 
dim  view  of  the  circumstances  under  which  we  started  building  the 
canal  and  how  we  had  the  canal  treaty  signed  by  a  Frenchman, 
Bunau-Varilla,  who  was  commissioned  to  sign  it  by  the  Panama- 
nian junta  there,  I  am  wondering  why  he  would  feel  that  it  would 
be  so  bad  if  we  were  to  abandon  the  canal  and  get  out  of  there 
since  our  presence  there  is  charged  with  being  colonialism. 

It  looks  like  that  would  be  setting  aright  the  circumstances 
under  which  we  went  into  possession  of  the  Canal  Zone,  of  which 
the  Senator  is  so  critical. 

Mr.  Muskie.  I  will  say  to  the  Senator  if  his  question  is  a  sum- 
mary of  his  understanding  of  what  I  have  been  saying,  then  either 
I  am  remarkably  inarticulate  or  the  Senator  chooses  not  to  meet 
the  points  I  have  made. 

In  terms  of  the  points  I  have  been  making,  there  is  no  question 
that  they  are  the  clearest  nonsequitur.  I  have  not  taken  a  dim  view 
of  anything.  I  have  tried  to  recite  the  facts  with  respect  to  the 
treaty,  and  I  have  read  from  the  1903  treaty.  If  the  Senator  be- 
lieves I  have  misread  it,  he  should  say  so  and  point  out  my  errors. 
But  to  take  my  reading  of  the  1903  treaty  and  characterize  it  as  my 
dim  view  of  what  happened,  I  may  have  a  dim  view  of  what 
happened,  but  my  purpose  was  not  to  express  a  dim  view  or  a 
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bright  view,  but  simply  to  recite  the  facts  so  that  the  American 
people  can  understand  the  Republic  of  Panama  gave  us  substantial 
grants  of  land,  water  rights  and  powers  as  if  we  were  sovereign. 
And  that  they  had  a  right  to  be  compensated  for  what  they  gave 
up.  And  we  ought  to  take  that  into  account.  My  purpose  is  not  to 
rewrite  the  1903  treaty  but  to  put  the  present  treaties  in  perspec- 
tive. That  is  my  only  purpose. 

The  Senator  chooses  to  say  that  somehow  if  I  have  this  dim  view 
I  ought  to  correct  what  happened  by  an  amendment  to  these  trea- 
ties. I  do  not  know  of  anyway  to  do  that. 

With  respect  to  the  canal,  the  Senator  will  learn,  if  he  listens  to 
the  rest  of  my  speech,  that  I  have  a  very  high  valuation  of  the 
value  of  the  present  canal.  I  can  see  problems,  as  everyone  else 
can,  coming  down  the  road.  But  those  problems  will  come  whether 
or  not  the  pending  treaties  are  ratified  or  not.  I  can  see  those 
problems.  But  I  still  regard  the  Panama  Canal  as  a  valuable  na- 
tional resource,  so  valuable  that  we  ought  to  be  willing  to  take  into 
account  Panama's  right  to  fair  compensation. 

I  do  not  regard  that  as  a  dim  view  at  all,  may  I  say  to  the 
Senator.  I  regard  that  as  a  very  positive  view. 

I  would  like  to  go  on  and  finish  what  I  have  to  say  and  then 
engage  in  questions. 

Mr.  Allen.  The  Senator  very  courteously  allowed  me  to  break  in. 
I  hope  he  will  allow  me  to  answer  what  he  has  said. 

Mr.  Muskie.  Of  course. 

Mr.  Allen.  The  Senator  first  says  that  in  this  agreement  with 
Panama  they  gave  us  so  much  and  we  gave  them  so  little.  Now  he 
says  that  since  we  have  not  agreed  to  keep  the  canal  there,  we 
could  come  out  any  time  we  want  to,  and,  therefore,  that  is  not  a 
proper  set  of  affairs. 

It  seems  to  me  if  Panama  was  short  changed  so  in  the  original 
treaty,  it  would  be  doing  a  service  to  them  for  us  to  pull  out  and 
leave  the  canal  to  them  in  that  eventuality. 

That  is  not  going  to  happen.  That  is  merely  a  hypothetical 
thought  on  the  part  of  the  distinguished  Senator. 

If  this  is  colonialism,  as  some  proponents  of  the  treaties  charge, 
would  we  be  setting  the  stage  aright  then  by  abandoning  this 
colonial  aspect  of  our  presence  there  in  Panama  by  pulling  out? 
Why  would  that  be  so  bad? 

Mr.  Muskie.  May  I  say  to  the  Senator  if  the  Senator  is  persuaded 
to  that  conclusion,  then  he  ought  to  offer  that  kind  of  an  amend- 
ment. That  is  not  my  conclusion. 

Mr.  Allen.  The  Senator  did  offer  one  amendment  but  it  was  not 
thought  well  of. 

Mr.  Muskie.  I  do  not  like  to  repeat  statements  that  are  already 
clearly  part  of  the  Record,  but  I  say  that  we  cannot  rewrite  the 
1903  treaty  today.  All  we  can  try  to  do  today  is  to  take  into 
consideration  the  situation  in  which  we  find  ourselves.  We  have 
been  influenced  greatly  by  the  1903  treaty.  We  should  try  to  work 
out  an  equitable  arrangement  now.  I  do  not  think  we  can  rewrite 
the  history  of  the  last  75  years.  I  would  not  be  foolish  enough  to 
offer  an  amendment  designed  to  accomplish  such  an  impossibility.  I 
can  take  into  account  the  history  of  these  last  75  years.  I  think  we 
can  work  equity  and  I  think  that,  for  all  practical  purposes,  is  what 
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we  have  in  the  pending  treaties.  I  will  go  into  that  at  greater 
length. 

Mr.  Allen.  I  thank  the  Senator  for  his  courtesy,  and  I  promise  I 
shall  not  interrupt  him  any  further. 

Mr.  Muskie.  I  want  to  assure  the  Senator  I  always  enjoy  partici- 
pating in  a  dialog  with  him.  He  does  have  a  knack  for  raising 
sharp  questions  and  engaging  in  useful  debate.  He  puts  his  points 
in  perspective.  I  believe  the  American  people  need  that.  I  do  not 
object  at  all. 

Mr.  Allen.  I  thank  the  distinguished  Senator. 

Mr.  Muskie.  Prior  to  the  colloquy  I  just  engaged  in  with  the 
distinguished  Senator  from  Alabama,  I  had  concluded  a  review  of 
the  grants  which  the  Republic  of  Panama  had  made  to  us  in  the 
1903  treaty. 

These  included,  among  other  things,  significant  portions  of  their 
sovereign  right  to  impose  taxes  and  customs  duties.  It  included  the 
first  choice  of  their  waterborne  and  rail  transportation  system.  It 
included  an  important  part  of  their  waterpower  resource. 

I  would  like  to  remind  Senators  that  students  of  American  histo- 
ry will  note  that  our  new  Government's  power  to  levy  tariffs  was 
the  key  to  financing  our  new  Nation  in  1789.  There  was  no  income 
tax.  There  were  no  sales  taxes.  But  the  right  to  impose  tariffs  was 
the  source  of  national  revenues.  We  took  those  rights  from  the 
Republic  of  Panama  in  1903. 

Students  of  American  history  will  also  know  that  the  moderniza- 
tion of  transportation  moved  our  country  from  an  agrarian  to  a 
commercial  economy.  In  Panama,  we  asserted  our  claim,  in  perpe- 
tuity, to  take  that  country's  transportation  options. 

Students  of  American  history  will  also  remember  that  our  na- 
tional and  physical  resources  brought  foreign  investment  to  and 
trade  with  the  United  States. 

The  Republic  of  Panama  granted  to  us  important  resources,  im- 
portant sovereign  rights,  that  have  a  lot  to  do  with  a  country's 
ability  to  build  its  infrastructure,  to  tap  its  resources  for  the  bene- 
fit of  its  people. 

These  were  significant  grants;  they  were  not  casual  grants.  They 
were  at  the  heart  of  the  country's  future  prospects.  In  effect,  we 
denied  them — if  we  did  not  give  them  fair  compensation  for  what 
they  granted  us — important  tools  for  nationhood.  In  return,  we 
paid  them  $10  million,  plus  $250,000  a  year.  In  contrast,  we  paid 
$40  million  to  a  private  French  company  for  the  rights  to  the 
canal,  rights  that  were  going  to  expire  in  1904,  records  Cornell 
University  historian  Walter  LeFeber  in  his  study  on  the  canal. 

In  1921,  we  paid  Colombia  $25  million  in  "guilt  money"  for 
backing  the  Panamanian  revolution.  All  we  did  not  get  in  1903 
were  the  deeds  to  the  land,  agreeing,  instead,  to  a  yearly  rental  of 
$250,000. 

The  treaties  now  before  the  Senate,  Mr.  President,  have  been 
called  a  "giveaway."  In  fact,  the  great  giveaway  was  the  treaty  of 
1903.  The  Panamanians  were  the  ones  who  gave. 

The  intervening  years  have  only  made  matters  worse. 

The  United  States  imported  laborers  from  Asia  and  the  West 
Indies  to  the  zone,  undermining  Panamanian  wage  rates  and  deny- 
ing employment  to  the  Panamanians.  We  established  separate 
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wage  scales  for  Americans  and  non-U.S.  citizens,  reserving  the 
best-paying  jobs  for  our  countrymen. 

In  the  1936  treaty,  we  pledged  to  work  toward  greater  employ- 
ment equality  for  Panamanians,  yet  legislation  was  passed  reserv- 
ing all  high-paying  canal  jobs  for  U.S.  citizens. 

Following  World  War  II,  the  War  Department's  two-tier  hiring 
practice  became  official  U.S.  policy.  Thus,  we  established  and  main- 
tained a  system  which  was  both  separate  and  unequal. 

In  the  1955  treaty,  we  agreed  to  increase  the  number  of  Panama- 
nians permitted  to  help  operate  the  canal  and  to  raise  our  annual 
payment  to  Panama  to  $1.9  million.  If  that  sounds  like  generosity 
on  our  part,  in  real  dollars,  the  new  payment  amounted  to  no  more 
than  the  $250,000  payment  adjusted  for  inflation.  This  "largesse," 
incidentally,  occurred  only  a  year  before  the  United  States  prevent- 
ed England  from  intervening  to  protect  what  it  felt  were  its  rights 
to  the  Suez  Canal. 

Over  the  past  75  years,  Mr.  President,  we  have  paid  Panama 
about  $70  million  or,  on  the  average,  less  than  $1  million  per  year 
for  the  use  of  these  resources.  During  this  time,  our  relations  with 
Panama  have  been  a  festering  sore.  Never  have  we  treated  this 
nation  as  a  sovereign  entity,  as  an  equal  partner  in  a  cooperative 
enterprise. 

We  often  intervened  in  internal  Panamanian  affairs,  shaping 
policies  and  even  fomenting  changes  in  government. 

In  short,  Mr.  President,  we  acted  as  if  we  owned  the  place. 

That  attitude  is  what  has  most  rankled  the  Panamanians. 

The  record  shows  that  the  people  of  Panama  remain  second-class 
citizens  in  their  own  country — a  country  where  virtually  every 
important  political  and  economic  development  for  most  of  this 
century  has  been  influenced  by  someone  else,  usually  the  United 
States. 

Clearly,  in  fairness  to  the  people  of  Panama,  a  new  arrangement 
is  long  overdue. 

But  Mr.  President,  what  about  fairness  to  ourselves? 

I  have  always  believed  that  Americans  are  fundamentally  fair 
minded.  We  want  our  foreign  policy  to  reflect  our  beliefs  and  our 
ideals  as  well  as  our  interests. 

But,  the  current  arrangements  not  only  pose  a  direct  challenge 
to  our  ideals,  they  are  inconsistent  with  our  long-range  political, 
economic,  and  military  needs. 

The  Republic  of  Panama  is  engaged  in  a  struggle  to  respond  to 
the  legitimate  needs  and  concerns  of  its  people.  The  question  the 
Panamanians  are  asking  us  is,  will  we  continue  to  stand  in  their 
way? 

They  and  other  nations  of  the  Third  World  are  waiting  to  see  if 
we  will  be  responsive  to  their  aspirations — or  if  our  promises  are 
good  only  when  we  need  their  help. 

Perceptions  of  acceptable  behavior  by  and  among  nations  have 
changed  dramatically  since  the  beginning  of  the  century. 

In  1903,  the  industrialized  world  was  very  much  caught  up  in  a 
colonialist  fever.  If  such  attitudes  did  not  entirely  justify  our  cava- 
lier treatment  of  Panama,  they  certainly  made  it  more  acceptable 
in  the  eyes  of  the  major  powers. 
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Anticolonialism  is  now  the  order  of  the  day.  Over  the  past  30 
years,  we  have  encouraged  many  major  allies  to  respond  to  the 
growing  voices  of  nationalism  within  their  empires.  Ironically,  we 
are  now  being  asked  to  respond  to  a  similar  voice  ourselves.  And 
the  entire  world  is  watching  to  see  what  we  decide. 

Among  those  paying  closest  attention  are  our  good  neighbors  to 
the  south  who  see  the  canal  issue  as  symbolic  of  U.S.  intentions 
toward  Latin  America  as  a  whole. 

These,  then,  are  the  factors  which  must  be  weighed  while  consid- 
ering the  treaties  before  us. 

How  do  they  fit  in  with  what  must  clearly  be  the  central  ques- 
tion for  all  legislators:  "Is  it  in  our  national  interest?" 

In  this  situation,  our  dilemma  is  defining  our  national  interest.  I 
agree  with  those  who  have  said  that  as  far  as  the  Panama  Canal  is 
concerned,  our  national  interest  is  to  be  able  to  have  certain  and 
safe  use  of  that  historic  waterway. 

MILITARY  BENEFITS 

The  interest  of  the  U.S.  military  is  to  continue  to  use  the  canal. 

During  World  War  II,  there  were  6,400  transits  of  the  canal  by 
United  States  and  allied  combat  vessels  and  some  10,300  by  other 
military  vessels.  The  Governor  of  the  Canal  Zone  reported  to  Con- 
gress afterward  that  such  unfettered  transiting  saved  the  United 
States  an  estimated  $1.5  billion,  not  to  mention  countless  American 
and  allied  lives. 

In  the  peak  Vietnam  war  period,  49  percent  of  all  cargo  heading 
for  Southeast  Asia  transited  the  canal.  In  any  NATO  scenario, 
according  to  the  Defense  Department,  use  of  the  canal  would  im- 
prove the  availability  of  warships  and  logistical  support  by  15  to  21 
days. 

Aside  from  our  13  giant  aircraft  carriers,  our  surface  Navy  can 
and  does  travel  easily  through  the  canal.  The  Secretary  of  Defense 
and  the  Joint  Chiefs  of  Staff  recognize  that  the  United  States 
maintains  a  two-ocean  Navy  with  separate  fleets  as  well  as  ade- 
quate contingency  forces.  Therefore,  they  have  testified  to  various 
congressional  committees  that  in  the  future,  the  canal  would  be 
very  important  in  moving  most  of  our  combat,  support,  and  cargo 
ships  in  the  event  of  an  outbreak  of  hostilities  in  Asia  or  in 
Europe. 

They  also  have  argued  that  in  the  best  of  all  possible  worlds,  U.S. 
security  interests  would  be  ideally  served  by  our  retaining  control 
of  the  canal. 

But,  they  acknowledge,  we  do  not  live  in  such  a  world.  Admiral 
Holloway,  Chief  of  Naval  Operations,  testified  that  "the  Panama- 
nians don't  want  us  there." 

The  Chiefs  have  pointed  out  that  the  canal  is  impossible  to 
defend  against  any  nuclear  attack,  missile  attacks,  and  acts  of 
terrorism. 

In  a  hostile  political  environment,  even  under  the  current  treaty 
arrangement,  the  Joint  Chiefs  of  Staff  state  that  they  are  unable  to 
guarantee  the  canal's  continuous  operation.  They  believe  U.S.  secu- 
rity interests  will  be  best  served  by  a  new  treaty,  one  in  which 
Panama  is  a  willing  partner,  not  an  unwilling  foe. 
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"It  is  easy,"  Secretary  Brown  told  the  Senate  Foreign  Relations 
Committee,  "to  damage  a  lock  so  that  the  canal's  operation  is  shut 
down  for  a  brief  period.  It  is  easy  to  do  that  over  and  over  again." 

[Mr.  Anderson  assumed  the  chair.] 

Mr.  Muskie.  What  do  we  want?  Do  we  want  a  situation  where  we 
may  have  to  use  force  over  and  over  again  in  order  to  preserve  the 
operability  of  the  canal,  or  do  we  want  a  situation  where  the 
people  of  Panama  see  themselves  correctly  as  having  an  important 
stake  in  keeping  the  canal  operating?  Well,  clearly,  the  latter  is 
the  preferable  situation. 

It  is  unrealistic,  Mr.  President,  to  expect  to  operate  the  canal 
when  the  local  people  are  opposed  to  our  role.  To  do  so  requires  a 
large  military  force  which  would  be  an  affront  not  only  to  Panama, 
but  to  all  our  Latin  American  friends.  Admiral  Zumwalt,  the 
former  Chief  of  Naval  Operations,  summed  up  the  situation: 

It  would  not  be  feasible  to  defend  the  Canal  if  the  Government  of  Panama  did  not 
cooperate. 

Beyond  the  canal's  immediate  military  value,  the  United  States 
has  utilized  the  zone  for  the  operations  of  the  U.S.  Southern  Com- 
mand which  is  headquartered  there. 

ECONOMIC  AND  COMMERCIAL  BENEFITS 

Mr.  President,  there  is  no  question  that  the  Panama  Canal  has 
served  American  economic  and  commercial  interests  well.  The 
availability  of  the  canal  improved  communications  and  transporta- 
tion between  our  developed  east  coast  and  the  developing  West. 
The  canal  certainly  hastened  the  development  of  our  Nation. 

One  reason  was  simple — the  distance  from  East  to  West  by  sea 
had  been  cut  by  weeks.  Also,  the  terms  of  the  1903  treaty  allowed 
us  to  determine  what  to  charge  for  an  essentially  Panamanian 
resource.  Thus  we  could,  and  did,  determine  what  rates  would  best 
suit  American  policy.  We  could,  and  did,  subsidize  the  canal,  and 
we  also,  in  effect,  worked  out  an  arrangement  whereby  Panama 
subsidized  the  canal,  as  well. 

While  our  expansionary  goals  were  well  served  by  the  canal,  so 
were  our  commercial  interests.  There  is  no  way  to  accurately  put  a 
dollar  figure  on  even  the  direct  benefits  of  the  canal  to  American 
business.  Certainly,  it  is  in  the  billions  of  dollars.  Especially  if  we 
add  the  benefits  to  the  world's  shipping  fleets,  some  70  countries  in 
all,  and  the  world's  consumers  have  benefited  from  the  cheaper 
rates. 

In  1973,  the  United  Nations  was  able  to  quantify  the  dollar  cost 
of  closing  the  Suez  Canal  from  1967  to  1975.  The  U.N.  put  the 
yearly  cost  at  $1.7  billion.  Surely,  that  is  an  order  of  magnitude 
that  gives  us  some  clue  as  to  the  value  of  benefits  generated  by  the 
Panama  Canal. 

Another  way  to  assess  the  value  of  the  canal  is  to  estimate  its 
commercial  value.  Last  January  20,  United  Brands  Co.,  in  testimo- 
ny before  the  Committee  on  Foreign  Relations,  supported  the  trea- 
ties. The  company  official  estimated  that  United  Brands  paid  $15 
million  last  year  to  the  Panamanian  Government  for  the  use  of  47 
square  miles  of  land.  We  paid  $2.3  million  last  year  for  the  use  of 
647  square  miles,  including  offshore  areas.  If  we  paid  the  same  per 
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acre  cost  as  United  Brands,  our  yearly  payment  would  be  not  $2.3 
million,  but  $207  million. 

It  becomes  apparent,  Mr.  President,  that  our  use  of  Panama's 
geographical  resource  was  obtained  at  rock-bottom  price. 

Let  me  underscore  that  point.  In  1903,  we  bought  a  resource. 
Just  as  in  my  home  State  the  rivers  and  coastline  were  for  centur- 
ies Maine's  most  valuable  resources,  Panama's  geographical  loca- 
tion was  and  remains  its  most  important  asset. 

The  United  States  bought  rights  to  it,  just  as  private  timber 
companies  buy  rights  from  the  U.S.  Government  to  cut  timber  on 
Federal  land.  We  pay  a  royalty  to  Panama.  But  we  pay  far  less  to 
the  Panamanians  than  we  charge  American  companies  for  the 
privilege  of  enjoying  our  Federal  timber  resource.  We  pay  less  than 
oil  companies  pay  for  exploration  rights.  Less  than  coal  companies 
pay  for  mining  rights.  In  fact,  the  U.S.  Government  collected  $4 
billion  last  year  in  royalties  for  just  two  resources,  oil  and  urani- 
um. Yet,  we  pay  Panama  only  $2.3  million. 

It  should  be  recognized  that  the  canal  itself  is  not  now  as  critical 
to  U.S.  economic  interests  as  it  once  was.  The  largest  supertankers 
and  our  13  aircraft  carriers  cannot  use  the  canal.  There  are  many 
transportation  options  which  are  economically  competitive.  But  no 
one  denies  that  the  canal  is  still  valuable. 

That  is  why  I  am  fascinated  by  the  supposed  logic  of  those  who 
argue  that  on  the  one  hand  the  canal  remains  vital  to  U.S.  com- 
mercial interests,  but  on  the  other  hand,  are  unwilling  to  pay  the 
Panamanians  what  the  canal  is  worth. 

This  line  of  reasoning  is  based  perhaps  on  a  desire  to  continue 
the  policy  of  economic  bargain-hunting  we  foisted  on  Panama  in 
1903,  or  on  a  fear  that  if  rates  are  raised,  the  canal  will  lose  its 
value  to  American  commerce. 

Unfortunately,  rates  will  not  remain  frozen  no  matter  who  oper- 
ates the  canal.  American  rate-setting  for  the  canal  still  amounts  to 
a  commercial  subsidy.  The  State  Department  estimates  that  in 
1937  dollars,  the  per  ton  fee  for  use  of  the  canal  has  declined  from 
$1.31  in  1914  to  29  cents  in  1976. 

The  report  of  the  Committee  on  Foreign  Relations  compares 
Panama  Canal  rates  with  Suez  Canal  rates: 

Current  toll  rates  in  Panama  are  $1.29  per  PCT  (Panama  Canal  Ton)  for  laden 
ships,  and  $1.03  per  PCT  for  ships  transiting  in  ballast.  In  contrast,  the  Suez  Canal 
toll  rates  are  $1.61  Special  Drawing  Rights  (SDKs)— ($1.98)  per  Suez  Canal  ton 
(generally  equivalent  to  one  PCT)  for  bulk  cargo  and  tankers,  and  $1.77  SDR  ($2.17) 
per  ton  for  general  cargo. 

Canal  Company  profits  have  been  declining  for  most  of  the  past 
decade,  and  the  Company  is  in  the  black  now  only  because  of  the 
North  Slope  oil  bonanza.  Rates  will  go  up. 

BUDGETARY  AND  FINANCIAL  IMPLICATIONS 

In  my  role  as  chairman  of  the  Senate  Budget  Committee,  I  have 
studied  closely  the  budgetary  and  financial  implications  of  the 
Treaties. 

My  committee  experience  has  taught  me  that  economic  projec- 
tions are  at  best  estimates  which  are  based  on  certain  assumptions 
about  the  future.  I  am  unable,  as  is  each  Member  here,  to  predict 
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the  world  economy  5  or  20  years  from  now  or  the  way  in  which 
Panama  will  manage  its  affairs. 

I  do  know  for  sure  that  costs  are  escalating  for  operating  the 
canal  and  alternate  routes  are  more  and  more  attractive.  Tolls  will 
have  to  be  increased,  with  or  without  the  treaties. 

The  budgetary  implications  of  the  treaties  reflecting  the  change 
in  the  U.S.  role  in  Panama  fall  into  several  categories.  Let  me 
summarize. 

First.  There  are  two  kinds  of  retirement  payments  to  be  made. 
Workers  in  the  Canal  Zone  can  ask  the  United  States  to  turn  over 
retirement  payments  we  have  been  holding  in  trust  in  the  civil 
service  retirement  fund.  A  smaller  payment  would  be  made  on 
behalf  of  Panamanians  being  employed  by  the  military  in  the  Zone. 
Payments  would  be  made  to  a  Panamanian  social  security  fund  in 
both  cases. 

The  second  retirement  payment  would  be  a  direct  offer  of  early 
retirement  for  American  employees  of  the  canal  enterprise.  The 
Government  of  Panama  gains  nothing  from  any  of  these  payments. 

Second.  There  are  budgetary  implications  associated  with  our 
continued  military  presence.  One  such  is  the  consolidation  of  de- 
fense facilities.  Another  would  allow  the  DOD  to  assume  operation 
of  schools  and  hospitals.  A  small  expenditure  to  develop  new  recre- 
ational and  other  base  support  facilities  would  be  a  further  cost. 

The  Panamanian  Government  gains  nothing  from  these  pay- 
ments. 

Third.  Relocating  the  remains  of  Americans  who  are  buried  in 
the  zone  may  also  require  new  outlays. 

Fourth.  Then  there  are  contingent  liabilities  to  the  U.S.  Govern- 
ment. At  the  present  time,  the  Panama  Canal  Company  has  a  line 
of  credit  with  the  U.S.  Treasury  of  $40  million.  If  the  canal  showed 
a  temporary  operating  loss,  the  company  under  the  present  ar- 
rangements could  borrow  to  continue  operations  until  tolls  could  be 
raised  and  repay  the  loan  from  canal  revenues. 

Under  the  new  treaty,  the  Panama  Canal  Commission,  a  U.S. 
Government  agency,  is  expected  to  require  similar  borrowing  au- 
thority as  a  matter  of  prudent  management. 

We  also  promise,  Mr.  President,  to  turn  the  canal  over  "free  of 
liens  and  debts."  Opponents  who  argue  that  this  is  a  blank  check 
for  the  Panamanians  use  a  fascinating  bit  of  logic,  as  I  understand 
their  arguments.  This  provision  of  the  treaty  represents  our  prom- 
ise to  turn  over  a  canal  in  operating  order  and  not  a  worthless 
piece  of  junk.  It  is  also  our  promise  that  the  new  Panama  Canal 
Commission,  as  an  agency  of  the  Federal  Government,  will  be  a 
competent,  efficient  group  of  men  and  women  who  will  run  the 
canal  as  wisely  as  they  can. 

In  both  cases,  to  promise  otherwise  is  not  to  promise  at  all.  And 
those  who  complain  about  this  section,  it  seems  to  me,  would  have 
us  apply  a  different  set  of  principles  than  those  all  Americans  use 
in  their  daily  commerce. 

Fifth.  Obligation  to  continue  the  current  level  of  assistance  to 
Panama  is  nothing  more  than  our  promise  to  continue  our  current 
policy  toward  Panama,  a  policy  developed  in  light  of  American 
security  and  economic  interests  and  approved  separately  by  this 
Congress. 


2161 


Mr.  President,  the  distribution  of  revenues  from  the  canal  is 
another  question.  Opponents  have  tried  to  claim  these  are  costs  of 
the  treaties.  They  are  nothing  of  the  sort.  They  are  simply  agree- 
ments on  how  to  distribute  revenues.  There  might  be  a  net  revenue 
loss  to  the  Treasury  as  a  result  of  canceling  "interest  payments" 
which  the  United  States  unilaterally  began  to  charge  in  the  1950's 
to  siphon  off  profits  from  the  canal.  The  Government  of  Panama 
would,  of  course,  benefit  from  these  distributions  of  revenues,  and 
it  should.  It  certainly  has  not  until  now. 

While  projections  are  difficult,  my  best  estimate  is  that  over  the 
next  21  years  the  reduction  of  the  U.S.  role  in  Panama  will  cost  us 
$34  million  a  year  more  than  under  existing  arrangements. 

Of  course,  if  the  United  States  were  a  private  company  like 
United  Brand,  we  would  already  be  paying  upwards  of  $200  million 
a  year  more  than  we  now  pay  for  using  the  zone.  But  we  are  a 
government,  so  we  are  getting  a  bargain. 

This  $34  million  is  less  than  we  now  pay  more  fortunate  allies 
for  similar  considerations.  For  instance,  the  Spanish  base  treaty 
alone  costs  the  United  States  $35  million  per  year  in  direct  pay- 
ments. The  still  incomplete  base  arrangement  with  Turkey,  if  ap- 
proved by  Congress,  will  cost  $50  million  annually.  The  package  of 
credits  and  loan  guarantees  to  be  made  available  for  Spain  and 
Turkey,  in  concert  with  these  base  arrangements,  will  amount  to 
$120  million  and  $200  million  per  year,  respectively. 

In  my  discussion  of  the  costs  of  the  treaties,  Mr.  President,  I  did 
not  attempt  to  place  a  value  on  the  canal  and  related  facilities  as 
assets  of  the  Government. 

This  was  not  an  oversight  on  my  part.  Our  Federal  budget  lists 
no  capital  assets.  We  use  a  unique  accounting  system  which  rou- 
tinely puts  no  dollar  value  on  our  public  buildings,  aircraft,  ships, 
tanks,  typewriters,  or  paper  clips.  We  do  not  hold  depreciable 
assets  as  a  government. 

One  reason  for  this  decision  might  well  be  the  very  difficulty 
proponents  and  opponents  are  having  in  estimating  the  value  of 
the  canal.  I  have  seen  estimates  ranging  from  $230  million  to  $10 
billion.  In  fact,  my  staff  has  made  estimates  in  that  range,  and  the 
numbers  depend  on  the  accounting  system  which  is  chosen. 

Those  numbers  are  no  more  relevant  than  would  be  the  sum 
total  of  assets  abandoned  in  Europe  after  World  War  II,  or  assets 
abandoned  whenever  the  military  decides  to  close  an  airbase  or 
Army  fort.  I  am  fighting  a  decision  to  cut  back  an  airbase  in 
Maine,  and  I  would  very  much  appreciate  having  that  kind  of 
accounting  weapon  at  my  command,  for  I  could  then  argue  that  the 
Air  Force  must  write  the  capital  loss  off  on  its  balance  sheet. 

When  military  bases  are  closed  at  various  times  and  places  in 
our  country,  no  one  would  call  the  price  paid  by  DOD  for  leaving 
the  local  community  "a  good  deal"  to  the  people  now  left  with  a 
piece  of  barren  real  estate  and  vacant  old  buildings.  The  Panama 
Canal's  value  is  in  its  use,  not  in  its  standing  as  a  monument.  The 
Panamanians  cannot  sell  it,  and  we  are  not  going  to  allow  it  to  be 
placed  on  the  international  auction  block. 

The  fact  is  that  decisions  to  abandon  governmental  capital  assets 
are  made  regularly.  The  canal  is  not  being  abandoned,  in  fact,  but 
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will  continue  to  be  just  as  much  of  an  asset  to  American  commerce 
as  it  has  been  for  the  past  75  years. 

These  treaties  are  no  giveaway.  They  are  a  change  of  command. 
Panama  will  not  want  to  sell  its  chief  asset  for  scrap  metal. 

There  is  another  part  to  the  cost  equation.  I  began  my  statement 
by  discussing  whether  we  have  been  fair  to  the  Panamanians  over 
these  past  75  years.  I  think  it  is  appropriate  to  bring  the  subject  up 
again  at  this  point. 

The  United  States  has  not  been  the  sole  contributor  to  the  build- 
ing and  operation  of  the  canal.  The  Panamanians  have  shared  the 
burden.  Their  contribution  has  been  less  tangible  than  ours,  but 
just  because  we  cannot  attach  a  dollar  value  to  it,  it  is  no  less  real. 

To  begin  with  the  most  obvious — Panama  has  contributed  its 
unique  geography  and  its  valuable  real  estate  so  that  nations  of  the 
world  could  improve  their  commercial  positions.  Granted  that  the 
location  of  the  isthmus  in  Panama  is  a  geographical  accident.  But 
so  is  the  location  of  a  large  share  of  the  world's  oil  in  the  Middle 
East  an  accident.  Our  friends  in  the  Middle  East  expect  to  get 
properly  reimbursed  for  their  prime  national  resource.  So  do  the 
Panamanians. 

As  Dr.  Milton  Eisenhower  reported  to  President  Eisenhower  in 
1958  on  what  a  Panamanian  patriot  had  told  him  during  a  factfind- 
ing trip: 

You  in  the  United  States  inherited  vast  mineral  wealth — Africa  was  given  gold 
and  diamonds.  The  Middle  East  is  rich  in  oil.  God  gave  Panama  nothing  but  a 
waterway.  We  must  make  a  living  from  our  resources,  as  others  have  from  theirs. 

One  can  make  all  kinds  of  guesses  about  what  might  or  might 
not  have  happened  in  Panama  if  the  United  States  had  not  built 
the  canal.  I  suppose  it  is  conceivable  that  Panama  would  have 
remained  undeveloped;  however,  I  doubt  it,  and  the  plain  fact  is 
that  the  Panamanians  gave  up  to  international  usage  647  square 
miles  of  property — about  60  percent  the  size  of  Rhode  Island — right 
through  the  middle  of  their  country  which  could  have  been  used 
for  domestic  purposes.  Indeed,  to  this  day  most  of  the  Canal  Zone 
remains  undeveloped  jungle. 

Incidentally,  there  is  only  one  means  for  Panamanians  to  travel 
from  one  part  of  the  country  to  the  other,  a  single  bridge  at  one 
end  of  the  canal.  That  is  the  economic  tie  that  binds  the  two  halves 
of  Panama  together.  Panamanians  traveling  from  one  part  of  their 
country  to  another  pass  through  a  foreign  zone  subject  to  foreign 
laws. 

The  Panamanians  have  also  contributed  their  major  river  system 
and  its  fresh  water  to  the  operation  of  the  canal.  Every  year  there 
are  about  13,000  transits.  Six  hundred  billion  gallons  of  fresh  water 
are  needed  to  send  all  those  ships  through  the  canal.  That's  a 
tremendous  amount  of  fresh  water — two  to  three  times  the  amount 
of  water  in  Lake  Ontario.  Our  colleagues  from  the  parched  West- 
ern States  must  appreciate  how  large  a  contribution  that  repre- 
sents. 

The  canal  has  provided  the  people  of  the  70  or  more  nations 
which  use  the  shortcut  annually  more  than  six  decades  of  commer- 
cial benefits.  Once  ships  were  saved  the  expensive  and  arduous 
route  around  Cape  Horn,  transportation  costs  for  raw  materials 
and  manufactured  products  were  cut  dramatically.  It  would  be 
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difficult  to  put  a  price  tag  on  what  an  increase  in  tolls  could  cost 
the  consumer,  much  less  put  a  price  tag  on  the  billions  of  dollars 
the  world  consumers  have  saved  since  1914  and  are  still  saving. 

As  I  stated  when  I  began  my  discussion  about  the  budgetary  and 
financial  implications  of  the  treaties,  I  felt  it  my  responsibility  to 
address  the  question  of  what  the  new  arrangements  would  cost  the 
taxpayer.  Having  analyzed  the  direct,  one-time,  and  recurring 
costs,  plus  the  contingent  liabilities,  I  added  the  direct  costs  and 
found  that  the  difference  between  the  current  arrangements  and 
those  proposed  in  the  treaties  averages  about  $34  million  a  year. 
The  Congressional  Budget  Office  and  the  administration  corrobo- 
rate these  calculations. 

The  Panama  Canal  treaties  are  not  cost  free.  They  do  not,  how- 
ever, have  a  significant  budget  impact  in  a  $500  billion  budget.  And 
in  no  way  are  we  issuing  the  Panamanians  a  blank  check. 

We  all  have  to  make  up  our  own  minds  as  to  whether  we  think 
we  can  afford  to  pay  $34  million  a  year — an  amount  equal  to  1 
week's  farm  income  support  payments  or  the  annual  grant  to 
supply  the  Nation's  Capital  with  a  mass  transit  system — to  contin- 
ue to  have  safe  and  certain  use  of  the  Panama  Canal. 

Though  $34  million  is  a  good  deal  of  money  to  my  constituents 
and  yours,  I,  myself,  believe  we  can  afford  that  cost  a  lot  better 
than  we  could  to  spend  untold  millions  to  repair  the  damage 
caused  by  sabotage  to  any  of  the  locks  or  to  Lake  Gatun.  Or  a  lot 
better  than  we  could  afford  the  millions  of  dollars  it  would  take  to 
support  the  100,000  troops  General  McAuliffe  testified  would  be 
needed  to  protect  the  canal  against  a  10,000-person  guerrilla  force. 

I  am  aware  from  having  listened  to  the  debate  over  the  last  few 
weeks  that  some  of  my  colleagues  have  cited  a  variety  of  problems 
they  have  with  the  treaties.  I  hope  I  have  clarified  some  of  the 
points,  and  I  urge  my  colleagues  not  to  turn  these  treaties  down  for 
financial  reasons. 

Frankly,  the  figures  I  have  discussed  lead  me  to  conclude  that 
the  cost  argument  is  a  red  herring. 

As  chairman  of  the  Budget  Committee  you  do  not  often  hear  me 
saying  this — but  I  think  $34  million  per  year  is  a  fair  price  to  pay 
for  what  we  would  gain  from  these  treaties:  assured,  continued  use 
of  an  essential  waterway. 

In  the  context  of  the  historical  evolution  of  our  relations  with 
Panama,  our  commercial  and  military  interests  in  the  canal,  and 
our  international  position,  it  is  clear  to  me  that  the  advantages  of 
these  treaties  to  both  the  United  States  and  Panama  far  outweigh 
the  costs  involved. 

In  consenting  to  the  ratification  of  these  treaties,  we  will  not  lose 
the  canal.  On  the  contrary,  we  are  taking  the  steps  necessary  to 
gain  and  maintain  safe  and  certain  access  to  this  international 
passageway. 

Americans  have  always  taken  great  pride  in  the  building  and 
operation  of  the  Panama  Canal — and  rightfully  so.  It  was  a  bril- 
liant technological  and  medical  feat. 

Today,  we  are  being  called  upon  to  redefine  the  status  of  this 
important  waterway,  a  symbol  of  economic  and  political  indepen- 
dence for  a  friendly  neighbor  to  the  South. 
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These  treaties  are  an  opportunity  to  reaffirm  our  strength  while 
standing  by  our  ideals  and  our  interests,  because  in  this  case,  they 
coincide. 

Mr.  President,  I  ask  unanimous  consent  to  have  printed  in  the 
Record  the  Budget  Committee  staffs  cost  table,  plus  the  views  of 
the  Congressional  Budget  Office  and  the  administration  about  this 
table,  so  that  Members  of  the  Senate  may  have  access  to  the  details 
underlying  the  budgetary  conclusions  which  I  have  stated  in  my 
prepared  remarks. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Total  payments  to  Panama  for  property  rights,  land  use,  and  water  rights  under 

the  treaty  of  1903 


Title  and  treaty  rights:  Millions 

Payment  to  Republic  of  Panama   $10.0 

Payment  to  individual  property  owners   4.0 

Madden  Dam  area  land  rights,  1924-32   0.4 

Payment  to  Panama  for  annuity: 

1913-20  (capitalized  as  construction  costs)   2.0 

1921-51  (dollar  value  in  gold  changed,  1933)   11.0 

1952-77  (dollar  value  in  gold  changed,  1973  and  1974)   45.9 


Total  payment  to  Panama  for  property  and  water  rights   73.3 
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BUDGET  IMPACT  OF  CHANGE  IN  U.S.  ROLE  IN  PANAMA 
[In  millions  of  dollars] 


Before 

Fine                                                             treaty  After  treaty  Difference 

Expected  budget  impact: 
Annual  requirements:8 

Net  payment  to  Republic  of  Panama b                             1.8    —1.8 

Panama  Canal  Company  (commission)0                           1.6  1.6   

Canal  Zone  Government d                                       3.0    —3.0 

Payment  of  interest  on  U.S.  net  investment e                   —20.1    20.1 

Civil  Service  Commission  early  retirement  program f   9.2  9.2 

Incremental  requirements  for  DOD  Schools/hospitals  *   3.2  3.2 

Assumption  of  base  support  function  by  DOD  h   NA  NA 

10.               Total  estimated  annual  requirements                        —13.7  14.0  27.7 

U.        1-time  requirements: 

12.  Relocation  of  defense  installations 1   42.9  42.9 

13.  Transfer  of  health  facilities  and  function  to  DOD j   2.1—10.5  2.1—10.5 

14.  Transfer  to  Panama  social  security  system  of  civil  service  contributions  of 

employees  of  the  Canal  enterprise k   (6—35.0)  (6—35.0) 

15.  Purchase  of  retirement  benefits  for  Panamanian  employees  of  DOD 

nonappropriated  fund  activities 1   3.0  3.0 

16.  Preliminary  estimates  of  l-time  requirements   48.0—56.4  48.0—56.4 

17.  Contingent  liabilities: 

18.  1-time  items: 

19.  Panama  Canal  Commission,  new  borrowing  authority  m   40.0  40.0 

20.  Total  1-time  contingent  liabilities   40.0  40.0 


21.  Estimated  1979-99  requirements n   $629,700,000  to  $638,100,000 

21a.  Estimated  total  requirements 0   $172,500,000  to  $720,900,000 

22.  1979-99  contingent  liabilities  resulting  from  treaties p   $40,000,000 

*  It  should  be  noted  that  this  chart  was  updated  on  February  26th  by  the  Senate  budget  committee  staff.  New  Material  is  based  on 
CBO  and  administration  estimates. 

8  Expected  impact  taken  from  fiscal  year  1979  President's  budget,  unless  otherwise  noted.  This  table  explicitly  assumes  that  the 
Treaty  payments  to  the  Republic  of  Panama  are  paid  out  of  Canal  Comission  Revenues  and  the  Commission  is  self-sustaining.  No 
adjustment  is  made  for  inflation  in  the  future. 

b  Net  of  $0.5  million  reimbursed  to  the  Treasury  by  Panama  Canal  Company 

c  This  cost  represents  changes  in  the  company's  fund  balance  with  the  Treasury  which  fluctuate  from  year  to  year.  In  recent  years 
the  fund  balance  has  been  increasing  not  decreasing.  Should  the  Commission  take  a  corporate  form  these  fluctuations  would  likely 
continue  with  little  net  effect  over  the  Treaty  period. 

d  Canal  Zone  Government  costs  represent  changes  in  fund  balances  and  unrecovered  capital  appropriations.  Capital  appropriations 
are  repaid  over  the  useful  life  of  the  asset  required.  Cost  savings  in  this  line  are  partially  offset  by  increased  capital  costs  in  line  8  and 
12  for  equipment  purchases  and  repairs  to  schools  and  hospitals  absorbed  by  DOD. 

e  Assumes  requirement  for  this  interest  payment  will  be  deleted  by  implementing  legislation,  as  proposed  by  the  Administration.  In 
recent  years,  annual  interest  payments  have  averaged  between  $18  and  $20  million. 

f  Civil  Service  Commission  estimates  the  unfunded  liability  created  by  an  early  retirement  plan  would  be  $148  million.  $9.2  million 
represents  the  annual  payment  necessary  to  amortize  the  unfunded  liability  over  thirty  years. 

BThe  $3.2  million  estimate  includes  $1.5  million  for  Dod  contribution  for  employee  health  benefits,  $1.4  million  recurring  capital 
investment  in  buildings  and  equipment,  and  $0.3  million  net  cost  of  educating  dependents  of  Canal  enterprise  employees  transferred  to 
DOD.  This  does  not  include  any  additional  hospital  costs  DOD  may  absorb  after  the  third  year  as  the  population  being  served  is  halved 
and  the  reimbursable  population  is  reduced  even  more.  The  magnitude  of  any  additional  costs  depends  on  the  extent  DOD  is  able  to 
reduce  fixed  costs  in  relation  to  the  reduced  population. 

h  NA— Not  available  at  this  time.  Administration  estimates  are  underwav. 

1  Preliminary  estimates  used  by  Lt.  Gen.  McAuliffe,  in  testimony  before  Senate  Armed  Services  Committee,  Jan.  24, 1978. 

J  This  estimate  assumes  that  the  medical  evacuation  helicopters  and  the  dental  clinics  being  considered  by  DOD  are  one-time  costs 
attributable  to  the  assumption  of  hospitals  and  schools  by  the  DOD.  The  other  construction  and  equipment  costs  appear  to  be  routine 
replacement  and  repair  items  which  will  recur  through  the  Treaty  period.  An  allowance  for  these  costs  is  included  in  line  8  with  no 
assumption  on  the  timing  purchases  being  made. 

k  The  preliminary  DOD  estimate  of  $3— $17.5  million  for  this  line  includes  only  the  U.S.  matching  contribution.  The  withdrawal  of 
both  the  employee  contribution  and  the  matching  U.S.  contribution  are  outlays  in  the  year  when  withdrawn.  Costs,  therefore,  are  double 
the  DOD  estimate.  Only  the  payment  of  the  U.S.  will  require  enabling  legislation  and  appropriations.  All  withdrawals  represent  payments 
made  in  previous  years  to  the  Civil  Serivce  Retirement  Fund  and  eliminate  future  liabilities  to  employees  withdrawing  their  funds. 
Conceptually,  this  bayment  will  substitute  for  future  payments  and  should  not  be  added  to  the  twenty  year  total,  line  21. 

1  Preliminary  DOD  estimate.  These  employees  are  not  covered  by  the  U.S.  Civil  Service  Retirement  System.  Some  are  entrolled  in 
commercial  retirement  plans. 

m  Assumes  new  borrowing  authority  will  be  included  in  implementing  legislation.  Canal  Company  has  $40  million  borrowing 
authority  under  current  law,  which  Administration  proposes  to  continue  under  Canal  Commission.  Under  the  asumption  of  a  self- 
sustaining  Commission,  the  borrowing  authority  would  not  be  drawn  upon. 

n  Based  on  21-year  cost  difference  of  annual  items  plus  known  one-time  costs.  No  Adjustment  for  inflation  in  annual  costs  were 
made.  Only  lines  5,  8  and  8a  are  affected  by  inflation. 

"Same  as  line  21  with  the  additional  nine  years  payments  to  the  Civil  Service  Retirement  Fund. 

p  Assumes  that  the  contingent  liabilities  proposed  in  the  $345  million  foreign  aid  package  do  not  represent  an  increase  over  current 
overall  levels  for  these  programs. 
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Congressional  Budget  Office, 
Washington,  D.C.,  February  25,  1978. 

Hon.  Edmund  S.  Muskie, 
Chairman,  Committee  on  the  Budget, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your  request  of  February  23,  1978,  CBO  has 
reviewed  the  estimate  of  costs  associated  with  the  Panama  Canal  Treaty  as  pre- 
pared by  the  staff  of  the  Senate  Budget  Committee.  To  expedite  a  response,  the 
attached  table  retains  the  format  and  methodology  developed  by  the  staff  of  the 
Budget  Committee  with  suggested  adjustments  in  estimates  and  footnotes. 

The  concept  of  cost  used  is  similar  to  the  estimated  costs  used  in  CBO  Section  403 
cost  estimates.  It  is  not  an  estimate  of  required  appropriations.  No  attempt  was 
made  to  spread  costs  by  fiscal  year  or  to  inflate  costs  using  current  economic 
assumptions. 

The  estimate  assumes  the  Treaty  payments  to  the  Republic  of  Panama  will  be 
paid  out  of  canal  revenues  and  the  Canal  Commission  will  be  self-sustaining.  The 
Canal  Company  has  authority  to  seek  appropriations  to  cover  operating  losses,  and 
similar  authority  may  be  sought  for  the  new  Commission.  We  are  continuing  to 
review  Administration  studies  concerning  the  financial  viability  of  the  canal. 

The  attachment  contains  some  changes  from  our  letter  to  the  Foreign  Relations 
Committee.  It  contains  our  best  estimate  of  the  cost  items  and  their  magnitude 
available  at  this  time,  subject  to  the  above  limitations  and  assumptions  in  the 
footnotes.  Should  you  so  desire,  we  would  be  pleased  to  provide  further  assistance. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 


Department  of  State, 
Washington,  D.C,  February  25,  1978. 

Dear  Mr.  Chairman:  Thank  you  for  your  letter  of  February  23  on  the  economic 
aspects  of  the  Panama  Canal  Treaties.  We  find  the  staffs  estimates  noted  in  the 
letter  from  Secretaries  Vance,  Brown  and  Alexander  of  February  10  to  you  and 
other  Senators.  The  staffs  summary  has  been  discussed  with  the  Department  of 
Defense,  and  they  have  made  certain  specific  observations  which  are  contained  in 
the  enclosed  memorandum. 

We  would  like  to  offer  the  following  comments  on  the  summary: 

Listed  among  the  "one-time"  costs  is  the  transfer  to  the  Panama  Social  Security 
System  of  Civil  Service  Contributions  of  Employees  of  the  Canal  Enterprise,  a  figure 
of  $3-17.5  million.  This  amount  represents  the  Panama  Canal  Company/Canal  Zone 
Government  contribution  to  the  U.S.  Civil  Service  Retirement  fund  that  will  have 
been  deposited  on  behalf  of  employees  during  their  employment  with  the  Canal 
enterprise.  The  funds  therefore  represent  a  refund  of  deposits  already  made  by  the 
Canal  enterprise  for  employee  retirement  rather  than  fresh  expenditure.  These 
funds  have  come  from  Canal-generated  revenues. 

Also,  the  withdrawal  of  these  retirement  funds  from  the  Civil  Service  System  may 
result  in  diminishing  liability  for  payment  of  future  benefits. 

Another  "one-time  cost"  in  the  summary  is  the  $40  million  net  borrowing  authori- 
ty which  the  Administration  will  propose  for  the  Panama  Canal  Commission.  This 
figure,  of  course,  does  not  represent  a  new  cost  to  the  Government  but  rather  a 
replacement  for  the  $40  million  net  borrowing  authority  of  the  present  Canal 
Company.  We  therefore  suggest  that  item  19  not  be  labelled  "new"  borrowing 
authority.  Item  19  might  be  deleted  and  footnote  "1"  refer  to  item  22.  I  should  also 
note  that  if  the  borrowing  authority  were  used,  we  would  expect  that  the  Commis- 
sion would  be  required  to  repay  the  loan,  with  interest,  from  future  revenues. 

Discontinuing  the  interest  payment  or  net  investment  to  the  U.S.  Treasury  is 
listed  as  a  "recurring  cost"  which  would  amount  to  approximately  $433  million  over 
the  lifetime  of  the  Treaty.  It  will  be  the  Administration's  recommendation  in 
implementing  legislation  to  discontinue  this  payment  in  order  to  provide  maximum 
benefit  to  world  shipping.  Interest  payments  were  not  made  prior  to  1951.  Neverthe- 
less, the  Treaty  does  not  specifically  prohibit  the  payment  of  interest,  and  the 
Congress  could  require  interest  payments  to  be  continued.  It  might  therefore  be 
appropriate  to  break  down  item  21  into  an  estimate  of  appropriated  funds  and  an 
estimate  of  the  forbearance  of  the  annual  interest  payment  to  the  Treasury,  since 
each  is  a  different  category  of  cost. 
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We  believe  that  the  Budget  Committee  staff  cost  estimates,  taking  into  account 
our  observations  and  those  of  the  Department  of  Defense,  represent  the  best  availa- 
ble information  on  the  budgetary  impact  of  the  implementation  of  the  new  treaties. 
However,  the  exact  budgetary  impact  cannot  be  measured  by  the  Administration 
until  the  legislation  implementing  the  new  treaties  has  been  passed  by  Congress. 

Should  you  require  any  further  information  regarding  this  matter,  please  do  not 
hesitate  to  let  me  know. 

With  best  regards. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 

Mr.  Percy.  Mr.  President,  will  the  Senator  yield  for  a  few  ques- 
tions and  comments  I  would  like  to  make? 

Mr.  Muskie.  Yes,  I  yield  to  the  Senator  from  Illinois. 

Mr.  Percy.  First,  I  think  the  penetrating  analysis  that  the  distin- 
guished chairman  of  the  Budget  Committee  has  given  once  again 
proves  the  value  of  the  work  the  Senator  from  Maine  and  I  did 
years  ago,  several  years  ago,  working  on  a  budget  committee,  that 
we  ought  to  have  such  a  process  in  the  Senate,  that  we  ought  to 
have  our  own  body  of  experts,  so  that  whenever  a  matter  involving 
budgetary  considerations  comes  up  we  would  have  available  expert 
staff  and  the  Senators  who  have  been  disciplined  and  trained  in 
that  particular  area. 

I  think  the  value  of  this  has  now  certainly  been  proven  in  any 
number  of  cases  that  have  come  before  us,  but  here  dramatically  in 
an  area  involving  our  relationships  with  an  ally  abroad. 

As  I  listened  to  my  distinguished  colleague  I  could  not  help  but 
think  of  the  number  of  times  in  some  30  years'  business  experience 
I  have  seen,  been  witness  to,  the  fact  that  two  business  organiza- 
tions that  had  a  contract  that  had  been  outmoded  by  time  have 
had  to  come  together  to  redo  that  agreement  to  make  it  something 
that  both  could  live  with. 

I  think  one  principle  any  businessman  would  soon  discover  is 
that  you  cannot  really,  in  a  sense,  hold  someone  to  a  contract  that 
has  proven  totally  disadvantageous  to  one  of  the  parties,  and  so 
grossly  unfair  that  all  the  advantage  ran  to  the  other  party.  Indi- 
viduals know  that  in  employment  contracts.  Companies  know  that, 
and  so,  too,  even  in  a  labor  negotiation  with  management,  we  learn 
that  contracts  constantly  have  to  be  redone,  renegotiated,  and  cer- 
tainly the  problem  we  are  having  now  in  the  coal  mining  industry 
indicates  that  until  both  parties  are  reasonably  satisfied,  or  at  least 
equally  happy  or  unhappy,  we  are  not  going  to  have  a  settlement. 

So,  too,  when  people  ask,  why  should  we  do  this,  I  would  only 
refer  them  back  to  many  of  the  eloquent  statements  made  by  our 
distinguished  colleague  as  to  the  gross  unfairness,  in  the  year  1978, 
of  this  particular  treaty  of  1903.  And  really,  of  the  75  witnesses  the 
Senate  Foreign  Relations  Committee  had  before  it,  I  never  heard  a 
witness  say  we  could  cling  to  that  1903  treaty.  They  all  admitted 
that,  in  some  form  or  other,  it  had  to  be  changed  and  modified.  So 
the  question  is  as  to  the  degree  of  change.  I  commend  our  distin- 
guished colleague  from  Maine  on  his  analysis  of  what  changes  were 
necessary,  and  why. 

If  we  agree  in  principle  that  certain  changes  are  necessary,  I 
would  like  to  concentrate  for  a  few  moments  on  several  aspects  of 
references  made  by  our  distinguished  colleague  from  Maine. 
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First,  the  security  interests.  Would  our  colleague  indicate  his 
judgment  as  to  whether  the  security  interests  of  the  United  States 
are  now  protected  by  the  new  treaties,  at  least  to  the  year  2000, 
and  that  the  military  security  of  the  Panama  Canal  Zone  for  at 
least  the  next  2  years  is  insured,  and  in  a  sense  guaranteed,  to  the 
extent  that  we  can  do  so,  by  the  new  treaties  before  the  Senate? 

Mr.  Muskie.  I  have  been  persuaded  that  that  is  the  judgment  of 
the  current  Joint  Chiefs  of  Staff.  I  am  aware,  of  course,  that  there 
is  some  disagreement  on  the  part  of  former  generals  and  admirals. 
From  public  and  private  testimony,  it  is  that  the  current  military 
leadership  of  the  country  is  delighted  with  getting  us  the  kind  of 
assurance  provided  by  the  treaties  before  us. 

Mr.  Percy.  The  Senator  from  Illinois  had  concluded  that  our 
security  interests  were  protected,  but  came  back  from  the  Panama 
Canal  Zone  with  the  conclusion  that  an  understanding  or  reserva- 
tion would  be  needed  with  respect  to  our  unilateral  right  to  inter- 
vene, and  that  I  would  vote  against  the  treaties  as  signed  by  the 
President  and  General  Torrijos  unless  there  was  an  actual  amend- 
ment to  the  language  of  the  treaties  themselves,  to  make  it  abso- 
lutely clear  that  we  had  that  unilateral  right  to  intervene  militari- 
ly at  any  time  we  felt  the  security  was  endangered  after  the  year 
2000;  and  that  obviously  the  right  to  go  to  the  head  of  the  line 
whenever  it  is  in  our  national  security  interest  should  be  protected 
by  actual  amendment  to  the  language  of  the  treaties  themselves.  Is 
that  the  same  position  that  the  distinguished  Senator  from  Maine 
has  taken? 

Mr.  Muskie.  I  applaud  the  addition  of  that  language  to  the 
treaties  for  the  same  reasons  stated  by  the  distinguished  Senator 
from  Illinois.  I  think  that  both  of  us  were  cosponsors  of  that 
language.  It  clarifies  the  point  that  the  United  States,  without 
consulting  anybody,  can  take  the  steps  necessary  in  its  judgment  to 
protect  the  canal.  I  think  that  clarification  is  very  useful. 

Mr.  Laxalt.  Mr.  President,  will  the  Senator  Yield?  Who  has  the 
floor,  Mr.  President? 

The  Presiding  Officer.  The  Senator  from  Maine  has  the  floor. 

Mr.  Muskie.  I  will  be  happy  to  yield. 

Mr.  Percy.  I  would  like  to  come  back  to  my  colloquy. 

Mr.  Laxalt.  Certainly.  I  commend  the  Senator  from  Maine  for 
what  I  consider  to  be  his  very  fair  statement  on  the  subject  we 
have  been  discussing.  I  must  say  that  the  Senator  from  Maine 
comes  out  somewhat  differently  than  the  Senator  from  Nevada  on 
the  matter  of  costs,  but  that  can  be  straightened  out. 

With  respect  to  the  point  the  Senator  from  Illinois  raises,  the 
treaties  also  provide,  do  they  not,  that  in  this  process  this  country 
will  be  precluded  from  intervening  in  the  internal  affairs  of 
Panama?  Does  that  present,  in  the  mind  of  the  Senator  from 
Maine,  a  conflict,  as  it  does  in  the  mind  of  the  Senator  from 
Nevada? 

Mr.  Muskie.  Not  at  all.  I  ask  unanimous  consent  that  pages  6,  7, 
and  8  of  the  committee  report  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt  from  the  report  (Ex.  No. 
95-12)  was  ordered  to  be  printed  in  the  Record,  as  follows: 
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Statement  of  Intent 

The  Committee's  intent  in  recommending  the  adoption  of  these  two  amendments 
to  the  Neutrality  Treaty  is  that  the  Carter-Torrijos  Joint  Statement  of  October  14, 
1977,  be  made  an  integral  part  of  the  treaty  with  the  same  force  and  effect  as  those 
treaty  provisions  submitted  to  the  Senate  initially  for  its  advice  and  consent. 

The  Committee  had  originally  voted  to  include  the  Joint  Statement  in  a  single 
amendment  which  would  have  added  as  a  new  article  IX  to  the  treaty.  Upon  being 
advised  by  the  State  Department — contrary  to  previous  advise — that  this  placement 
could  require  a  new  Panamanian  plebiscite,  the  Committee  voted  to  reconsider  the 
proposed  article  IX  and  voted  instead  to  recommend  the  addition  of  that  same 
material,  in  two  parts,  to  articles  IV  and  VI.  This  did  not  represent  a  "flip-flop";  in 
each  instance  the  substantive  wording  was  identical  to  that  of  the  Joint  Statements, 
and  each  provision — whether  placed  in  one  article  or  in  two — would  have  had 
precisely  the  same  legal  effect,  being  equally  binding  internationally.  The  difference 
is  purely  one  of  cosmetics.  If  a  negligible  change  in  form,  with  no  change  whatso- 
ever in  substance,  could  obviate  the  need  for  a  new  plebiscite — an  eventuality  which 
could  complicate  vastly  the  ratification  process — then  the  Committee  concluded  that 
it  would  happily  oblige. 

The  meaning  of  these  amendments,  which  together  constitute  the  entire  Joint 
Statement,  is  plain.  The  first  amendment  relates  to  the  right  of  the  United  States  to 
defend  the  Canal.  (It  creates  no  automatic  obligation  to  do  so.  See  p.  74  of  this 
report.)  It  allows  the  United  States  to  introduce  its  armed  forces  into  Panama 
whenever  and  however  the  Canal  is  threatened.  Whether  such  a  threat  exists  is  for 
the  United  States  to  determine  on  its  own  in  accordance  with  its  constitutional 
processes.  What  steps  are  necessary  to  defend  the  Canal  is  for  the  United  States  to 
determine  on  its  own  in  accordance  with  its  constitutional  processes.  When  such 
steps  shall  be  taken  is  for  the  United  States  to  determine  on  its  own  in  accordance 
with  its  constitutional  processes.  The  United  States  has  the  right  to  act  if  it  deems 
proper  against  any  threat  to  the  Canal,  internal  or  external,  domestic  or  foreign, 
military  or  non-military.  Those  rights  enter  into  force  on  the  effective  date  of  the 
treaty.  They  do  not  terminate. 

The  above-described  rights  are  not  affected  by  the  second  paragraph  of  the 
amendment,  which  provides  that  the  United  States  has  no  "right  of  intervention 
...  in  the  internal  affairs  of  Panama,"  and  which  prohibits  the  United  States  from 
acting  "against  the  territorial  integrity  or  political  independence  of  Panama."  The 
Committee  notes,  first,  that  these  provisions  prohibit  the  United  States  from  doing 
nothing  that  it  is  not  already  prohibited  from  doing  under  the  United  Nations 
Charter,  which  proscribes  "the  threat  or  use  of  force  against  the  territorial  integrity 
or  political  independence  of  any  state"  (article  2(4)).  The  Committee  never  supposed 
that  the  United  States,  in  entering  into  the  Neutrality  Treaty,  intended  to  obtain 
powers  that  it  had  previously  renounced.  The  Committee  thus  does  not  believe  that 
The  Committee  thus  does  not  believe  that  the  provision  in  question  substantively 
alters  Panama. 

Second,  the  prohibitions  set  forth  in  the  second  paragraph  do  not  derogate  from 
the  rights  conferred  in  the  first.  The  Joint  Statement  recognizes  that  the  use  of 
Panamanian  territory  might  be  required  to  defend  the  Canal.  But  that  use  would  be 
for  the  sole  purpose  of  defending  the  Canal— it  would  be  purely  incidental  to  the 
Canal's  defense;  it  would  be  strictly  a  means  to  that  end,  rather  than  an  end  in 
itself;  and  it  would  not  be  carried  out  for  the  purpose  of  taking  Panamanian 
territory.  The  concepts  of  the  territorial  integrity  and  political  independence  of 
Panama  are,  in  short,  an  integral  part  of  the  treaty,  so  that  action  directed  at 
preserving  the  regime  of  neutrality  set  forth  in  the  treaty  would  never  be  directed 
against  Panama's  territorial  integrity  or  political  independence. 

For  these  reasons,  use  of  Panamanian  territory  to  defend  the  Canal  would  clearly 
be  permissible  under  the  portion  of  the  Joint  Statement  incorporated  in  Article  IV. 
This  is  made  clear  in  an  opinion  presented  to  the  Committee  by  the  Department  of 
Justice  (hearings,  part  1,  p.  332): 

"A  legitimate  exercise  of  rights  under  the  Neutrality  Treaty  by  the  United  States 
would  not,  either  in  intent  or  in  fact,  be  directed  against  the  territorial  integrity  or 
political  independence  of  Panama.  No  question  of  detaching  territory  from  the 
sovereignty  or  jurisdiction  of  Panama  would  arise.  Nor  would  the  political  indepen- 
dence of  Panama  be  violated  by  measures  calculated  to  uphold  a  commitment  to  the 
maintenance  of  the  Canal's  neutrality  which  Panama  has  freely  assumed.  A  use  of 
force  in  these  circumstances  would  not  be  directed  against  the  form  or  character  or 
composition  of  the  Government  of  Panama  or  any  other  aspect  of  its  political 
independence;  it  would  be  solely  directed  and  proportionately  crafted  to  maintain 
the  neutrality  of  the  Canal." 
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Finally,  even  if  a  conflict  were  somehow  to  arise  between  the  two  paragraphs, 
because  the  United  States  has  the  right  to  act  against  "any  *  *  *  threat  directed 
against  the  Canal",  there  is  no  question  that  the  first  would  prevail.  The  rights 
conferred  therein  are  stated  in  absolute  terms  and  must  therefore  be  construed  as 
controlling. 

The  meaning  of  the  recommended  amendment  to  article  VI  is  equally  clear.  This 
provision — extracted  verbatim  from  the  Joint  Statement — confers  upon  United 
States  warships  and  auxiliary  vessels  the  right  to  go  "to  the  head  of  the  line"  in  an 
"emergency".  What  constitutes  an  emergency,  and  when  one  exists,  is  for  the 
United  States  and  the  United  States  alone  to  determine.  The  provision  could  hardly 
be  more  explicit. 

Like  the  recommended  amendment  to  article  IV,  this  amendment,  if  adopted  by 
the  Senate,  will  become  an  integral  part  of  the  treaty,  of  the  same  force  and  effect 
as  all  other  provisions.  The  Committee  is  informed  by  the  Department  of  State  that 
the  Government  of  the  Republic  of  Panama  has  concluded  that  no  new  plebiscite 
will  be  required  for  the  approval  of  the  two  amendments.  Together,  they  comprise 
the  verbatim  text  of  the  Joint  Statement,  which  was  read  by  General  Torrijos  to  the 
people  of  Panama  live  on  national  television  three  days  before  the  October  23 
plebiscite.  (See  p.  478  of  part  1  of  the  hearings  for  a  list  of  Panamanian  newspapers 
in  which  the  Joint  Statement  appeared  prior  to  the  holding  of  the  plebiscite.)  It  thus 
is  clear  that  the  Panamanian  people  were  fully  apprised  of  the  Joint  Statement 
prior  to  the  plebiscite,  and  were  accorded  a  full  opportunity  to  consider  its  provi- 
sions before  approving  the  treaties. 

Mr.  Muskie.  I  think  it  is  very  clear.  Let  me  read  this  much  from 

it: 

What  steps  are  necessary  to  defend  the  Canal  is  for  the  United  States  to  deter- 
mine on  its  own  in  accordance  with  its  constitutional  processes.  When  such  steps 
shall  be  taken  is  for  the  United  States  to  determine  on  its  own  in  accordance  with 
its  constitutional  processes.  The  United  States  has  the  right  to  act  if  it  deems  proper 
against  any  threat  to  the  Canal,  internal  or  external,  domestic  or  foreign,  military 
or  non-military.  Those  rights  enter  into  force  on  the  effective  date  of  the  treaty. 
They  do  not  terminate. 

With  respect  to  the  point  the  Senator  raises,  the  committee 
report,  on  page  7,  says  this: 

*  *  *  use  of  Panamanian  territory  to  defend  the  Canal  would  clearly  be  permissi- 
ble under  the  portion  of  the  Joint  Statement  incorporated  in  Article  IV. 

Then  the  treaty  makes  clear,  in  the  other  language  to  which  the 
Senator  refers,  that  use  of  the  territory  of  the  Republic  of  Panama 
for  the  purpose  of  defending  the  canal  cannot  be  converted  into 
intervention  in  the  internal  affairs  of  Panama. 

In  other  words,  it  is  quite  conceivable,  as  in  Europe  in  World 
War  II,  for  one  nation  to  use  the  territory  of  another  nation  in 
order  to  combine  in  defending  the  common  interests,  without,  in 
the  process,  threatening  or  jeopardizing  the  sovereignty  of  the 
nation  whose  territory  they  used.  We  used  the  territories  of  France 
and  Britain  in  World  War  II  to  defend  the  West.  It  was  always 
clear,  of  course,  that  we  did  not  do  so  with  the  view  of  challenging 
the  sovereignty  of  those  nations,  and  the  same  kind  of  arrange- 
ment would  hold  in  the  case  of  Panama. 

If  we  had  to  use  the  territory  of  Panama,  this  treaty  makes  it 
clear  that  we  would  have  no  standing  under  the  treaty  or  in  the 
court  of  world  opinion  to  convert  that  use  into  an  actual  challenge 
to  the  sovereignty  of  the  Republic  of  Panama. 

So  I  view  the  second  paragraph,  not  as  denying  the  use  of  the 
territory  of  the  Republic  of  Panama  for  the  purpose  of  defending  it, 
but  as  denying  a  right  to  the  use  of  the  territory  of  the  Republic  of 
Panama  to  interfere  in  its  internal  affairs. 
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However,  according  to  the  Foreign  Relations  Committee  report 
the  prohibitions  set  forth  in  the  second  paragraph  of  the  amend- 
ments I  have  cosponsored  do  not  derogate  from  the  rights  conferred 
in  the  first. 

The  language  is  on  page  7.  I  read  this  language  from  the  commit- 
tee report: 

Finally,  even  if  a  conflict  were  somehow  to  arise  between  the  two  paragraphs, 
because  the  United  States  has  the  right  to  act  against  "any  *  *  *  threat  directed 
against  the  Canal",  there  is  no  question  that  the  first  would  prevail.  The  rights 
conferred  therein  are  stated  in  absolute  terms  and  must  therefore  be  construed  as 
controlling. 

Mr.  Laxalt.  Let  me,  if  the  Senator  from  Illinois  will  indulge  me, 
review  this  arrangement,  which  I  have  substantial  concern  about. 

During  the  initial  period  of  some  23  years,  I  think  probably  our 
interests  are  fairly  well  protected,  due  to  the  fact  that  we  have  a 
military  presence  there,  even  though  somewhat  reduced. 

But  in  the  year  2000  we  abandon  our  military  presence  entirely. 
What  is  the  situation  at  that  time,  if  we  really  do  not  have  harmo- 
nious relations  with  the  people  of  Panama,  if  we  have  difficulty 
with  them?  How  can  we  then  enforce  realistically  the  points  that 
are  being  asserted? 

Mr.  Muskie.  The  point  to  bear  in  mind  is  that  the  United  States, 
with  this  language  that  is  being  added,  reserves  the  right  to  make 
its  judgments  unilaterally. 

Mr.  Laxalt.  I  understand  that. 

Mr.  Muskie.  If  in  1999  circumstances  developed  which  to  the 
United  States  would  at  least  be  interpreted  as  a  threat  to  neutral- 
ity, I  assume  that  the  Government  of  the  United  States  at  that 
time  would  take  into  account  the  rights  reserved  to  us  under  this 
treaty  and  exercise  whatever  judgment  those  situations  required.  If 
I  could  assume  a  scenario  which  would  trigger  the  operation  of  this 
language  of  the  treaty,  the  reserved  right  is  there. 

May  I  say  in  further  response  to  the  Senator,  that  the  right  to 
intervene  is  limited  to  the  defense  of  the  canal  against  threats 
against  its  neutrality.  The  treaty  itself  is  consistent  with  United 
Nations  and  OAS  charters  which  would  preclude  intervention  in 
domestic  Panamanian  affairs. 

Mr.  Laxalt.  But  on  this  point,  let  us  assume  a  scenario,  because 
we  have  probable  or  possible  results  downstream  when  we  evaluate 
these  treaties.  Let  us  assume  that  in  the  year  2000  we  are  out  of 
Panama,  there  is  no  military  presence,  and  we  have  difficulty  with 
the  Panamanians.  How  do  we  realistically  safeguard  and  enforce 
our  rights  to  protect  American  interests  and  at  the  same  time  stay 
out  of  the  internal  affairs  of  Panama? 

Mr.  Muskie.  Here  is  a  question  which  would  be  reserved  for 
those  who  are  on  top  of  the  situation  to  answer.  Their  right  to 
make  those  decisions  is  what  we  establish  in  these  treaties.  I  am 
simply  not  farsighted  enough  to  make  judgments  on  a  hypothetical 
threat  at  that  time.  If  it  exists  in  1998  or  1999,  or  6  months  in  the 
last  year  of  the  century,  then  I  would  expect  whatever  means 
necessary  would  be  taken. 

Mr.  Laxalt.  The  only  point  I  want  to  make  is  that  it  is  clear  to 
me  that,  in  the  course  of  these  debates,  the  conflict  that  we  have 
now  which  I  mentioned  is  almost  irreconcilable.  It  seems  to  me 
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that  if  we  have  difficulty  with  Panama  we  might  as  well  under- 
stand it  now.  If  we  have  to  enforce  and  safeguard  the  rights  which 
are  being  protected  under  the  terms  of  the  so-called  leadership 
amendment,  we  are  necessarily  going  to  have  to  intrude  upon  the 
internal  affairs  of  Panama. 

Mr.  Muskie.  The  only  point  I  would  make  is  that  we  and  the 
Panamanians  were  both  engaged  in  the  conflict  of  World  War  II 
and  are  both  aware  of  the  capability  which  developed  during  the 
war  and  since  to  protect  our  interests  overseas  in  hostile  territor- 
ies, at  great  distances.  General  Wilson  testified  before  the  Armed 
Services  Committee  that  Marines  can  be  landed  by  amphibious 
assault  in  10  minutes.  By  the  year  2000  I  take  it,  if  present  plan- 
ning evolves  our  Navy  will  have  smaller  aircraft  carriers  which  V/ 
STOL  aircraft  and  helicopters  would  use.  I  do  not  conceive  of  our 
being  unable  to  apply  whatever  military  pressure  may  be  required. 
We  cannot  prevent  acts  of  terrorism  and  sabotage,  but  we  would  be 
in  a  hard  position  to  do  that  under  the  present  treaty. 

With  respect  to  moving  an  effective  military  force  into  Panama  I 
have  no  doubt,  on  the  basis  of  our  Nation's  experience  in  the  last 
50  years,  of  our  ability  to  apply  the  requisite  military  force  to  the 
Republic  of  Panama  without  having  troops  in  force. 

Other  illustrations  of  that  point  could  be  made. 

Mr.  Percy.  Will  the  Senator  permit  me  to  ask  a  question? 

Mr.  Laxalt.  I  will  in  just  a  moment. 

It  is  the  judgment  of  the  Senator  from  Nevada  that  the  matter  of 
a  continuing  military  presence  in  Panama  is  absolutely  essential 
for  the  protection  of  the  canal,  not  only  from  the  standpoint  of  the 
interests  of  the  Panamanians  but  our  interests  as  well.  We  have 
debated  this  from  the  standpoint  of  the  Allen  amendment.  It  is  my 
continuing  concern  that  if  we  abandon  a  military  presence  within 
the  canal  itself  in  time  we  will  live  to  regret  it  as  a  country.  I 
think,  too,  that  the  Panamanians  should  understand  that  they  may 
well  live  to  regret  it  also. 

It  has  been  postured  here,  I  think  entirely  too  often,  that  the 
interests  of  Panama  and  ourselves  in  relation  to  the  defense  of  the 
canal  are  somehow  opposite  interests.  I  do  not  share  that  view.  It 
seems  to  me  we  have  had  common  interests  for  the  last  75  years.  If 
somehow  we  can  safeguard  the  interests  through  these  treaties 
with  a  continuing  military  presence,  it  will  be  to  the  best  interest 
of  all  concerned.  That  is  all  I  wanted  to  say. 

I  thank  the  Senator. 

Mr.  Muskie.  If  I  may  make  one  further  point,  in  the  20  years  I 
have  been  in  the  Senate  we  have  been  constantly  changing  our 
defense  posture  around  the  world.  We  have  changed  the  size  of  our 
military  forces  in  hundreds  if  not  thousands  of  spots.  We  have 
reduced  our  overall  troop  numbers  from  3.5  million  to  less  than  2.1 
million.  We  have  closed  bases  in  this  country  and  elsewhere.  We 
have  changed  the  nature  and  character  of  our  forces  in  being. 

If  we  were  to  take  the  position  that  once  in  place  our  troops 
should  never  be  moved  without  risking  our  national  interest,  we 
would  have  to  increase  our  troop  strength  substantially  above  what 
it  presently  is.  There  is  more  than  one  way  to  protect  our  national 
interest. 
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In  World  War  II,  of  course,  our  presence  around  the  world 
reached  a  peak.  No  one  argued  we  should  not  maintain  that  pres- 
ence. There  have  been  arguments  in  this  body  about  whether  or 
not  we  ought  to  draw  down  our  strength  in  Europe  for  one  reason 
or  another.  We  have  drawn  it  down  at  times  and  built  it  back  up  at 
times.  It  is  constantly  changing. 

I  dispute  whether  the  situation  in  Panama  is  so  critically  differ- 
ent from  other  places  where  we  have  changed  our  defense  posture 
to  require  that  forever  after,  from  now  on,  we  must  have  "x" 
number  of  bases  in  Panama,  occupied  by  "x"  number  of  troops.  I 
just  do  not  think  that  our  military  capability  is  that  inflexible. 

Mr.  Laxalt.  I  did  not  mean  to  indicate  that  at  all.  I  know  that 
our  military  policy  must  necessarily  be  flexible  for  the  reasons  the 
Senator  mentioned.  But  the  Senator  in  a  clear  statement  indicated 
that  there  is  a  conflict  of  opinion  among  respected  military  au- 
thorities in  this  country  concerning  the  strategic  and  security  im- 
portance of  this  canal.  That  being  the  case,  I  think  to  that  extent  it 
is  unique.  It  is  unlike  the  closing  of  a  base  here  in  this  country  and 
perhaps  some  adjustments  in  our  NATO  position. 

Mr.  Muskie.  I  think  it  would  be  more  unique  to  find  a  situation 
where  there  was  not  disagreement. 

Mr.  Laxalt.  I  think  that  is  possibly  correct. 

Mr.  Muskie.  We  can  look  at  Korea,  situations  in  Panama,  and 
Europe.  There  is  disagreement  among  the  military  minds  in  every 
one  of  those  areas.  Does  that  mean  we  are  never  to  make  the 
change  because  we  cannot  obtain  unanimity  from  all  those  in- 
volved in  the  Armed  Forces  who  are  holding  office  today  or  are 
retired?  Somehow  or  other  we  have  to  make  a  judgment. 

Mr.  Laxalt.  Precisely.  My  only  concern  is  this:  If  we  have  a 
conflict  of  opinion  here  concerning  the  strategic  importance  of  this 
canal,  and  if  our  continued  military  presence  would  be  beneficial  to 
hemispheric  security  and  our  own,  we  should  far  better  be  on  the 
side  of  caution  in  this  whole  situation.  I  personally  am  of  the  belief 
that  this  is  a  vital,  strategic  waterway  and  asset.  I  base  that  not  on 
my  own  opinion,  being  wholly  inexpert,  but  from  listening  to 
people  who  are  expert,  I  firmly  believe  that  the  Panama  Canal  is  a 
vital,  strategic  asset.  We  should  control  it  and  operate  it,  and  after 
the  year  2000  we  should  have  a  continuing  military  presence  there. 
That  is  the  only  point  I  make. 

Mr.  Muskie.  Let  me  make  one  further  point.  Admiral  Holloway, 
who  is  the  present  Chief  of  Naval  Operations  and  whose  military 
judgment  I  would  guess  is  valuable  whether  or  not  one  agrees  with 
him,  had  this  to  say  in  testimony  before  the  Senate  Armed  Services 
Committee: 

If  I  can  give  my  view  which  I  think  is  representative  of  the  Chiefs,  we  had  two 
choices:  One  essentially  was  no  new  treaties,  which  could  cause  us  to  withdraw  from 
the  canal  in  the  next  5  years  under  adverse  conditions,  or  we  could,  with  new 
treaties,  provide  for  the  future  security  of  the  canal.  Mr.  Chairman,  I  would  like  to 
make  one  point;  I  think  that  there  was  no  member  of  the  Joint  Chiefs  of  Staff  with 
a  stronger  conviction  than  myself  of  the  national  need  for  the  use  of  the  canal  or 
our  defense  purposes  in  the  future,  and  I  was  seeking  the  best  solution  to  give  us 
the  highest  assurance  that  we  would  be  able  to  use  the  canal  in  the  future. 

It  is  for  those  reasons  that  Admiral  Holloway  supports  these 
treaties,  because  he  thinks  they  are  consistent  with  the  security 
interests  of  our  country. 
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The  Joint  Chiefs  of  Staff,  in  an  unclassified  statement  on  the 
Panama  Canal  have  stated: 

In  a  hostile  environment,  even  under  the  current  treaties,  continuous  operation  of 
the  canal  cannot  be  guaranteed. 

I  understand  the  Senator  is  stating  his  opinion  and  the  opinion 
of  those  experts  in  whom,  presumably,  he  has  greater  confidence 
than  he  has  in  the  present  Joint  Chiefs,  which  includes  Admiral 
Holloway.  Well,  we  cannot  choose  between  black  and  white.  We 
concede  that  all  the  Chiefs  are  qualified,  all  of  them  have  a  legiti- 
mate point  of  view.  But  those  who  now  bear  the  responsibility  in 
office,  I  submit,  have  to  face  the  consequences  of  a  wrong  judgment 
more  clearly  than  those  whose  responsibilities  have  been  left 
behind.  It  is  one  thing  to  have  a  judgment  on  a  matter  this  serious 
when  one  has  the  responsibility  of  decision;  it  is  another  if  one 
develops  an  opinion  on  the  sidelines.  However  valid  and  outstand- 
ing the  experience,  the  immediacy  of  the  decisionmaking  responsi- 
bility is  what  I  look  to. 

I  might  have  preferred  to  have  a  General  Pershing  make  this 
judgment,  but  he  is  not  in  office  now.  I  might  have  preferred  to 
have  a  General  Eisenhower's  opinion,  but  he  is  not  in  office  now,  or 
a  General  Marshall's,  but  he  is  not  in  office  now.  The  people  in 
office  now  are  the  Joint  Chiefs  of  Staff,  of  whom  Admiral  Holloway 
is  one,  and  they  are  in  agreement  that  these  treaties  serve  the 
defense  interest  of  our  country. 

I  yield  to  my  good  friend  from  Illinois. 

Mr.  Percy.  I  would  like  to  thank  our  distinguished  colleague 
from  Nevada  for  raising  an  extraordinarily  important  point,  one 
that  bothers  a  great  many  people;  there  is  no  question  about  that. 
It  behooves  us  to  try  to  answer  those  and  look  ahead. 

The  Senator  from  Illinois  feels  that  there  are  economic,  political, 
and  military  reasons  for  the  use  of  the  canal,  and  that  is  what  we 
are  really  concerned  about.  We  are  not  interested  in  just  a  piece  of 
jungle  property.  We  are  interested  in  continued  use  of  that  canal, 
which  is  in  the  national  security  interests  of  the  United  States. 
How  can  we  best  insure  that? 

It  would  seem  to  the  Senator  from  Illinois  that,  first  of  all,  from 
an  economic  standpoint,  we  have  to  create  a  climate  through  new 
treaties  that  will  give  an  economic  advantage  to  Panama  to  want 
to  continue  to  put  whatever  its  presence  can  put  behind  the  contin- 
ued use  of  the  canal  behind  that  effort.  Economically,  these  trea- 
ties, without  any  question,  are  now  favorable  enough  to  Panama  to 
create  a  true  partnership.  They  feel  that  economically,  though  they 
would  like  to  have  had  even  more  revenue  from  it — and  I  think 
they  are  concerned  about  whether  or  not,  by  the  year  2000,  it  is 
going  to  be  a  really  viable,  paying  operation.  We  warned  General 
Torrijos  many  times  when  there  that  the  cost  of  maintaining  it  is 
going  to  go  up  every  single  year  to  keep  it  absolutely  in  top-flight 
shape  and  they  should  not  overestimate  the  potential  revenue  they 
expect  to  get  from  it. 

Certainly,  their  economic  interests  will  be  way  ahead  under 
these  treaties  as  against  the  old  treaties,  when  they  have  no  real 
economic  stake  whatsoever.  For  the  rights  we  enjoy  there,  $2.3 
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million  is  almost  laughable.  No  one  could  defend  that  today  in  the 
light  of  the  circumstances  as  we  see  them. 

I  would  think,  also,  from  a  military  standpoint,  we  are  in  a  much 
better  position  if  they  have  an  economic  interest  and  from  a  politi- 
cal standpoint,  we  are  stronger  if  they  have  an  economic  interest, 
because  politically,  a  government  would  be  stronger  if  it  protects 
that  source  of  revenue  coming  to  it,  which  would  be  an  important 
source  of  revenue. 

Therefore,  politically,  they  would  want  to  be  with  us.  But  there 
is  nothing,  as  I  see  it,  under  the  new  treaties  that  would  prevent 
Panama,  when  the  year  2000  comes,  and  if  they  have  been  overly 
ambitious  in  feeling  that  they  could  be  prepared  at  that  stage  to 
protect  the  canal  militarily  and  unilaterally,  from  saying  to  the 
United  States,  "We  would  like  you  to  continue  your  presence 
here." 

The  difference  would  be  that  we  would  continue  at  the  invitation 
of  the  Government,  as  we  are  in  some  places  around  the  world, 
rather  than  by  a  treaty  that  they  feel  is  grossly  unfair  and  which 
they  did  not  even  sign  in  1903.  But  there  is  nothing  that  would 
prevent  their  looking  at  their  obligations  after  the  year  2000  and 
saying  to  the  United  States,  "Our  partnership  is  a  viable  and  a 
good  one.  You  have  fulfilled  your  end  of  the  bargain,  we  have 
fulfilled  our  end  of  the  bargain.  We  think  it  is  better  for  you  to 
stay  at  our  invitation,  if  you  would  be  willing  to  do  so,  and  keep 
your  presence  here." 

Maybe  we  would  not  build  anything  on  those  bases,  or,  if  we  did 
leave  them,  we  could  make  it  very  easily  possible  for  us  to  go  back 
if  it  were  in  our  joint  partnership  interest  for  us  to  do  so.  That  is 
what  we  are  trying  to  do,  establish  a  relationship  with  Panama 
that  is  honorable,  that  is  decent,  and  that  is  viable  and  advanta- 
geous for  both  parties.  That  is  why,  in  the  private  sector,  hundreds 
of  thousands,  millions  of  transactions  are  entered  into,  generally 
speaking,  and  held  to  because  they  are  viable  and  fair  and  justifi- 
able for  both  parties.  Today,  so  many  of  us  in  the  United  States, 
and  virtually  everyone  in  the  world,  admits  the  1903  treaty  is  not 
fair,  viable,  or  just  to  the  Panamanians  as  it  now  stands,  and  it  has 
to  be  changed. 

Finally,  I  think  we  can  go  to  the  military  authority,  and  I  would 
say  that  Gen.  Louis  Wilson,  Commandant  of  the  Marine  Corps, 
when  he  testified,  was  saying  what  he  earnestly  and  honestly  be- 
lieves is  militarily  viable.  He  said: 

I  do  not  believe,  however,  that  successful  defense  of  the  canal  is  dependent  upon 
continued  United  States  military  presence  in  Panama.  With  the  capability  of  the 
Navy  and  the  Marine  Corps  to  provide  an  amphibious  task  force  to  steam  within  a 
few  miles  of  either  end  of  the  canal,  a  meaningful  United  States  presence,  for  all 
practical  purposes,  is  assured. 

I  shall  be  very  happy  to  yield  to  my  distinguished  colleague  from 
Nevada,  who  raised  this  very  good  issue.  I  think  it  has  been  satis- 
factorily answered  by  our  political  judgment  as  well  as  our  econom- 
ic and  military  judgment. 

Mr.  Laxalt.  Unfortunately,  not  to  the  satisfaction  of  the  Senator 
from  Nevada.  The  whole  argument  that  has  been  posed  here  and,  I 
think,  the  essence  of  the  remarks  by  the  general  would  indicate 
that  this  presupposes  a  continuing  harmonious  relationship  with 
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the  country  of  Panama.  Obviously,  if  we  have  no  difficulties  with 
Panama  in  the  ensuing  years  and  the  year  2000,  in  all  probability, 
they  would  and  should,  at  least,  invite  us  to  be  there  to  help 
protect  the  canal.  That  is  not  the  source  of  concern  of  the  Senator 
from  Nevada  and  many  of  my  colleagues  on  this  side  of  the  aisle. 
My  problem  stems  from  the  fact  that  it  may  well  be  that  we  do  not 
get  along  all  that  well  with  our  respective  partners.  Partnerships 
have  been  known  not  to  flourish  in  all  circumstances  between 
individuals  as  well  as  between  nations. 

It  has  been  explained  by  Senator  Stennis  here  that  on  economic 
arrangements  alone,  Armed  Services  has  defined,  and  Senator 
Muskie  would  know  this  as  chairman  of  the  Budget  Committee, 
within  the  financial  areas  alone,  there  are  about  seven  major  areas 
that  are  sources  of  future  discontent  and  serious  disagreement  with 
Panama,  separate  and  aside  from  all  the  other  political  consider- 
ations. 

Where  are  we  in  the  year  2000,  without  any  military  presence,  in 
the  event  we  have  difficulty  with  the  Panamanians?  That  is  the 
source  of  concern.  Where  is  our  protection?  I  cannot  help  but 
believe  that  our  interests  and  the  interests  of  this  country  and  the 
interests  of  the  hemisphere  would  be  better  protected  if  we  had  a 
continuing  military  presence  within  the  zone  itself,  without  having 
to  rely  upon  amphibious  help  from  the  outside. 

That  is  the  source  of  concern  that  I  have,  I  say  to  Senator  Percy. 

Mr.  Percy.  This  is  simply  a  value  judgment  that  we  all  have  to 
come  to.  I  think  certainly  the  Senator  from  Illinois  has  concluded 
this:  If  we  reject,  out  of  hand,  these  treaties  or  impose  conditions 
upon  Panamanians  that  they  themselves  reject  and  find  unaccepta- 
ble, we  are  guaranteeing  an  atmosphere  of  hostility  and  bitterness 
and  nothing  but  trouble  ahead. 

Furthermore,  the  moral  force  of  literally  the  entire  world  would 
be  with  Panama.  We  would  be  isolated. 

We  would  be  isolated.  It  is  the  United  States  against  the  whole 
world. 

Now,  maybe  we  feel  we  can  slug  it  out  with  the  rest  of  the  world. 
Maybe  we  can  defy  the  rest  of  the  world.  Maybe  we  can  continue  to 
look  like  hypocrites  in  the  colonization  of  this  particular  area  and 
our  refusal  to  move  along  in  accordance  with  what  so  many  of  us 
feel  is  uncharacteristic  of  America's  greatness  and  lacking  confi- 
dence in  our  ability  to  work  out  a  relationship  with  a  small  coun- 
try that  is  honorable,  decent,  and  just. 

I  think,  therefore,  we  move  into  a  known  area  of  hostility,  into 
an  area  where,  I  would  admit  to  my  distinguished  colleague  from 
Nevada,  we  have  no  guarantees,  any  more  than  we  can  guarantee 
that  the  contract  estimates  that  will  be  signed  between  the  miners 
and  the  operators  in  the  coal  situation  will  guarantee  harmony  and 
peace  in  years  ahead. 

But  what  we  can  do  is  try  to  create  conditions  which  will  appear 
to  make  both  parties  probably  satisfied  and  insure  that  we  have 
established  a  new  basis  for  moving  ahead,  rather  than  knowing  we 
are  creating  a  condition  of  hostility  that  could  lead  to  nothing  but 
trouble  in  the  future  and  would  jeopardize  the  use  of  the  canal  by 
the  70  nations,  including  the  United  States,  that  now  enjoy  the  use 
of  it  and  want  to  continue  enjoying  the  use  of  it  in  the  future. 
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Mr.  Muskie.  I  might  say  in  response  to  my  good  friend  from 
Nevada,  whom  I  know  is  motivated  entirely  in  the  debate  by  his 
real  concerns,  so  I  would  like  to  engage  in  the  discussion;  that  if 
what  one  looks  for  at  the  point  of  deciding  whether  or  not  to  enter 
into  a  treaty  arrangement  with  another  country  is:  the  absence  of 
ambiguity,  the  assurance  of  future  friendship  and  not  hostility,  the 
stable  relationship  from  now  on  into  the  inevitable  future,  we  are 
not  ever  going  to  enter  into  a  treaty  arrangement. 

For  instance,  our  enemies  of  World  War  II — Japan,  Germany, 
and  Italy — are  our  staunchest  allies  of  today.  If  we  were  contem- 
plating treaties  with  Japan,  Italy,  and  Germany  and  we  are  moved 
by  the  fear  that  they  might  become  hostile  again  in  the  way  they 
were  in  World  War  II,  I  suppose  we  would  not  enter  into  any 
agreements  with  them. 

As  for  ambiguities  in  written  documents,  whether  they  are  con- 
stitutions, or  treaties,  or  legislation,  or  private  contracts  between 
parties,  ambiguities  are  almost  unavoidable. 

Mr.  Laxalt.  The  Senator  must  be  

Mr.  Muskie.  If  the  treaties  become  a  rationale  for  a  confronta- 
tion and  hostility,  there  is  not  much  we  can  do  about  it.  But  if  we 
enter  into  the  treaty  hoping  to  establish  an  amicable  relationship, 
a  healthy  relationship,  then  presumably  we  have  set  the  basis  for 
an  amicable  resolution  of  ambiguities. 

It  is  impossible  to  anticipate  everything  that  may  arise.  In  the  - 
budget  process,  I  find  it  almost  impossible  to  anticipate  what  will 
happen  next  year  in  the  terms  of  programs,  demands  on  the  Feder- 
al Treasury,  and  so  on.  It  is  a  very  difficult  thing  to  do. 

So  we  try  to  anticipate  and  resolve,  or  provide  a  means  for 
resolving,  as  many  ambiguities  as  we  can,  knowing  full  well, 
human  beings  being  what  they  are,  there  will  be  differences  of 
opinion,  unanticipated  problems  that  will  have  to  be  dealt  with.  If 
by  that  time  our  relations  have  deteriorated  to  the  point  where 
they  produce  confrontation,  we  will  have  to  live  with  that  as  it 
comes. 

But  I  share  Senator  Percy's  view  that  if  we  do  what  I  think  these 
treaties  do,  meet  the  Panamanians  halfway,  attempt  to  establish  a 
new  relationship,  a  healthy  relationship,  a  cooperative  relation- 
ship, a  relationship  in  which  their  needs  are  considered  as  well  as 
our  own,  we  have  laid  the  basis  for  a  better  relationship.  And  some 
of  these  problems  can  be  resolved  in  that  context. 

But  not  all  will  be  resolved  today.  The  Treaty  of  1936  did  not 
resolve  all  of  the  problems  that  arose  under  the  1903  treaty.  The 
1955  treaty  did  not  resolve  all  the  problems  that  were  known  at 
the  time  of  the  1936  treaty. 

So  there  is  no  way,  I  believe,  of  putting  together  treaties,  or  a 
treaty,  that  will  demonstrably  anticipate  every  conceivable  prob- 
lem that  might  arise. 

Mr.  Percy.  If  my  colleague  will  permit  to  observe  one  thing,  the 
question  raised  by  the  Senator  from  Nevada  is  how  do  we  know 
what  the  situation  is  going  to  be  22  years  from  now?  We  can 
sometimes  gage  the  future  by  the  past. 

All  we  do  know,  if  we  look  back  75  years,  despite  the  fact  that 
since  the  day  the  treaty  was  signed  by  a  Frenchman  and  the 
Secretary  of  State,  patriots,  by  our  own  testimony  here,  our  own 
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Secretary  of  State,  would  find  many  provisions  in  that  treaty  objec- 
tionable. 

They  have  objected  for  75  years.  Only  once — only  once — did  vio- 
lence break  out — in  1964,  quickly  settled,  with  the  cooperation  and 
support  of  the  Panamanian  Government,  at  which  time  they  sat 
down  to  negotiate  a  new  set  of  treaties  that  would  remove  all  of 
those  grievances  they  felt  for  so  many  years. 

But  have  those  grievances  caused  Panama  to  not  be  a  good 
partner,  a  fine  ally,  and  good  friend  of  the  United  States  in  the 
meantime?  No. 

They  point  with  great  pride  that  at  times  of  crisis  they  always 
stood  with  us. 

The  most  critical  period  in  our  history,  probably,  Pearl  Harbor, 
when  we  were  struck  on  December  7,  1941,  they  point  with  pride  to 
the  fact  that  the  United  States  waited  from  Sunday  to  Monday  to 
declare  war  on  Japan.  Panama  called  its  Parliament  together 
Sunday  afternoon  and  unilaterally  declared  war  on  Japan. 

Have  they  proven  their  friendship  through  the  years?  Yes. 

Have  they  failed  to  uphold  their  end  of  the  bargain,  even  though 
grossly  unfair  as  negotiated  against  them?  They  have  lived  up  to 
their  end  of  it. 

Why  then,  when  we  now  have  a  set  of  treaties  that  are  looked 
upon  generally  as  fair,  are  ratified  by  a  plebiscite  by  63  percent  of 
their  population,  why  then  would  we  have  reason  to  question 
whether  they  would  abide  by  these  treaties  and  the  spirit  and 
terms  of  them  and  form  a  fine  partnership  with  us  when  they  have 
maintained  their  end  of  a  very  bad  bargain  for  75  years,  and  done 
so  with  tremendous  patience,  and  then  negotiated  for  14  years  to 
find  a  new  basis  for  a  treaty? 

I  think  we  have  to  judge  the  future  by  the  past.  That  is  why 
history  is  so  helpful  as  we  try  to  forecast  the  future. 

Let  us  look  back  and  see  if  it  does  not  give  us  what  we  ask. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Percy.  Yes. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  debate  on  the  amendment  by  Mr.  Scott  be  limited  to  30 
minutes  beginning  at  2  p.m.  today,  30  minutes  to  be  equally  divid- 
ed in  accordance  with  the  usual  form,  and  that  a  vote,  up  or  down, 
occur  at  the  expiration  of  the  30  minutes  on  the  amendment. 

The  Presiding  Officer.  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  thank  the  Senator. 

Mr.  Laxalt.  May  I  make  this  point  to  the  Senator  from  Illinois? 
I  do  not  want  to  interrupt  the  colloquy  he  is  attempting  to  have 
with  the  Senator  from  Maine,  but  what  he  has  said,  the  observa- 
tions each  Senator  makes,  underscore  my  concern,  because  we  have 
had  a  situation  with  the  Panamanians,  regardless  of  our  differ- 
ences on  the  historical  origins. 

I  happen  to  feel  the  interests  of  the  Panamanians  were  well 
served.  We  emancipated  them  from  the  Colombians,  which  they 
had  attempted  to  do  for  50  years.  We  gave  them  magnificent  facili- 
ties, a  fine  source  of  income,  and  all  the  rest  of  it. 

But,  be  that  as  it  may,  what  we  are  being  asked  to  do  is,  and  I 
mean  by  "we"  the  American  people  are  being  asked,  to  give  away  a 
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facility  of  great  value,  indefinite,  as  the  Senators  indicated,  for  the 
reasons  mentioned,  and  trading  what  has  been  a  stable,  predictable 
situation,  serving  everybody  well,  for  one  that  has  every  indication 
of  being  unstable  and  unpredictable.  I  am  not  willing  to  make  that 
exchange. 

That  does  not  mean,  I  say  to  Senator  Muskie  and  Senator  Percy, 
that  neither  I  nor  the  other  Senators  here  who  are  opposing  these 
treaties  are  insensitive  to  the  needs  of  the  Panamanians.  Not  at 
all.  I  have  a  suspicion  that  the  $2.3  million  presently  paid  is 
woefully  inadequate.  It  probably  is.  That  does  not  mean  at  all  that 
we  cannot  sit  down  and  negotiate  some  new  and  more  equitable 
economic  terms. 

But  the  tradeoff  that  the  Senator  from  Nevada  is  not  willing  to 
make  is  to  trade  off  a  vital,  strategic  utility  and  asset  to  a  regime 
that  may  not  be  stable. 

We  have  had  evidence  on  this  floor — and  it  has  been  deemed 
irrelevant — that  the  present  Government  of  Panama  may  be  en- 
gaged in  drug  trafficking,  may  be  corrupt,  may  be  unstable.  I  do 
not  know  what  the  answer  is  to  that.  I  just  am  not  willing  to  get 
into  these  unknown  areas. 

[Mr.  Nelson  assumed  the  chair.] 

Mr.  Muskie.  Mr.  President,  will  the  Senator  yield? 

Mr.  Laxalt.  I  yield. 

Mr.  Muskie.  Drug  trafficking,  if  there  has  been  drug  trafficking, 
has  taken  place  under  the  1903  treaty.  It  has  not  taken  place  under 
the  new  treaties.  So  if  the  old  treaty  has  produced  this  drug  traf- 
ficking, perhaps  that  is  added  reason  to  support  the  new  treaties, 
not  oppose  them.  I  find  it  very  difficult  to  understand  the  argu- 
ment. 

Mr.  Laxalt.  Let  me  try  to  explain  it. 

Mr.  Muskie.  Second,  I  say  

Mr.  Laxalt.  May  I  explain  my  concern? 
Mr.  Muskie.  Just  let  me  finish. 

Mr.  Laxalt.  This  is  my  view:  I  have  been  somewhat  disappointed 
to  hear  a  number  of  my  colleagues  tell  me  that  a  prospective 
partner  which  may  be  engaged  in  drug  trafficking,  which  may  be 
corrupt,  is  irrelevant.  To  me,  it  is  highly  relevant,  because  the  fact 
is  that  we  are  being  asked,  under  the  terms  of  these  treaties,  to 
enter  into  what  is  tantamount  to  a  partnership  situation.  Is  that 
correct? 

Mr.  Percy.  That  is  correct. 

Mr.  Laxalt.  It  seems  to  me  that  the  stability  of  our  prospective 
partner  is  highly  relevant.  I  hope  the  Senator  from  Illinois  does  not 
share  the  views  of  many  colleagues  I  have  heard  here,  to  the  effect 
that  drug  trafficking  and  perhaps  corruption  are  irrelevant,  in 
terms  of  a  prospective  partner.  He  does  not  share  that  view,  does 
he? 

Mr.  Percy.  The  Senator  from  Illinois  does  not  share  that  view  at 
all. 

Mr.  Muskie.  Drug  trafficking  takes  place  in  this  country.  Does 
that  mean  that  other  countries  should  not  enter  into  treaty  ar- 
rangements with  us  because  we  have  drug  traffickers?  I  suspect  we 
have  more  of  it  than  almost  any  other  country  on  Earth.  Is  that  a 
reason  to  suspend  civilized  arrangements  and  negotiations  with 
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other  countries  and  not  intended  to  be  a  moral  judgment  of  those 
who  run  that  country? 

Mr.  Laxalt.  Precisely.  It  is  a  little  country  of  1.3  million  people. 

Mr.  Muskie.  If  I  may  finish  

Mr.  Laxalt.  All  right. 

Mr.  Muskie.  What  about  the  1903  treaty?  If  ever  a  negotiator  of 
a  treaty  was  in  a  conflict  of  interest  situation,  it  was  Philippe 
Bunau-Varilla.  If  the  '  'unclean  hands"  doctrine  which  the  Senator 
is  espousing  here  is  a  reason  for  the  United  States  not  to  enter  into 
a  treaty  with  the  Republic  of  Panama  until  somebody  else  heads 
that  country,  then  it  is  not  reason  to  abrogate  the  1903  treaty?  We 
benefited  from  the  fact  that  Panama's  representative  in  1903 — who 
was  a  Frenchman — was  demonstrably  serving  his  own  financial 
interests. 

Mr.  Laxalt.  And  I  think  at  the  same  time  was  serving  the 
interests  of  the  brand-new,  little  country  of  Panama. 

Mr.  Muskie.  Mr.  President,  who  has  the  floor?  I  should  like  to 
finish  my  reply. 

Mr.  Laxalt.  I  do  not  mean  to  interrupt.  Go  ahead. 

Mr.  Muskie.  The  Senator  says  that  because  the  head  of  the 
Government  of  Panama  may  be  involved  in  drug  trafficking,  we 
should  not  enter  into  a  treaty — not  with  him,  but  with  the  Repub- 
lic of  Panama.  If  we  apply  that  standard,  then,  on  the  basis  of 
Philippe  Bunau-Varilla  s  connection  with  the  1903  treaty,  we 
should  unilaterally  abrogate  that  treaty.  Is  it  a  different  standard 
in  1978  than  it  was  in  1903? 

Mr.  Laxalt.  I  think  history  will  reveal,  whatever  version  one 
wants  to  accept,  that  the  negotiator  for  the  then  spawning  country 
of  Panama  was  authorized  to  negotiate  for  that  country.  When  that 
treaty  eventually  was  negotiated  successfully,  it  was  met  with 
great  acclaim  and  acceptance  within  the  country  of  Panama.  In 
addition,  the  terms  of  the  treaty  were  ratified  by  not  only  the 
Federal  but  also  the  local  governments  in  Panama. 

So  I  do  not  think  that  the  situations  truly  are  comparable. 

My  only  concern  is  this,  without  beating  the  point  to  death:  It 
seems  to  me  that  whether  or  not  a  small  country  which  is  ruled  by 
an  admitted  dictator  may  be  engaged  in  drug  trafficking — I  think 
Senator  Bayh,  to  his  great  credit,  conceded  that,  and  conceded  the 
fact  that  members  of  Torrijos,  family  and  close  associates  are  en- 
gaged in  that  trafficking;  conceded,  further,  that  the  general  him- 
self is  aware  of  it  and  has  not  done  much  about  it — is  of  great 
relevance  in  determining  whether  or  not  we  should  enter  into  this 
treaty. 

To  me,  it  is  just  basic,  in  an  effort  to  try  to  determine  if  you 
enter  into  a  partnership  concerning  a  valued  facility,  the  Panama 
Canal,  as  to  whether  that  government  is  stable.  To  me,  it  is  just 
basic. 

Mr.  Muskie.  The  Senator  says  that  the  treaty  was  hailed  in 
Panama.  I  do  not  think  the  basic  facts  and  the  history  of  that 
negotiation  are  in  dispute,  notwithstanding  what  the  Senator  has 
said. 

Bunau-Varilla  was  serving  his  own  interests  and  the  interests  of 
the  French-owned  New  Panama  Canal  Company,  which  at  that 
time  held  the  French  rights,  long  since  abandoned,  as  a  practical 
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matter — they  had  given  up  the  challenge  of  building  a  canal — and 
he  was  a  stockholder  in  it.  He  was  not  a  Panamanian. 

Second,  while  the  Panamanian  delegates  were  en  route  from 
New  York  to  Washington  on  the  train,  to  participate  in  this  negoti- 
ation, Bunau-Varilla,  fearful  that  they  might  tie  his  hands  in  ways 
he  did  not  want  them  tied,  and  Secretary  of  State  Hay  hastily 
signed  one  of  Bunau-Varilla's  two  treaty  versions. 

Here  is  a  description  of  that  treaty,  written  by  Dennison  Kit- 
chell,  the  author  of  the  book  "The  Truth  About  the  Panama 
Canal."  He  is  opposed  to  these  treaties.  The  book  has  forewords  by 
Senator  Goldwater  and  Representative  John  Rhodes.  This  is  how 
he  described  that  treaty: 

There  never  was  such  a  onesided  treaty.  If  it  had  been  written  at  the  conclusion 
of  a  war  between  the  United  States  and  Panama  and  the  money  payments  had  run 
the  other  way,  it  would  have  served  as  a  document  of  unconditional  surrender. 

That  is  on  page  57  of  Mr.  Kitchell's  book.  That  is  the  description 
of  an  opponent  of  the  present  treaties.  That  is  his  description  of  the 
1903  treaty. 

For  the  Senator  to  suggest  to  me  that  that  kind  of  onesided  deal 
was  hailed  in  Panama  at  that  time,  I  find  that  an  incredible 
observation. 

Mr.  Laxalt.  I  will  provide  for  the  Senator  historical  references 
establishing  that  very  fact. 

Mr.  Muskie.  I  would  be  glad  to  read  them.  I  would  be  glad  to 
know  if  Bunau-Varilla  wrote  them. 

Mr.  Percy.  Mr.  President,  will  the  Senator  yield  for  a  question? 

Mr.  Laxalt.  I  yield. 

Mr.  Percy.  The  Senator  from  Illinois  began  a  colloquy  to  ques- 
tion the  distinguished  chairman  of  the  Budget  Committee  about 
the  economic  impact  of  the  treaty,  about  an  hour  or  more  ago.  I 
have  yet  to  put  that  question.  As  the  time  goes  on,  I  would  like  to 
know  whether  the  Senator  would  permit  the  Senator  from  Illinois 
to  respond  to  two  points  made  by  the  distinguished  Senator  from 
Nevada  and  then,  finally  and  immediately  thereafter,  put  to  my 
distinguished  colleague,  the  chairman  of  the  Budget  Committee, 
the  one  question  I  have  on  the  economic  impact  of  the  canal 
treaties. 

Mr.  Muskie.  If  I  may  first,  because  of  the  Senator's  promise  to 
include  some  historical  references,  add  a  couple  of  my  own,  just  to 
make  sure  that  this  is  documented. 

This  is  from  David  McCullough's  book,  "The  Path  Between  the 
Seas,"  which  was  written  before  these  treaties  were  signed.  It 
makes  no  reference  to  the  current  treaties,  but  it  has  been  hailed 
across  the  country  as  an  outstanding  history  of  the  Panama  Canal. 

First,  this  description  of  Philippe  Bunau-Varilla  on  page  387  of 
the  book: 

The  newly  designated  "confidential  agent"  of  the  Republic  of  Panama — a  citizen 
of  France  who  had  not  laid  eyes  on  Panama  for  eighteen  years — had  waited  out  the 
birth  of  the  nation  in  the  privacy  of  his  room  at  the  Walforf-Astoria  Hotel.  On  first 
word  of  success  from  Dr.  Amador — a  leader  of  the  Panamanian  revolution — he  had 
cabled  an  emotional  reply  hailing  the  infant  republic  *  *  *  and  like  proud  fathers 
he  and  the  banker  Lindo  had  celebrated  with  a  bottle  of  champagne  in  the  Waldorf 
dining  room. 
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Now,  with  respect  to  the  two  Panamanian  delegates  who  were  en 
route  to  Washington  to  participate  in  the  negotiation  of  the  treaty, 
this  is  what  the  book  says  on  page  395: 

The  treaty  had  only  to  be  ratified  by  the  United  States  Senate  and  by  the 
Government  of  Panama,  and  Bunau-Varilla  was  determined  to  obtain  immediate 
ratification  from  Panama,  before  the  treaty  went  to  the  Senate,  a  move  the  three 
Panamanians  absolutely  refused  to  be  party  to. 

Now,  those  two  Panamanians  were  the  official  delegates,  and  if 
the  rest  of  their  countrymen  hailed  this  treaty,  these  delegates 
from  Panama  surely  did  not. 

Now,  I  yield  to  my  good  friend  from  Illinois. 

Mr.  Percy.  Before  I  put  the  question  I  originally  intended  to 
sometime  ago,  I  would  first  like  to  say  again  that  the  Senator  from 
Nevada  is  performing  an  invaluable  service  to  this  country  and  to 
this  deliberative  body.  I  think  the  questions  he  has  continuously 
raised  are  the  very  questions  in  the  minds  of  our  constituents  that 
for  10  days  I  listened  to  from  one  end  of  Illinois  to  the  other,  and  if 
he  had  not  performed  the  great  service  of  asking  those  questions 
here  and  requiring  those  who  have  somewhat  different  views  to 
answer  them  and  respond,  we  would  not  have  had  a  proper  delib- 
eration on  this  matter  and  it  would  have  been,  I  think,  an  unsatis- 
factory exercise. 

From  the  standpoint  of,  if  I  could  just  comment  quickly,  on  the 
way  the  treaties  came  into  being,  because  we  spent  a  great  deal  of 
time  on  that  in  the  Committee  on  Foreign  Relations  looking  at  the 
history  and  studying  that  and,  secondly,  on  the  drug  aspect  of  it,  a 
brief  comment,  the  Foreign  Relations  Committee  report  clearly 
indicates  the  history  of  what  really  happened,  part  of  which  is 
repetitious,  but  I  think  it  is  worth  repeating. 

The  treaty,  which  still  governs  the  U.S.  control  over  the  Panama  Canal,  was 
negotiated  for  Panama  by  a  French  citizen  who  had  not  been  in  Panama  for  18 
years.  The  treaty  was  signed  in  the  evening  of  November  18,  1903,  only  15  days 
after  the  uprising,  before  any  native  Panamanian  had  a  chance  to  read  it;  in  fact, 
the  Panamanian  negotiating  team  was  on  its  way  to  Washington  when  the  treaty 
was  signed.  They  arrived  two  hours  after  Hay  and  Bunau-Varilla  had  officially 
signed  the  pact.  Shortly  afterward,  Bunau-Varilla  resigned  his  Panamanian  diplo- 
matic post  and  returned  to  his  native  France. 

If  I  recall  correctly,  when  he  returned  to  Paris  he  proudly  pro- 
claimed, "I  have  served  France  well."  He  did  not  say  anything 
about  Panama  at  all.  He  had  $40  million,  they  had  $10  million.  He 
obviously  had  served  Panama  well. 

Mr.  Muskie.  France  well. 

Mr.  Percy.  France  well. 

A  Panamanian  documentary  concerning  these  events,  filed  in  the  1970s  was 
succinctly  entitled,  "The  Treaty  That  No  Panamanian  Signed." 

When  Panama  considered  rejecting  this  treaty,  they  were  informed  that  if  they 
did,  the  U.S.  would  withdraw  its  naval  support  and  allow  the  Colombians  to  sup- 
press the  new  revolutionary  government.  In  addition,  the  U.S.  always  retained  the 
implicit  option  of  the  Nicaraguan  route.  Under  these  conditions,  Panama's  provi- 
sional government  junta  ratified  the  treaty  on  December  2,  1903. 

Now,  certainly  from  the  standpoint  of  drugs,  I  am  extremely 
sympathetic  with  the  concerns  of  our  distinguished  colleague  from 
Nevada,  as  is  my  distinguished  colleague  from  Maine. 

For  how  long  did  we  work  together  in  the  Governmental  Affairs 
Committee  to  finally  reorganize  the  Federal  Government  in  such  a 


2183 


way  as  to  raise  the  drug  abuse  problem  to  the  highest  possible 
level?  In  the  Governmental  Affairs  Committee  we  created,  put  in 
legislation  to  create,  a  Drug  Abuse  Office  in  the  White  House  itself 
with  the  Director  reporting  directly  to  the  President  of  the  United 
States. 

We  created  DEA,  Drug  Enforcement  Administration,  in  the  De- 
partment of  Justice,  now  headed  by  Director  Peter  Bensinger,  with 
5,000  employees  to  go  to  work  with  the  Department  of  Justice,  and 
using  all  of  their  facilities,  the  FBI  access  and  availability,  Customs 
and  everything  else,  to  really  make  a  massive  effort. 

Now,  the  testimony  we  have  from  that  Department  is  that  they 
have  had  good  relationships  in  recent  years  with  Panama  despite 
the  tremendous  hostility  and  the  atmosphere  of  unhappiness  in 
Panama  about  their  economic  relationship  with  us  and  the  political 
relationship  on  the  Panama  Canal  itself. 

Despite  that  hostility  and  unhappiness  they  have  been  coopera- 
tive. They  have  made  arrests.  We  have  worked  jointly  together 
with  them,  and  we  have  had  essentially  cooperation,  with  the  one 
instance  that  could  be  pointed  out  of  the  call  that  was  made  by  the 
American  Ambassador  to  General  Torrijos,  which  is  subject  to  a 
good  deal  of  interpretation  and  question  as  to  what  the  intention 
and  purpose  of  that  call  was  and  what  action  flowed  as  a  result  of 
it.  But  that  is  one  single  instance. 

Our  present  concern  is  simply  that  we  create  an  atmosphere  of 
cordiality,  a  partnership  and,  from  the  drug  abuse  standpoint,  I 
should  think  if  we  approve  treaties  that  will  be  satisfactory  to  both 
countries  in  the  drug  area  our  relationships  should  be  even  closer 
than  they  have  been  in  recent  years.  There  would  be  every  incen- 
tive; whereas,  if  we. reject  out  of  hand  and  cast  aside  14  years' 
work,  and  send  our  negotiators  back  to  the  bargaining  table — and  I 
doubt  that  they  would  ever  get  around  a  table  again,  the  feeling  of 
hostility  would  be  so  great — I  cannot  imagine  that  our  drug  abuse 
program  would  be  enhanced  by  that. 

We  have  had  trouble  in  the  past  with  other  countries.  We  had 
trouble  with  France,  a  longtime  ally  of  this  country.  The  "French 
connection"  was  the  route  through  which  drugs  poured  into  this 
country,  and  it  was  our  American  Ambassador  who  spent  most  of 
his  time  on  this  problem,  Ambassador  Arthur  Watson,  who  finally 
convinced  the  French  to  really  crack  down  and  work  on  this,  and 
in  tandem  and  in  partnership  we  resolved  it. 

We  have  problems  in  Mexico.  We  have  tried  to  work  those  out 
with  the  Mexican  Government,  but  we  have  not  refused  to  do 
business  with  them,  to  enter  into  treaties.  We  just  ratified  a  treaty 
with  them  on  prisoner  exchange,  and  we  have  done  so  even  though 
our  relationship  in  drugs  is  subject  to  improvement. 

I  think  there  could  be  nothing  but  improvement  in  the  area  of 
working  with  Panama  if  we  work  out  a  satisfactory  arrangement 
that  will  guarantee  a  satisfactory,  mutually  advantageous  partner- 
ship for  the  future. 

If  I  may  just  put  the  one  question  the  Senator  from  Illinois  was 
concerned  about  to  our  chairman  of  the  Budget  Committee:  The 
Senator  from  Illinois  is  concerned  about  the  cost  element.  The 
Senator  from  Illinois  is  concerned  about  it  because  it  appears  as 
though  the  impression  was  left  when  this  matter  first  became  an 
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area  for  public  debate  that  there  would  be  no  cost  to  the  taxpayer 
as  a  result  of  these  new  treaties. 

Yet  now  our  distinguished  colleague  has  put  together  the  best 
figures  he  could  in  the  Budget  Committee  of  the  Senate,  with  the 
assistance  and  support  and  help  of  other  agencies  of  the  executive 
branch  of  Government,  and  as  the  Senator  from  Illinois  under- 
stands it,  although  the  estimates  are  subject  to  refinement  as  time 
goes  on,  the  cost  is  roughly  $700  million. 

Now,  what  is  not  clear  is  that  the  original  assertions  made  by 
the  administration  are  still  correct,  that  nothing  is  to  be  paid  out 
of  the  U.S.  Treasury  and  out  of  taxpayers'  money  as  payments  to 
the  Government  of  Panama.  These  are  costs  involved  in  the  whole 
process,  over  the  life  of  the  Canal  Treaty,  of  implementing  the  two 
treaties  that  are  before  this  body  for  ratification.  About  $700  mil- 
lion, as  I  understand  it,  is  about  the  best  estimate  that  the  chair- 
man of  the  Budget  Committee  can  come  up  with  at  this  time;  is 
that  correct? 

Mr.  Muskie.  That  is  correct.  Let  me  make  it  clear  that  this 
estimate  reflects  the  budget  impact  of  the  changing  U.S.  role  in 
Panama.  I  put  a  table  in  the  Record  detailing  the  budget  impact. 

Mr.  Percy.  Right. 

Mr.  Muskie.  Payments  to  Panama  are  not  truly  a  cost;  it  is  a 
redistribution  of  the  revenues  of  the  canal.  I  think  it  is  that  to 
which  the  President  made  reference  in  his  statement.  He  definitely 
had  the  payments  to  Panama  in  mind  when  the  statement  was 
made  on  February  1. 

The  rest  of  the  payments,  which  have  budgetary  impact,  concern 
the  changing  role  of  the  United  States  with  relation  to  Panama, 
the  reduction  of  the  military  role  and  eventually  the  pulling  out  of 
our  defense  installations  in  Panama,  the  retirement  benefits  for 
employees  as  they  shift  from  Panama  Canal  Company  employment 
to  Panamanian  employment,  early  retirement  for  those  who  wish 
early  retirement,  and  the  assumption  of  certain  obligations  for 
schools  and  hospitals.  It  is  that  sort  of  thing,  related  to  the  chang- 
ing role  of  the  United  States,  rather  than  any  benefits  that  go  to 
the  Republic  of  Panama,  that  are  reflected  in  the  rest  of  these 
costs. 

This  budget  impact,  the  total  to  which  the  Senator  refers,  in- 
cludes two  types  of  requirements.  There  are  the  annual  require- 
ments. That  is  the  big  chunk,  looked  at  cumulatively  over  the  next 
21  years. 

The  smaller,  one-time  requirements  include  relocation  of  defense 
installations,  transfer  of  health  facilities  and  functions  to  DOD, 
transfer  to  the  Panamanian  social  security  system  of  retirement 
benefits  of  Panama  Canal  employees.  Those  are  one-time  costs 
added  to  the  annual  requirements. 

Now,  the  contingent  liabilities  that  are  not  included  are  the  $40 
million  drawing  rights  and  the  continuance  of  the  privilege  given 
to  the  present  Panama  Canal  Company.  Those  figures  do  not  in- 
clude any  value  set  on  the  property. 

Mr.  Percy.  If  the  distinguished  Senator,  on  the  cost  figures, 
would  permit  me  to  ask  a  few  questions  that  I  think  can  legiti- 
mately be  raised  now  


2185 


Mr.  Laxalt.  Mr.  President,  will  the  Senator  yield  for  one  ques- 
tion? Senator  Muskie,  in  reconciling  these  figures,  what  liaison  was 
there  with  the  Armed  Services  Committee  and  their  figures,  given 
on  this  floor  the  other  day  by  Senator  Stennis?  As  I  recall,  he  came 
up  with  a  gross  figure  of  $2  billion,  and  this  would  be  substantially 
less. 

Mr.  Muskie.  First  of  all,  we,  of  course,  have  had  access  to  and 
have  studied  the  figures  of  the  Armed  Services  Committee.  They 
have  had  ready  access  to  ours.  The  two  professional  staffs  have  a 
very  good  working  relationship  on  this  and  other  national  security 
issues.  I  have  watched  the  relationship  grow  over  the  last  2V2 
years. 

First,  the  difference  between  the  Armed  Services'  $1,023  million 
and  our  "about  $700  million"  results  from  Armed  Services  assum- 
ing a  22-year  factor  for  the  fiscal  years  1979-99  life  of  the  Panama 
Canal  Treaty.  We  assume  21  years. 

Second,  the  contingent  payment  to  Panama,  this  $10  million  a 
year,  was  considered  by  the  Armed  Services  Committee  as  a  com- 
mitment which  we  would  have  to  pay  until  the  year  2000.  We  did 
not  treat  it  as  such. 

That  is  the  biggest  item  that  separates  the  two  figures.  There  are 
other  minor  ones  that  I  would  be  glad  to  identify,  but  that  is  the 
biggest  one. 

Mr.  Percy.  As  I  understand  the  analysis  made  by  the  Budget 
Committee  professional  staff,  I  think  it  was  a  very  good  thing  that 
they  did  go  ahead  and  do  this,  because  during  the  Lincoln  Day 
recess,  I  found  a  great  deal  of  confusion  on  the  part  of  many  of  my 
constituents,  and  I  sympathize  with  their  confusion,  because  the 
administration  has  said  that  payments  to  Panama  would  come 
from  tolls  alone,  and  therefore  many  people  concluded  that  the 
entire  turnover  of  the  canal  would  be  cost-free.  Charges  were  made 
that  the  administration,  in  a  sense,  was  trying  to  pull  the  wool 
over  someone's  eyes. 

Mr.  Laxalt.  Will  the  Senator  yield? 

Mr.  Percy.  There  was  a  feeling  that  there  was  deliberate  under- 
playing of  the  costs  involved.  I  am  sure  that  has  not  been  the 
intention  of  the  administration,  but  there  has  been  some  misunder- 
standing. I  think  we  are  now  in  general  concurrence  with  the 
administration  on  what  these  costs  would  be,  and  I  would  like  to 
recapitulate  what  some  of  those  costs  are. 

Mr.  Laxalt.  Mr.  President,  will  the  Senator  yield? 

Mr.  Percy.  Yes. 

Mr.  Laxalt.  Was  there  not  misunderstanding  throughout  the 
country  about  there  being  no  taxpayer  expenditures  involved,  cre- 
ated by  the  statement  of  the  President  himself  in  his  fireside  chat 
that  there  would  be  no  taxpayer  costs  involved  in  the  implementa- 
tion of  these  treaties? 

Mr.  Percy.  After  going  over  that  speech,  I  would  have  felt  it 
would  have  been  better  if  the  costs  had  been  laid  out  at  that  time, 
clearly  indicating  what  still  is  true,  that  not  a  penny  goes  from  the 
U.S.  Treasury  to  Panama.  They  only  get  money  paid  out  of  toll 
revenues. 

Mr.  Laxalt.  I  understand  that,  but  
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Mr.  Percy.  But  it  would  have  been  better  at  that  time  to  have 
clearly  indicated  that  there  are  certain  costs  involved,  the  details 
of  which  I  will  summarize  to  be  certain  that  we  are  working  from 
the  same  base;  but  in  my  judgment  it  would  have  been  better  at 
the  time  to  have  enunciated  that,  rather  than  have  people  discover 
later  that  additional  costs  will  have  to  come  from  the  Treasury. 

It  is  the  purpose  of  the  Senator  from  Illinois  to  point  out  that  he, 
for  one,  accepted  the  fact  that  those  have  to  be  charges  to  the 
Treasury.  I  do  not  want  to  see  the  American  taxpayer  pay  those 
costs,  and  I  would  like  to  now  see  if  we  cannot  think  through  the 
operation  of  the  canal  as  a  business  for  the  next  22  years,  consider- 
ing these  as  liquidation  costs,  and  see  how  close  we  can  come  to 
covering  all  the  costs,  so  that  the  implications  given  to  the  Ameri- 
can people  that  it  will  not  cost  a  penny  out  of  the  Treasury  can  be 
somehow  fulfilled;  and  I  would  like  to  try  to  work  that  out  with  the 
chairman  of  the  Budget  Committee. 

Mr.  Laxalt.  That  impression  was  created  by  the  President  in  his 
fireside  chat.  I  do  not  think  it  was  intentional,  but  the  impression 
was  created  by  the  President,  through  that  fireside  chat,  that  there 
will  be  no  costs  from  taxpayer  funds.  I  know,  from  the  text  of  the 
President's  fireside  chat,  that  he  was  talking'  about  payments  going 
to  Panama  directly;  I  am  aware  of  that. 

Mr.  Muskie.  All  of  us  as  politicians  have  had  the  experience  of 
having  a  statement  we  made  misinterpreted,  and  then  the  misin- 
terpretation given  credence,  whether  from  good  motives  or  bad,  to 
the  point  that  we  do  not  recognize  our  own  statements. 

Getting  back  to  what  the  President  said  in  his  speech,  what  did 
he  say  in  two  one-sentence  paragraphs?  He  told  the  American 
people  on  February  1: 

Are  we  paying  Panama  to  take  the  canal?  We  are  not. 

Under  the  new  treaty,  any  payments  to  Panama  will  come  from  tolls  paid  by 
ships  which  use  the  canal. 

Both  of  those  paragraphs  are  absolutely  accurate.  He  did  not  say 
anything  which  implied  to  anybody  who  reads  the  statement  that 
the  change  in  the  role  of  the  United  States  would  involve  no  costs 
to  the  taxpayer.  He  made  no  such  statement.  He  did  not  raise  the 
subject. 

Mr.  Percy.  Will  the  Senator  yield? 

Mr.  Muskie.  To  conclude  what  I  have  been  saying  

Mr.  Percy.  He  raised  the  subject,  though. 
Mr.  Muskie.  No,  he  did  not. 

Mr.  Percy.  Would  it  not  have  been  somewhat  better  

Mr.  Muskie.  He  did  not;  I  beg  your  pardon,  Senator.  I  will  reread 
the  language. 

He  was  responding  here  to  a  criticism  that  had  already  originat- 
ed from  the  opponents.  He  put  the  question: 
Are  we  paying  Panama  to  take  the  canal? 
His  answer: 
We  are  not. 

Second,  there  is  the  following  implied  question: 

Who  is  paying  Panama? 

In  response  to  that  implied  question,  the  President  said: 
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Under  the  new  treaty,  any  payments  to  Panama  will  come  from  tolls  from  ships 
which  use  the  canal. 

Those  are  two  accurate  statements.  My  colleagues  say  he  should 
have  asked  another  question  and  answered  it,  that  he  should  have 
asked  the  question: 

Will  implementation  of  the  treaty  in  terms  of  the  change  of  United  States'  role 
involve  a  cost? 

Well,  he  did  not  ask  that  question  and  he  did  not  answer  it.  But 
to  conclude  from  the  fact  that  he  did  not  ask  or  answer  it  that  he 
deliberately  misled  the  country  into  believing  there  were  no  such 
costs,  in  view  of  the  fact  that  everybody  in  this  Congress  who  has 
had  the  experience  of  a  base  closing  in  a  State  knows  that  there 
are  costs  involved,  raises  the  question,  Why  would  the  President 
try  to  deliberately  mislead  the  country  on  that  point? 

And  I  would  like  to  add  this:  Anybody  who  reads  that  1903 
treaty  and  the  rights  that  were  granted  to  the  United  States  knows 
that  the  United  States  was  given  the  authority  to  shape  its  own 
role  in  Panama. 

It  decided  how  big  a  military  establishment  to  have  in  the  Canal 
Zone.  It  decided  how  many  military  bases  to  build.  It  decided  how 
many  troops  to  station  there.  It  decided  how  many  Americans  to 
hire  rather  than  Panamanians.  Those  decisions  the  United  States 
made. 

When  these  treaties  require  that  the  United  States  change  the 
magnitude  and  the  nature  of  its  role  in  Panama,  there  are  costs. 
But  who  triggered  the  costs?  We  did.  Are  they  to  be,  therefore, 
imposed  as  a  responsibility  upon  the  Republic  of  Panama  morally, 
ethically,  or  in  anyway  whatsoever?  I  do  not  believe  so. 

The  President  wanted  to  make  clear  with  that  speech  that  we 
were  not  paying  the  Republic  of  Panama  to  take  over  the  canal.  He 
was  not  saying  that  there  would  be  no  costs  associated  with  pulling 
back  our  troop  commitment,  pulling  back  our  military  equipment 
changing  management  of  the  canal.  He  did  not  say  that. 

In  the  absence  of  a  discussion  of  that  subject  it  may  to  some, 
imply  that  he  was.  But  it  does  not  to  me.  That  is  all  I  can  say. 

Mr.  Percy.  Would  the  Senator  agree  that  now  that  we  have 
determined  there  is  cost  involved,  that  we  certainly  have  deter- 
mined that  one  large  component  of  the  cost  is  $275  million  for  the 
civil  service  retirement  system  for  early  retirement  of  the  canal 
employees,  which  would  be  $90.2  million  per  year,  and  $100  million 
per  year  in  annual  interest  cost  to  the  U.S.  Treasury?  The  adminis- 
tration at  least  presently  intends  to  recommend  that  this  annual 
interest  payment  not  be  continued.  I  therefore  feel  that  a  loss  of 
revenue  is  a  cost.  If  we  total  all  this  up,  it  is  about  $700  million.  It 
is  a  cost  over  some  21  years. 

Would  it  be  desirable  for  us  to  try  now  to  work  together  to  find  a 
way  to  minimize  that  cost,  reduce  it,  and,  if  possible,  even  have  no 
cost  to  the  U.S.  Treasury  and  the  U.S.  taxpayer,  if  it  is  at  all 
feasible  or  at  all  possible  under  the  terms  of  these  treaties? 

Mr.  Muskie.  May  I  point  out  to  the  Senator,  as  I  said  earlier  in 
my  remarks,  that  the  United  States  did  not  charge  the  Panama 
Canal  Company  any  interest  on  its  investment  until  the  1950's,  and 
it  did  not  do  so  because  it  had  made  the  policy  decision  to  subsidize 
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the  tolls  paid  by  not  charging  interest.  As  a  matter  of  fact,  a  minor 
increase  on  the  order  of  3  percent  in  toll  revenues  would  long  ago 
have  retired  that  investment  so  there  would  be  no  interest  charged 
today. 

Why  did  the  Government  decide  to  charge  interest  in  the  1950's? 
Because  the  Korean  war  had  so  increased  traffic  in  the  canal  that 
it  was  beginning  to  produce  a  profit,  and  it  had  been  U.S.  policy 
not  to  run  the  canal  for  profit.  But  as  long  as  profit  was  being 
made,  we  decided  to  tap  it  in  the  form  of  a  $20  million  annual 
interest  payment.  That  is  the  reason  interest  was  charged,  and  that 
is  why  now  there  are  some  who  think  that  as  revenues  foregone  in 
the  next  21  years  they  represent  a  cost  to  us.  But  we  did  not 
charge  it  for  40  years.  We  charged  it  only  as  a  way  to  trade  off 
profits.  Now  they  want  to  take  it  out  of  Panama's  hide,  I  take  it,  by 
listing  it  as  a  cost  for  which  they  are  responsible. 

I  find  it  very  hard  to  buy  that  argument,  frankly.  What  I  really 
am  persuaded  by  most  of  all  is  we  could  have  very  easily,  in  1914, 
decided  to  charge  tolls  that  would  recover  for  us  our  investment 
and  we  did  not  do  so.  The  traffic  would  have  borne  it.  The  debt 
would  have  been  retired.  We  would  not  have  had  to  charge  any- 
body any  interest  on  it.  But  we  did  not  do  it  because  it  was  our 
policy,  and  it  has  been  our  policy  ever  since,  to  run  the  canal  on  a 
nonprofit  basis  so  that  our  benefits  from  it  would  come  to  us  in 
terms  of  commercial  benefits,  business  benefits,  trade  benefits, 
military  benefits.  So  we,  as  a  government,  decided  to  forgo  recovery 
of  the  investment  and  recovery  of  interest  on  the  investment.  Now 
we  begin,  for  our  own  reasons,  to  demand  an  accounting. 

Mr.  Percy.  If  the  Senator  from  Maine  will  yield  

Mr.  Muskie.  I  know  what  the  Senator  is  getting  at.  I  wanted  to 
complete  my  answer. 

Mr.  Percy.  The  Senator  from  Maine  has  put  his  finger  on  the 
very  point  the  Senator  from  Illinois  wishes  to  raise.  That  is,  I 
propose  here  and  now  we  begin  the  process  of  changing  our  policy. 
Our  policy  was  adopted  back  in  the  fifties  to  start  charging  inter- 
est. But  still  we,  in  a  sense,  subsidized  every  shipment  that  went 
through. 

If  we  look  at  the  inflationary  increases  in  cost  in  every  other 
segment  of  the  world  economy  from  1914,  when  we  began  the  first 
passage  through  the  canal,  and  now,  probably  the  biggest  bargain 
the  world  has  ever  seen  was  transit  through  the  Panama  Canal. 
We  have  continued  to  subsidize  every  single  shipment  that  went 
through  there. 

Now  it  is  different.  Now  we  know  if  the  treaties  are  ratified  and 
we  move  into  this  new  partnership  we  not  only  have  increased 
revenues  expected  by  Panama  that  hopefully  can  be  earned  to  keep 
a  good  partnership,  but  also  we  have  liquidation  costs  of  our  own 
that  we  never  had  before. 

The  Senator  from  Illinois,  now  putting  on  a  business  hat,  which 
is  a  hat  he  has  had  on  most  of  his  life,  now  says  with  notification 
to  the  world  that  it  is  time  we  look  realistically  at  this  and  start  to 
recover  some  of  those  costs  we  are  going  to  bear.  They  are  either 
going  to  come  out  of  the  taxpayer  and  out  of  the  U.S.  treasury, 
$700  million  in  the  next  22  years,  or  they  are  going  to  be  paid  for 
by  the  shippers. 
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The  feeling  of  the  Senator  from  Illinois  is  that  Panama,  when  it 
takes  over  the  canal  in  the  year  2000,  will  maximize  revenue.  They 
want  that  revenue.  They  desperately  need  that  revenue.  They  will 
go  the  route  of  maximizing  revenue. 

As  we  warned  General  Torrijos,  there  is  a  ceiling.  We  know 
there  is  a  ceiling  that  they  cannot  go  above,  because  they  start  to 
lose  that  revenue  as  they  start  to  lose  tonnage.  Certainly,  we  are 
not  at  that  tonnage  yet.  We  are  not  in  the  business  of  finding  a 
way  to  recover  through  the  Treasury  Department  and  the  taxpay- 
ers of  this  country  the  reasonable  costs. 

I  would  simply  refer  to  these  studies  that  we  made  in  the  For- 
eign Relations  Committee  on  Panama  Canal  rates  opposed  to  Suez 
Canal  rates.  These  are  well-known  to  the  distinguished  chairman  of 
the  Budget  Committee.  I  know  he  must  have  in  mind  that  we 
ought  to  take  a  look  at  those  and  see  what  the  traffic  will  bear, 
what  is  a  fair  and  reasonable  charge  in  view  of  all  of  these  new 
costs  that  have  now  been  heaped  upon  the  U.S.  Government  for  the 
next  22  years. 

Current  toll  rates  for  Panama  are  $1.29  per  Panama  Canal  ton 
for  laiden  ships;  $1.03  for  ships  transited  in  ballast.  In  contrast,  the 
Suez  Canal  toll  rates  are  $1.61  for  vessel  drawing  rights  and  $1.98 
for  a  Suez  Canal  ton  generally  equivalent  to  1  bet  for  bulk  cargo 
and  tankers,  $1.77  for  sdr,  the  equivalent  of  $2.17  per  ton  for 
general  cargo. 

Now,  what  a  bargain  the  Panama  Canal  is  as  against  what 
comparable  waterways  are  charging.  In  fact,  it  is  the  lowest  cost 
available.  We  know  ourselves  that  in  the  inland  waterway  system, 
we  are  working  toward  a  user's  fee  and  we  cannot  go  sky  high, 
because  you  start  limiting.  There  are  alternate  sources  that  you 
can  use  and  alternate  routes  you  can  use. 

Mr.  Laxalt.  Will  the  Senator  yield? 

Mr.  Percy.  The  Senator  from  Illinois  is  proposing  now  that  we 
take  a  very  careful  look  at  it  and  have  the  chairman  of  the  Budget 
Committee  put  on  his  Budget  Committee  hat,  looking  for  revenue 
and  trying  to  find  new  sources  of  revenue,  looking  toward  what  I 
hope  are  new  sources  of  revenue,  so  we  can  have  a  balanced 
budget.  Here  is  a  source  of  revenue  we  have  now  to  look  at  to  at 
least  make  certain  we  cover  costs.  We  are  not  talking  about 
making  a  profit.  We  are  not  going  to  make  a  profit,  ever,  on  the 
Panama  Canal,  but  we  can  try  to  cover  logically  the  costs  that  we 
have  outlined. 

Mr.  Laxalt.  Will  the  Senator  yield? 

Mr.  Percy.  There  are  options  open  to  Congress  as  to  how  we 
handle  these  costs. 

I  am  happy  to  yield  to  my  distinguished  colleague  from  Nevada. 

Mr.  Laxalt.  On  this  point,  is  it  not  true  that  Ambassador 
Linowitz  has  made  representations  to  the  effect  that  substantial 
increases  in  tolls  are  already  being  anticipated,  up  to  a  $2  level?  Or 
is  that  purely  unauthoritative? 

Mr.  Sarbanes.  Will  the  Senator  yield  to  me  to  answer  that? 

Mr.  Percy.  Yes. 

Mr.  Sarbanes.  I  say  with  respect  to  the  figure  the  Senator  from 
Nevada  quoted,  that  he  is  correct  when  he  characterizes  it  as 
unauthoritative.  The  figure  used  in  the  Linowitz  testimony  was  a 
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25  to  35  percent  range.  There  have  since  been  studies  done  and 
testimony  given,  in  part  by  Governor  Parfitt,  the  Governor  of  the 
Canal  Zone  Government  and  the  head  of  the  Panama  Canal  Co. 
Governor  Parfitt  says  that,  without  the  treaties,  by  the  year  2000, 
the  tolls  will  increase  a  total  of  95  percent.  That  is  recognizing 
inflation,  increased  costs,  and  so  forth,  and  is  the  expected  increase 
in  tolls  without  the  treaties. 

With  the  treaties,  the  tolls,  by  the  year  2000,  Governor  Parfitt 
estimated  will  increase  by  115  percent.  So  the  increase  required  by 
the  treaties  in  order  to  produce  the  revenues  for  the  payments  to 
Panama  provided  for  by  the  treaties  is  an  additional  20  percent — 
20  percent  in  the  tolls.  That  is  the  difference,  according  to  that 
testimony,  in  order  to  carry  out  the  treaties  as  contracted  with  the 
situation  without  the  treaties. 

Of  course,  what  the  treaties  do  is  give  Panama  very  deep  and 
abiding  interest  in  making  this  canal  work  and  work  efficiently 
and  effectively  as  an  open  international  waterway  because  they  get 
a  real  stake  in  the  operations  of  the  Panama  Canal.  Now,  that  20- 
percent  figure  for  full  increase,  is  an  eminently  reasonable  figure. 
It  does  assume  that  this  interest  payment  that  the  Senator  from 
Maine  is  referring  to  will  not  be  required  out  of  full  revenues.  If 
you  add  in  that  interest  payment,  then  you  have  to  change  your 
percentage  figures  as  to  projected  toll  increase.  But  I  think  it  is 
reasonable  that  the  interest  payment  ought  not  to  be  a  charge  on 
toll  revenues,  ought  not  to  be  built  into  the  toll  base,  because  you 
have  to  balance  a  toll  structure  that  produces  the  revenues  needed 
to  make  the  payment  required  by  the  treaty  and  a  toll  structure 
that  accommodates  our  commercial  interests,  including  the  inter- 
ests of  the  shipping  community. 

We  had  testimony  before  the  Foreign  Relations  Committee  from 
representatives  of  the  American  merchant  shipping  industry  in 
support  of  the  treaties,  but  experiencing  some  concern  about  the 
toll  structure.  They,  in  particular,  were  concerned  that  this  inter- 
est payment — which,  as  the  Senator  from  Maine  has  pointed  out, 
was  never  required  until  the  early  1950's — that  this  interest  pay- 
ment not  be  built  in  as  part  of  the  toll  structure.  The  straight 
forward  way  to  set  this  up  is  for  the  toll  structure  to  cover  the 
costs  of  operating  and  maintaining  the  canal  and  meeting  the 
payments  to  Panama  under  the  treaty  which  of  course  give  the 
Panamanians  a  strong  interest  in  the  effective  working  of  the 
canal.  We  ought  not  to  be,  at  the  same  time,  trying  to  extract  out 
of  the  operations  of  the  canal  additional  revenue  that  would  flow 
northward  into  the  United  States. 

I  might  point  out  to  the  Senator  from  Illinois,  and  it  is  a  point 
that  he  has  been  very  sensitive  about,  there  is  a  continuing  need  to 
maintain  the  Panama  Canal  operation  at  the  highest  level  possible. 
Those  funds  would  have  to  be  engendered  through  the  toll  struc- 
ture. Therefore,  we  ought  to  have  a  toll  structure  that  covers  the 
items  that  really  should  be  covered. 

As  to  the  other  points  made  by  the  Senator  from  Maine,  I  par- 
ticularly welcomed  the  point  he  made  with  respect  to  the  accuracy 
of  the  statement  made  by  the  President  to  the  Nation.  It  is  a  point 
I  had  previously  made  in  this  debate,  that  is,  the  President's  state- 
ment was  accurate  with  respect  to  the  matters  that  he  covered.  He 
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did  not  cover  all  matters,  but  it  was  not  misleading,  it  was  not  a 
deception,  as  has  been  charged  by  some.  As  the  Senator  from 
Maine  has  pointed  out,  what  has  happened  is  that  the  President's 
statement  has  been  mislabled  and  misinterpreted  to  the  American 
people;  then  that  myth  feeds  upon  itself  and  it  becomes  part  of  the 
folklore  of  this  debate.  It  ought  to  be  laid  to  rest. 

What  the  President  said  was  that  the  payments  to  Panama 
which  the  treaty  called  for  could  be  met  out  of  the  toll  structure. 
That  is  an  eminently  correct  statement.  Under  any  reasonable 
analysis  of  what  can  be  done  with  the  toll  structure  and  the 
revenues  produced,  it  is  eminently  correct  to  say  that  the  payments 
to  Panama  can  be  met  out  of  the  toll  structure. 

The  President  did  not  discuss  some  costs  which  the  Defense 
Department  will  incur  to  relocate  some  of  its  facilities.  I  might 
point  out  that  we  will  have  facilities  that  fully  meet  every  need 
that  we  can  anticipate  over  the  next  22  years.  In  fact,  the  Defense 
Department  will  concede  that  some  of  the  consolidation  which  will 
take  place  because  of  these  treaties  is  consolidation  which  they 
regard  as  desirable  in  any  event  as  effectively  strengthening  their 
ability  to  carry  out  their  defense  mission.  Nor  did  the  President 
discuss  the  costs  associated  with  early  retirement  for  Americans 
who  have  been  working  in  the  Canal  Zone. 

Now,  the  cost  of  that  package  will  eventually  be  determined  by 
the  Congress  in  the  course  of  developing  implementing  legislation. 
I  frankly,  would  hope  that  Congress,  in  considering  that  matter, 
would  recognize  its  responsibility  to  the  people  who  have  commit- 
ted their  lives  to  developing  a  career  with  the  Panama  Canal  Co. 

The  statement  which  the  Senator  from  Maine  has  made  today, 
has  made  an  enormous  contribution  to  this  debate,  because  he  has 
analyzed  carefully  and  thoughtfully  and  with  precision  what  the 
economic  aspects  of  these  treaties  are. 

If  there  is  any  area  in  which  there  has  been  a  smokescreen  that 
has  wafted  through  the  land  with  respect  to  the  provisions  of  these 
treaties,  it  is  with  respect  to  the  economic  provisions.  I  thank  the 
Senator  for  laying  it  out  very  carefully  in  terms  of  what  the 
treaties  require,  how  those  costs  are  to  be  met.  We  ought  to  address 
that  issue  in  this  debate  in  the  careful  and  rational  terms  with 
which  he  has  presented  it  to  the  Senate  today. 

Mr.  Muskie.  I  thank  my  friend  from  Maryland  and  appreciate 
his  contribution  to  an  understanding  of  the  toll  structure  as  we 
envision  it.  I  think  that  has  helped  clarify  things. 

Senator  Percy  and  I  have  been  involved  in  trying  to  get  to  the 
Senator's  bottom  line  for  quite  some  time.  I  shall  be  delighted  to 
yield  to  him. 

Mr.  Percy.  The  time  has  come  for  me  to  give  a  report  to  the 
Republican  Policy  Committee,  so  I  shall  have  to  leave  the  floor 
now.  But  I  should  like  to  comment  on  the  point  of  my  distinguished 
colleague  from  Maryland  on  whether  or  not  the  President  did,  by 
his  statement,  in  any  way  deceive  the  American  public. 

I  have  heard  such  statements  and  I  denounce  such  statements, 
because  I  do  not  think  there  is  any  evidence  of  that  whatsoever. 
My  only  comment  today  was  that,  looking  back  on  this  whole 
matter,  it  probably  would  have  been  just  as  well  if  the  question 
had  been  raised  in  the  President's  speech  that  there  would  be  other 
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costs  and  our  best  estimate  of  the  cost  would  be,  if  the  figure  is 
$700  million,  say  $700  million,  and  here  is  how  we  intend  to  meet 
that. 

That  is  really  the  whole  point  of  this  colloquy,  which  I  should 
like  to  continue,  possibly,  tomorrow  and  shall  advise  my  distin- 
guished colleague  from  Maine  as  to  when  the  Senator  from  Illinois 
will  take  the  floor  to  discuss  that  very  crucial  question:  How  do  we 
intend  to  meet  those  costs?  I,  for  one,  at  this  stage,  am  totally 
unwilling,  despite  the  State  Department  position  to  the  contrary,  to 
have  the  American  taxpayer  pay  those  costs.  We  have  22  years  to 
see  that  those  are  recovered  in  a  reasonable  way,  to  the  greatest 
degree  we  can  recover  them,  from  those  who  use  the  canal. 

[Mr.  Metzenbaum  assumed  the  chair.] 

Mr.  Percy.  The  Senator  from  Illinois  has  a  somewhat  different 
constituency  interest  from  that  of  my  distinguished  colleague  from 
Maryland. 

There  are  obviously  shippers  and  products  coming  from  Illinois 
that  do  use  and  transit  the  canal.  But  we  do  not  have  as  many 
ships  as  would  come  out  of  Maryland  using  the  canal  and  I  know 
the  shipping  interests  there  are  very  keen  to  have  the  lowest 
possible  cost. 

We  are  together  in  not  wanting  the  cost  so  high  that  they  will  go 
some  other  route  and  not  wanting  them  so  high  we  are  noncompe- 
titive in  world  markets. 

So  it  is  a  question,  as  to  the  shipping,  of  reasonable  cost. 

The  Senator  from  Illinois  has  done  a  good  deal  of  thinking  about 
this,  talking  with  various  agencies  and  departments  of  Govern- 
ment. When  he  takes  the  floor  tomorrow,  or  some  subsequent  time, 
he  would  like  to  lay  out  what  might  be  a  reasonable  program  for 
the  future. 

But  at  this  stage,  I  have  come  to  the  conclusion  we  should  not 
accept  $700  million  as  the  cost,  that  we  just  reach  into  our  pocket, 
nor  do  I  accept  the  fact  that  the  foregoing  of  $20  million  of  interest 
income  is  not  a  cost  now  that  we  know  it  no  longer  is  coming. 

If  any  individual  family  enters  into,  or  a  worker  enters  into  an 
agreement  to  terminate  his  employment  from  which  he  has  been 
getting  $10,000  a  year,  the  cost  of  termination  is  the  loss  of  that 
$10,000. 

The  cost  of  doing  these  treaties  is  $20  million  a  year  because  no 
one  ever  conceived  we  would  not  continue  to  charge  sufficient  tolls 
to  cover  that  $20  million  cost  which  was  deposited  in  the  U.S. 
Treasury  each  and  every  year  since  1950. 

So  to  the  Senator  from  Illinois,  that  is  a  cost  out  of  the  pockets  of 
the  taxpayers  of  this  country  and  a  cost  that  we  will  have  to  make 
up  somehow  by  increased  revenue  that  we  would  put  into  the 
budget,  chaired  by  our  distinguished  Senator  from  Maine. 

When  the  Senator  from  Illinois  takes  the  floor  tomorrow,  I 
should  like  to  explore  further  how  we  can  recover  those  costs  so  we 
will  minimize  the  cost  to  the  Treasury  and  to  the  taxpayer,  and  I 
think  also  lessen  the  hostility  with  the  two-  to  three-vote  margin, 
whatever  it  is  on  the  floor  today.  I  think  it  is  that  close. 

The  economic  issue  and  the  feeling  it  is  going  to  cost  us  $700 
million  might  change  one  or  two  of  our  colleagues'  minds  on  this 
matter.  It  could  be  that  close. 
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I  want  to  remove  that  possibility  by  trying  to  think  through  how 
we  can  recover  that  cost  through  a  very  careful,  judicious  process 
of  pricing  the  services  that  we  offer,  which  are  invaluable  services, 
but  which  can  be  replaced  by  an  alternate  routing,  if  we  get  too 
high. 

We  should  have  a  reasonable  cost  and  a  reasonable  toll,  but  one 
that  will  maximize  our  income,  and  no  longer  have  it  the  policy  of 
this  Government  that  we  shall  be  making  a  gift  to  every  shipper 
that  goes  through  a  part  of  the  costs  because  we  do  not  attempt  to 
recover  the  costs. 

With  the  new  treaties,  I  think  it  is  only  right  and  wise  to  try  to 
recover  those,  and  really  a  favor  to  Panama,  who  I  think  if  we  did 
continue  to  subsidize  it  would  precipitately  raise  those  rates  in  the 
year  2000. 

I  think  we  can  avoid  that  problem  imposed  upon  them  by  testing 
the  market,  and  testing  the  water  in  the  meantime,  to  determine 
what  is  the  right  level  of  increase,  gradually  facing  up  to  a  rate  at 
the  year  2000  that  could  be  sustained  by  Panama  when  it  takes 
over  the  canal. 

I  wish  to  thank  my  distinguished  colleague  from  Maine  very 
much,  indeed,  for  the  invaluable  contribution  he  has  made  to  the 
dialog  on  the  Panama  Canal  Treaty. 

Mr.  Muskie.  Mr.  President,  I  thank  my  friend  from  Illinois.  I  will 
do  my  best  to  try  to  be  on  the  floor  when  he  resumes  his  discus- 
sion. 

Mr.  Sparkman.  Will  the  Senator  yield? 

Mr.  Muskie.  Yes,  to  my  good  friend  from  Alabama. 

Mr.  Sparkman.  Let  me  say,  there  appeared  in  the  press  some- 
time ago  the  statement  showing  that,  as  I  recall,  it  would  cost  us 
$700  million. 

When  I  saw  that,  I  hoped  that  that  would  not  be  right.  I  asked 
Secretary  Vance.  I  gave  him  the  story  just  as  it  appeared  in  the 
press,  and  asked  him  to  comment  on  it.  His  comment,  in  fact,  is  a 
letter  from  him,  the  Secretary  of  Defense  and  the  Secretary  of  the 
Army.  I  think  every  Senator  has  been  supplied  with  a  copy  of  this. 

Mr.  President,  I  ask  unanimous  consent  that  a  copy  of  that 
correspondence  may  be  printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  correspondence  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Department  of  State, 
Washington,  D.C.,  Feb.  10,  1978. 

Mr.  Sparkman, 
U.S.  Senator. 

Dear  Senator:  As  debate  begins  on  the  Canal  Treaties,  questions  have  arisen 
about  the  financial  viability  of  the  Canal  under  the  new  arrangements  and  also 
about  financial  obligations  the  United  States  will  incur  as  a  result  of  the  new 
Treaties.  Enclosed  are  answers  to  some  of  the  principal  questions  which  have  been 
raised. 

In  the  last  analysis,  the  U.S.  security  and  commercial  interests  these  new  Treaties 
are  designed  to  serve  cannot  be  measured  in  dollars.  Under  the  past  arrangements, 
the  benefits  that  we  have  received  from  the  Canal  have  far  outweighed  the  costs  of 
construction,  security  and  the  nominal  annuity  paid  to  Panama.  We  feel  the  costs 
associated  with  U.S.  operation  of  the  Canal  between  now  and  the  year  2000  will  be 
more  than  offset  by  the  benefits  derived  from  our  continued  use  of  the  Canal  during 
an  orderly  and  efficient  transition  to  Panamanian  management,  and  from  the 
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continued  maintenance  of  U.S.  troops  and  facilities  in  Panama  for  the  next  22 
years. 

With  best  wishes. 
Sincerely, 

Cyrus  Vance, 

Secretary  of  State. 
Harold  Brown, 

Secretary  of  Defense. 
Clifford  L.  Alexander,  Jr., 

Secretary  of  the  Army. 


Attachment 

Question.  Can  the  Canal  really  meet  its  costs  on  the  basis  of  tolls  alone? 

Answer.  All  the  studies  relating  to  the  costs  of  operating  the  Panama  Canal,  and 
to  the  possibility  of  increasing  Canal  tolls,  indicate  that  revenues  will  meet  expendi- 
tures, including  the  payments  to  be  made  to  Panama  under  the  new  Treaties. 

Since  1915  toll  revenues  have  risen  from  $4  million  to  $165  million  in  FY  1977. 
Traffic  is  projected  to  increase  at  an  average  annual  rate  of  2.2  percent  until  the 
end  of  the  century.  The  best  available  studies  project  revenues  as  follows: 

CANAL  REVENUE 
[Dollars  in  millions] 

Toll  increase  1  1980  1983 

0   $197  $205 

25   243  248 

30   250  254 

1  In  percent. 

Various  estimates  have  been  made  of  the  Panama  Canal  Commission's  operating 
costs.  An  exhaustive  study  on  Panama  Canal  Commission  cost  projections  has  just 
been  prepared  by  Arthur  Anderson  and  Company  for  the  1979-1983  period.  These 
projections  conclude  that  Canal  costs,  including  payments  to  Panama  and  taking 
into  account  inflation,  will  range  between  $238  million  to  $247  million  in  1980  and 
between  $237  million  and  $262  million  in  1983. 

Our  negotiators  made  their  calculations  on  the  basis  of  a  toll  increase  of  30 
percent.  Our  studies  indicate  that  even  larger  toll  increases  could  be  applied  if 
necessary,  to  produce  additional  revenues.  While  the  range  of  uncertainty  increases 
for  the  later  years  of  the  Treaty  period,  we  believe  it  is  reasonable  to  expect  that 
the  Canal  enterprise  can  meet  all  its  operating  costs,  including  payments  to 
Panama  required  by  the  Treaty. 

Q.  Won 't  toll  increases  mean  less  traffic  and  less  income? 

A.  A  study  of  Canal  traffic  and  revenue  forecasts  recently  completed  by  Interna- 
tional Research  Associates  concludes  that  substantial  increases  in  tolls  will  produce 
a  substantial  increase  in  total  income  despite  some  drop-off  in  traffic.  A  30  percent 
toll  increase  would  generate  27  percent  additional  revenue  in  the  first  year,  drop- 
ping to  a  stable  22  percent  increase  after  seven  years.  A  toll  increase  of  75  percent 
would  increase  revenues  58  percent  in  the  first  year,  dropping  to  a  maximum 
attainable  stable  increase  of  40  percent  after  7  years. 

Q.  What  about  the  hidden  costs  of  higher  tolls  to  the  American  consumers? 

A.  A  toll  increase  of  20  to  30  percent  over  existing  levels  will  have  a  minimum,  if 
not  negligible,  impact  on  our  trade  and  economy.  A  toll  increase  of  about  30  percent 
will  involve  a  total  transportation  cost  increase  for  Canal  shipments  of  less  than  1 
percent.  Users  of  the  Canal  would  pay  only  about  $50  million  more  in  tolls  per  year 
on  cargoes  that  have  a  value  of  roughly  $50  million,  U.S.  business  and  consumers 
will  be  the  ultimate  payers  of  only  about  $15  million.  The  overall  impact  will 
therefore  be  negligible  both  in  terms  of  American  businesses  and  the  purchasing 
power  of  the  consumer. 

Q.  How  can  we  be  sure  the  Panamanians  will  maintain  the  Canal  so  it  can,  in 
fact,  stay  open? 

A.  Under  the  new  Treaties,  Panama's  self-interest  will  give  that  country  every 
incentive  to  maintain  the  Canal  and  operate  it  as  efficiently  as  possible.  Further- 
more, over  the  next  22  years,  the  United  States  will  be  working  with  Panama 
toward  this  end.  Pursuant  to  Treaty  provisions,  we  will  establish  training  programs 
and  provide  on-the-job  experience  at  all  levels.  Under  our  guidance,  Panamanians 
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will  increasingly  participate  in  management.  Approximately  80  percent  of  the  cur- 
rent work  force  is  Panamanian,  and  there  is  every  reason  to  believe  that  by  the 
year  2000  Panama  will  be  fully  capable  of  operating  the  Panama  Canal. 
Q.  Will  the  Treaties  require  any  appropriated  funds'? 

A.  Payments  to  Panama  under  the  Panama  Canal  Treaties  will  be  made  from 
Canal  revenues,  not  tax  dollars.  Moreover,  all  operating  expenses  of  the  new  entity 
will  be  paid  from  Canal  revenues. 

Administration  spokesmen  have  testified  on  several  occasions  before  Congression- 
al Committees  that  the  transition  from  our  present  role  to  our  proposed  role  under 
the  new  Treaties  would  entail  some  costs  in  the  U.S.  budget.  One  major  cost  would 
be  relocation  of  Defense  installations,  estimated  at  $43  million  for  the  first  three 
years.  Another  would  be  an  early  retirement  program  for  Canal  enterprise  and 
certain  other  employees.  The  Canal  Treaty  provides  for  an  optional  early  retirement 
program  as  an  employee  security  assurance  for  these  employees.  The  design  of  the 
program,  however,  will  be  at  U.S.  discretion.  The  programs  which  have  been  dis- 
cussed within  the  Administration  range  in  cost  up  to  $150  million.  There  will  be 
additional  DoD  costs  resulting  from  a  merger  of  the  Canal  Company  and  DoD 
activities,  and  assumption  of  any  non-reimbursable  costs  for  health,  education  and 
other  support  functions.  The  total  appropriation  impact  over  21  years  based  on 
present  information  is  unlikely  to  be  much  more  than  $350  million.  None  of  the 
appropriated  funds  for  these  costs  would  go  to  Panama. 

Q.  Are  there  other  budgetary  implications'? 

A.  Although  not  required  by  the  Treaty,  the  Administration  will  recommend  that 
the  Treasury  cease  collecting  annual  interests  payments  from  the  Canal  Company 
which  have  been  paid  since  1951  and  which  are  currently  averaging  $18-$20  mil- 
lion. It  will  be  up  to  Congress  to  decide  whether  to  accept  the  Administration's 
recommendation.  The  Administration's  recommendation  is  based  on  the  fact  that 
we  have  always  treated  the  Canal  as  a  public  utility,  the  use  of  which  benefits  the 
country  as  a  whole  in  peace  and  war. 

A  separate  economic  and  military  cooperation  package  of  $345  million  over  five 
years — all  in  repayable  loans,  credits  or  guarantees — is  planned.  This  package  de- 
pends on  development  of  programs  to  meet  existing  Congressional  established  crite- 
ria. Only  about  $5  million  is  appropriated  funds  would  be  required  to  support  the 
repayment  guarantees  for  the  military  credit  program  as  a  reserve  fund;  none 
would  be  paid  to  Panama. 

Q.  What  about  the  contingent  $10  million  payment?  Will  we  be  obligated  to  pay  off 
on  that  in  the  year  2000?  Will  it  be  part  of  the  toll  base? 

A.  The  contingent  $10  million  annuity  is  payable  only  if  operating  revenues 
produce  a  surplus  over  expenditures,  which  include  among  others  the  variable 
annuity  due  Panama  of  $.30  per  Canal  ton  and  the  fixed  annuity  of  $10  million.  The 
contingent  annuity  will  not  be  figured  in  the  calculation  of  the  toll  base. 

If  the  surplus  is  insufficient  to  cover  the  entire  payment  of  the  contingent  annu- 
ity, the  shortfall  is  carried  over  to  succeeding  years.  Since  payment  is  contingent  on 
available  surpluses,  the  United  States  is  not  obligated  to  pay  off  on  any  accumulat- 
ed unpaid  balance  in  the  year  2000.  Panama's  negotiators  have  acknowledged  this 
fact. 

Q.  What  is  the  value  of  property  to  be  transferred  to  Panama  under  the  terms  of 
the  Panama  Canal  Treaties? 

A.  Canal  Company  and  Canal  Zone  Government  property  which  will  be  trans- 
ferred to  Panama  during  the  life  of  the  Treaty  had  a  net  book  value  in  1977  of  $96 
million.  The  Canal,  its  related  installations  and  other  facilities  which  will  be  trans- 
ferred upon  termination  of  the  basic  Treaty  are  expected  to  have  a  net  book  value 
in  the  year  2000  of  $98  million.  Thus  the  monetary  grand  total  of  existing  Canal 
Company  and  Canal  Zone  Government  property  to  be  transferred  to  Panama  by  the 
terms  of  the  Canal  Treaty  is  $194  million.  Panama  would  also  receive  capital 
improvements  to  the  Canal  and  its  facilities  made  during  the  Treaty's  lifetime 
which  the  Canal  Company,  based  on  planned  capital  improvements,  currently  esti- 
mates at  $454  million.  The  true  value  of  the  Canal  and  its  related  assets,  however, 
cannot  be  measured  in  terms  of  cash  investments.  The  true  value  to  the  United 
States  is  measured  in  terms  of  our  ability  to  continue  to  use  the  waterway. 

The  approximate  acquisition  and  improvement  costs  as  of  FY  1978  of  military 
facilities  to  be  turned  over  to  Panama: 
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Million 


Treaty  starting  day   $27.5 

Other  facilities  to  be  turned  over  sometime  during  the  Treaty  term   33.5 

On  termination  of  the  Treaty   291.9 


Total  cost  of  military  facilities   352.9 


Q.  What  will  be  the  military  relocation  costs  to  meet  the  requirements  of  the 
Treaties'?  Why  should  we  bear  any  costs? 

A.  Lieutenant  General  McAuliffe,  Commander-in-Chief,  United  States  Southern 
Command,  has  made  an  initial  estimate  of  the  costs  required  for  the  first  three 


years:  Million 

Relocation  of  Albrook  (east  of  the  runway)  AFB  facilities   $19.9 

Relocations  from  Ft.  Amador   17.4 

Relocation  of  Curundu  Antenna  Field   5.3 

Rehabilitation  of  postal  facilities   .3 


Total   $42.9 


These  are  preliminary  figures  which  have  not  vet  been  subjected  to  any  budget 
review  process.  Some  costs  are  still  under  study  and  not  available;  e.g.,  those 
involving  the  exchange  service  warehousing  complex,  costs  associated  with  survey- 
ing boundaries,  installation  of  fencing,  lights,  etc. 

The  Treaty  provides  that  we  will  maintain  a  military  force  in  Panama  until  the 
end  of  the  century.  With  or  without  the  Treaty  some  relocation  would  be  recom- 
mended in  the  interest  of  efficiency. 

Mr.  Muskie.  Mr.  President,  let  me  return  to  the  history  of 
United  States-Panamanian  relations  for  it  is  that  history  which  is 
at  the  core  of  the  need  for  changes  today. 

With  reference  to  the  role  of  Philippe  Bunau-Varilla  and  the 
reaction  of  the  Panamanians  to  the  1903  treaty,  I  would  like  to 
include  some  observations  from  another  book  on  the  Panama 
Canal,  entitled  "The  Panama  Canal:  The  Crisis  in  Historical  Per- 
spective," by  Prof.  Walter  LeFeber. 

Bunau-Varilla  was  able  to  persuade  the  new  Panamanian  Gov- 
ernment to  appoint  him  as  one  of  their  negotiators  with  the  United 
States  in  connection  with  the  treaty.  However,  there  were  two 
others  appointed  at  the  same  time — Dr.  Manuel  Guerrero  Amador 
and  Mr.  Federico  Boyd — and  they  were  to  work  together  in  negoti- 
ating a  treaty.  The  new  Government  of  Panama — and  I  am  now 
reading  from  Mr.  LeFeber's  book: 

The  new  Government  meanwhile  instructed  the  Frenchman  that  the  negotiations 
were  to  be  guided  by  three  principles.  First,  no  deals  could  be  made  that  affected 
"the  sovereignty  of  Panama,  which  was  free,  independent,  and  sovereign."  Second, 
the  United  States  should  pledge  to  uphold  the  new  nation's  "sovereignty,  territorial 
integrity,  and  public  order."  That  clause  would  place  North  American  troops,  if 
necessary,  between  Panama  and  a  vengeful  Colombia.  Third,  a  canal  treaty  would 
be  drafted,  but  only  after  consultation  with  Amador  and  Boyd.  "You  will  proceed  in 
everything  strictly  in  agreement  with  them,"  the  French  man  was  told. 

Now,  Mr.  Bunau-Varilla  proceeded  to  negotiate  and  concluded 
the  treaty  before  those  instructions  arrived  and  before  Amador  and 
Boyd  arrived. 

How  did  he  do  it?  Well,  the  emphasized — and  again  I  am  read- 
ing: 

That  time  was  all  important.  If  the  treaty  was  not  rushed  to  completion,  he 
argued,  a  number  of  events  would  occur,  all  of  them  bad:  a  restless  United  States 
Senate,  under  Morgan's  lashing,  might  turn  back  to  Nicaragua;  Colombia  might 
seduce  Panama  back  into  the  fold;  and  isthmian  policies  might  turn  chaotic,  forcing 
delays  in  the  talks.  Implicitly,  but  obviously,  Bunau-Varilla  also  wanted  to  pocket 
the  $40  million  for  his  new  Panama  Canal  Company  as  quickly  as  possible.  And  so 
he  did  rush  to  complete  the  treaty  and  to  get  it  signed  before  Amador  and  Boyd  as 
co-negotiators  arrived. 
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This  is  something  additional  from  the  book,  and  I  quote: 

At  6:40  p.m.  on  November  18,  the  treaty  was  signed  by  the  two  men.  Amador  and 
Boyd  arrived  in  Washington  three  hours  later.  Bunau-Varilla  met  them  at  Union 
Station,  showed  them  the  pact,  and  Amador  nearly  fainted  on  the  train  platform. 

If  that  history  suggests  to  anyone  in  this  Chamber  that  Bunau- 
Varilla  had  full  authority,  that  he  was  representing  Panama  and 
not  his  own  interests  and  those  of  the  new  Panama  Canal  Treaty, 
and  that  he  had  the  approval  and  support  of  his  co-negotiators 
from  Panama,  they  simply  are  not  reading  the  history  of  that 
period  and  of  this  event. 

I  read  this  history  so  that  it  may  be  of  use  to  others. 

Incidentally,  in  Bunau-Varilla's  memoirs,  published  in  1914  by 
McBride  Nast  and  Company,  this  is  what  he  said  about  the  dis- 
patch with  which  he  concluded  the  treaty  before  Mr.  Amador  and 
Mr.  Boyd  arrived: 

As  I  crossed  the  threshold  a  dispatch  was  handed  me  from  New  York.  It  an- 
nounced the  arrival  of  the  delegates  at  Washington — 

That  is,  the  Panamanian  delegates  in  Washington — 

the  same  evening.  They  could  come,  now  that  everything  was  accomplished! 

Mr.  President,  I  ask  unanimous  consent  that  this  document  be 
printed  in  the  Record. 

There  being  no  objection,  the  document  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Panama:  The  Creation,  Destruction,  and  Resurrection 
(By  Philippe  Bunau-Varilla) 

THE  HAY-BUNAU-VARILLA  TREATY 

On  the  13th  November,  1903,  before  noon,  the  Republic  of  Panama  had  attained 
legal  status.  It  could  enter  freely  into  a  contract. 

IMMEDIATE  NEGOTIATION  OF  THE  CANAL  TREATY 

The  first  intrigue  hatched  at  Panama  over  the  question  of  the  Treaty  was  partial- 
ly checked.  However,  not  one  minute  was  to  be  lost.  The  coat  had  been  cut.  It  must 
be  instantly  sewn  together. 

The  goal  would  be  reached  only  when  the  Canal  Treaty  was  signed.  Then  I  should 
have  to  defend  it  solely  against  the  intrigues  of  its  enemies,  I  should  have  no  longer 
to  think  of  the  intrigues  of  its  friends. 

The  delegation  was  about  to  arrive.  Its  members,  in  spite  of  their  good-will,  were 
totally  ignorant  of  the  difficult  conditions  of  politics  at  Washington.  Its  presence 
could  not  but  be  a  cause  of  trouble,  and  facilitate  the  cultivation  of  personal 
ambitions,  of  hostile  political  interests.  No  possible  good  could  come  of  it,  while 
many  unfavourable  chances  might  result  from  its  presence. 

When  I  left  the  White  House,  with  Mr.  Hay,  I  communicated  to  him  my  ideas  of 
proceeding  with  redoubled  activity.  TVo  clouds  were  rising  above  the  horizon:  the 
Amador  mission  on  its  way  from  Panama,  and  the  Reyes  mission  on  its  way  from 
Bogota.  To  prevent  any  injurious  action  on  the  part  of  either,  it  was  imperative  to 
make  no  halt  on  the  road,  but  to  act  so  that  both  would  be  presented,  on  their 
respective  arrivals,  not  with  arrangements  in  course  of  elaboration,  which  they 
might  defeat,  but  with  definitive  and  accomplished  facts. 

Success  was  more  than  ever  the  price  of  rapidity  of  movement. 

MR.  HAY'S  PROJECT — I  PREPARE  ANOTHER  IN  FOURTEEN  HOURS 

Two  days  later,  that  is,  on  Sunday,  November  15,  I  received  from  Mr.  Hay  a  note 
thus  worded: 
"Most  confidential. 
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"1800  Sixteenth  Street, 
"Lafayette  Square,  November  15,  1903. 
"Dear  Mr.  Minister,  I  enclose  a  project  of  a  Treaty.  Please  return  it  to  me  with 
your  suggestions  at  your  earliest  convenience.  "John  Hay." 

It  was  the  Hay-Herran  Treaty  with  significant  modifications.  The  figure,  however, 
of  the  amount  of  the  indemnity,  which  was  $10,000,000  in  the  Treaty  with  Colombia, 
was  left  blank. 

After  devoting  my  day  and  my  evening  thinking  of  how  to  focus  this  diplomatic 
instrument,  I  took,  from  midnight  until  two  o'clock  in  the  morning,  a  necessary 
rest. 

I  then  woke  completely  refreshed  and  began  to  examine  the  numerous  shortcom- 
ings of  the  Treaty,  and  their  consequences. 

One  consideration  appeared  to  me  as  of  paramount  importance.  If  the  opposition 
in  the  Senate  discovered  the  slightest  fissure  in  the  Treaty,  it  was  certain  to  seize 
that  pretext  for  refusing  the  ratification.  On  the  eve  of  the  presidential  elections 
any  means  would  appear  justifiable  to  destroy  the  work  of  the  Republican  Govern- 
ment. 

The  Republican  Party,  even  supposing  it  should  form  an  homogeneous  block,  and 
not  be  reduced  by  the  devotion  of  several  Republican  Senators  to  Nicaragua,  could 
dispose  of  only  fifty-seven  votes.  It  was  necessary  to  have  sixty,  that  is,  two-thirds  of 
the  ninety  senatorial  votes,  in  order  to  secure  the  majority  required  by  the  Constitu- 
tion for  ratifying  a  treaty  presented  by  the  President. 

I  was  thus  led  to  the  conclusion  that  the  indispensable  condition  of  success  was  to 
draft  a  new  treaty,  so  well  adapted  to  American  exigencies,  that  it  could  challenge 
any  criticism  in  the  Senate. 

The  only  things  that  I  resolved  to  defend  were:  first,  the  principle  of  neutrality  of 
the  interoceanic  passage;  secondly,  the  rigorous  equality  and  perfect  justice  in  the 
treatment  of  all  flags,  whether  American  or  non-American,  from  the  point  of  view 
of  the  charges  and  conditions  of  transit;  thirdly,  the  attribution  to  Panama  of  an 
indemnity  equal  to  that  agreed  on  with  Colombia;  fourthly,  the  protection  of 
Panama. 

By  way  of  compensation  I  had  decided  to  extend  widely  the  share  of  sovereignty 
attributed  to  the  United  States  in  the  Canal  Zone  by  the  Hay-Herran  Treaty. 

After  mature  thought,  I  recognized  that  if  I  enumerated  in  succession  the  various 
attributes  of  sovereignty  granted,  I  ran  the  risk  of  seeing,  in  the  Senate,  some  other 
attributes  asked  for. 

To  cut  short  any  possible  debate  I  decided  to  grant  a  concession  of  sovereignty  en 
bloc. 

The  formula  which  seemed  to  me  the  best  one  was  to  grant  to  the  United  States 
in  the  Canal  zone  "all  the  rights,  power,  and  authority  which  the  United  States 
would  possess  and  exercise  if  it  were  the  Sovereign  of  the  territory;  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of  Panama  of  any  such  sovereign  rights, 
power,  and  authority." 

When  I  rose  at  six  o'clock  in  the  morning  of  Monday,  I  had  in  my  mind  the  entire 
substance  of  the  new  treaty.  I  had  requested  by  wire,  my  lawyer  and  friend,  the 
Hon.  Frank  D.  Pavey,  to  join  me  on  Monday  morning  at  Washington. 

A  dactylographer  was  installed  in  a  room  near  by.  I  wrote  in  English  successively 
all  the  articles  of  the  treaty  according  to  my  own  conception.  Frank  Pavey  corrected 
the  literary  imperfections,  polished  the  formulas,  and  gave  them  an  irreproachable 
academic  form. 

At  ten  o'clock  in  the  evening  I  had  two  finished  copies  of  the  new  treaty  under  its 
final  form. 

During  the  day  I  had  quitted  by  office  for  a  moment  to  see  the  Secretary  of  State 
and  to  inform  him  of  the  conception  I  was  working  out. 

I  desired,  at  the  same  time,  to  combat  any  idea  he  might  have  of  reducing  the 
amount  of  the  indemnity  before  agreed  upon  with  Colombia.  This  intention  seemed 
to  result  from  the  fact  that  the  figure  had  been  left  in  blank  on  the  draft  submitted 
to  me. 

Mr.  Hay  said  to  me  that  he  had  no  intention  of  obtaining  a  reduction  of  the 
amount  to  be  paid  by  the  United  States. 

"Influential  Senators  had  suggested,"  he  added,  "that  this  indemnity  should  be 
shared  between  Panama  and  Colombia,  and  I  wanted  to  have  your  opinion  on  the 

subject." 

I  made  strong  objections  against  this  proposition.  I  left  Mr.  Hay  after  promising  to 
send  him  back,  the  same  evening,  his  draft  with  my  observations,  as  well  as  the  one 
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I  was  making  on  a  completely  new  basis,  while  declaring  myself  ready  to  accept 
either  of  them. 

In  the  evening  I  went  to  the  house  of  Mr.  Hay  with  the  new  draft  of  the  treaty. 
It  was  accompanied  by  the  following  letter: 

Washington,  November  16,  1903. 

"Dear  Mr.  Secretary, 

"I  have  been  a  little  too  ambitious.  I  have  not  yet  finished  the  suggestions,  which 
I  propose  to  submit  to  you  if  the  frame  of  the  old  Hay-Herran  Treaty  is  maintained. 
I  think  I  shall  be  able  to  send  them  to  you  at  the  State  Department  tomorrow  at 
about  10:30  a.m.  I  have  finished  the  new  draft  of  a  treaty  based  on  the  principles 
which  spring  out  of  the  situation.  You  will  find  it  annexed  to  this  letter. 

"I  take  the  liberty  of  repeating  that  this  new  form  is  simply  a  suggestion  to 
enable  you  to  decide.  Your  decision  will  be  my  pleasure. 
"Most  respectfully  yours, 

"P.  Bunau-Varilla." 

When  I  arrived  before  the  house  of  the  Secretary  of  State  everything  was  in 
darkness. 

I  returned  home  not  wishing  to  disturb  his  rest,  and  the  message  was  delivered 
early  in  the  morning  of  the  next  day  (Tuesday,  17th  November). 

After  correcting  the  suggestions  I  thought  worth  while  to  make  to  Mr.  Hay,  if  his 
draft  of  the  treaty  was  finally  adopted,  I  sent  him  these  documents  with  the 
following  letter  at  10  a.m.  the  same  day  (Tuesday): 

"Dear  Mr.  Secretary, 

"Following  my  letter  of  yesterday,  which  could  be  delivered  to  you  only  this 
morning,  I  beg  to  hand  you  the  enclosed  suggestions  which  I  take  the  liberty  of 
making  to  you,  in  case  you  decide  to  maintain  the  frame  of  the  Hay-Herran  Treaty. 

"If  you  find  justified  the  spirit  which  inspired  these  suggestions  I  am  ready  to  sign 
the  Treaty  either  under  the  form  presented  to  you  this  morning  or  under  the  old 
form.  The  old  form  has  the  advantage  of  rendering  easier  the  comparison  between 
the  Treaty  with  Colombia  and  the  Treaty  with  Panama,  and  to  show  the  progress 
made  from  one  to  the  other.  But  it  has  the  great  disadvantage  of  bearing  the  trace 
of  the  long  diplomatic  fight  with  M.  Concha,  who  never  wished  to  accede  anything 
to  one  article  without  withdrawing  it  in  the  next  one. 

"The  new  form  has  the  advantage  of  conferring  upon  the  United  States  in  broad 
and  general  terms  the  rights  she  is  entitled  to  have:  rendering  it  thus  unnecessary 
to  enumerate  in  an  infinity  of  cas  particuliers,  what  right  Colombia  was  generous 
enough  to  grant. 

"The  architecture  of  the  new  form  bears  the  trace  of  the  spirit  which  inspires  the 
convention  to-day.  It  is  symmetrical,  divided  into  three  logical  groups  of  provisions, 
and  offers  infinitely  less  probability  of  eventual  discussions  between  the  two  coun- 
tries than  the  old  form,  which,  giving  the  necessary  rights  by  way  of  successive 
enumerations,  will  always  be  incomplete. 

"I  take,  Mr.  Secretary,  the  liberty  of  explaining  at  length  my  conception  of  the 
subject,  but,  as  I  said  yesterday,  your  decision  will  be  my  pleasure. 

"I  am,  dear  Mr.  Secretary,  most  respectfully  yours, 

"P.  Bunau-Varilla." 

THE  PANAMA  DELEGATION  REMAINS  IN  NEW  YORK:  WHY? 

The  delegation  which  had  been  sent  from  Panama  under  the  pretence  of  furnish- 
ing me  with  advice,  if  I  desired  it,  but  in  reality  to  make  the  treaty  themselves, 
arrived  in  New  York  at  the  very  same  time  that  the  Department  of  State  received 
the  two  final  drafts  of  this  diplomatic  instrument.  It  consisted  of  MM.  Amador  and 
Boyd. 

With  them  also  was  M.  Carlos  Arosemena,  who  was  coming  to  occupy  the  post  of 
Secretary  of  the  Panama  Legation  at  Washington. 

He  had  been  one  of  the  first  to  organise  the  plot  against  Colombian  tyranny.  He 
was  a  young  man,  active  and  loyal,  who  became  my  collaborator  and  remained  my 
friend. 

I  sent  the  delegation  a  telegram  of  welcome,  apologising  for  not  being  able  to  go 
and  meet  them  in  New  York  owing  to  affairs  of  essential  importance  for  the  new 
Republic. 

Its  members  were  probably  offended  by  my  absence — though  it  was  my  obvious 
duty  to  think  of  the  safety  of  the  Republic  before  everything — and  in  the  afternoon  I 
received  this  short  dispatch: 
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"M.  Bunau-Varilla, 

"Minister  of  the  Panama  Republic,  Washington. 
"We  salute  you  very  cordially. 

"Amador,  Boyd. 

The  delegates  did  not  think  it  opportune  to  tell  me  either  their  address  or  the 
programme  of  their  movements. 

The  evening  papers  brought  news  as  to  the  arrival  of  the  mission.  They  announced 
that  Mr.  Farnham,  an  employee  of  Mr.  Cromwell,  the  Company's  lawyer,  had  gone  to 
meet  them  in  the  Bay  of  New  York.  He  had  announced  to  them  the  arrival  of  his  chief 
towards  midday,  by  the  German  steamer  coming  from  France,  and  had  invited  them 
to  stay  until  that  moment  to  confer  with  him.  This  obviously  was  what  kept  the 
delegates  in  New  York. 

The  suspicions  which  the  departure  of  this  mission  had  generated  in  my  mind 
were  thus  being  confirmed.  Amador  was  remaining  in  New  York  to  confer  with  Mr. 
Cromwell,  instead  of  coming  direct  to  me  to  thank  me  for  the  enormous  services  I 
had  rendered  him.  Less  than  two  months  before,  he  had  presented  himself  to  me 
begging  for  help,  abandoned  and  in  despair,  charging  Mr.  Cromwell  with  responsi- 
bility for  the  danger  in  which  he  and  his  friends  found  themselves — danger  of 
discovery  and  trial  for  high  treason. 

This  strange  fact,  if  taken  in  conjunction  with  the  contradictory  news  as  to  the 
object  of  Amador's  mission,  enhanced  the  fears  which  its  arrival  inspired  in  me  at 
the  dangerous  moment  in  which  we  then  were. 

Later  on,  however,  M.  Carlos  Arosemena  related  to  me  a  fact  which  constituted  a 
partial  excuse  for  Amador. 

"It  was  I,"  he  said,  "who  advised  Amador  to  answer  the  pressing  request  of 
Cromwell  brought  by  Farnham.  I  told  him  that  nobody  ought  to  be  condemned 
without  a  hearing.  I  added  that  he  should  not  make  an  enemy  of  Cromwell  in  the 
delicate  situation  in  which  we  were  placed." 

These  reasons  were  certainly  just. 

But  if  the  thought  had  not  come  to  Amador  that  he  might  find  in  Cromwell  a 
support  for  his  secret  ambitions  he  would  not  have  listened  to  them.  He  would  have 
thought  it  monstrous,  whatever  courtesy  he  might  think  prudent  to  show  to  Crom- 
well, to  reserve  his  first  visit  for  him  and  not  for  me. 

On  one  side  was  the  man  who,  he  had  said,  had  reduced  him  to  such  despair  that 
he  had  announced  his  resolution  of  sacrificing  his  life  to  avenge  his  friends  upon 
him. 

On  the  other,  was  the  man  who  had  saved  him  and  his  friends,  who  had  wrested 
his  country  from  tyranny,  who  had  obtained  for  it  the  protection  of  the  United 
States,  and  who  was  preparing  for  it  a  fabulous  prosperity. 

The  first  official  act  of  Amador  was  to  go  not  to  the  latter,  but  to  the  former. 

It  is  very  clear  that  he  never  would  have  resolved  to  do  so  had  he  not  had  a 
powerful  motive.  This  motive  was  evidently  to  get  support,  in  order  himself  to 
negotiate  and  sign  a  treaty  which  would  hand  his  name  down  to  history.  For  this 
childish  ambition  he  did  not  hesitate  to  jeopardize  all  the  delicate  fabric  of  my 
work.  He  did  not  hesitate  for  personal  satisfaction  to  endanger  the  precious  mecha- 
nism which  had  already  produced  such  extraordinary  results. 

This  indeed  demonstrated  that  the  passions  and  interests  which  at  Bogota  had 
nearly  destroyed  the  life  of  the  Canal  enterprise,  existed  in  the  same  degree,  but 
under  a  different  form,  at  Panama. 

It  was  necessary  to  act  rapidly.  I  had  to  shield,  from  the  nefarious  influence  of 
these  passions  and  of  these  interests,  the  realisation  of  the  supreme  event,  which  I 
had  prepared  on  the  previous  day. 

THE  SIGNATURE  OF  THE  HAY-BUNAU-VARILLA  TREATY,  NOVEMBER  18,  1903 

It  was  with  anxiety  that  I  awaited  a  summons  from  the  Department  of  State 
during  the  day  of  November  17.  It  did  not  come.  Mr.  Hay  made  me  no  sign.  Perhaps 
he  was  not  disposed  to  conclude  the  Treaty  so  rapidly  under  either  the  old  or  the 
new  form.  In  the  evening  I  decided  to  act.  I  wrote  to  him: 

"Washington, 
"November  17,  1903,  10  h.p.m. 

"Dear  Mr.  Secretary, 

"I  have  not  heard  from  you  to-day,  and  did  not  dare  to  appear  to  be  urging  you. 

"I  cannot  refrain  from  respectfully  submitting  to  you  that  I  would  like  very  much 
to  terminate  the  negotiation  and  to  sign  the  Treaty  to-morrow. 

"I  feel  the  presence  of  a  good  deal  of  intrigues  round  the  coming  Commission  and 
people  hustling  towards  them  who  will  find  great  profit  in  delaying  and  palavering 
and  none  in  going  straight  to  the  end. 
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"I  beg,  therefore,  dear  Mr.  Secretary,  that  we  should  fulfil  our  plan,  as  originally 
laid,  to  end  the  negotiations  now. 

"I  am  writing  to  the  Commission  to  stay  in  New  York  to-morrow  and  not  to  leave 
before  evening.  In  any  case  I  would  be  thankful  to  you  to  call  me  to-morrow  or  to- 
night if  this  should  be  convenient  to  you. 
"Very  respectfully  yours, 

"P.  Bunau-Varilla." 

I  immediately  received  Mr.  Hay's  answer: 
"Dear  Mr.  Minister, 
"Please  come  to-night  if  you  prefer. 
"Yours  faithfully,  • 

"John  Hay. 

"Or  to-morrow  at  nine  here,  if  you  like  it  better." 

I  hastened  to  go  immediately  to  see  Mr.  Hay,  and  we  had  a  long  conference 
together. 

The  question  of  the  indemnity  was  anything  but  settled.  The  theory  of  its  division 
with  Colombia  was  strongly  supported  by  certain  eminent  Senators.  Mr.  Hay  gave 
me  to  understand  that  my  views  on  the  subject  were  not  at  all  certain  of  success.  He 
congratulated  me  on  the  clearness  of  the  formula  which  I  had  adopted,  but  he  gave 
me  no  hint  either  as  to  the  moment  when  the  agreement  would  be  reached,  or  as  to 
the  project  that  would  be  chosen,  or  as  to  the  final  question  of  the  indemnity. 

We  agreed  on  the  question  of  ensuring  the  neutrality  of  the  Canal  and  the  perfect 
equality  of  toils  for  all  nations  including  America,  as  well  as  the  justice  and  equity 
in  the  fixation  of  tolls  and  conditions  of  transit,  without  any  privilege  for  the 
American  flag  or  any  other.1  These  principles  had  been  those  adopted  in  the  Treaty 
with  Great  Britain,  the  Hay-Pauncefote  Treaty  of  1901,  which  referred  exclusively 
on  this  point  to  the  Convention  of  Constantinople  of  1888  concerning  the  Suez 
Canal. 

Mr.  Hay,  as  well  as  myself,  desired  that  that  Convention  should  become,  in  a 
permanent  way,  the  directing  principle  of  the  operation  of  the  Panama  Canal.  The 
simplest  formula,  the  one  which  we  adopted,  was  to  embody  the  very  stipulations  of 
the  Hay-Pauncefote  Treaty  in  the  Treaty  granting  the  concession  of  the  Canal 
rights  to  the  United  States  and  thus  to  make  the  observation  of  these  stipulations 
one  of  the  conditions  of  this  grant.  This  was  equivalent  to  incorporating  the  Conven- 
tion of  Constantinople  into  the  very  title  of  the  Concession  of  the  Panama  Canal  to 
the  United  States,  since  the  Hay-Pauncefote  Treaty  thus  formed  merely  a  bridge 
between  these  two  International  Treaties. 

I  condensed  my  impressions  as  to  the  necessity  of  acting  rapidly  in  the  following 
words: 

"So  long  as  the  delegation  has  not  arrived  in  Washington,  I  shall  be  free  to  deal 
with  you  alone,  provided  with  complete  and  absolute  powers.  When  they  arrive,  I 
shall  no  longer  be  alone.  In  fact,  I  may  perhaps  soon  no  longer  be  here  at  all." 

On  the  following  morning,  I  deemed  it  necessary  to  restate  to  Mr.  Hay  in  writing 
what  I  had  said  on  the  question  of  an  eventual  partition  of  the  indemnity  between 
Panama  and  Colombia. 

I  was  aware  that  his  elevated  and  straightforward  mind  could  not  accept  without 
repugnance  a  mercantile  conception  of  this  order.  I  was  likewise  aware  that  certain 
leading  Senators  were  energetically  in  favour  of  this  absurdity. 

My  desire  was  to  put  into  Mr.  Hay's  hands  a  document  which  would  allow  him  to 
say  to  his  contradictors  what  they  ought  to  hear  without  his  having  to  take  the 
responsibility  for  it.  I  addressed  to  him  the  following  letter,  early  on  the  morrow: 

"Wednesday  Morning, 

"November  18,  1903. 

"Dear  Mr.  Secretary, 

"Will  you  allow  me  to  condense  the  somewhat  loosely  expressed  ideas  I  submitted 
to  you  yesterday  on  the  question  of  reserving  for  Colombia  against  a  quit  claim  a 
part  of  the  $10,000,000  which  are  to  be  paid  to  the  Republic  of  Panama  by  the 
United  States? 

"This,  in  my  opinion,  would  create  two  independent  impressions. 
"First:  Impression  on  the  world  in  general. 

"Any  man  who  pays  something  that  he  does  not  owe  is  immediately  thought  to  be 
paying  under  the  pressure  of  blackmail. 


1  The  article  referring  to  that  particular  question  was  the  only  one  I  had  not  entirely 
completed  in  my  project,  as  I  did  not  desire  to  make  a  reference  to  the  Hay-Pauncefote  Treaty 
without  Mr.  Hay's  concurrence. 


2202 


"Any  man  who  pays  under  the  pressure  of  blackmail  is  immediately  thought  to  be 
paying  on  account  of  a  concealed  crime. 

"This  would  be  the  immediate  opinion  of  the  world  if  the  United  States  is  beheld 
to  be  declaring  at  the  same  time  that  she  had  no  hand  in  the  Isthmian  Revolution, 
and  is  therefore  under  no  liability  to  Colombia  for  damages,  and  simultaneously  to 
be  paying  a  heavy  sum  to  get  rid  of  the  claim  of  Colombia. 

"The  only  possible  interpretation  would  be:  a  public  confession  of  breach  of 
international  faith. 

"L'Enfer  est  pave  de  bonnes  intentions;  he  who  imagined  good-heartedly  this  fine 
solution  is  a  master  in  paving  the  lower  regions. 
"Second:  Impression  on  Spanish  Americans. 

"To  the  demonstration  which  would  result  thus  from  such  an  action,  namely,  the 
admission  of  the  United  States  to  having  played  a  Machiavellian  trick  upon  Colom- 
bia, would  be  added  in  Spanish  American  hearts  the  incurable  and  bitter  resent- 
ment of  the  insulting  offer  of  a  little  money  compensation  for  a  patriotic  wrong. 

"In  a  case  like  this,  the  rules  applicable  to  treaties  of  peace  after  a  war  would  not 
be  justified.  In  a  treaty  of  peace  money  questions  come  in  natural  order  with  other 
conditions.  But  in  this  case,  when  the  United  States  maintains,  with  perfect  justice 
and  absolute  propriety,  that  she  has  not  done  anything  else  but  what  was  her 
rigorous  obligation  according  to  her  treaty  duties  and  to  the  rules  of  international 
law;  and  when  immediately  afterwards  she  appears  to  confess  in  fact  what  she 
denies  in  theory  and  offers  a  lump  sum  of  money  to  heal  the  wound  and  to  redress 
the  wrong;  she  would  be  adopting  an  attitude  which  would  be  a  direct  offense  to  the 
sentiment  of  dignity  and  to  the  natural  pride  of  all  Spanish  Americans.  It  would 
amount  to  a  slight  which  would  be  felt  from  the  frontier  of  Arizona  to  the  Straits  of 
Magellan. 

"No!  Really  I  cannot  imagine  any  move  more  dangerous  and  more  impolitic  than 
such  a  one. 

"Pallas  Athene  would  be  replaced  by  a  female  broker  of  suspicious  dealings. 
"On  reading  over  the  text  of  the  new  draft  of  that  treaty  I  propose  two  additions 
in  Article  VII.  *  *  * 

"With  these  additions  the  new  draft,  if  you  think  it  satisfactory,  should  be 
adopted  so  as  to  begin  the  construction  of  the  Canal  with  a  homogeneous  instru- 
ment not  recalling  the  'Erreurs'  of  Concha. 
"Most  respectfully  yours, 

"P.  Bunau-Varilla." 

This  letter  probably  had  the  desired  effect  at  the  luncheon  to  which  on  the  same 
day  Mr.  Hay  invited  the  most  influential  Republican  Senators  and  at  which  the 
question  was  thoroughly  examined. 

In  the  afternoon  of  the  same  day,  I  received  from  Mr.  Hay  the  following  note: 

"Dear  Mr.  Minister, 

"Will  you  kindly  call  at  my  house  at  six  o'clock  to-day? 
"Yours  sincerely, 

"John  Hay." 

By  a  singular  slip  of  the  pen  this  letter  was  dated  November  19,  instead  of 
November  18. 

I  arrived  at  the  hour  stated  at  the  private  residence  of  Mr.  Hay. 
Two  reporters  of  great  newspapers  were  mounting  guard  at  the  door. 
They  hurried  to  me  as  soon  as  I  left  my  carriage. 
"You  are  going  to  sign  the  Canal  Treaty,  Mr.  Minister,"  they  said. 
"You  seem  to  be  much  better  informed  than  I  am,"  I  answered.  "Why  do  you 
suppose  that?" 

"Well,"  said  they,  laughingly,  "if  you  must  know  all,  Mr.  Minister,  scarcely  five 
minutes  ago  the  head  of  the  Treaties  Bureau  at  the  Department  of  State  entered 
Mr.  Hay's  house.  Now  you  arrive.  This  shows  you  are  to  sign  the  Treaty." 

Mr.  Hay  received  me  with  an  unwonted  solemnity.  He  employed  repeatedly  the 
word  "Excellency"  in  speaking  to  me;  this  he  had  never  done  before. 

"I  have  requested  you,"  he  said,  "to  be  so  good  as  to  keep  this  appointment  in 
order  to  sign,  if  it  is  agreeable  to  Your  Excellency,  the  Treaty  which  will  permit  the 
construction  of  the  Interoceanic  Canal." 

I  answered  in  the  same  tone: 

"I  am  at  the  orders  of  Your  Excellency  to  sign  either  of  the  two  projects  which,  in 
Your  Excellency's  judgment,  appears  best  adapted  to  the  realisation  of  that  grand 
work." 
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"The  one  that  appears  best  adapted  to  that  end,"  replied  Mr.  Hay,  "not  only  to 
myself,  but  also  to  the  Senators,  who  will  have  to  defend  it  in  the  Senate,  is  the  one 
Your  Excellency  has  prepared. 

"In  its  text  we  have  not  found  it  necessary  to  make  the  slightest  modification, 
save  for  an  insignificant  question  of  terminology  on  one  single  point. 

"At  Article  II  instead  of  the  words  'leases  in  perpetuity'  we  have  preferred  to  say: 
'grants  to  the  United  States  in  perpetuity  the  use,  occupation  and  control.' 

"You  see,"  said  Mr.  Hay,  "that  from  a  practical  standpoint  it  is  absolutely 
synonymous. 

"No  other  change  has  been  suggested.  As  to  the  question  of  the  equality  of  all  the 
flags,  the  American  flag  being  naturally  included  among  them,  the  simplest  thing, 
as  we  have  agreed,  is  to  state  that  the  Canal  will  be  operated  in  accordance  with 
stipulations  of  the  Hay-Pauncefote  Treaty,  which  means  that  it  will  be  governed  by 
the  principles  of  the  Convention  of  Constantinople. 

"If  Your  Excellency  agrees  to  it  the  Treaty  will  now  be  read  and  we  will  then  sign 
it." 

I  had  the  reading  abridged  as  far  as  possible  as  it  was  a  mere  formality. 

Did  you  bring  your  seal,  to  put  it  upon  the  document?"  asked  Mr.  Hay. 

"I  ctid  not  expect  this  event,"  I  answered,  smiling.  "I  am  taken  by  surprise." 

"Well,  this  is  very  curious,"  replied  Mr.  Hay.  "It  is  exactly  what  happened  to  Lord 
Pauncefote  two  years  ago;  as  it  is  exactly  two  years  to-day  that  we  signed  the  Hay- 
Pauncefote  Treaty — on  November  18,  1901. 

"I  then  proposed  to  him  to  use  as  a  seal  the  signet  ring  which  Lord  Byron  wore 
when  he  died  at  Missolonghi,  the  ring  I  am  now  wearing.  That  is  what  he  did.  I  now 
offer  you  either  the  same  signet  ring  or  another  with  my  family  arms.  Which  do  you 
prefer?" 

The  choice  was  a  difficult  one.  I  had  not  a  long  time  to  think  it  over. 

"The  share  which  Your  Excellency  has  in  the  accomplishment  of  this  great  act 
determines  my  choice.  I  shall  be  happy  that  the  Treaty,  due  to  your  generous  policy, 
should  bear  at  the  same  time  your  personal  seal  and  that  of  your  family." 

At  6.40  we  apposed  our  signatures,  and  the  Treaty  which  had  been  drawn  up  in 
fourteen  hours  two  days  previously;  the  Treaty  which  was  to  ensure  the  junction  of 
the  oceans,  without  receiving  the  slightest  modification,  and  which  was  to  remain 
intact  in  spite  of  the  desperate  efforts  of  political  parties  to  tear  it  to  pieces,  had 
become  an  accomplished  fact. 

Mr.  Hay  then  took  the  pen  which  in  a  few  seconds  had  fixed  the  destiny,  so  long 
in  the  balance,  of  the  great  French  conception,  and  offered  it  to  me: 

"It  is  just  that  Your  Excellency  should  keep,  in  memory  of  this  Treaty  which  you 
have  devised,  the  pen  which  we  have  used  in  signing  it." 

We  separated  not  without  emotion,  and  I  hastened  back  to  my  hotel  to  wire  the 
news  of  this  all-important  event  to  my  Government. 

As  I  crossed  the  threshold  a  despatch  was  handed  me  from  New  York.  It  an- 
nounced the  arrival  of  the  delegates  at  Washington  the  same  evening.  They  could 
come,  now  that  everything  was  accomplished! 

At  7.15  I  gave  in  at  the  telegraph  office  the  following  despatch: 

"De  la  Espriella, 
"Minister  Exterior  Relations,  "Panama. 

"To-day  Wednesday  at  6.40  p.m.  I  signed  with  Secretary  of  State  Hay,  the  Panama 
Canal  Treaty  with  same  political  and  financial  conditions  as  in  the  Hay-Herran 
Treaty,  with  necessary  simplifications  referring  to  jurisdictions  and  analogous  stipu- 
lations. 

"Amador,  Boyd,  Arosemena  left  New  York  for  Washington  at  4.50.  They  will 
arrive  in  about  two  hours. 

"I  congratulate  Your  Excellency,  the  Government,  and  the  people  on  the  happy 
termination  of  this  difficult  but  great  event. 

"Bun  au-  Varilla.  ' ' 

the  panama  mission  arrives  after  the  signing  of  the  treaty 

On  the  arrival  of  the  train  I  greeted  the  travellers  with  the  happy  news! 

"The  Republic  of  Panama  is  henceforth  under  the  protection  of  the  United  States. 
I  have  just  signed  the  Canal  Treaty." 

Amador  was  positively  overcome  by  the  ordeal.  He  nearly  swooned  on  the  plat- 
form of  the  station. 

His  consternation,  as  well  as  that  of  Mr.  Boyd,  when  confronting  a  happy  event 
which  ought  to  have  filled  their  hearts  with  joy,  was  clear  evidence  of  the  nature  of 
the  sentiments  in  which  they  had  arrived.  It  was  certainly  high  time  to  conclude 
the  agreement  with  the  United  States  when  the  Treaty  was  signed.  A  delay  of 
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several  hours  would  have  sufficed  to  involve  the  difficult  enterprise  in  the  danger 
zone  of  personal  ambitions  and  intrigues. 

On  the  following  day,  when  I  received  the  documents  they  had  brought  me,  I  was 
able  to  read  the  parts  I  have  quoted  above,  and  which  established  the  certainty  of 
the  little  plot  to  which  I  was  to  fall  a  victim.  It  gave  me  some  amusement  to 
embarrass  Amador  and  Boyd  by  showing  them  the  difference  between  what  had 
been  cabled  to  me  by  the  Government  after  their  departure  about  the  purely  passive 
part  they  had  to  play,  and  the  unacceptable  subordination  which  the  written 
instructions  they  brought  entailed  upon  me. 

But  fortunately  that  was  all  ancient  history.  The  Treaty  was  made. 

Mr.  Boyd  then  pretended  that  fresh  negotiations  on  certain  points  would  have  to 
be  opened  with  the  Department  of  State.  They  were  of  the  nature  and  of  the 
importance  of  the  following:  "Will  the  lands  of  the  Manzanillo  Island  on  which  the 
town  of  Colon  is  built  continue  to  belong  to  the  Panama  railroad?" 

"Cherish  no  illusion,  Mr.  Boyd,"  said  I,  "the  negotiations  are  closed.  It  belongs 
now  exclusively  to  the  Senate  of  the  United  States,  and  to  the  Government  of 
Panama,  either  to  accept  or  to  reject  this  Treaty.  Besides,  the  point  you  raise  is  a 
question  of  secondary  importance  and  does  not  belong  to  a  treaty.  Such  matters 
must  be  settled  by  the  courts,  as  an  international  treaty  has  nothing  to  do  with 
them. 

"Moreover,  all  that  has  been  done  by  me  was  in  strict  accord  with  the  powers 
given  to  me  by  telegraphic  correspondence.  According  to  this  correspondence  you 
have  come  to  hold  yourself  at  my  disposal  if  I  meet  with  any  difficulty  which  I 
should  be  unwilling  to  settle  alone. 

"Having  encountered  no  such  difficulties,  I  had  no  need  to  consult  with  you,  and 
therefore  I  had  not  to  wait  for  you. 

"The  written  instructions  which  you  bring,  and  which  tell  me  to  do  nothing 
without  your  consent  about  the  Treaty,  are  now  null  and  void,  as  everything  is 
finished. 

"Even  if  everything  were  not  finished,  the  written  instructions  which  you  have 
brought  should  be  considered  as  cancelled  by  the  subsequent  decisions  of  the  Gov- 
ernment as  expressed  in  their  repeated  cablegrams  to  me. 

"You  have,  therefore,  neither  in  law  nor  in  fact  any  reason  for  intervening,  so 
long  as  I  do  not  ask  for  your  advice." 

Amador  was  the  first  to  accept  the  inevitable.  After  Mr.  Pavey,  whom  I  had 
appointed  Counsel  of  the  Legation  of  Panama,  had  read  the  Treaty,  Amador  ex- 
claimed: 

"At  last  there  will  be  no  more  yellow  fever  on  the  Isthmus." 

The  conscience  of  the  old  physician  had  surmounted  the  ambitions  of  the  politi- 
cian. 

In  the  evening  of  November  19  at  10:55  I  received  a  telegram  from  M.  de  la 
Espriella  saying: 

"Your  Excellency  is  requested  to  inform  us  of  the  cause  which  led  you  to  sign  the 
Treaty  before  conferring  with  the  delegates  Amador  and  Boyd.  Communicate  to  us 
the  modifications  introduced." 

I  postponed  my  answer  until  the  following  morning.  I  wanted  to  have  the  matter 
thoroughly  thrashed  out  with  Amador  and  Boyd  before  sending  it. 

I  had  no  need  to  do  so,  as  at  9.4  the  next  morning  I  received  the  following 
telegram: 

"Explanation  received  from  Amador-Boyd  on  the  powerful  reason  which  made  you 
sign  the  Treaty  annuls  anterior  cable  sent  to-day  on  this  subject  to  Your  Excel- 
lency.— Espriella. ' ' 

This  showed  that  the  delegates  had  resigned  themselves  to  their  disappointment. 
They  had  justified  my  resolution  before  the  Government  of  Panama. 

THE  PANAMA  MISSION  REFUSES  IMMEDIATE  RATIFICATION 

The  essential  point,  namely,  the  signature  of  the  Treaty,  was  attained.  The  first 
danger,  that  of  the  Amador  mission,  had  been  obviated  by  the  completion  of  the 
agreement  with  the  United  States.  There  remained  the  danger  of  the  Reyes  mission. 

To  paralyse  the  action  of  General  Reyes  it  was  necessary  before  his  arrival  in 
Washington  to  make  a  fresh  step  forward.  It  was  necessary  to  place  before  him  not 
only  a  signed  Treaty,  but  a  Treaty  ratified  by  Panama. 

My  first  thought  was  that  the  authority  which  the  Amador  mission  derived  from 
its  title  as  an  official  delegation  of  the  Government  could  be  utilised  for  the 
ratification.  Probably  the  same  thought  came  also  to  Mr.  Hay,  as  on  the  day  that  I 
went  to  introduce  Amador  and  Boyd  to  him  he  asked  them  the  same  question. 
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They  answered  with  indifference  that  they  had  no  authority,  and  that  it  was 
necessary  to  send  the  Treaty  to  Panama. 

I  detected  a  slight  tension  on  the  expressive  face  of  Mr.  Hay. 

Evidently  he  was  hurt  by  the  lack  of  promptitude  on  the  part  of  the  delegates  to 
meet  him  half-way  on  so  important  a  subject. 

This  attitude  displeased  me  also  very  much,  and  I  wondered  at  that  moment  if  the 
era  of  difficulties  was  really  ended,  as  I  had  thought. 

After  leaving  the  Department  of  State  I  made  it  clear  to  the  delegates  that  their 
lack  of  good  grace  had  left  a  decidedly  bad  impression. 

I  requested  them,  as  they  approved,  of  the  Treaty,  to  ask  for  special  powers  for  its 
immediate  ratification,  without  leaving  it  to  the  Government  to  approve  and  disap- 
prove it  later  on.  They  formally  refused. 

My  suspicions  increased.  I  resolved  to  obtain  the  ratification  from  the  Govern- 
ment itself,  before  the  arrival  of  the  Treaty  at  Panama,  in  spite  of  the  delegates' 
bad  grace. 

As  the  delegates  had  nothing  more  to  do  in  Washington,  we  separated  on  the 
evening  of  Friday,  November  20. 

I  went  to  New  York,  whence  I  sent  a  long  dispatch  to  the  Panama  Government  on 
Saturday,  November  21. 

"De  la  Espriella, 

"Minister  of  Foreign  Relations,  Panama. 

"I  am  at  the  Waldorf  Astoria  until  Tuesday.  I  left  the  Commission  at  Washington, 
where  they  stay  to-day  spending  Sunday  Baltimore,  and  arriving  Fifth  Avenue 
Hotel,  Monday. 

"The  reception  of  the  Commission  by  Secretary  of  State  Hay,  and  after  by  the 
President  of  the  Republic,  was  extremely  cordial. 

"Everything  would  be  for  the  best  if  it  were  not  for  the  ratification  of  the  Treaty, 
which  I  thought  would  be  within  the  province  of  the  Commission  and  could  be  done 
immediately. 

"As  it  is  not  within  the  power  of  the  Commission,  and  as  this  one,  being  moved  by 
respectable  considerations  of  delicate  susceptibility,  has  declined  to  ask  the  Govern- 
ment for  such  powers,  we  have  notified  Secretary  Hay  that  the  Treaty  would  be 
sent  by  the  mall  steamer  of  next  Tuesday,  arriving  at  Colon  on  December  1;  and 
that  the  Commission  would  recommend  with  all  its  might  the  immediate  ratifica- 
tion by  the  Government  and  the  immediate  expedition  of  telegraphic  instructions, 
so  that  I  may  notify  ratification  to  Government  here. 

"This  system,  though  inspired  by  the  best  intentions,  caused  a  bad  impression 
because  the  Government  of  Washington  is  accused  by  its  own  enemies  and  those  of 
the  Canal  to  have  acted  with  an  undignified  haste  in  its  recognition  of  the  Panama 
Republic.  These  enemies  make  much  of  the  fact  that  the  newborn  Republic  displays 
less  haste  and  wants  to  accomplish  detailed  formalities. 

"The  slight  moral  wound  which  results  therefrom  is  demonstrated  by  the  decision, 
which  was  just  taken,  not  to  send  the  Treaty  to  the  Senate  before  its  ratification  by 
the  Panama  Government. 

"Outside  of  preceding  considerations,  as  the  telegraphic  news  of  the  ratification 
cannot  arrive  before  the  2nd  or  3rd  of  December,  if  the  arrival  of  the  original  copy 
of  the  Treaty  by  the  mail  steamer  is  expected,  the  Presidential  message  to  Congress, 
which  must  be  terminated  and  forwarded  on  the  1st  of  December,  will  not  touch 
upon  the  Panama  question.  This  is  to  be  deplored,  as  it  puts  the  Government  here 
in  a  rather  false  position  before  the  public,  for  having  stepped  forward  with  great 
haste  and  for  not  meeting  the  same  attitude  on  the  other  side. 

"For  all  these  capital  reasons,  and  without  consulting  the  Commission,  I  take  the 
liberty  of  proposing  to  your  Excellency  that  the  Government  should  send  by  cable 
ample  powers  to  the  Commission,  so  that  on  their  behalf  and  with  their  authority 
they  could  ratify  the  Treaty  immediately. 

"I  add  that  if  the  Government  adopts  this  solution  it  will  be  convenient  that  your 
Excellency  should  notify  it  to  the  American  Consul,  a  thing  which,  though  in 
contradiction  to  diplomatic  uses,  would  be  appreciated  as  a  manifestation  of  courte- 
sy. It  will  be  also  convenient  that  your  Excellency  should  telegraph  direct  to 
Secretary  of  State  Hay,  and  should  express  to  him  that  our  Government  desires 
immediate  ratification.  The  Government  can  justify  such  a  direct  telegram  by  the 
necessity  of  transmitting  immediately  the  desire  of  the  Panama  Government,  with- 
out the  delay  necessitated  by  passing  through  the  legation. 

"In  order  to  facilitate  the  Government's  taking  an  immediate  decision  on  this 
essential  question  I  give  here  a  summing  up  of  the  absolutely  exact  spirit  of  the 
various  articles  of  the  Treaty  under  my  personal  guarantee. 
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"Article  I.  The  United  States  guarantees  and  will  maintain  the  independence  of 
the  Republic  of  Panama. 

"Article  II.  The  Republic  of  Panama  grants  to  the  United  States,  etc." 
[The  analysis  of  all  the  articles  of  the  Treaty  followed.] 

The  cablegram  ended  by  a  request  to  send  me  the  answer  to  the  Waldorf  Astoria. 
The  evening  passed  without  any  answer.  On  the  day  following  (Sunday,  November 
22)  nothing  came.  All  day  Monday  I  waited  without  any  tidings. 
At  last  in  the  evening  of  Monday  at  9:48  arrived  the  reply  of  M.  de  la  Espriella.  It 

was  r.ec.if.ve 

The  conflict  had  begun.  This  Treaty,  which  was  indispensable  in  the  form  which  I 
had  given  to  it;  this  Treaty,  which,  from  a  practical  point  of  view,  was  identical  for 
Panama  with  the  Hay-Herran  Treaty,  and  which  imposed  upon  the  United  States 
the  obligation  of  waging  war  against  Colombia  for  the  protection  of  the  authority  of 
the  new  Republic  on  territories  far  away  from  the  Canal,  and  therefore  independent 
of  the  work  to  be  accomplished;  this  Treaty  was  met  with  a  cold  reception  at 
Panama. 

The  following  day  the  country  would  be  declared  in  danger;  two  days  later  the 
Government  would  commit  suicide  under  the  pressure  of  tropical  oratory! 

The  sequence  was  logical  and  inevitable.  In  what  measure  had  the  Amador-Boyd 
delegation  intervened  to  open  the  dangerous  way  to  such  eventualities?  I  never 
knew  exactly;  but  the  long  and  unprecedented  delay  that  had  elapsed  between  the 
request  to  Panama  and  its  answer,  indicated,  apart  from  other  considerations,  that 
the  delegation  had  been  consulted,  and  that  they  had  answered  in  such  a  way  as  to 
encourage  the  negative  reply  to  my  request. 

The  moment  was  critical.  A  strong  measure  was  necessary  to  prop  up  the  building 
which  was  beginning  to  crack  and  was  likely  to  collapse. 

On  the  one  hand  was  the  dissatisfaction  of  Mr.  Hay,  confronted  by  the  ungrateful 
and  suspicious  policy  now  being  manifested  at  Panama  as  it  had  been  manifested  at 
Bogota. 

On  the  other  hand  were  the  intrigues  and  the  personal  ambitions  of  various 
individuals  at  New  York  and  Panama.  Certain  of  them  cherished  the  hope  of 
making  a  new  treaty  and  of  attaching  their  names  to  it  in  one  quality  or  in  another. 
All  that  was  certainly  bound  to  widen  the  fissures.  The  intrigues  of  Colombia, 
coupled  with  those  of  the  enemies  of  any  canal  whatever  and  of  the  friends  of 
Nicaragua,  were  going  to  open  new  ones,  and  the  total  collapse  would  become 
inevitable. 

The  fear  of  responsibilities  can  be  cured  by  homeopathic  treatment:  the  fear  of 
still  greater  responsibilities.  I  resolved  to  apply  the  remedy.  But  it  was  already 
Monday  night.  It  was  necessary  to  prepare  to  send  off  the  Treaty  on  the  following 
morning  by  the  mail  steamer  and  to  return  to  Washington  afterwards.  I  therefore 
postponed  until  Wednesday  the  necessary  decision,  in  order  to  deal  with  the  more 
urgent  business. 

During  the  day  I  had  bought  a  safe  to  hold  the  precious  document,  and  I  had 
provided  myself  with  the  flag  of  the  Republic  of  Panama. 

The  delegation  was  showing  no  cordiality-  whatever,  and  its  courtesy  was  now  the 
barest  politeness. 

Amador  and  Boyd  had  arrived  at  New  York  on  Monday.  They  had  not  informed 
me  of  their  return.  I  vainly  tried  to  find  them  during  the  whole  day,  for  I  desired  to 
settle  for  the  following  day  the  ceremony  of  the  dispatch  of  the  Treaty.  I  finally 
wrote  to  them  that  I  would  call  upon  them  before  dinner — about  six  o'clock. 

I  arrived  just  after  six  o'clock;  they  had  both  gone  out  without  leaving  the 
slightest  apology. 

I  acted  as  though  I  had  not  noticed  their  strange  behaviour,  and  I  wrote  to  them 
to  be  kind  enough  to  meet  me  on  the  following  day  (Tuesday.  November  24)  at  nine 
o'clock  in  room  No.  1162  of  the  Waldorf  Astoria. 

It  was  there  that  my  first  conversation  with  Amador  had  taken  place  on  the  24th 
of  September.  It  was  from  there  that  on  the  24th  day  of  November,  just  two  months 
later,  the  "Charter  of  the  Straits  of  Panama"  was  solemnly  forwarded  towards  that 
Isthmus,  the  liberation  of  which  had  been  prepared  between  the  modest  four  walls 
of  this  hotel  room. 

I  almost  expected  that  the  appointment  would  not  be  kept. 

That  was  not  the  case,  however.  Amador  and  Boyd  were  punctual.  They  were, 
with  my  young  son  Etienne  and  myself,  the  only  witnesses  of  the  ceremony.  The 
Treaty  was  placed  in  an  envelope,  which  I  sealed  with  the  family  crest  of  John 
Bigelow.  as  I  wished  thus  to  associate  this  great  mind  and  this  faithful  and  constant 
supporter  of  the  Panama  idea  with  the  dispatch  of  the  final  instrument  of  its 
realisation. 
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The  flag  of  Panama  was  wrapped  around  the  envelope  and  the  whole  was  placed 
in  the  safe,  which  was  then  filled  up  with  cotton  wool. 

The  safe,  after  being  in  its  turn  sealed,  was  transported  by  the  delegates  and 
myself  on  board  the  steamer  City  of  Washington,  which  raised  anchor  at  1:30  p.m. 
for  Colon. 

With  the  Treaty,  I  dispatched  by  the  same  steamer  a  letter  to  M.  de  la  Espirella, 
in  which  I  said  that  I  thought  I  had  accomplished  the  principal  part  of  the  duties  I 
had  assumed. 

I  added  that  I  would  have  sent  in  my  resignation  by  wire  at  the  same  time  as  the 
treaty  had  I  thought  there  were  no  more  dangers  ahead. 

I  further  stated  in  this  letter  of  November  24  that  my  decision  was  to  remain  at 
my  post  until  the  exchange  of  the  ratification  of  the  Treaty,  but  no  longer. 

FORMAL  DEMAND:  YOU  RATIFY  OR  I  RESIGN! 

These  measures  taken,  I  returned  to  Washington,  decided  to  shake  off  the  web 
which  I  felt  was  being  woven  about  me.  Evidently  the  Government  at  Panama  was 
doing  nothing  without  the  delegation,  which  in  its  turn,  having  arrived  with  the 
intention  of  conspiring  against  me,  was  not  continuing  its  work. 

Not  having  been  able  to  prevent  the  signature  of  the  Treaty  it  was  around  the 
ratification  by  Panama  that  its  enemies  were  preparing  their  snares.  Reyes  was 
soon  to  arrive  and  his  agents  were  preparing  his  work  by  obstructing  mine.  The 
delegation  was  probably  the  unconscious  instrument  of  the  most  dangerous  plot 
against  the  new  Republic. 

I  therefore  resolved  to  show  the  Government  of  Panama  whither  it  was  being  led, 
and  to  demand  from  it  a  loyal  attitude  and  an  immediate  ratification. 

I  sent,  on  the  evening  of  Wednesday,  November  25,  the  blunt  cablegram  which 
follows: 

"DE  LA  ESPRIELLA, 

"Minister  of  Exterior  Relations,  Panama. 

"Discipline  makes  me  submit  to  decision  of  Government  referring  to  immediate 
ratification  requested  by  my  long  telegram  of  Saturday.  However,  my  very  high 
sense  of  need  for  vigilance  obliges  me  to  inform  Your  Excellency  about  peril  every 
day  increasing  which  results  from  coldness  shown  by  Government  of  Panama  at  the 
signature  of  a  Treaty  which  makes  a  reality  of  the  three  essential  aims  of  the 
Revolution: 

"First,  the  protection  of  the  Republic  by  the  United  States. 
"Second,  the  construction  of  the  Panama  Canal. 

"Third,  the  grant  of  the  financial  advantages  formerly  awarded  to  Colombia. 

"This  coldness  on  the  part  of  Panama  after  the  signature  of  a  Treaty  which  the 
United  States  justly  considered  as  generous  for  Panama  has  caused  surprise  in  the 
high  spheres  which,  as  hours  are  passing,  degenerates  into  indignation. 

'I  know  the  extremely  difficult  ground  of  Washington.  The  peril  may  not  be 
apparent  for  others,  but  I  affirm  it  to  be  very  great  and  that  at  any  moment  a 
brilliant  victory  may  be  transformed  into  a  crushing  defeat. 

"I  reiterate  my  cablegram  of  Saturday. 

"If  the  Government  maintains  its  decision  I  pressingly  beg  Your  Excellency,  in 
the  name  of  the  most  essential,  and  of  the  most  vital,  interests  of  the  Republic,  that 
the  Government  should  at  least  cable  me  immediately,  in  the  same  form  in  which 
my  powers  were  conferred  upon  me,  the  substance  of  what  follows: 

"Whereas  the  Treaty  is  accepted  by  Amador  and  Boyd,  whereas  the  extract  given 
by  my  telegram  is  eminently  satisfactory  for  the  vital  interests  of  the  Republic,  the 
Government  authorises  me  officially  to  notify  to  the  Government  of  the  United 
States  that  the  Treaty  will  be  signed  and  finally  ratified  by  the  Government  of  the 
Republic  at  Panama  on  the  arrival  of  the  document  at  Colon. 

'  If  the  Government  does  not  think  possible  to  take  this  minimum  but  sufficient 
step,  I  do  not  wish  to  appear  responsible  for  the  calamities  which  certainly  will 
result  from  this  situation;  the  most  probable  being  the  immediate  suspension  of  the 
protection  and  the  signature  of  a  final  treaty  with  Bogota  in  accord  with  the 
constitutional  laws  of  Colombia  in  case  of  war.1 

"In  such  case  I  beg  Your  Excellency  to  present  my  resignation  to  the  Govern- 
ment. 

"Bunau-Varilla." 

This  time  I  hit  the  mark.  The  Government  of  Panama  was  at  last  liberated  from 
the  morbid  influence  of  its  delegation. 


1  The  plan  which  Reyes  was  bringing  to  Washington. 
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Most  probably  at  the  wise  suggestion  of  Arango,  its  President,  the  following  day, 
Thursday  November  26,  I  received  the  cablegram  I  had  demanded: 

'Bunau-Varilla, 

"Minister  Plenipotentiary  of  the  Republic  of  Panama.  Washington. 

"In  view  of  the  approval  given  by  the  delegates  Amador  Boyd  to  the  Canal  Treaty, 
Your  Excellencv  is  authorised  to  notify  officially  to  the  Government  of  the  United 
States  that  said  Treaty  will  be  ratified  and  signed  as  soon  as  it  is  received  by  the 
Provisional  Government  of  the  Republic. 

J.  A.  Arango. 
Tomas  Arias. 
Manuel  Espinoza." 

"espriella, 

"Minister  of  Exterior  Relations.  " 

The  Government  of  Panama  was  henceforth  positively  bound. 

I  replied  on  the  same  day  at  five  o'clock  to  M.  de  la  Espriella: 

"The  energetic  provident  decision  of  the  Government  saves  an  imperilled  situa- 
tion and  assures  triumph. 

"I  beg  Your  Excellency  to  transmit  my  respectful  congratulations  to  the  Govern- 
ment.— Bunau-Varilla.  ' 

On  the  following  day,  November  27,  I  received  this  cablegram,  which  showed  a 
complete  change  in  the  disposition  of  the  Government. 

"Bunau-Varilla. 

"Minister  Plenipotentiary,  Republic.  Panama,  Washington. 
"The  situation  is  saved,  the  triumph  is  assured  according  to  your  cablegram  of 

26th. 

"Please  communicate  whatever  other  question  of  affairs  presents  interest  for 
Republic,  so  that  we  may  help  you  to  solve  them  by  our  co-operation  and  instruc- 
tions. 

"Espriella." 

The  intrigues  of  which  the  delegation  had  been  the  centre,  and  the  ill-will  they 
had  been  led  to  show  me,  were  not  to  trouble  me  any  longer.  Its  negative  action  was 
broken. 

The  Panama  Government  turned  henceforth  towards  me,  as  towards  its  natural 
guide,  I  had  no  longer  any  reason  to  doubt  its  loyalty. 

NOTIFICATION  OF  PROMISE  OF  RATIFICATION:  REYES  ARRIVES  JUST  TOO  LATE 

On  the  same  day,  November  27,  I  officially  notified  to  the  American  Government 
the  cablegram  received  on  the  preceding  day,  containing  the  formal  and  explicit 
pledge  of  the  Panama  Government  given  in  the  form  of  a  decree  to  ratify  the  Treaty 
as  soon  as  it  should  arrive.  I  added  that  I  assumed  this  obligation  on  behalf  of  the 
Panama  Government  towards  the  United  States  Government. 

The  Treaty  was,  therefore  ratified  before  its  arrival  on  the  Isthmus  on  December 
1,  and  the  United  States  had  been  duly  notified  as  early  as  November  27. 

On  the  28th  of  November,  that  is  to  say,  the  following  day,  General  Reyes  arrived 
in  Washington. 

The  rapidity  with  which  President  Roosevelt  and  Secretary  Hay  had  acted  had 
allowed  me  to  place  before  the  Panama  delegation  on  its  arrival  a  definite  and 
already  signed  Treaty. 

The  very  same  result  was  obtained  for  the  delegation  of  Colombia.  Before  its 
arrival  a  solemn  pledge  of  ratification  was  in  the  hands  of  the  American  Govern- 
ment. 

The  work  was  accomplished  before  the  enemy's  arrival  on  the  battle-field.  The 
fortifications  were  erected  and  the  lines  of  defence  were  placed  in  perfect  conditions 

of  resistance. 

It  was  indeed  certain  that  furious  assaults  would  be  made,  but  I  was  in  a 
condition  to  resist  them  victoriously. 

Mr.  Muskle.  Mr.  President,  I  yield  the  floor,  and  suggest  the 
absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Sarbanes.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
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Mr.  Sarbanes.  Mr.  President,  I  wish  to  underscore  some  of  the 
points  made  by  the  distinguished  Senator  from  Maine  (Mr.  Muskie) 
during  his  very  careful  and  thoughtful  analysis  of  the  economic 
consequences  that  would  flow  from  approval  of  these  treaties. 

It  is  particularly  important  in  doing  that  to  separate  out  the 
payments  to  Panama  which  the  treaty  calls  for,  and  which  are 
clearly  to  be  made  from  toll  revenues  derived  from  the  toll  struc- 
ture. I  believe  that  every  reasonable  analysis  has  shown  that  the 
toll  structure  can  be  set  at  a  level  which  will  produce  those  rev- 
enues and  yet  not  have  a  harmful  impact  upon  the  movement  of 
trade.  Indeed,  Panama  itself  will  have  the  most  vested  interest  in 
nothing  happening  which  would  have  a  harmful  impact  on  the 
movement  of  trade,  since  the  revenues  which  it  will  derive  are 
closely  tied  to  the  movement  of  trade  through  the  Panama  Canal. 
Those  revenues  are  geared  in  large  part  to  the  number  of  tons 
which  will  move  through  the  Panama  Canal.  Therefore,  it  will  be 
very  much  to  the  interests  of  the  Republic  of  Panama  to  maximize 
the  use  of  the  Panama  Canal. 

So  it  is  important  to  separate  out  the  various  aspects  of  the 
economic  consequences  of  the  treaty  and  in  that  regard  to  under- 
score again  the  accuracy  of  the  statement  made  by  the  President  in 
his  fireside  chat  to  the  Nation,  in  which  he  said: 

Under  the  new  treaty,  any  payments  to  Panama  will  come  from  tolls  paid  by 
ships  which  use  the  canal. 

On  the  other  hand,  as  the  Senator  from  Maine  has  pointed  out, 
there  are  some  costs  which  will  be  incurred  by  the  U.S.  Govern- 
ment, most  of  them  in  the  nature  of  one-time  costs,  which  involve 
our  own  activities  and  our  own  services.  Those  are  Department  of 
Defense  costs  associated  with  relocating  some  of  their  facilities. 
Those  are  the  costs  connected  with  the  early  retirement  provisions 
which  we  will  seek  to  implement  for  American  employees  of  the 
Canal  Company;  and  those  are  the  foregone  revenues  because  of 
the  elimination  of  interest  payments  which  the  administration  has 
suggested.  But  those  costs  are  separate  and  distinct  from  what  is 
involved  in  terms  of  payments  to  Panama  under  the  treaty  provi- 
sions, and  it  is  clear  that  the  payments  to  Panama  will  come  from 
the  toll  revenues.  Of  the  toll  revenues,  of  course,  more  than  half 
are  produced  by  shippers  and  consumers  of  other  nations,  nations 
other  than  the  United  States  which  is,  of  course,  something  we 
ought  never  to  lose  sight  of.  To  the  extent  that  a  cost  is  paid  out  of 
toll  revenues  it  is,  in  fact,  being  paid  by  the  worldwide  shipping 
community  and  not  merely  by  the  American  shipping  community, 
a  point  which,  I  think,  has  generally  been  overlooked  in  the  course 
of  this  debate. 

So  I  want  to  emphasize  again  the  important  contribution  which 
the  Senator  from  Maine  has  made  to  this  debate  in  providing  a 
framework  for  looking  at  the  economic  consequences  of  these  trea- 
ties, and  for  dispelling  a  lot  of  the  misconceptions,  misinformation, 
and,  I  am  very  frank  to  say,  myths  which  have  grown  up  about  this 
aspect  of  the  treaties. 

The  Presiding  Officer.  The  Senator  from  Rhode  Island. 

Mr.  Pell.  Mr.  President,  the  question  of  approving  or  disapprov- 
ing the  proposed  new  Panama  Canal  treaties  is  a  controversial 
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subject  that  has  evoked  great  emotion  and  opposition.  In  this  con- 
nection, I  am  reminded  of  a  cartoon  that  I  recently  saw  in  a 
magazine  that  showed  two  men  leaning  over  their  drinks  at  a  bar. 
One  of  them  said  to  the  other: 

For  thirty  years  I  never  thought  about  the  Panama  Canal;  now,  I  can't  live 
without  it. 

I  would  like  to  make  clear  that  in  my  view  it  would  be  to  our 
advantage  if  the  present  Canal  Zone  arrangements  could  be  main- 
tained in  a  manner  agreeable  to  the  United  States  on  the  one  hand 
and  Panama  and  Latin  America  on  the  other.  But  that  is  clearly 
not  the  case — we  have  now  negotiated  new  treaty  arrangements, 
which  are  the  result  of  the  efforts  of  two  Democratic  and  two 
Republican  Presidents  and  which  have  all  along  had  the  support  of 
the  Joint  Chiefs  of  Staff.  We  can  either  ratify  the  new  treaties  or 
reject  them — but  there  is  no  way  they  can  be  made  quietly  to 
disappear.  Personally,  I  might  have  been  inclined  to  have  post- 
poned getting  started  with  these  negotiations,  but  that  is  now 
water  over  the  dam  and,  in  any  case,  we  had  little  real  choice. 

My  own  mail  has  been  running  heavily  against  the  treaties,  but  I 
am  convinced  that  much  of  this  opposition  stems  from  a  number  of 
false  impressions  about  the  basis  of  our  current  presence  in  the 
Canal  Zone,  about  what  America's  interests  in  the  canal  are,  how 
those  interests  are  protected  in  the  proposed  new  treaties,  and 
what  our  realistic  choices  are  in  considering  these  treaties. 

Before  discussing  these  issues,  I  would  like  to  make  it  clear  that 
Americans  ought  to  be  proud  of  having  built  the  Panama  Canal 
and  operated  it  so  well  for  more  than  60  years.  The  building  of  the 
canal  was  America's  Moon  shot  of  early  20th  century.  I  also  want 
to  make  it  clear  that  in  my  view  the  United  States  has  a  vital 
interest  in  the  free,  neutral,  and  efficient  operation  of  the  canal. 
This  interest  cannot  be  compromised,  as  I  do  not  foresee  the  day 
when  the  canal  will  not  be  important  to  us.  The  question  is,  howev- 
er, how  can  we  best  protect  that  vital  interest — by  sticking  to  the 
status  quo  as  embodied  in  the  1903  treaty  that  gave  us  the  right  to 
build  and  control  the  canal,  or  by  approving  new  treaties? 

In  considering  this  question,  it  is  useful  to  look  briefly  at  the 
history  of  our  acquisition  of  the  canal.  In  January  1903,  we  signed 
a  treaty  with  Colombia,  of  which  Panama  was  then  a  province, 
giving  us  the  right  to  build,  operate,  and  control  a  canal  in 
Panama  for  100  years,  with  an  option  to  renew  the  treaty  for 
successive  100-year  periods.  The  U.S.  Senate  voted  to  ratify  the 
treaty,  but  the  Colombian  senate  rejected  the  treaty  unanimously, 
in  large  part  because  of  the  perpetual  nature  of  the  renewable 
lease.  Three  months  later,  a  revolt  occurred  in  Panama  led  by  an 
army  of  500.  U.S.  naval  vessels  prevented  Colombian  troops  from 
landing  to  put  down  the  revolt,  and  a  new  nation  was  born.  Two 
weeks  after  the  revolt,  the  United  States  signed  an  agreement  with 
an  unelected  Panamanian  Government  granting  the  United  States 
the  exclusive  right  in  perpetuity  to  build  and  operate  a  canal  and 
granting  the  use  of  a  10-mile  wide  strip  of  Panamanian  territory  as 
if  the  United  States  were  the  sovereign.  This  treaty  was  signed  by 
a  French  agent  of  the  new  Panamanian  Government  who  had  a 
financial  interest  in  selling  the  French  Canal  Company's  properties 
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in  Panama  to  the  United  States.  No  Panamanian  official  ever  saw 
the  treaty  before  the  French  agent  signed  it.  The  fledgling  Pana- 
manian Government  was,  of  course,  in  no  position  to  repudiate  the 
treaty. 

When  Secretary  of  State  Hay  submitted  the  treaty  to  the  Senate 
for  its  advice  and  consent,  he  said: 

We  shall  have  a  treaty  very  satisfactory,  vastly  advantageous  to  the  United  States 
and,  we  must  confess,  not  so  advantageous  to  Panama. 

The  Panamanians  have  resented  this  treaty  ever  since  it  was 
signed;  and,  although  changes  have  been  made  over  the  years  to 
deal  with  Panamania  objections,  they  have  never  been  happy  with 
the  treaty. 

This  is  an  interesting  and  revealing  bit  of  history,  as  it  serves  to 
put  Panamanian  views  in  perspective.  I  see  no  point,  however,  in 
adopting  a  guilt  complex  over  what  our  grandfathers  did  in  an- 
other era,  when  it  was  accepted  practice  that  large  nations  could 
run  roughshod  over  small  ones.  Nevertheless,  we  should  not  be 
under  any  illusion  that  the  events  of  1903  could  stand  the  test  of 
modern  treatymaking  or  that  Panamanians  could  be  convinced 
that  they  ought  to  like  the  1903  treaty.  In  fact,  it  is  in  a  way 
surprising  that  Panama  has  not  threatened  to  invoke  the  well 
established  doctrine  in  international  law  of  '  'fundamental  changes 
of  circumstances"  and  repudiate  the  1903  treaty. 

I  share  the  view  of  our  Government's  highest  civil  and  military 
authorities  that  America's  national  interest  lies  in  the  assured 
access  to  a  safe  and  efficiently  run  canal,  not  in  a  continuation  of  a 
special  position  in  the  Canal  Zone  that  is  not  necessary  in  today's 
world  for  our  guaranteed  use  of  the  canal.  I  believe  that  our 
interest  in  the  canal  also  includes  a  responsibility  to  the  maritime 
nations  of  the  world  and  to  certain  nations  of  our  own  hemisphere 
for  whom  the  canal  is  a  lifeline.  But  surely  we  should  attempt  to 
secure  these  interests  by  agreement  and  should  seek  to  engage  the 
friendship  and  cooperation  of  the  Panamanian  Government  and 
people  in  keeping  the  canal  open. 

Since  there  has  been  a  lot  of  confusion  on  just  what  the  proposed 
new  canal  treaties  would  and  would  not  do,  I  should  now  like  to 
review  their  major  provisions  and  then  comment  on  the  criticisms  I 
have  heard  most  often  about  them.  First  of  all,  there  are  two 
treaties.  The  first  is  known  as  the  Panama  Canal  Treaty  and 
covers  the  revised  terms  for  U.S.  operation  of  the  canal  until 
December  31,  1999,  when  it  would  be  turned  over  to  Panama. 
Under  this  treaty,  the  United  States  retains  control  of  canal  oper- 
ations and  defense  until  the  end  of  this  century. 

Although  the  United  States  will  control  the  canal  until  the  end 
of  the  century,  the  Canal  Zone  will  cease  to  exist  as  soon  as  the 
treaty  enters  into  force.  The  United  States,  however,  will  retain 
the  right  to  use  all  land  and  water  areas  and  installations  neces- 
sary for  the  operation,  maintenance,  and  defense  of  the  canal  until 
the  end  of  the  century.  This  means  that  the  United  States  will 
retain  its  military  bases  to  provide  full  security  for  the  canal  until 
then,  but  Panama  will  be  able  to  use  the  sizable  and  valuable  areas 
of  the  Zone  that  the  United  States  is  not  now  using.  In  returning 
jurisdiction  over  the  Canal  Zone  to  Panama,  the  United  States 
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would  not  be  giving  away  any  territory  that  belongs  to  us.  Legally, 
the  United  States  never  obtained  sovereignty  over  the  Canal  Zone 
in  1903,  only  rights  in  it.  In  this  regard,  the  Canal  Zone  differs 
from  the  Louisiana  Purchase  and  Alaska  in  that  we  clearly  ob- 
tained sovereignty  over  those  areas.  In  addition,  few  people  realize 
that  in  a  1936  Treaty  with  Panama,  which  modified  the  original 
1903  Treaty,  we  formally  recognized  that  the  zone  is  "territory  of 
the  Republic  of  Panama  under  the  jurisdiction  of  the  United 
States." 

The  treaty  provides  for  increased  payments  to  Panama  of  from 
$50  to  $60  million  annually  depending  upon  canal  revenues.  Abso- 
lutely none  of  these  payments  would  come  from  the  U.S.  taxpayers' 
pockets.  They  would  come  strictly  from  canal  revenues,  and  any 
shortfall  in  revenues  would  result  in  a  corresponding  decrease  in 
payments  to  Panama.  Although  the  projected  payments  to  Panama 
represent  a  significant  increase  from  the  $2.3  million  now  being 
paid,  it  should  be  borne  in  mind  that  in  the  75  years  since  the  1903 
Treaty  was  signed,  Panama  has  received  a  total  of  only  $70.5 
million  in  payments  from  the  United  States  for  the  use  of  some 
very  valuable  real  estate.  It  is  not  surprising,  therefore,  that  the 
Panamanians  believe  that  a  raise  is  long  overdue.  Moreover,  the 
payments  to  Panama  are  not  out  of  line  with  the  $35  million  that 
we  pay  annually  to  Spain  and  the  $50  million  proposed  annual 
payment  to  Turkey  for  base  rights  alone.  In  those  cases,  unlike  the 
Panama  Canal,  the  U.S.  taxpayer  foots  the  bill;  yet  we  get  less  for 
our  money  than  we  do  in  Panama  where  we  get  not  only  the  use  of 
bases  but  use  of  a  valuable  canal. 

The  United  States  will  also  extend  loans  to  Panama  totaling 
$295  million  over  the  next  5  years  to  promote  Panama's  economic 
development.  These  loans  must  be  repaid  at  market  rates  of  inter- 
est. Because  of  "Buy  American"  provisions,  this  loan  package  will 
bring  substantial  benefits  to  American  business  and  labor.  In  addi- 
tion, the  United  States  will  extend  loans  totaling  $50  million  over  a 
10-year  period  to  help  Panama  develop  a  capability  for  canal  de- 
fense. Except  for  $5  million  of  the  military  credits,  no  appropriated 
funds  are  involved.  This  economic  package  is  not  a  treaty  obliga- 
tion; therefore,  approval  of  the  treaties  will  not  require  approval  of 
these  loans  and  credits.  They  will  be  considered  on  their  merits  by 
the  Congress  under  the  normal  authorization  and  appropriation 
process. 

The  treaty  has  extensive  provisions  to  protect  American  employ- 
ees of  the  canal.  Although  U.S.  criminal  jurisdiction  in  the  zone 
will  be  phased  out  over  3  years,  U.S.  citizen  employees  charged 
with  crimes  will  have  various  guarantees,  and  in  all  likelihood  will 
be  able  to  serve  any  sentences  in  the  United  States. 

Finally,  the  treaty  gives  the  United  States  the  exclusive  right  to 
build  a  sea-level  canal  in  Panama  if  both  the  United  States  and 
Panama  agree  that  such  a  canal  is  desirable.  In  exchange  for  this, 
the  United  States  agreed  not  to  negotiate  with  any  other  country 
for  such  a  canal.  Since  all  of  the  desirable  sea-level  routes  are  in 
Panama,  this  is  not  a  significant  concession. 

The  second  treaty  that  has  been  negotiated  is  known  as  the 
Treaty  Concerning  the  Permanent  Neutrality  and  Operation  of  the 
Panama  Canal.  Unlike  the  treaty  which  I  have  just  described  that 
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runs  until  1999,  the  Neutrality  Treaty  has  no  expiration  date.  It  is 
this  treaty  that  has  caused  so  much  controversy  regarding  Ameri- 
ca's right  to  use  military  force  to  keep  the  canal  open  and  to 
receive  priority  treatment  for  our  naval  vessels.  This  treaty  gives 
the  United  States  and  Panama  the  responsibility,  either  acting 
jointly  or  separately,  to  take  whatever  measures  are  necessary  to 
defend  the  canal  and  keep  it  open  against  any  threat.  The  treaty 
also  provides  for  expeditious  passage  by  U.S.  naval  vessels  through 
the  canal.  The  treaty  language  on  these  points,  by  the  way,  was 
written  and  negotiated  by  the  military  members  of  the  U.S.  delega- 
tion. 

In  view  of  the  fact  that  one  of  the  Panamanian  negotiators  made 
statements  in  Panama  that  seemed  to  contradict  what  U.S.  spokes- 
men were  telling  the  Senate  about  what  our  rights  are  on  these 
points  under  this  treaty,  I  and  several  of  my  colleagues  asked  that 
this  matter  be  clarified.  Accordingly,  on  October  14,  President 
Carter  and  General  Torrijos  issued  a  statement  of  understanding 
making  it  clear  that  the  United  States  "shall  have  the  right  to  act 
against  any  aggression  or  threat  directed  against  the  Canal  *  *  *" 
and  that  U.S.  Navy  vessels  will  receive  ' 'expedited  treatment,  and 

in  the  case  of  need  or  emergency,  to  go  to  the  head  of  the  line 
*  *  *  » 

In  my  view,  this  statement  of  understanding  clears  up  the 
matter  and  fully  protects  our  rights.  I  believe,  however,  that  this 
statement  must  be  incorporated  into  the  treaty  before  it  is  ratified. 
I,  for  one,  am  strongly  inclined  not  to  vote  for  the  treaty  unless  it 
is.  I  raised  this  matter  with  General  Torrijos  personally,  when  I 
visited  Panama  last  month.  General  Torrijos  said  he  would  have  no 
objection  if  the  Senate  amended  the  Neutrality  Treaty  to  include 
the  contents  of  the  statement  he  and  President  Carter  issued  on 
October  14.  The  Senate  leadership  has  introduced  amendments, 
which  I  have  cosponsored,  to  accomplish  this  purpose;  and,  if  they 
are  adopted,  I  shall  support  the  treaties. 

One  final  comment  on  a  feature  of  the  Neutrality  Treaty  that  is 
not  widely  known.  The  treaty  obligates  Panama  not  to  permit  the 
stationing  of  any  foreign  military  personnel  anywhere  in  Panama 
after  1999.  Panama  is  under  no  such  obligation  under  the  1903 
treaty  and  could  invite  the  Soviets  or  Cubans  to  establish  a  base 
right  next  to  the  Canal  Zone  if  it  wanted  to.  I  do  not  know  of  any 
other  country  that  has  made  such  a  treaty  commitment  to  another 
nation. 

The  Panama  Canal  treaties  are  not  a  "give  away"  as  some  people 
claim.  We  are  not  giving  up  our  essential  rights  to  use  and  defend 
the  canal.  What  we  are  doing  is  protecting  these  rights  in  the  best 
way  possible  under  modern  circumstances  far  different  from  those 
in  1903.  We  must  recognize  that,  however,  we  in  the  United  States 
may  view  the  1903  treaty,  the  rest  of  the  world  and  especially  the 
nations  of  Latin  America,  do  not  regard  it  as  an  equitable  and 
freely  negotiated  agreement.  To  insist  on  keeping  the  1903  treaty 
would  mean  that  over  time  we  would  be  compelled  to  fall  back  on 
the  use  of  force  as  the  ultimate  basis  for  our  presence  in  Panama. 
We  should  be  prepared  to  do  that  if  our  vital  interests  can  be 
defended  in  no  other  way,  but  that  is  not  the  case  with  the  Panama 
Canal,  because  the  treaties  give  us  a  clear  and  better  alternative. 
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Those  who  advocate  the  rejection  of  these  treaties  should  be  pre- 
pared to  pay  the  heavy  political,  economic,  and  military  costs  in- 
volved in  maintaining  our  presence  in  Panama  against  the  will  of 
the  Panamanian  people. 

Looking  at  the  military  situation  alone,  our  military  commander 
in  the  Canal  Zone  recently  stated  that  if  the  rejection  of  the  new 
treaties  leads  to  widespread  civil  disturbances  and  insurgency  ac- 
tions, he  would  need  reinforcements  upward  of  40,000  troops.  More- 
over, he  said  that  if  there  were  an  externally  supported  guerrilla 
action  involving  10,000  troops,  he  would  need  a  force  of  100,000  to 
combat  it.  By  comparison,  our  current  troop  strength  in  the  Canal 
Zone  is  about  9,300. 

Before  closing,  I  would  like  to  address  some  of  the  specific  criti- 
cisms that  many  Rhode  Islanders  have  expressed  in  their  letters  to 
me  or  which  came  up  in  recent  testimony  before  the  Senate  Armed 
Services  Committee.  Much  of  the  criticism  of  the  treaties  is  based 
on  insufficient  or  incorrect  information,  and  I  believe  it  would  be 
useful  to  set  the  record  straight. 

Criticism  No.  L  We  are  turning  the  canal  over  to  a  dictator  who 
violates  human  rights. 

Response.  There  is  no  doubt  that  General  Torrijos  is  a  dictator 
and  that  serious  human  rights  violations  have  occurred  under  his 
rule.  I  would  have  preferred  to  see  the  treaties  negotiated  with  a 
democratically  elected  government,  but  if  we  only  concluded  trea- 
ties with  free  countries  we  would  have  precious  few  treaties.  Free- 
dom of  the  press  and  other  civil  liberties  have  been  curtailed  in 
Panama,  but  torture  and  other  severe  totalitarian  actions  common 
elsewhere  in  the  world  have  not  been  the  practice  in  Panama.  In 
this  connection,  I  am  pleased  that  in  December  General  Torrijos 
agreed  to  repeal  decrees  prohibiting  public  meetings,  promised  to 
permit  all  political  exiles  to  return  to  Panama  after  ratification  of 
the  treaties,  and  stated  that  he  would  ease  or  eliminate  restrictions 
on  the  press.  Earlier,  Torrijos  promised  that  free  elections  would  be 
held  in  1978. 

In  judging  the  human  rights  performance  of  Panama,  it  is  impor- 
tant to  realize  that  Panamanians  of  all  political  persuasions,  except 
the  extreme  left  want  new  treaties.  The  only  concern  has  been 
whether  Torrijos  negotiated  a  good  enough  deal.  On  October  23,  in 
a  plebiscite  monitored  by  the  United  Nations  and  the  Organization 
of  American  States,  the  people  of  Panama  approved  the  treaties  by 
a  2-to-l  majority.  Thus,  in  a  sense,  we  are  entering  into  a  contract 
with  the  people  of  Panama  and  not  Torrijos.  Moreover,  it  seems 
unlikely  that  Torrijos  will  still  be  in  power  when  the  canal  is 
turned  over  to  Panama  in  1999. 

Criticism  No.  2.  Panama  is  a  Marxist-dominated  country. 

Response.  Nonsense.  Torrijos  is  certainly  a  dictator,  but  Panama 
is  not  controlled  by  Marxists.  Panama  has  no  relations  with  either 
the  Soviet  Union  or  Red  China;  and,  although  Torrijos  is  supposed 
to  be  a  friend  of  Castro,  he  has  made  it  clear  that  Castro's  way  is 
not  the  way  for  Panama.  The  fact  that  Torrijos  is  succeeding  in 
making  Panama  an  international  banking  center  rivaling  Switzer- 
land attests  to  the  pro-free  enterprise  attitude  of  the  government. 
In  my  view  the  surest  way  to  help  the  weak  Communists  in 
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Panama  would  be  to  give  them  an  issue  around  which  to  rally 
support  by  rejecting  the  canal  treaties. 

Criticism  No.  3.  The  Panamanians  cannot  be  trusted  to  run  the 
canal  efficiently  and  will  raise  tolls  to  outrageous  levels. 

Response.  At  the  present  time,  over  70  percent  of  the  canal 
employees  are  Panamanians.  Although  not  enough  Panamanians 
are  in  the  top  management  positions  to  insure  the  proper  function- 
ing of  the  canal  at  this  time,  the  canal  authorities  will  have  22 
years  to  develop  the  necessary  Panamanian  expertise.  Panama  will 
have  a  strong  incentive  to  maintain  high  standards  of  canal  oper- 
ations and  to  keep  tolls  at  reasonable  levels  in  order  not  to  drive 
business  away  to  other  modes  of  transportation. 

Criticism  No.  4.  Panama  cannot  be  trusted  to  keep  its  promises 
in  the  new  treaties. 

Response.  I  find  it  hard  to  believe  that  Panama,  having  honored 
the  1903  Treaty  which  it  entered  into  under  dubious  circumstances 
and  which  its  people  despise,  would  violate  treaties  it  freely  en- 
tered into  and  which  has  the  support  of  its  people.  We  will  have  22 
years  to  test  Panama's  trustworthiness  and,  if  the  new  treaties  are 
not  faithfully  observed,  we  would  be  under  no  obligation  to  relin- 
quish the  canal  in  1999.  If,  after  1999,  Panama  violates  the  Neu- 
trality Treaty,  we  will  have  a  legal  right  endorsed  by  all  of  Latin 
America  and  most  of  the  rest  of  the  world  to  enforce  the  treaty's 
provisions. 

Criticism  No.  5.  The  treaties  are  a  bailout  for  U.S.  banks  who  are 
owed  $2.7  billion  by  Panama. 

Response.  No  U.S.  banks  have  approached  our  negotiators  to 
further  their  interests.  Most  of  the  so-called  Panamanian  debt 
actually  represents  deposits  made  by  American  banks  in  their  Pan- 
amanian subsidiaries  for  lending  outside  Panama.  They  are  not, 
therefore,  really  Panamanian  debts.  The  actual  amount  owed  by 
Panama  to  American  banks  is  $355  million,  and  payments  on  these 
loans  are  current. 

Mr.  Goldwater.  Will  the  Senator  yield  for  a  question? 

Mr.  Pell.  I  would  like  to  finish  my  statement,  if  I  may. 

Criticism  No.  6.  We  can  defend  the  canal  better  if  we  own  it  than 
if  Panama  owns  it. 

Response.  Both  the  Joint  Chiefs  of  Staff  and  the  U.S.  military 
commander  in  the  Canal  Zone  have  stated  that  it  is  easier  to 
defend  the  canal  in  a  friendly  environment  with  Panama's  coopera- 
tion rather  than  in  a  hostile  environment  with  no  cooperation. 
Rejection  of  the  treaties  would  virtually  guarantee  a  hostile  envi- 
ronment and  make  defense  of  the  canal  more  difficult.  General 
Brown  has  stated  that  although  it  would  be  more  convenient  to 
have  bases  in  the  Canal  Zone  to  receive  any  forces  that  may  be 
necessary  to  defend  the  canal  after  1999,  the  United  States  has  the 
capability  to  reintroduce  forces  into  such  a  small  and  militarily 
weak  country  as  Panama. 

Criticism  No.  7.  Panama  is  blackmailing  us  by  threatening  guer- 
rilla warfare  and  riots. 

Response.  The  Panamanians  have  made  no  such  threats.  It  is  a 
fact,  however,  that  failure  by  the  United  States  to  ratify  the  trea- 
ties would  incur  the  hostility  of  Panama  and  remove  any  incentive 
on  the  part  of  its  government  to  cooperate  with  the  United  States 
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in  insuring  the  security  of  the  canal  which  is  very  vulnerable  to 
sabotage. 

Criticism  No.  8.  We  are  giving  away  a  valuable  asset  and  getting 
nothing  in  return. 

Response.  The  canal  cost  $387  million  to  build,  and  $690  million 
has  been  paid  back  to  the  U.S.  Treasury  from  canal  revenues. 
While  there  are  various  unrecovered  costs  that  have  accrued  since 
the  canal  opened  in  1914,  our  full  investment  could  have  been  paid 
off  years  ago  if  we  had  wanted  to  charge  market-related  tolls 
instead  of  subsidizing  world  shipping.  Since  the  United  States  has 
not  operated  the  canal  for  a  profit,  we  would  not  be  giving  up  an 
income-producing  asset.  In  fact,  the  canal  has  lost  almost  $29  mil- 
lion in  the  past  4  years,  and  business  is  declining.  What  is  impor- 
tant, in  the  future  as  in  the  past,  is  not  who  owns  the  canal,  but 
how  best  to  insure  that  it  operates  efficiently,  facilitates  commerce, 
and  remains  open  for  our  naval  forces.  By  engaging  Panama's 
cooperation,  the  treaties  promote  these  objectives. 

Criticism  No.  9.  The  canal  operation  may  not  be  self-sustaining 
under  the  treaties  after  1984  because  of  various  uncertainties,  in- 
cluding the  need  to  raise  tolls  to  cover  increased  payments  to 
Panama.  As  a  result,  it  is  probable  that  the  U.S.  Government  will 
have  to  appropriate  funds  or  extend  loans  to  cover  canal  deficits. 

Response.  Recent  studies  indicate  that  the  increased  payments  to 
Panama  are  supportable  through  cost  savings  and  a  modest  toll 
increase.  These  studies  also  indicate  that  canal  revenues  will  cover 
all  costs  over  the  next  several  years.  No  one  can  predict  accurately 
what  economic  conditions  or  the  need  for  further  toll  increases  will 
be  after  1984,  but  it  should  not  be  assumed  that  only  events  detri- 
mental to  the  canal's  operations  will  occur  after  that  date.  Of 
course,  there  is  uncertainty  about  the  canal's  financial  future,  but 
that  uncertainty  will  exist  whether  or  not  the  new  treaties  are 
ratified.  If  consideration  has  to  be  given  to  appropriations  or  loans 
to  cover  canal  deficits  up  to  1999,  such  consideration  would  be 
necessary  under  the  current  treaty  arrangement  as  well  as  under 
the  new  one.  At  any  rate,  there  is  no  reliable  evidence  to  suggest 
that  traffic  and  revenues  will  not  support  a  deficit-free  canal.  The 
fact  that  the  canal  will  continue  under  U.S.  control  until  1999 
should  insure  that  the  canal's  financial  position  is  sound.  The  only 
sure  way  to  avoid  any  responsibility  for  canal  deficits  would  be  to 
turn  the  canal  over  to  Panama  immediately,  but  I  do  not  believe 
that  anyone  wants  to  do  that. 

Criticism  No.  10.  In  addition  to  the  $10  million  fixed  annual 
payment  to  Panama  and  the  estimated  $40  million  that  Panama 
will  receive  annually  from  a  payment  tied  to  canal  traffic,  the 
treaty  provides  for  a  $10  million  annual  payment  if  revenues 
permit.  Any  unpaid  balances  on  this  item  carry  over  to  succeeding 
years,  and  some  Panamanian  officials  believe  that  the  United 
States  has  an  obligation  to  pay  off  the  accumulated  unpaid  balance 
on  this  payment,  which  could  be  as  much  as  $220  million,  when  the 
canal  is  turned  over  to  Panama  in  1999. 

Response.  According  to  the  administration,  the  Panamanians  un- 
derstand that  the  United  States  is  under  no  obligation  to  pay  off 
any  unpaid  balance  on  this  item  in  1999.  The  charge  that  the 
Panamanians  think  otherwise  seems  to  arise  from  a  misunder- 
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standing  of  optimistic  statements  of  Panamanian  officials  who  be- 
lieve that  the  canal  will  be  so  profitable  that  there  will  be  suffi- 
cient revenues  to  allow  for  this  contingency  payment. 

In  conclusion,  the  proposed  treaties  present  us  with  an  opportu- 
nity to  revitalize  an  outmoded  relationship  with  Panama  that  is  a 
relic  of  colonialism,  to  solve  an  international  problem  before  it 
becomes  a  crisis,  to  win  the  respect  of  all  of  Latin  America  by 
treating  a  small  country  fairly,  and,  most  important,  to  further  the 
protection  of  our  truly  vital  interests  in  the  canal. 

Mr.  Goldwater.  Mr.  President,  the  Senator  used  several  figures 
that  I  find  myself  in  disagreement  with.  I  shall  not  get  into  the 
details  of  them  now,  because  I  intend  to  speak  to  them  later.  There 
are  about  800-odd  million  dollars  that  are  owed  to  American  banks; 
not  360.  This  was  testified  to  before  several  committees  of  Con- 
gress. The  total  debt  of  Panama  is  about  $2.1  billion.  The  country  is 
bankrupt,  and  they  are  not  paying  their  debts  back,  although  we 
find  many  other  countries  that  have  invested  in,  in  that  condition. 
Most  of  the  money  is  owed  to  the  International  Bank. 

The  value  of  the  canal  is  $9.8  billion,  not  just  365-odd  million 
dollars. 

A  question  was  raised  before  the  Armed  Services  Committee,  and 
I  think  it  is  a  very  valid  question  and  has  not  been  answered 
honestly  by  the  State  Department  yet,  and  it  will  not  be  answered 
until  they  send  down  the  legislation  that  has  to  accompany  this 
treaty — we  cannot  pass  this  treaty,  in  fact,  without  this  implement- 
ing legislation  from  the  Department  of  State.  This  should  carry  as 
correct  an  estimated  cost  as  any  we  will  receive. 

The  major  general  testifying  before  the  Committee  on  Armed 
Services  used  the  year  1984  because  that  was  as  far  as  he  could  see 
with  any  degree  of  economic  accuracy  from  the  amount  of  dollars 
that  are  coming  in  now.  He  realizes,  and  said  so,  that  regardless  of 
whether  we  are  operating  the  canal  or  Panama  is  operating  the 
canal  at  the  year  2000,  the  tolls  will  have  increased  100  to  105 
percent.  He  said  he  did  not  have  the  ability  to  estimate  what  it 
would  cost  the  American  taxpayer  between  1984  and  the  year  2000, 
but  there  were  indications  that  that  amount  could  range  from  $300 
million  to  over  a  billion  dollars.  We  are  waiting  yet  for  the  State 
Department  to  send  us  the  legislation  which  they  have  been  prom- 
ising us  since  October  that  will  outline  what  the  American  taxpay- 
er can  expect  to  pay  each  year. 

I  should  not  be  surprised  to  see  it  much  in  excess  of  what  we 
have  been  told.  I  just  wanted  to  mention  that.  I  have  spoken  twice 
on  that  subject  and  my  material  is  gotten  from  testimony  before 
various  committees  of  Congress  and  not  from  the  Department  of 
State. 

That  is  all  I  have. 

Mr.  Pell.  I  thank  the  Senator  from  Arizona  for  his  comments.  I 
want  to  read  into  the  Record,  if  I  may,  a  paragraph  from  the 
testimony  of  the  Under  Secretary  of  the  Treasury,  Mr.  Solomon. 
This  is  a  letter  he  wrote  to  Senator  Percy  on  October  18,  1977.  It 
appears  in  our  hearing  on  page  383  and  it  says: 

To  put  the  $2.9  billion  claims  in  perspective,  it  should  be  noted  that  the  Federal 
Reserve  also  reports  that  liabilities  of  the  domestic  and  foreign  offices  of  U.S.  banks 
towards  creditors  in  Panama  amounted  to  $2.3  billion.  Net  claims  on  borrowers  in 
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Panama  thus  amounted  to  $0.6  billion.  It  is  also  important  to  recall  that  Panama  is 
a  large  offshore  banking  center.  Consequently,  a  large  portion  of  the  $2.9  billion  of 
U.S.  bank  claims  represents  sums  which  have  been  deposited  temporarily  in  banks 
in  Panama,  so  that  they  can  be  on-lent  to  borrowers  in  other  countries. 

Mr.  Goldwater.  That  is  true.  However,  the  country  of  Panama 
owes  banks  in  this  country — we  cannot  find  out  the  names,  natu- 
rally, and  I  do  not  think  we  should— about  $800  million.  This  is 
testified  to  in  Senate  reports.  I  do  not  have  a  copy  of  the  Senate 
document  with  me  here.  I  shall  be  very  glad  to  supply  it.  As  I  say, 
the  banks  are  not  identified.  But  these  moneys,  about  $2.1  billion, 
are  owed  to  banks  in  Europe,  in  Switzerland,  in  Lebanon,  and  the 
U.S.  banks  are  owed  the  least  of  all  the  money.  They  are  not 
receiving  payment  on  these.  As  I  have  said,  it  is  not  unusual, 
because  America  seems  to  have  a  penchant  for  loaning  money 
where  there  is  no  money  returned. 

Panama  did  have  a  little  bit  of  future  as,  you  might  call  it,  a 
Central  American  Switzerland  at  one  time.  But  that  was  soon  gone 
and  it  is  one  source  of  their  troubles  now  that  they  are  bankrupt 
and  no  new  investments  are  coming  in. 

I  do  not  believe  for  one  minute  that  the  operation  of  the  canal,  if 
it  is  as  profitable  as  many  people  estimate,  will  ever  begin  to  pay 
the  money  that  Panama  owes  so  that  she  can  get  on  with  an 
economic  system  that  will  begin  to  pay  off  to  her  people.  The  canal 
cannot  possibly — no  matter  what  the  tolls  go  to,  that  money  has  to 
be  spent  to  keep  the  canal  up.  Last  year,  the  entire  amount  of 
money,  and  this  has  been  true  ever  since  we  have  owned  the  canal, 
had  gone  back  into  keeping  the  canal  open. 

I  might  say  this  is  one  of  my  major  fears.  I  do  not  question  that 
the  Panamanians  should  operate  the  canal.  Seventy  percent  of  the 
workers  are  Panamanians  now.  However,  of  the  200  pilots,  there 
are  only  two  Panamanians  and  it  takes  a  man  with  a  master's 
ticket  and  8  years  of  apprenticeship  on  the  canal  before  he  can 
become  a  canal  pilot.  That  seems  to  me  to  be  a  rather  difficult  task 
to  overcome,  but  I  think  they  can  do  it. 

My  big  worry  is  what  is  going  to  happen  when  these  very  unsta- 
ble governments — whether  it  is  Torrijos,  Noriega,  or  somebody  we 
have  never  heard  of — begin  to  sit  at  the  desk  of  the  Panama  Canal 
Company  and  watch  these  large  sums  of  money  coming  across  the 
desk  that  are  supposed  to  be  transferred  into  the  upkeep  account 
immediately.  My  fear  is  that  they  are  going  to  go  into  other  places. 
My  prophecy  is  that,  5  years  after  we  turn  the  canal  over  to  them, 
in  order  to  keep  it  open,  we  will  be  running  it  again. 

Mr.  Pell.  I  share  the  Senator's  concern  with  regard  to  the  train- 
ing of  the  pilots.  I  raised  this  question  personally  with  General 
Torrijos.  As  the  Senator  points  out,  the  predominantly  large 
number  of  pilots  presently  are  American. 

One  thought  here  for  this  transition  period,  which  I  suggested,  is 
that  in  view  of  the  fact  that  we  made  such  a  great  deal  of  use  of 
the  Panamanian  merchant  marine  because  of  their  flags  of  conven- 
ience, there  be  a  requirement  on  the  part  of  Panama  that  any 
group  that  flies  the  Panamanian  flag  on  its  halyard  have  at  least 
one  Panamanian  aboard  as  an  officer.  That  would  create  a  pool 
from  which  they  can  draw  future  pilots. 
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General  Torrijos  recognizes  this  as  a  problem.  It  is  one  that  I 
think  will  be  solved,  just  as  in  the  Suez  Canal,  when  that  was 
taken  over  by  the  Egyptians,  immediately,  or  within  48  hours  of 
the  withdrawal  of  the  total  British  group  of  pilots,  they  had  the 
thing  operating  again.  I  think  that  when  one  has  to  do  something, 
one  usually  responds  pretty  well. 

Mr.  Goldwater.  Well,  the  Suez  Canal  is  an  entirely  different 
body  of  water  to  negotiate  than  the  Panama  Canal,  with  all  of  its 
crookedness,  even  if  they  straighten  it  out.  The  Panamanians  can 
change  these  rules.  Maybe  the  countries  of  the  world  will  not  like 
risking  their  ships  to  untrained  pilots.  But  getting  a  master's 
ticket,  itself,  is  not  something  you  do  over  night.  Then  requiring  8 
years  of  training — and  we  feel  that  is  a  minimum. 

It  has  always  been  amazing  to  me  that  we  did  not  get  more 
Panamanian  pilots.  I  am  told  that  they  are  not  exactly  a  seafaring 
nation.  That  was  a  surprise  to  me.  They  are  fishermen,  but  they  do 
not  wander  far  from  the  shores. 

I  do  not  look  on  this  as  an  insurmountable  problem.  I  just 
mention  it  as  one  of  the  problems  that  face  the  country  of  Panama 
when  they  start  to  operate  this  canal.  I  am  sure  they  can  solve  it. 
But  I  do  not  think  the  instability  they  have  faced  down  there  for  70 
years,  with  35  governments — seeing  the  amount  of  money  that 
comes  over  the  desk,  if  they  use  it  for  other  things  instead  of 
taking  it  and  putting  it  back  into  the  upkeep  account  for  the  canal, 
it  will  not  be  a  benefit. 

AMENDMENT  NO.  22 

The  Presiding  Officer.  The  hour  of  2  o'clock  having  arrived, 
pursuant  to  the  previous  order,  there  will  now  be  30  minutes  of 
debate  on  the  amendment  of  the  Senator  from  Virginia  (Mr.  Scott), 
equally  divided  and  controlled  by  Mr.  Scott  and  the  manager  of  the 
treaty  or  his  designee,  with  a  vote  to  occur  up  or  down  at  the 
conclusion  of  30  minutes. 

Who  yields  time? 

Mr.  Laxalt.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 
The  Presiding  Officer.  On  whose  time? 
Mr.  Laxalt.  Not  charged. 

Mr.  Allen.  Will  the  Senator  withhold  his  request? 
Mr.  Laxalt.  Surely. 

Mr.  Allen.  Mr.  President,  I  yield  myself,  on  behalf  of  Mr.  Scott, 
1  minute. 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  On  my  own  behalf  and  on  behalf  of  Mr.  Thurmond, 
Mr.  Laxalt,  and  Mr.  Helms,  I  send  to  the  desk  a  series  of  10 
amendments  to  article  I  of  the  Neutrality  Treaty  and  I  ask  they  be 
printed  and  lie  on  the  table  to  be  called  up  at  a  later  date. 

The  Presiding  Officer.  They  will  be  received  and  printed  and, 
without  objection,  will  lie  on  the  table. 

Who  yields  time? 

[Mr.  Robert  C.  Byrd  addressed  the  Chair.] 

Mr.  Allen.  I  yield  back  the  remainder  of  my  time. 

The  Presiding  Officer.  Who  yields  time? 
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Mr.  Laxalt.  Mr.  President,  we  request  that  the  time  being 
charged  be  charged  equally  to  both  sides. 

I  see  Senator  Scott  is  entering  the  Chamber,  so  the  problem  has 
taken  care  of  itself. 

The  Presiding  Officer.  Who  yields  time? 

[Mr.  Scott  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  Virginia  (Mr.  Scott)  is 
recognized. 

Mr.  Scott.  Mr.  President,  it  is  my  understanding  that  my 
amendment  No.  22  is  the  pending  amendment  before  the  Senate.  Is 
this  correct? 

The  Presiding  Officer.  The  Senator  is  correct. 

Mr.  Scott.  Let  me  just  read,  Mr.  President,  for  the  benefit  of  the 
Senate,  to  refresh  recollections  just  what  this  amendment  provides: 

At  the  end  of  Article  I  strike  out  the  period  and  add  the  following:  Provided, 
however,  That  this  Treaty  shall  be  void  and  of  no  effect  unless  and  until  the 
Panama  Canal  Treaty  also  executed  by  the  parties  hereto  on  September  7,  1977, 
shall  be  ratified  on  behalf  of  and  in  accordance  with  the  laws  of  both  the  United 
States  of  America  and  the  Republic  of  Panama". 

The  amendment  intends  to  bind  the  two  treaties  together,  and 
tying  the  Panama  Canal  Treaty  to  the  pending  Neutrality  Treaty, 
it  seems  to  me,  it  is  a  logical  and  a  desirable  result  to  be  obtained. 

Under  the  amendment,  Senate  approval  of  the  canal  treaty  will 
be  necessary  to  give  final  effect  to  the  Neutrality  Treaty.  This  is 
also  to  say  that  until  the  Canal  Treaty  is  fully  ratified,  any  approv- 
al of  the  Neutrality  Treaty  is  to  be  considered  only  conditional 
approval  and  contingent  upon  the  Canal  Treaty's  ratification. 

My  amendment  welds  the  two  together  and  they  stand  or  fall 
together.  Actually,  the  Neutrality  Treaty  is  illogical  without  the 
Canal  Treaty. 

Mr.  President,  on  its  face,  the  Neutrality  Treaty  makes  reference 
to  the  Panama  Canal  Treaty.  Article  V  of  the  Neutrality  Treaty 
says  that  after  the  termination  of  the  Panama  Canal  Treaty  only, 
the  Republic  of  Panama  shall  operate  the  canal  and  maintain 
military  forces,  defense  sites  and  military  installations  within  its 
national  territory. 

Now,  certainly,  if  we  are  talking  about  the  ratification  of  the 
Neutrality  Treaty,  without  ratification  of  the  Canal  Treaty,  the 
United  States  owns  and  operates  the  Canal  Zone.  It  would  not 
seem  reasonable  to  have  only  military  forces  of  Panama  there. 
Frankly,  I  think  it  is  unreasonable  to  have  only  Panamanian  forces 
there,  in  any  event. 

But  then  we  read  in  article  II,  the  Republic  of  Panama  declares 
the  neutrality  of  the  canal. 

We  have  that  in  the  1903  treaty  without  any  change  in  the  law 
whatsoever  if  neither  treaty  is  ratified. 

Then  at  the  beginning  of  the  neutrality  treaty,  the  Republic  of 
Panama  declares  the  canal  as  an  international  transit  waterway 
shall  be  permanently  neutral. 

Well,  that  is  already  in  the  existing  law  if  neither  of  the  treaties 
are  ratified. 

We  look  at  the  end  of  the  treaty  and  it  says: 

This  treaty  shall  enter  into  force  simultaneously  with  the  Panama  Canal  Treaty, 
6  calendar  months  from  the  date  of  the  exchange  of  instruments  of  ratification. 
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Now,  is  this  clear  enough  that  without  ratification  of  both  trea- 
ties neither  shall  be  considered  as  ratified  by  the  Senate? 

I  would  submit  that  there  is  an  element  of  doubt  on  this. 

It  should  be  noted,  Mr.  President,  that  the  amendment  is  in  the 
nature  of  a  procedural  change,  so  while  it  intends  to  bind  together 
the  two  proposed  treaties  with  the  Republic  of  Panama,  or  the 
Government  of  Panama,  it  is  known  as  the  Republic  and  yet  it 
actually  is  not,  it  does  so  without  altering  the  substantive  contents 
of  either  treaty.  It  takes  into  account  that  both  treaties  are  interre- 
lated and  even  interdependent. 

Mr.  President,  I  do  not  believe  that  it  is  enough  to  cite  article 
VIII  as  evidence  that  amendment  No.  22  is  insufficient  or  unneces- 
sary. It  should  be  reemphasized  that  the  provisions  of  article  V  and 
article  VIII  refer  back  to  other  portions  of  the  Neutrality  Treaty, 
refer  back  to  the  Panama  Canal  Treaty  as  if  it  were  a  foregone 
conclusion  that  the  latter  treaty  were  adopted  and  in  being. 

While  article  VIII  implies  that  both  treaties  will  enter  into  force 
jointly  and  simultaneously,  it  seems  to  me  unanswered,  the  ques- 
tion as  to  what  is  to  become  of  one  treaty  should  the  other  treaty 
be  rejected  by  the  Senate. 

It  seems  simple  logic  that  we  clarify  this  important  aspect  of  the 
voting  procedure  so  that  the  terms  of  the  Neutrality  Treaty  cannot 
be  severed  and  separated  by  separate  ratifications  in  the  Senate. 

I  have  listened  to  debate  each  day  to  the  extent  that  it  has  been 
practical  to  do  so  and  realize  that  various  Senators  expressed  a 
view  that  they  might  not  be  able  to  vote  for  one  treaty  without 
knowing  whether  the  other  would  be  ratified. 

I  know  that  our  distinguished  leaders  on  both  sides  of  the  aisle, 
the  Senator  from  West  Virginia  (Mr.  Robert  C.  Byrd)  and  the 
Senator  from  Tennessee  (Mr.  Baker)  both,  as  I  recall,  indicated 
that  they  could  not  support  the  canal  treaty  without  the  Neutrality 
Treaty. 

On  the  other  hand,  there  are  undoubtedly  various  Senators  who 
hold  strong  reservations  about  the  Panama  Canal  Treaty,  or  about 
both  treaties. 

So  it  seems  desirable  that,  in  order  to  reduce  some  of  the  uncer- 
tainty brought  about  by  proceeding  into  the  articles  of  the  neutral- 
ity treaty  before  we  have  resolved  the  basic  issues  concerning 
giving  up  our  title,  our  sovereignty,  our  control  of  the  Panama 
Canal  properties,  amendment  22  be  incorporated,  so  that  these 
treaties  will  stand  together  or,  without  enough  support  for  the 
Panama  Canal  Treaty,  that  they  will  fall  together. 

Mr.  President,  I  reserve  the  remainder  of  my  time. 

The  Presiding  Officer.  The  Senator  from  Idaho. 

Mr.  Church.  Mr.  President,  the  amendment  offered  by  the  able 
Senator  from  Virginia  brings  new  meaning  to  the  word  "redun- 
dant." The  amendment  stipulates  that  ratification  of  the  Neutral- 
ity Treaty  will  be  null  and  void  unless  its  companion  agreement, 
the  Panama  Canal  Treaty,  is  also  ratified.  In  other  words,  the 
author  of  the  amendment  has  stated  negatively  what  both  treaties 
state  positively. 

For  example,  article  VIII  of  the  Neutrality  Treaty  reads: 

The  instruments  of  ratification  of  this  treaty  shall  be  exchanged  at  Panama  at 
the  same  time  as  the  instruments  of  ratification  of  the  Panama  Canal  Treaty  signed 
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this  date  are  exchanged.  This  treaty  shall  enter  into  force  simultaneously  with  the 
Panama  Canal  Treaty  six  calendar  months  from  the  date  of  the  exchange  of  the 
instruments  of  ratification. 

In  like  fashion,  article  II  of  the  Panama  Canal  Treaty  states: 

The  instruments  of  ratification  of  this  treaty  shall  be  exchanged  at  Panama  at 
the  same  time  as  the  instruments  of  ratification  of  the  treaty  concerning  the 
permanent  neutrality  and  operation  of  the  Panama  Canal  signed  this  date  are 
exchanged.  This  treaty  shall  enter  into  force  simultaneously  with  the  treaty  con- 
cerning the  permanent  nuetrality  and  operation  of  the  Panama  Canal  six  calendar 
months  from  the  date  of  the  exchange  of  the  instruments  of  ratification. 

This  language,  Mr.  President,  contained  in  both  treaties,  makes 
it  abundantly  clear,  first,  that  each  treaty  must  be  ratified  before 
the  other  can  take  effect;  second,  that  the  ratification  of  either, 
without  the  ratification  of  the  other,  renders  the  two  treaties  null 
and  void;  and,  third,  that  these  treaty  arrangements  are  insepara- 
ble, that  they  go  hand  in  glove,  that  neither  is  independent  of  the 
other. 

For  these  reasons,  it  is  difficult  to  conceive  of  the  need  for  an 
amendment  of  this  kind.  Substantively,  it  adds  nothing.  Procedur- 
ally, however,  if  the  amendment  were  to  be  adopted  and  the  texts 
of  the  two  treaties  were  to  be  changed,  it  could  create  problems 
under  the  constitution  of  Panama.  The  adoption  of  this  amendment 
might  possibly  force  another  plebiscite  on  the  issue  of  the  treaties. 

Mr.  President,  it  might  be  asked,  what  do  we  care?  I,  myself, 
have  said  that  this  is  a  question  for  the  Panamanians  to  decide, 
and  we  should  not  be  governed  solely  by  the  argument  that  no 
changes  should  be  made  in  these  treaties  simply  because  such 
changes  might  require  another  plebiscite  in  Panama. 

But  here  we  have  an  amendment  that  is  totally  superfluous, 
totally  redundant,  totally  unnecessary,  which  cannot  possibly  add 
anything  substantive  to  the  treaties,  anything  that  would  be  help- 
ful to  the  United  States,  because  the  treaties  provide  positively  for 
what  this  amendment  seeks  to  do  negatively. 

In  such  a  situation,  clearly,  we  do  not  want  to  create  a  situation 
which  benefits  us  in  no  way  at  all,  which  adds  nothing  more  than  a 
superfluous  amendment  to  the  treaties,  but  which,  because  it 
changes  the  text  of  the  treaties,  might  require  another  plebiscite  in 
Panama. 

I  say  this,  Mr.  President,  because  there  is  evidence  of  a  growing 
resistance  to  these  treaties  in  Panama.  The  resistance  is  based 
upon  a  belief  in  Panama,  shared  by  many  of  the  citizens  of  that 
country,  that  the  United  States  got  the  best  of  this  deal.  There  is  a 
strong  and  growing  sentiment,  for  example,  that  the  Panamanians 
should  not  be  required  to  wait  22  years  before  the  canal  is  turned 
over  to  them.  There  is  also  the  feeling  that,  during  this  22-year 
period,  the  commission  operating  the  canal  should  not  be  dominat- 
ed by  the  United  States. 

There  are  many  other  arguments  being  presented  in  Panama 
today  which  could  possibly  result  in  a  rejection  of  these  treaties. 
Then  what  do  we  face,  Mr.  President?  Then  we  would  face  not  only 
the  likelihood  of  rising  resentment  toward  the  United  States,  ac- 
centuated with  each  passing  month,  exacerbated  by  the  arguments 
that  would  surround  a  second  plebiscite,  but  we  might  also  face  a 
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new  period  of  negotiation  which  could  hardly  result  in  treaties 
more  favorable  to  the  United  States  than  the  ones  now  before  us. 

In  other  words,  we  have  everything  to  gain  and  nothing  to  lose 
by  avoiding  another  plebiscite  in  Panama.  It  would  be  pointless — 
indeed,  it  would  be  foolish — to  assume  the  risk  of  another  plebiscite 
by  adopting  an  amendment  that  adds  nothing  of  any  possible  bene- 
fit to  the  United  States. 

For  these  reasons,  Mr.  President,  I  express  the  strong  hope  that 
the  Senate  will  reject  decisively  the  amendment  offered  by  the  able 
Senator  from  Virginia. 

I  reserve  the  remainder  of  my  time. 

The  Presiding  Officer  (Mr.  Abourezk).  The  Senator  from  Vir- 
ginia has  5  minutes  remaining. 
Mr.  Scott.  I  thank  the  Chair. 

Mr.  President,  the  distinguished  Senator  from  Idaho  says  there  is 
nothing  for  the  United  States  to  gain  by  the  adoption  by  my 
proposed  amendment.  In  my  judgment,  there  is  nothing  for  the 
United  States  to  gain  by  the  ratification  of  these  treaties.  We  have 
a  Canal  Zone  down  there  that  has  a  value  of  $9.8  billion,  and  we 
would  give  it  away  by  these  treaties.  There  is  nothing  in  this  for 
the  United  States.  The  treaty  was  prepared  for  the  benefit  of 
Panama.  I  do  not  have  any  reservation  about  that.  We  are  much 
better  off  by  owning  and  controlling  the  Canal  Zone.  The  world 
community  is  better  off. 

I  get  a  little  tired  of  hearing  about  Panama  being  impatient. 
How  about  the  people  of  the  United  States?  They  are  impatient, 
too. 

It  seems  to  me  that  any  lawyer  preparing  a  contract  would  want 
that  contract  to  be  as  clear  as  possible.  In  my  amendment,  I  use 
the  word  "void" — the  treaty  shall  be  void — and  then  say  "and  of  no 
effect."  Well,  that  is  redundant.  I  could  only  say  "void,"  and  the 
word  "void"  means  of  no  effect.  But  it  is  language  that  you  fall  into 
in  preparing  contracts. 

I  submit  that  any  lawyer  representing  a  client  in  the  private 
practice  of  law  would  want  such  a  contract.  In  a  sense,  that  is  what 
this  treaty  is — it  is  an  agreement,  a  contract,  between  two  nations; 
and  we  should  make  that  contract  just  as  clear  as  we  possibly  can. 

Possibly,  the  distinguished  Senator  from  Idaho  is  correct:  per- 
haps this  is  not  necessary. 

But,  perhaps,  there  will  be  greater  understanding  and  that  will 
remove  any  doubt.  I  certainly  cannot  see  that  it  will  hurt  anything 
by  putting  this  in. 

I  would  submit,  Mr.  President,  if  this  amendment  is  not  adopted, 
it  being  opposed  by  the  ranking  member  of  the  committee  on  the 
other  side  of  the  aisle,  if  he  opposes,  as  he  has,  this  amendment,  he 
will  oppose  every  amendment  offered  by  every  Senator  except 
those  that  have  been  previously  approved  by  the  Committee  on 
Foreign  Relations. 

This  is  such  an  innocuous  amendment  that  I  think  it  might  be  a 
test  as  to  what  the  future  holds  for  us  during  the  remainder  of  the 
discussion  of  this  treaty  and,  Mr.  President,  I  reserve  whatever 
time  I  have  remaining. 

Mr.  Church.  How  much  time  remains  on  this  side,  Mr.  Presi- 
dent? 
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The  Presiding  Officer.  The  Senator  from  Idaho  has  8  minutes 
remaining;  the  Senator  from  Virginia  has  1  minute  remaining. 

Mr.  Church.  Mr.  President,  I  think  the  Senator  from  Virginia  has 
made  it  clear  what  his  purpose  is.  He  said  it  at  the  outset.  He  is 
against  these  treaties.  He  wants  to  kill  these  treaties,  and  he  hopes 
to  do  it  through  the  adoption  of  what  he  himself  has  described  as  an 
innocuous  amendment.  That  is  his  purpose.  I  think  the  Senate 
understands  the  purpose. 

Of  course,  he  and  I  disagree  as  to  whether  or  not  these  treaties 
serve  the  best  interests  of  the  United  States.  I  daresay  no  argu- 
ment of  mine  would  dissuade  the  Senator  from  Virginia  from  op- 
posing the  treaties,  but  I  do  think  it  is  relevant  that  the  Chief  of 
Naval  Operations,  the  highest  ranking  officer  of  the  U.S.  Navy, 
when  testifying  before  the  Armed  Services  Committee  on  the  trea- 
ties, had  this  to  say  as  to  why  he,  commanding  the  Navy,  so  strongly 
endorses  these  treaties  as  in  the  national  interest  of  the  United 
States. 

This  is  what  Admiral  Holloway  had  to  say: 

If  I  can  give  my  view  which  I  think  is  representative  of  the  Chiefs,  we  had  two 
choices:  one  essentially  was  no  new  treaties,  which  could  cause  us  to  withdraw  from 
the  canal  in  the  next  5  years  under  adverse  conditions,  or  we  could,  with  new  treaties, 
provide  for  the  future  security  of  the  canal.  Mr.  Chairman,  I  would  like  to  make  one 
point;  I  think  that  there  was  no  member  of  the  JCS  with  a  stronger  conviction  than 
myself  of  the  national  need  for  the  use  of  the  canal  for  our  defense  purposes  in  the 
future,  and  I  was  seeking  the  best  solution  to  give  us  the  highest  assurance  that  we 
would  be  able  to  use  the  canal  in  the  future. 

Yes,  I  am  happy  to  yield  to  the  distinguished  Senator  from 
Maryland. 

Mr.  Sarbanes.  It  is  important  to  point  out  with  respect  to  this 
amendment,  and  what  is  taking  place  with  the  offering  of  this 
amendment,  that  it  has  been  proposed  to  article  I  of  the  Neutrality 
Treaty,  when  the  author  of  the  amendment  himself  concedes  that 
it  is  article  VIII  of  the  treaty  which  covers  the  very  subject  to 
which  his  amendment  applies.  Furthermore,  article  VIII,  which 
has  been  quoted  by  the  distinguished  Senator  from  Idaho,  fully 
covers  this  matter  and  makes  it  very  clear  that  the  instruments  of 
ratification  of  the  Neutrality  Treaty  shall  be  exchanged  at  the 
same  time  as  the  instruments  of  ratification  of  the  Panama  Canal 
Treaty,  and  that  the  two  treaties  shall  enter  into  force  simulta- 
neously. 

So  I  think  it  is  very  clear,  first,  that  the  subject  matter  has  been 
covered;  two,  it  is  covered  in  article  VIII  of  this  treaty,  and  this 
amendment  is  now  being  offered  to  article  I,  a  totally  inappropriate 
place  for  the  amendment,  even  if  the  amendment  were  substantively 
required,  which  it  clearly  is  not. 

Mr.  Church.  The  Senator  is  correct. 

There  is  only  one  purpose  for  offering  this  amendment.  It  has 
nothing  to  do  with  the  substance  of  the  treaty  because  both  treaties 
already  cover  the  very  point  addressed  by  the  amendment.  The 
only  purpose  is  to  present  an  innocuous  amendment,  to  present  it 
on  the  grounds  of  "Well,  what  problem  will  it  cause?  Why  not 
adopt  it?  Why  not  say  twice  what  is  already  said  once?  Why  not 
say  negatively  what  is  already  said  positively  in  the  treaties?  It 
will  do  no  harm." 
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But,  of  course,  Mr.  President,  nothing  could  be  further  from  the 
truth.  Once  we  begin  to  enact  amendments  changing  the  text  of 
these  treaties,  we  put  the  treaties  in  jeopardy.  We  force,  in  all 
likelihood,  another  plebiscite  in  Panama.  If  that  is  the  objective  of 
the  treaty  opponents,  let  us  know  it  now,  because  various  contri- 
vances will  be  used  to  try  to  persuade  the  Senate  to  adopt  a 
sweetly  reasonable  amendment  which  will  have  the  effect  of  forc- 
ing a  new  plebiscite  in  Panama  that  could  very  well  defeat  these 
treaties  and  return  us  again  to  the  negotiating  table  where  the 
prospects  for  obtaining  an  improved  treaty  are  virtually  nonexis- 
tent, since  the  pressures  then  will  be  for  more  concessions  to  the 
Panamanians. 

On  that  basis,  Mr.  President,  I  urge  the  Senate  to  reject  this  and 
all  similar  amendments. 

Mr.  Scott.  Mr.  President,  I  want  to  thank  my  distinguished 
friend  from  Idaho  for  his  kind  remarks.  He  could  not  have  said 
anything  nicer  about  me  than  that  I  want  to  kill  these  treaties.  It 
is  the  nicest  thing  that  he  could  have  said  and,  perhaps,  the  most 
pleasing  thing  he  could  have  said  for  my  constituents  to  hear  and 
for  the  people  of  the  country  to  hear,  that  the  Senator  from  Virgin- 
ia— and  I  will  not  yield  until  my  minute  is  up — totally  opposes  both 
of  these  treaties. 

But  that  is  not  the  purpose  of  the  amendment.  It  is  to  clarify,  to 
make  this  treaty,  this  contract,  just  as  clear  as  possible,  because,  as 
the  distinguished  Senator  knows,  any  contract  fails  for  vagueness, 
and  this  is  vague,  and  this  is  attempting  to  clarify  and  to  eliminate 
the  vagueness  and  make  certain  the  provision  of  a  treaty. 

But  again  I  thank  the  distinguished  Senator  from  Idaho.  He  was 
most  kind  in  his  gracious  remarks. 

Mr.  Church.  I  am  glad  to  oblige  the  Senator. 

ADDITIONAL  STATEMENT  SUBMITTED 

Mr.  Dole.  Mr.  President,  I  support  the  amendment  offered  by 
the  Senator  from  Virginia  to  article  I  of  the  Neutrality  Treaty.  I 
agree  with  the  Senator  that  the  Neutrality  Treaty  should  be  void 
unless  and  until  the  basic  Panama  Canal  Treaty  is  ratified. 

In  fact,  it  seems  to  this  Senator,  as  it  does  to  other  Senators,  that 
we  have  taken  these  two  canal  treaties  up  in  the  wrong  order.  I 
supported  an  amendment  offered  by  the  able  Senator  from  Ala- 
bama last  week  in  an  effort  to  allow  the  Senate  to  consider  the 
basic  Panama  Canal  Treaty  first,  and  then  to  turn  to  consideration 
of  the  Neutrality  Treaty.  Of  course,  that  effort  failed,  and  so  we 
are  now  proceeding  with  discussion  of  long-range  defense  and  oper- 
ation provisions  before  we  have  considered  the  immediate  mechan- 
ics of  the  transfer. 

The  basic  Panama  Canal  Treaty  addresses  itself  to  the  primary 
elements  of  the  entire  treaty.  It  insures  that  the  United  States  is 
guaranteed  *  'primary  responsibility  to  protect  and  defend  the 
canal"  from  the  date  of  treaty  ratification  until  the  year  2000.  It 
insures  that  the  United  States  maintains  a  key  role  in  operating 
the  canal  during  the  next  22  years,  while  a  gradual  transfer  of 
property  and  responsibility  is  accomplished.  And  the  basic  treaty 
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outlines  the  numerous  other  details  associated  with  turning  the 
canal  and  the  Canal  Zone  back  over  to  Panama. 

It  makes  little  sense,  then,  to  belabor  the  long-term  defense  and 
operation  provisions  before  we  have  even  discussed  the  preliminary 
mechanics  of  the  accord.  And  it  makes  even  less  sense  to  leave 
open  the  possibility  that  the  Neutrality  Treaty  could  be  ratified 
and  operational  without  simultaneous  ratification  of  the  basic 
Canal  Treaty.  For  that  reason,  I  believe  it  would  be  wise  for  the 
Senate  to  adopt  this  amendment  and  insure  that  we  end  up  with 
either  the  entire  package,  or  no  package  at  all.  Neither  treaty 
should  become  operational,  in  my  opinion,  unless  the  other  is  also 
approved  and  made  operational. 

Mr.  Church.  Mr.  President,  I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  Scott.  I  yield  back  whatever  time  I  have  remaining. 

The  Presiding  Officer.  All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amendment  of  the  Senator  from 
Virginia. 

Mr.  Scott.  Mr.  President,  I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  Presiding  Officer.  The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  South  Dakota  (Mr.  McGovern),  the 
Senator  from  North  Carolina  (Mr.  Morgan),  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  South  Carolina  (Mr.  Thurmond)  is 
paired  with  the  Senator  from  North  Carolina  (Mr.  Morgan).  If 
present  and  voting,  the  Senator  from  South  Carolina  would  vote 
yea"  and  the  Senator  from  North  Carolina  would  vote  "nay." 

Mr.  Stevens.  I  announce  that  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from  Maryland  (Mr.  Mathias)  is 
absent  due  to  illness. 

I  further  announce  that  the  Senator  from  Wyoming  (Mr. 
Hansen)  is  absent  on  official  business. 

On  this  vote,  the  Senator  from  South  Carolina  (Mr.  Thurmond)  is 
paired  with  the  Senator  from  North  Carolina  (Mr.  Morgan).  If 
present  and  voting,  the  Senator  from  South  Carolina  would  vote 
yea"  and  the  Senator  from  North  Carolina  would  vote  "nay." 

[Mr.  Abourezk  assumed  the  chair.] 

The  result  was  announced — yeas  24,  nays  69,  as  follows: 

[Rollcall  Vote  No.  36  Ex.] 
YEAS— 24 

Allen  Garn  Roth 

Bartlett  Goldwater  Schmitt 

Bellmon  Griffin  Schweiker 

Byrd,  Harry  F.,  Jr.  Hatch  Scott 

Curtis  Helms  Stevens 

Dole  Laxalt  Tower 

Domenici  Lugar  Wallop 

Eastland  McClure  Young 
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NAYS— 69 


Abourezk 

Gravel 

Metzenbaum 

Anderson 

Hart 

Moynihan 

Baker 

Haskell 

Muskie 

Bayh 

Hatfield,  Mark  0. 

Nelson 

Bentsen 

Hatfield,  Paul  G. 

Nunn 

Biden 

Hathaway 

Packwood 

Brooke 

Hayakawa 

Pearson 

Burdick 

Heinz 

Pell 

Byrd,  Robert  C. 

Hodges 

Percy 

Cannon 

Hollings 

Proxmire 

Case 

Huddleston 

Randolph 

Chafee 

Humphrey 

Ribicoff 

Chiles 

Inouye 

Riegle 

Church 

Jackson 

Sarbanes 

Clark 

Javits 

Sasser 

Cranston 

Johnston 

Sparkman 

Culver 

Kennedy 

Stafford 

Danforth 

beany 

Stevenson 

DeConcini 

Long 

Stone 

Durkin 

Magnuson 

Talmadge 

Eagleton 

Matsunaga 

Weicker 

Ford 

Mclntyre 

Williams 

Glenn 

Melcher 

Zorinsky 

NOT  VOTING— 7 

Bumpers 

McGovern 

Thurmond 

Hansen 

Morgan 

Mathias 

Stennis 

So  Mr.  Scott's  amendment  was  rejected. 

Mr.  Church.  Mr.  President,  I  move  that  the  vote  by  which  the 
amendment  was  rejected  be  reconsidered. 

Mr.  Gravel.  Mr.  President,  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was  agreed  to. 
The  Presiding  Officer.  The  Senator  from  Michigan. 
Mr.  Bartlett.  Will  the  Senator  yield  for  a  unanimous-consent 
request? 
Mr.  Griffin.  I  yield. 

Mr.  Bartlett.  Mr.  President,  I  ask  unanimous  consent  that  Ron 
Lehman,  of  my  staff,  be  granted  the  privileges  of  the  floor  during 
the  debate  and  consideration  of  these  treaties. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Griffin.  Mr.  President,  just  to  keep  my  own  record  straight, 
I  have  indicated  that  I  would  not  support  substantive  changes, 
amendments  which  would  substantively  change  the  treaty.  I  did 
not  regard  this  last  amendment  as  a  substantive  change  but 
merely  a  procedural  change.  I  therefore  voted  as  I  did. 

Mr.  Church.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

Mr.  Cranston.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Cranston.  Mr.  President,  Senator  Muskie  this  morning  pre- 
sented a  detailed  account  

The  Presiding  Officer.  Will  the  Senator  from  California  please 
use  his  microphone?  There  is  too  much  noise. 
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Mr.  Cranston.  Will  the  Chair  please  obtain  order? 

The  Presiding  Officer.  The  Chair  will  try  to  do  that. 

The  Senator  will  suspend  until  there  is  order  in  the  Chamber. 

Mr.  Cranston.  Mr.  President,  Senator  Muskie  this  morning  pre- 
sented a  detailed  account  of  the  actual  cost  to  the  United  States 
associated  with  the  new  treaties. 

That  total  cost  from  1979-99  is  $581.7  million,  or  an  annual  cost 
of  $27.7  million.  In  addition,  there  are  "one-time"  costs  of  $48  to 
$56.4  million  represented  by  relocation  of  certain  Department  of 
Defense  facilities. 

It  is  important  to  note  that  of  this  $27.7  million  annual  "cost," 
$20.1  million  represents  payment  of  interest  by  the  Canal  Company 
on  the  net  investment  of  the  United  States  in  the  canal.  This  is  not 
a  "cost"  in  terms  of  payment  by  the  United  States,  but  an  econom- 
ic "cost"  of  annual  interest  income  foregone  because  the  canal  is 
being  transferred  to  Panama. 

The  remaining  annual  costs  of  $7.6  million  are  associated  with 
early  retirement  under  civil  service  to  phase  out  American  workers 
fairly  and  incremental  costs  to  maintain  American  schools  and 
hospitals  during  the  transition  period. 

These  associated  annual  costs  of  the  treaties  are  thus  for  the 
direct  benefit  of  American  personnel  and  dependents  during  the 
transition  period. 

I  do  not  think  anyone  begrudges  these  costs  for  the  benefit  of 
Americans  in  the  Canal  Zone  who  admittedly  will  have  their  lives 
affected  by  the  transfer  of  the  canal  to  Panama. 

But  even  these  economic  "costs" — which  I  submit  we  should 
willingly  assume  for  the  benefit  of  our  countrymen — are  not  sub- 
stantial compared  to  the  real  economic  benefit  we  receive  from  the 
treaties:  the  continued  guaranteed  use  of  the  canal. 

As  the  distinguished  ranking  minority  member  of  the  Foreign 
Relations  Committee — Senator  Case — pointed  out  during  the  first 
week  of  debate  on  the  treaties,  the  United  States  built  the  Panama 
Canal  and  has  operated  and  maintained  it  for  over  60  years  be- 
cause it  was  interested  in  the  use  of  the  canal.  The  United  States 
needed  a  swift  and  reliable  means  for  our  merchant  and  naval 
vessels  to  move  between  the  Pacific  and  Atlantic  Oceans.  That  is 
the  major  economic  benefit  we  have  derived  from  the  canal.  That  is 
the  benefit  we  will  continue  to  draw  from  the  canal  under  the 
treaties.  And  that  is  the  benefit  that  will  be  in  jeopardy  if  we  do 
not  ratify  the  treaties. 

The  United  States  has  never  considered  the  canal  to  be  a  money- 
maker. We  have  operated  the  canal  as  an  international  public 
service.  Tolls  have  been  set  at  rates  just  sufficient  to  cover  costs. 
They  have  remained  remarkably  low  over  the  years. 

Thus,  the  economic  benefits  of  the  use  of  the  canal  have  accrued 
not  to  the  U.S.  Government  as  the  owner  of  the  canal  enterprise 
but  to  the  vessels  (and  their  owners)  that  have  passed  through  the 
canal. 

There  have  been  a  number  of  efforts  to  measure  the  value  of  the 
economic  benefit  from  use  of  the  canal  under  current  conditions. 
The  basic  method  employed  by  all  of  these  studies  is  to  calculate 
the  difference  between  what  shippers  pay  in  tolls  for  using  the 
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canal  and  what  they  would  have  to  pay  if  tolls  were  set  at  market 
rates.  The  difference  is  what  is  called  the  "users'  surplus." 

The  current  Governor  of  the  Canal  Zone,  Gen.  Harold  Parfitt,  in 
testimony  before  the  House  Panama  Canal  Subcommittee  on  July 
25,  1977,  concluded  that  the  most  accurate  available  estimate  of 
users'  surplus  was  one  that  put  the  figure  at  an  annual  average  of 
$117  million  for  the  years  1975-85.  Governor  Parfitt  further  esti- 
mated that  perhaps  one-third  of  the  value  of  the  users'  surplus — or 
approximately  $40  million  per  year — accrues  to  the  United  States. 

Thus,  from  the  outset  of  the  treaties,  the  economic  "benefit"  to 
the  United  States  is  at  least  $40  million  per  year  compared  to  an 
annual  economic  "cost"  of  $27.7  million  per  year. 

The  benefits  of  use  of  the  canal  will  continue  to  be  of  enormous 
value  to  the  United  States.  They  will  certainly  be  worth  many 
hundreds  of  millions  of  dollars  just  in  the  next  few  years.  And  over 
the  continued  life  of  the  canal,  the  value  would  mount  further.  The 
new  treaties  are  of  benefit  to  us  precisely  because  they  establish 
conditions  which  give  us  the  assurance  of  being  able  to  enjoy  these 
economic  benefits  for  the  indefinite  future. 

Mr.  Curtis.  Mr.  President,  I  was  interested  in  what  the  distin- 
guished Senator  from  California  was  saying  about  the  economics  of 
these  proposed  treaties  with  the  Republic  of  Panama.  It  is  rather 
singular  that  I  expected  to  speak  on  that  subject  myself  today. 

One  of  the  outstanding  jobs  of  research  on  the  question  of  pay- 
ments to  Panama,  costs  to  the  United  States,  transfers  of  property, 
and  pledges  of  payments  that  has  been  done  has  been  done  by  the 
Heritage  Foundation.  They  have  issued  a  paper,  on  February  22, 
1978,  entitled  "The  Economic  Implications  of  the  Panama  Canal 
Treaties." 

In  the  course  of  my  remarks,  I  shall  be  quoting  repeatedly  from 
this  paper.  I  mention  that  because  I  do  not  want  to  speak  without 
giving  credit  where  credit  is  due. 

Just  what  will  happen  financially,  economically,  if  these  two 
treaties  are  ratified  and  become  effective?  Here  are  a  few  facts  that 
we  should  look  into: 

Under  the  terms  of  the  proposed  treaties,  the  Panama  Canal  Company  would  be 
dissolved  and  replaced  by  the  Panama  Canal  Commission  as  the  administering 
agent  overseeing  Canal  operations.  The  assets  of  the  Canal  would  eventually  all  be 
transferred  to  the  Panamanian  Government  by  the  year  2000.  As  of  June  30,  1977, 
the  net  book  value  of  the  property,  plant,  and  equipment  of  the  Panama  Canal 
Company  stood  at  $567  million.  However,  Governor  Parfitt  of  the  Panama  Canal 
Zone  estimates  that  the  replacement  value  of  these  facilities  amounts  to  about  $4.6 
billion.  This  includes  only  civilian  installations  related  to  the  Canal  and  Canal  Zone 
government. 

On  the  date  the  proposed  treaties  would  take  effect,  an  estimated  $92  million  of 
the  $567  million  in  assets  will  be  transferred  to  Panama  and  another  $30  million  to 
other  U.S.  government  agencies.  In  the  early  years  of  the  first  treaty,  Panama 
would  receive  another  $4  million  in  assets  and  at  the  conclusion  of  the  treaty  in 
2000,  Panama  would  receive  all  remaining  assets  and  additional  facilities  and  im- 
provements made  during  the  22  year  life  of  the  main  treaty.  The  Panama  Canal 
Company  estimates  that  the  net  book  value  of  properties  transferred  at  the  termina- 
tion date  would  amount  to  $522  million.  This  would  make  a  total  transfer  of  assets 
valued  at  $618  million  to  Panama,  not  including  improvements.  This  figure  repre- 
sents the  net  book  value  which,  as  indicated  above,  is  about  one-eighth  of  the 
replacement  value. 

Beyond  these  assets,  Panama  will  receive  over  the  22  year  life  of  the  first  treaty 
all  of  the  military  facilities  of  the  United  States,  including  the  14  military  bases 
now  in  operation.  The  replacement  value  of  these  bases  has  been  estimated  at  about 
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$1.2  billion.  The  value  of  Canal  Zone  Government  facilities  are  estimated  at  $4 
billion  and  thus  the  total  replacement  value  of  all  American  assets  totals  about  $9.8 
billion. 

The  new  treaties  include  four  different  modes  of  providing  compensation  to 
Panama  over  the  next  22  years.  These  include  the  following: 

1.  $.30  for  each  Panama  Canal  net  ton  of  shipping  transiting  the  Canal  which 
"will  be  adjusted  to  reflect  the  changes  in  the  United  States  wholesale  price  index 
for  total  manufactured  goods"  each  two  years  after  an  initial  five-year  period,  or 
potentially  a  total  of  nine  readjustments. 

2.  A  fixed  annuity  of  $10  million  replacing  the  present  figure  of  $2.3  million, 
which  consists  of  continuing  compensation  for  the  Panama  Railroad  and  not  rent 
for  the  use  of  land. 

3.  $10  million  per  year  to  Panama  for  providing  "police,  fire  protection,  street 
maintenance,  street  light,  street  cleaning,  traffic  management  and  garbage  collec- 
tion." This  will  also  be  periodically  readjusted  to  reflect  inflation  and  other  factors. 
The  real  cost  to  Panama  of  providing  these  services,  however,  has  been  estimated  at 
only  $4.4  million  per  year. 

But  we  pay  them  $10  million. 

4.  "An  annual  amount  of  up  to  $10  million  per  year"  out  of  operating  expenses  of 
the  Canal  if  any  surplus  exists.  If  no  surplus  in  revenue  exists  in  any  given  year 
then  "the  unpaid  balance  shall  be  paid  from  operating  surpluses  in  future  years." 

In  his  testimony  before  the  Senate  Foreign  Relations  Committee  Secretary  of 
State  Vance  estimated  that  "Panama  would  initially  receive  about  $60  million  per 
year  under  this  formula,  which  would  apply  until  the  year  2000."  He  emphasized 
that  "All  of  these  payments  are  made  from  Canal  revenues."  Similarity,  in  an 
address  to  the  nation  on  February  1,  1978,  President  Carter  asked,  "Are  we  paying 
Panama  to  take  the  Canal?"  He  responded  as  follows:  "We  are  not.  Under  the  new 
treaties  payments  to  Panama  will  come  from  tolls  paid  by  ships  which  use  the 
Canal." 

[Mr.  Ford  assumed  the  chair.] 

Mr.  Curtis.  In  hearings  before  Senate  committees  in  late  Janu- 
ary and  early  February,  statistical  evidence  apparently  contradict- 
ed the  assertions  of  the  Carter  administration. 

Mr.  Sarbanes.  Will  the  Senator  yield  on  that  point? 

Mr.  Curtis.  I  am  happy  to. 

Mr.  Sarbanes.  That  point  was  gone  into  very  carefully  this 
morning  by  Senator  Muskie,  the  chairman  of  the  Senate  Budget 
Committee,  because  this  misinformation  is  being  spread  about  the 
countryside.  He  showed,  I  think  clearly,  that  the  President's  state- 
ment that  any  payments  to  Panama  under  the  new  treaty  will 
come  from  tolls  is,  indeed,  an  accurate  statement,  and  any  reason- 
able analysis  that  has  taken  place  with  respect  to  that  statement 
has  shown  it  to  be  accurate. 

There  are  some  other  costs  the  United  States  will  incur  with 
respect  to  its  defense  position  and  with  respect  to  early  retirement 
for  American  employees  in  the  zone.  But  that  is  unrelated  to  this 
statement.  The  statement  by  the  President  is  accurate  and  correct 
and  it  is  a  disservice  to  rational  discussion  of  this  issue  and  to 
rational  debate  to  continue  to  spread  the  misstatement  that  it,  in 
fact,  is  not  accurate. 

Mr.  Curtis.  Well,  now,  Mr.  President,  I  refuse  to  yield  further 
and  I  resent  the  charge  that  I  am  spreading  misinformation. 

I  have  a  right  to  interpret  my  facts  as  do  the  proponents  have  a 
right  to  place  their  interpretation  on  them. 

These  facts  are  correct  and  I  suggest  that  the  distinguished  Sena- 
tor follow  them. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Curtis.  No,  I  refuse  to  yield  further. 
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Mr.  Sarbanes.  A  rational  and  reasonable  interpretation  of  facts. 

Mr.  Curtis.  All  right.  I  concede  that  the  distinguished  Senator 
has  a  monopoly  on  that  which  is  rational  and  reasonable  and 
anyone  that  expresses  a  conflicting  opinion  is  unreasonable  and 
irrational. 

Now,  we  will  concede  that.  Please  let  me  go  on. 
Mr.  Sarbanes.  I  thank  the  Senator  for  his  concession. 
Mr.  Curtis.  Oh,  yes.  I  recognize  his  monopoly,  but  I  do  not 
believe  it. 

Mr.  Matsunaga.  Will  the  Senator  from  Nebraska  yield? 
Mr.  Curtis.  I  am  happy  to  yield  to  my  distinguished  friend  from 
Hawaii. 

Mr.  Matsunaga.  As  I  understand  it,  in  1976,  the  total  revenues 
from  tolls  charged  ships  using  the  canal  amounted  to  about  $135 
million.  Is  that  correct  from  what  figures  the  Senator  has? 

Mr.  Curtis.  I  am  inclined  to  think  so.  Yes. 

Mr.  Matsunaga.  And  in  1977,  it  is  my  understanding  also  that 
the  gross  revenues  from  tolls  reached  a  figure  of  about  $165  mil- 
lion, showing  an  increase  over  the  previous  year  of  about  $30 
million.  Is  that  correct  from  the  figures  that  the  distinguished 
Senator  from  Nebraska  has? 

Mr.  Curtis.  I  am  not  in  a  position  to  dispute  that.  I  do  not  have 
that  right  here. 

Mr.  Matsunaga.  The  information  I  have  from  the  canal  compa- 
ny is  that  that  is  so. 

And  if  the  trend  continues,  it  is  my  contention,  and  the  conten- 
tion of  those  who  are  very  optimistic  about  the  growth  of  traffic  for 
the  canal,  that  this  figure  might  even  go  as  high  as  $200  million 
within  the  next  2  years. 

Now,  if  the  Senator  will  yield  further,  as  the  Senator  himself  has 
stated,  the  total  payment  to  Panama  under  the  new  treaty  will 
amount  to  about  $60  million,  which  means  that  if  we  were  

Mr.  Curtis.  May  I  correct  the  distinguished  Senator?  That  was 
not  my  statement. 

Mr.  Matsunaga.  Oh,  the  Senator  was  quoting. 

Mr.  Curtis.  I  quoted  Secretary  Vance. 

Mr.  Matsunaga.  Yes.  The  Senator  was  quoting  Secretary  Vance, 
as  I  recall  it  now. 

But  assuming  that  to  be  correct  and,  according  to  the  figures 
that  I  have  been  able  to  arrive  at,  that  is  the  right  figure  initially, 
to  begin  with,  so  that  if  we  were  to  assume  that  the  revenues  will 
continue  at  the  current  rate  of  $165  million  and  possibly  more,  it 
means  that  we  will  still  have  $105  million  or  so  to  pay  for  other 
expenses  involved,  and  according  to  the  figures,  again,  which  I 
have  been  able  to  obtain,  this  will  be  sufficient. 

So  that,  actually,  the  statement  made  by  the  President  that 
payments  for  the  operation  of  the  canal  will  come  out  of  tolls,  now 
we  have  not  as  yet  figured  the  increase  in  tolls,  and  if  we  were  to 
increase  the  tolls  and,  as  the  distinguished  Senator  knows,  the  toll 
has  been  a  reasonable  one.  Over  in  the  other  canal,  the  Suez,  the 
toll  runs  up  to  about  double  what  we  are  now  charging  per  ton  at 
the  Panama  Canal. 
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So  that  I  am  inclined  to  be  rather  optimistic  that  the  statement 
made  by  the  President  is  accurate  and  that  it  will  continue  to  be 
accurate  projecting  into  the  future. 

I  thank  the  Senator. 

Mr.  Curtis.  I  thank  my  distinguished  friend  on  his  childlike 
faith  in  the  party  line.  I  also  commend  him  in  the  spirit  of  opti- 
mism. But  I  would  like  to  call  his  attention  to  a  few  other  factors: 

In  any  given  year  in  which  toll  collections  and  other  sources  of  revenue  do  not 
equal  ordinary  operating  expenses  of  the  canal  plus  the  payments  to  Panama,  the 
funds  would  have  to  be  appropriated  by  the  U.S.  Congress.  Ordinarily,  a  deficit 
could  be  carried  over  into  the  next  year  and  be  recovered  by  later  surpluses.  Up  to 
$10  million  must  go  to  Panama.  Consequently,  no  surplus  funds  would  ever  be 
available  to  liquidate  previous  debts,  of  a  surplus  exceeding  the  total  of  accumulated 
surplus,  and  any  annual  deficit  would  have  to  come  out  of  congressionally  appropri- 
ated funds. 

In  the  hearings,  administration  witnesses  indicated  that  the  $10  million  surplus 
funds  payment  to  Panama  would  not  be  figured  into  the  calculations  dealing  with 
increases  in  tolls. 

In  contrast,  the  Panamanians  have  maintained  that  the  $10  million  per  year 
figure  should  be  included  in  the  toll  structure;  thus,  a  source  of  potential  conflict 
has  already  arisen  even  prior  to  ratification  of  the  treaties.  The  Panamanians  also 
insist  that  if  surpluses  do  not  occur  during  the  22-year  life  of  the  treaty,  that  is, 
amounting  to  $220  million,  22  times  $10  million,  then  the  United  States  has  an 
obligation  to  pay  Panama  the  difference  between  $220  million  and  any  surplus 
revenues  that  go  to  Panama  before  the  transfer  of  complete  operation  takes  place. 

If  the  United  States  has  a  sharp  dispute  with  Panama  at  that  time  over  contested 
payments  under  the  treaty,  it  would  certainly  disrupt  U.S.-Panamanian  relations  at 
precisely  the  time  when  Panama  will  take  full  control  of  the  canal  and  when 
harmony  would  be  essential  to  guaranteeing  United  States  rights. 

Friction  could  be  created  in  the  22  years  preceding  a  possible  termination  date 
controversy.  If  the  United  States  refuses  to  calculate  in  the  $10  million  in  figuring 
toll  increases,  then  Panama  would  have  an  incentive  to  oppose  any  toll  increases. 

Once  denied  any  incentive  for  creating  a  surplus  in  revenues,  it  would  be  in 
Panama's  financial  and  political  interest  to  maintain  tolls  at  the  lowest  level 
possible. 

Despite  the  fact  that  the  new  tolls  would  be  necessary  to  generously  compensate 
Panama  under  the  treaty,  the  Panamanians  could  blame  the  United  States  for 
raising  the  tolls  over  the  next  22  years  and  Washington  would  have  to  weather  the 
criticism  of  all  other  Latin  American  nations  objecting  to  such  increases.  Even  in 
anticipation  of  the  new  treaties,  the  Latin  American  nations  have  overwhelmingly 
gone  on  record  against  any  significant  increase  in  the  tolls  charged.  At  the  annual 
meeting  of  the  Organization  of  American  States  last  summer,  they  passed  a  resolu- 
tion reaffirming  "the  principle  that  the  Panama  Canal  tolls  should  exclusively 
reflect  the  actual  operating  costs."  On  this  17-0  vote  both  the  United  States  and 
Panama  conspicuously  abstained.  Consequently,  the  whole  toll  situation  potentially 
could  drive  a  costly  financial  wedge  between  the  United  States  and  the  Latin 
nations,  including  Panama,  rather  than  the  new  harmony  which  the  proposed 
treaties  were  ostensibly  designed  to  create. 

The  United  States  Treasury  will  also  apparently  suffer  an  annual  loss  of  $20 
million  under  the  proposed  treaties.  At  present,  as  part  of  the  operating  expense  of 
the  Panama  Canal  Company,  they  allocate  about  $20  million  a  year  in  order  to  pay 
interest  on  the  U.S.  government  investment  in  the  Canal.  This  year  the  payment,  at 
5.66%  interest,  amounted  to  about  $18  million  and  was  expected  to  rise  to  $20 
million  in  1979.  Thus  over  the  22  year  life  of  the  first  treaty  this  would  mean  a  total 
of  $440  million  in  lost  revenue  to  the  U.S.  Treasury. 

As  the  size  of  the  American  work  force  in  Panama  decreases,  this  will  mean  many 
fewer  jobs  held  by  Americans  and  the  loss  of  income  tax  payments  they  would 
ordinarily  pay.  In  fiscal  year  1976,  U.S.  civilian  citizens  working  in  the  Panama 
Canal  Zone  were  paid  $76,498,316.  If  they  only  paid  20%  of  their  income  on  taxes, 
this  would  amount  to  $15.3  million  in  1976. 

In  order  to  help  induce  just  such  retirements,  the  treaties  include  incentives  for 
Americans  to  leave  their  jobs  in  Panama  early.  The  estimated  cost  of  this  program, 
$7.5  million  per  year,  will  be  charged  against  the  U.S.  Civil  Service  Commission 
budget. 
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Also,  the  United  States  Government  must  reach  some  resolution  of  the  disposition 
of  the  current  debt  of  Panama  for  past  services  provided  by  the  Panama  Canal 
Company.  This  bill,  now  totalling  over  $8.4  million,  includes  utility  and  other 
charges  Panama  has  refused  to  pay,  some  of  them  dating  back  as  far  as  1955. 

Similarly,  the  Defense  Department  budget  will  have  to  absorb  additional  costs 
estimated  at  $42.9  million  for  the  relocation  of  facilities  and  new  construction  as 
American  military  forces  consolidate  bases  remaining  in  Panama  until  2000.  No  one 
has  estimated  any  additional  defense  spending  that  may  be  required  after  the  year 
2000  in  order  to  project  American  strength  into  Panama  at  a  time  of  crisis.  Presum- 
ably, the  nearest  remaining  military  bases  in  Guantanamo  Bay,  Cuba,  on  the 
Atlantic  side,  or  California  on  the  Pacific  side,  will  have  to  be  reinforced  and 
additional  air  lift  capacity  be  maintained. 

In  order  to  prevent  direct  appropriation  of  funds  by  the  Congress  to  Panama,  the 
treaty  negotiators  decided  to  attempt  to  include  any  payments  to  Panama  in  gener- 
al toll  increases.  As  indicated  above,  the  tolls  will  not  meet  all  of  the  anticipated 
expenditures.  The  following  data,  most  of  it  supplied  by  studies  commissioned  by  the 
Panama  Canal  Company  or  the  General  Accounting  Office,  provide  a  detailed 
breakdown  of  the  nature  of  the  problem. 

In  assessing  the  magnitude  of  toll  increases  necessary  to  offset  anticipated  ex- 
penses, the  Panama  Canal  Company  made  the  following  assumptions  in  their  calcu- 
lations: 

Five  percent  inflation  rate  is  applicable  beyond  fiscal  year  1979. 

Commission  of  about  $20  million  not  required  to  pay  interest  on  U.S.  investment. 

Activity  cost  reductions  can  meet  treaty  date  schedules. 

$10  million  contingent  payment  not  considered  a  cost  for  inclusion  in  tolls  base; 
payment  dependent  upon  generation  of  revenues  in  excess  of  requirements. 
$10  million  public  service  payment  to  remain  fixed. 

Toll  base  can  include  costs  to  cover  capital  requirements  beyond  depreciation. 

This  series  of  assumptions  constitutes  a  very  optimistic  assessment  of  the  situa- 
tion. During  the  past  five  years  the  rate  of  inflation  has  been  6.5%  and  costs  in  the 
operation  of  the  Panama  Canal  actually  rose  by  7.5%.  These  assumptions  also 
include  substantial  use  of  the  Panama  Canal  in  the  transport  of  Alaskan  crude  oil 
to  Gulf  Coast  refineries,  with  expected  toll  revenues  from  this  source  alone  amount- 
ing $25  to  $30  million  in  1980.  Also,  they  do  not  calculate  in  the  equation  the  $10 
million  surplus  revenue  figure  that  Panama  insists  should  be  included.  Finally,  as 
Elmer  Staats,  Comptroller  General  of  the  United  States,  pointed  out  in  his  testimo- 
ny, the  Panama  Canal  Company's  estimate  of  maintaining  investment  to  cover 
capital  requirements  is  very  conservative. 

Nonetheless,  using  these  figures  the  Panama  Canal  Company  has  constructed  the 
following  chart  of  expected  deficiencies  and  how  they  could  be  met  in  the  years 
immediately  ahead  through  an  immediate  toll  increase  of  19.5%  and  another  7.9% 
increase  in  1983. 

Mr.  President,  I  shall  not  ask  that  those  charts  be  placed  in  the 
Record  at  this  time,  because  there  are  several,  and  I  want  to 
proceed  to  another  feature: 

With  the  new  treaties,  payments  to  Panama  would  amount  to  approximately 
$67.5  million  and  with  projected  rises  in  inflation  and  traffic  the  amount  will 
eventually  rise  to  over  $173  million  by  the  year  2000,  $2,262  billion  over  the  next  22 
years,  or  an  average  of  $102  million  per  year.  With  other  port  and  shipping  facilities 
being  transferred  over  to  Panama,  approximately  another  $140  million  per  year  will 
accrue  to  the  Panamanian  Government. 

Some  current  costs  of  government  and  other  functions  now  assumed  by  the 
Panama  Canal  Company  will  be  terminated  or  transferred  to  the  Panamanian 
Government  and  consequently  some  difficulties  arise  in  comparing  economic  ar- 
rangements under  the  old  and  new  treaties.  The  deficiency  in  existing  rates  of  $36.7 
million  for  FY  79  on  page  8  assumes  that  a  projected  surplus  of  $9.3  million  would 
be  available  to  help  reduce  added  expenses  of  $46  million.  Others  who  question  the 
role  of  this  surplus  and  other  potential  obligations  under  the  treaties  estimate 
deficiencies  ranging  up  to  $96  million.  The  variations  arise  from  whether  one 
includes  or  excludes  the  following  items:  $20  million  interest  on  the  capital  invest- 
ment; $23  million  to  depreciate  the  value  of  investment  over  22  years;  and  $10 
million  "surplus"  revenues  pledged  to  Panama  under  Article  XIII. 

Estimates  of  the  necessary  toll  increases  naturally  vary  according  to  the  amount 
of  revenue  sought.  The  19.5%  used  in  the  table  on  page  8  is  the  lowest  estimate. 

Ambassador  Linowitz  cited  a  prospective  rise  of  25%  to  30%  upon  ratification  of 
the  treaties.  The  Transportation  Association  of  America  has  forecast  an  increase  of 
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30%.  In  the  entire  64-year  history  of  the  Canal,  only  two  actual  increases  have 
taken  place,  both  in  recent  years,  with  a  19.7%  rise  in  1974  and  another  19.5% 
increase  in  1976.  Technically,  rates  began  at  $1.20  per  Panama  Canal  ton  (a  meas- 
ure of  volume  rather  than  weight),  but  through  re-computation  fell  to  $.80  for  laden 
ships  and  less  for  those  in  balast.  In  1976  the  tolls  rose  to  the  present  figure  of  $1.29 
per  ton.  Thus,  prospective  increases  would  be  based  upon  this  amount. 

IMPACT  OF  TOLL  INCREASES  ON  THE  UNITED  STATES 

In  assuming  that  most  of  the  payments  made  to  Panama  under  the  proposed 
treaties  come  from  Canal  tolls,  the  Carter  Administration  has  contended  that  the 
United  States  will  not  have  to  bear  the  costs  involved.  Secretary  of  State  Vance 
categorically  assured  the  Foreign  Relation  Committee  that  "the  treaties  require  no 
new  appropriations,  nor  do  they  add  to  the  burdens  of  the  American  taxpayers."  As 
indicated  above,  numerous  appropriations  will  have  to  be  made  to  deal  with  various 
aspects  of  the  Canal  treaties.  Moreover,  the  American  taxpayers  are  also  the  con- 
sumers or  producers  of  goods  flowing  through  the  Panama  Canal  whose  prices  will 
escalate  upward  by  increases  in  the  toll  schedules. 

As  the  principal  user  of  the  Panama  Canal,  Americans  will  sustain  the  largest 
share  of  the  costs  of  the  new  toll  increases.  This  will  increasingly  be  the  case  in  the 
next  few  years  with  the  anticipated  huge  influx  of  Alaskan  oil. 

Thus,  one  of  the  most  dramatic  impacts  of  the  new  tolls  will  be  the  additional 
burden  placed  upon  the  cost  of  America's  domestically  produced  oil.  At  present,  it 
costs  slightly  more  than  17  cents  per  barrel  in  tolls  to  transit  the  Panama  Canal. 
With  an  expected  flow  of  200,000  barrels  per  day  through  the  Canal  this  year  the 
total  tolls  collected  on  the  oil  would  amount  to  $34,000  per  day  or  $12.4  million  for 
the  year.  By  1979  this  volume  will  at  least  double  to  400,000  amounting  to  $25 
million.  But  with  a  toll  increase  of  30%  this  figure  would  rise  by  $7.5  million.  Thus, 
one  can  roughly  calculate  that  initially  the  payments  to  Panama  under  the  pro- 
posed treaty  will  raise  energy  costs  in  the  United  States  $7.5  million  per  year. 
Higher  tolls  in  the  future  will  increase  this  yearly  amount  and  if  the  volume  of  oil 
transported  peaks  at  700,000,  the  figure  would  rise  by  another  $5.7  million  per  year. 

Along  with  the  impact  of  tolls  upon  Alaskan  oil  supplies,  American  agricultural 
exports  could  be  substantially  effected  by  any  significant  change  in  the  toll  struc- 
ture. According  to  figures  from  the  Department  of  Agriculture,  $8.5  billion  of  total 
agricultural  exports  of  $23  billion  go  to  Asian  markets.  Of  these  exports,  70%  pass 
through  the  Panama  Canal.  The  price  of  these  products  in  markets  in  the  Orient 
depend  upon  both  reliable  service  through  the  Canal  and  low  tolls,  so  that  shippers 
down  the  Mississippi  River  can  compete  with  Canadian  exports  out  of  their  Pacific 
Coast  port  of  Vancouver  and  Australian  foodstuffs  sent  north  over  open  seas. 

In  a  study  produced  by  the  Economic  Research  Service  of  the  U.S.  Department  of 
Agriculture,  Floyd  D.  Gaibler  states  quite  bluntly  that  "Provisions  in  the  new 
proposed  Panama  Canal  treaty  have  caused  concern  over  probable  impacts  they  will 
have  on  agricultural  commodities  transported  from  U.S.  Atlantic  and  gulfports 
through  the  Canal  to  Asian  markets."  He  calculates  that  the  new  payments  to 
Panama  will  immediately  "add  approximately  2%  to  the  freight  rate  for  transport- 
ing heavy  grains  from  the  U.S.  and  gulfports  to  Japan."  Naturally,  any  increases  in 
transporting  goods  reduce  their  competitive  position  and  lower  still  further  the  very 
narrow  profit  margin  on  foodstuffs.  Gaibler  further  notes  that  with  the  inflationary 
escalator  clauses  in  the  treaties,  tolls  could  rise  up  to  eight  additional  times  in  the 
next  22  years  and  after  1999  Panama  will  have  complete  discretion  over  what  they 
desire  to  charge  customers. 

In  order  to  assess  the  American  share  of  the  impact  of  toll  increases  designed  to 
offset  payments  to  the  Panamanian  Government  under  the  treaty,  various  formula- 
tions can  be  made.  Since  such  projections  rely  upon  assumptions  about  increases  in 
the  amount  of  freight  using  the  Canal,  rates  of  inflation,  various  interpretations  of 
obligations  under  the  treaties  and  other  imponderables,  the  estimates  must  be  quite 
tentative  and  wide  ranging. 

Using  the  most  optimistic  assumptions  outlined  in  the  Panama  Canal  Company 
figures  presented  in  the  previous  tables,  the  estimated  toll  impact  could  be  derived 
from  apportioning  the  projected  payments  to  Panama  on  the  basis  of  $.30  per  ton, 
plus  inflation,  plus  the  annual  annuity  payment  of  $10  million,  plus  the  $10  million 
payment  for  services.  This  would  ignore  other  Panamanian  benefits  deriving  from 
Canal  operating  expenses,  such  as  wages  paid,  which  would  also  be  of  both  direct 
and  indirect  benefit  to  the  Panamanian  Government.  Nonetheless,  by  projecting 
volume  increases  and  multiplying  them  by  the  increased  tolls,  one  could  estimate 
that  by  1999  Panama  would  be  receiving  an  annual  payment  of  about  $173  million, 
in  contrast  to  the  1979  figure  of  about  $68  million. 
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The  actual  rate  of  inflation  in  recent  years  has  averaged  about  6.5  percent  instead 
of  the  5  percent  level  used  in  the  calculations  given  above.  If  a  steady  rate  of  6.5 
percent  were  used  in  calculating  the  8  increases  in  the  30  cents  per  ton  payment  to 
Panama,  the  amount  would  rise  to  94  cents  per  ton  in  1999.  The  average  payment  to 
Panama,  using  the  same  projected  tonnage  increases,  would  rise  to  $124  million  per 
year  with  an  American  share  of  $53.3  million  for  a  22  year  total  of  $1,172.6  million. 

The  total  cost  would  rise  further  if  the  $10  million  surplus  revenue  payment  to 
Panama  became  a  part  of  the  calculation  of  the  toll  base.  This  would  add  $220 
million  over  the  life  of  the  treaty  and  raise  the  U.S.  portion  of  the  additional  tolls 
by  $94.6  million.  Finally,  the  payments  for  services  provided  by  Panama  in  Article 
[II  will  undoubtedly  also  rise  over  the  life  of  the  treaty,  although  at  present  the 
services  anticipated  will  initially  cost  Panama  only  $4.4  million  per  year  to  perform. 
ITiat  is  the  item  for  which  we  pay  $10  million. 

If  the  traffic  and  hence  revenues  do  go  up,  so  do  payments  to  Panama;  therefore, 
the  U.S.  share  of  transport  costs  will  always  rise.  If  traffic  levels  off  or  falls,  then 
revenues  will  diminish  but  payments  mandated  to  Panama  will  not  diminish  by  a 
proportional  amount  because  of  the  fixed  nature  of  the  annuity  and  service  pay- 
ments and  because  both  the  30  cents  per  ton  and  service  payments  rise  with 
inflation.  If,  for  example,  North  Slope  oil  should  be  diverted  to  pipeline  transporta- 
tion, or  some  major  bulk  products  either  move  to  other  modes  of  transport  due  to 
toll  sensitivity,  or  are  no  longer  competitive  in  some  markets  with  producers  who  do 
lot  use  the  Canal,  then  serious  problems  arise  as  to  whether  the  Canal  can  be  a 
3elf-sustaining  enterprise. 

If  deficits  occur  in  the  next  22  years,  as  the  evidence  presented  in  this  study 
strongly  suggests,  then  quite  clearly  the  United  States,  as  operator  of  the  Canal, 
wrill  have  to  appropriate  such  funds  as  may  be  necessary  to  balance  expenses  with 
revenues.  Moreover,  the  real  possibility  exists  that  after  the  year  2000,  particularly 
if  the  U.S.  begins  subsidizing  the  Canal  itself  before  that  date,  then  the  Canal  will 
10  longer  be  operated  with  either  the  efficiency  or  regularity  as  at  present.  Panama 
;ould  not  bear  such  costs  herself.  Thus,  the  U.S.  may  find  it  necessary  to  continue  to 
subsidize  Canal  operations  after  2000  for  her  commercial  and  military  interests. 

Mr.  President,  I  am  sure  that  after  we  are  shouted  down  and 
sailed  irresponsible  because  we  interpret  these  provisions  different- 
ly than  do  others,  when  all  the  facts  are  in,  they  will  find  that  in 
this  projection,  as  in  all  Government  projections,  the  cost  estimates 
are  not  high,  but  rather  low.  We  are  going  to  pay  and  pay  and  pay 
an  this  matter,  because  we  are  the  guarantors  of  the  final  transac- 
tion. 

We  are  the  chief  users  of  the  Panama  Canal.  Who  pays  for  any 
inefficiency  that  it  acquires?  Who  pays  if  there  are  not  enough 
tolls?  Are  we  going  to  abandon  the  use  of  it,  or  pay? 

Well,  we  will  pay  as  long  as  we  can.  We  no  doubt  will  pay  as  long 
as  there  is  any  hope  that  economically  it  is  feasible  to  pay  more 
rather  than  abandon  that  type  of  shipping. 

Mr.  President,  I  am  advising  the  proponents  of  this  measure  once 
again  to  examine  these  various  provisions  and  ascertain  for  them- 
selves what  the  risk  is  about  payments  being  made  by  the  United 
States.  Definitely,  if  these  treaties  go  through,  we  will  be  parting 
with  a  very  valuable  asset. 

In  that  connection,  there  has  been  talk  on  this  floor  about  colo- 
nialism. Colonialism  involves  people.  We  are  talking  about  an  asset 
that  was  created,  by  whom?  By  the  United  States.  It  is  a  physical 
asset  down  there.  To  hang  on  to  it  has  nothing  to  do  with  colonial- 
ism. Incidentally,  I  expect  to  speak  on  the  question  of  the  payments 
the  United  States  made  to  the  individual  citizens  down  in  the 
zone — not  because  these  economic  questions  should  be  the  overrid- 
ing thing.  The  overriding  issue  is,  of  course,  what  is  best  for  the 
United  States  and  what  is  best  for  the  whole  world. 

Mr.  President,  on  that,  no  one  has  found  fault  with  the  United 
States  operating  of  the  Panama  Canal.  It  has  been  operated  at  cost, 
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or  nearly  so.  We  have  been  fair  to  all  nations  of  the  world.  The 
other  day  I  asked  the  distinguished  Senator  from  New  York  if  we 
had  committed  any  acts  against  Panamanians  in  the  Canal  Zone, 
and  he  replied,  '  No."  I  asked,  "Have  we  committed  any  acts 
against  Panamanians  in  the  Republic  of  Panama?"  He  again  re- 
plied, "No." 

The  record  of  the  United  States  in  operating  this  canal  has  been 
good.  It  has  been  efficient.  It  has  been  for  the  benefit  of  the 
commerce  of  the  whole  world. 

Now  it  is  said,  "Well,  this  is  colonialism;  we  must  give  it  back." 
The  United  States  has  never  had  a  colony.  The  United  States  has 
never  had  a  colony,  Mr.  President.  A  colony  exists  when  you  have 
people  in  subjection.  This  is  an  asset  created  by  this  country;  the 
mechanical  apparatus  of  that  canal  is  an  asset  created  by  us,  not 
something  taken  away  from  other  people,  not  something  involving 
other  people.  We  paid  for  it;  and  I  will  have  something  to  say  about 
that  at  another  time,  maybe  today. 

But  here  is  the  conclusion  of  this  paper  from  which  I  have  been 
reading: 

This  study  has  only  dealt  with  the  treaties  for  the  next  22  years  when  the  U.S. 
will  continue  to  have  primary  jurisdiction  over  the  administration  of  the  Panama 
Canal,  although  the  growing  domination  of  Panamanian  workers  in  the  operation  of 
the  Canal  may  make  the  jurisdiction  more  de  jure  rather  than  de  facto.  Nonethe- 
less, most  economic  projections  indicated  that  the  costs  and  consequences  of  the 
economic  sections  of  the  treaties  are  far  more  profound  and  controversial  than 
generally  assumed. 

The  absence  of  precise  data  or  even  clear  understanding  of  the  nature  of  the 
terms  of  the  treaties  has  made  comprehensive  analysis  impossible.  Unfortunately, 
even  as  the  Senate  has  already  begun  their  debate,  many  questions  concerning  the 
economic  arrangements  still  remain  to  be  worked  out  in  the  implementing  legisla- 
tion. 

Mr.  President,  where  is  the  implementing  legislation?  Where  is 
it?  I  know  of  no  one  who  concedes  that  the  Senate  would  be 
fulfilling  its  duty  in  passing  on  these  treaties  until  we  have  looked 
at  the  implementing  legislation.  But  where  is  it? 

I  continue  to  quote: 

But  the  evidence  available,  especially  that  brought  forth  in  the  Senate  hearings, 
indicates  that  major  new  economic  burdens  will  be  imposed,  both  directly  and 
indirectly,  on  the  United  States  through  higher  tolls  on  products  transiting  the 
Canal  and  the  necessary  Congressional  appropriations  to  carry  out  the  implement- 
ing legislation. 

Finally,  the  vagueness  of  many  economic  terms  and  conflicting  interpretations  of 
them  quite  possibly  will  lead  to  substantial  friction  between  the  United  States  and 
Panama  if  the  treaties  are  ratified  in  their  present  form.  More  broadly,  the  new  toll 
increases,  falling  heavily  upon  Latin  nations,  for  which  the  Canal  is  a  commercial 
lifeline,  may  cause  Latin  Americans  to  be  further  antagonized,  rather  than  gratified 
by  the  new  arrangements. 

Mr.  President,  I  pointed  out  a  bit  ago  that  the  United  States  has 
never  had  a  colony.  No  people  have  ever  lived  in  a  place  where 
they  could  say,  "We  are  a  colony  of  the  United  States."  This  talk 
that  "you  must  ratify  these  treaties  in  order  to  turn  your  backs  on 
colonialism"  just  does  not  apply. 

In  that  connection,  I  want  to  stress  the  fact  that  back  in  1903 
provision  was  made  for  the  individual  property  owners  in  the 
Canal  Zone.  Quoting  from  the  hearings,  General  Parfitt  inserted  a 
table  which  lists  the  payments  to  individual  property  owners  to 
depopulate  the  Canal  Zone.  That  amounted  to  $3,965,254.  But,  Mr. 
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President,  that  was  in  the  dollars  back  then.  General  Parfitt,  who 
is  often  quoted  by  the  proponents  of  ratification,  points  out  that  in 
1977  dollars  this  amounted  to  $34,184,454.73. 

This  is  not  just  an  abstract  figure.  This  represents  payments 
made  to  individuals  who  owned  property  there.  Mr.  President,  have 
you  ever  heard  of  a  colonial  power  doing  such  things?  I  never  did. 

I  hold  in  my  hand  the  final  report  of  the  joint  commission 
appointed  by  the  President  of  the  United  States  of  America  and 
the  President  of  the  Republic  of  Panama.  It  is  dated  1920.  It  goes 
back  and  covers  all  of  these  transactions  beginning  with  the  ratifi- 
cation of  the  treaty  in  1904. 

I  am  not  going  to  burden  the  Record  with  a  full  report  of  this, 
but  just  to  let  the  record  show  that  we  dealt  with  individuals  down 
there  as  individuals,  this  report  shows,  for  instance,  that  on  Febru- 
ary 21,  1905,  Domingo  Diaz  was  allowed  $41,790  for  the  property  of 
Santa  Rosa  and  Juan  Vasquez;  that  Mrs.  M.  A.  E.  Delhonde,  for 
her  property,  received  an  amount  fixed  at  $3,050. 

On  May  26,  1905,  an  award  was  made  in  two  claims,  one  for 
$9,000  in  favor  of  Abundio  Caselli  and  Francisco  Alfredo  Pellas  for 
the  property  "El  Tivoli,"  and  the  other  for  $1,768  in  favor  of  the 
municipality  of  Panama,  and  so  on. 

An  award  of  $45,000  was  made  by  the  umpire  to  Francis  Schuber 
for  the  estate  of  Juan  Diez  Caballero,  and  for  $15,000  to  Maria 
Concepcion  Sosa  for  the  property  of  Gavilan  and  Gavilancito,  and 
so  on. 

I  could  read  a  great  many  of  these.  It  is  a  recitation  of  how  we 
treated  individuals. 

How  did  we  do  this?  Did  we  require  them  to  go  to  the  expensive 
burden  of  bringing  suit  in  court?  Not  at  all.  This  joint  commission 
consisted  of  equal  numbers  of  commissioners  from  Panama  and 
from  the  United  States.  If  they  were  in  disagreement,  they  agreed 
on  an  umpire.  Based  upon  the  names  appearing  here,  it  is  quite 
evident  that  many  of  these  settlements  were  made  by  the  umpire — 
and  he  bears  a  name  that  would  suggest  that  he  was  a  Panama- 
nian— although  I  found  in  the  report  no  tabulation  of  that  amount. 

Mr.  President,  I  am  sure  there  are  some  people — and  I  do  not 
impugn  their  honesty,  good  intentions,  or  their  motives  whatever — 
who  thoroughly  believe  this  is  not  going  to  cost  the  United  States. 
If  that  be  true,  it  will  be  a  change  from  what  we  usually  experi- 
ence. 

We  have  used  for  all  of  these  calculations  very  optimistic  as- 
sumptions. The  assumption  on  inflation  is  only  one  of  them,  but 
that  alone,  over  a  period  of  years,  makes  a  big  difference  on  what 
the  economic  impact  of  these  treaties  will  be  upon  the  United 
States. 

I  do  not  expect  to  convince  those  who  contend  that  the  king  can 
do  no  wrong,  or  that  anyone  who  disagrees  has  prejudiced  informa- 
tion. I  am  willing  to  submit  this  case  to  history.  I  am  willing  to  let 
the  readers  of  history  look  back  at  the  record  of  these  proceedings 
and  decide  whose  guess  was  the  best,  the  nearest  to  being  accurate, 
on  a  very  vague,  hastily  written  and  poorly  drawn  treaty. 

Mr.  Griffin.  Will  the  Senator  yield? 

Mr.  Curtis.  I  yield. 
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Mr.  Griffin.  I  rise  to  commend  the  Senator  from  Nebraska  for  a 
very  fine  presentation.  I  regret  I  was  not  in  the  Chamber  through- 
out his  statement,  so  I  may  have  missed  a  point  or  two.  I  wonder  if 
the  Senator  from  Nebraska  would  agree  with  me  that  it  is  especial- 
ly important,  if  we  are  to  have  any  accurate  means  of  measuring 
or  assessing  the  economic  impact  of  these  treaties  before  we  vote, 
that  the  implementing  legislation,  which  is  necessary,  should  be 
before  the  Senate,  before  we  get  to  a  procedural  vote.  Did  the 
Senator  address  himself  to  that  point? 

Mr.  Curtis.  I  mentioned  it,  but  I  think  it  is  worthy  of  being 
stressed  again.  To  have  the  implementing  legislation  come  here  in 
the  closing  hours  of  debate  or  the  last  few  days  of  debate,  when  all 
opinions  have  been  crystalized,  is  not  the  answer.  We  should  know 
now  what  the  administration  proposes  in  the  way  of  legislation  to 
implement  this  treaty.  It  has  been  promised.  I  ask  the  question, 
where  is  it?  Why  is  it  not  here? 

Mr.  Griffin.  When  this  is  finished  if  the  floor  manager  of  the 
bill  for  the  majority  has  any  advice  as  to  where  it  is,  I  think  it 
certainly  will  be  of  interest  to  Members  of  the  Senate. 

There  are  a  number  of  reasons  why  the  implementing  legislation 
is  important.  I  would  like  to  take  a  moment  just  to  focus  on  one. 

I  might  say  by  preface,  or  by  a  preliminary  statement,  that  the 
argument  about  the  possible  necessity  for  involving  the  House  has 
generally  focused  on  whether  or  not  the  House  is  required  to  pass 
legislation  in  order  to  transfer  property.  That  certainly  is  a  very 
valid  question  and  one  which  we  will  continue  to  debate. 

Regardless  of  the  answer  to  that  question,  there  is  no  doubt  that 
these  treaties  are  not  self-executing. 

Mr.  Curtis.  That  is  correct. 

Mr.  Griffin.  They  are  not  self-executing.  They  require  legisla- 
tion to  be  passed  by  both  Houses  of  Congress  in  order  to  be  imple- 
mented. Not  only  will  it  be  necessary  for  the  House  to  pass  appro- 
priations if  the  tolls  are  not  adequate,  but  let  me  point  to  article  III 
of  the  canal  treaty,  which  says: 

3.  Pursuant  to  the  foregoing  grant  of  rights,  the  United  States  of  America  shall, 
in  accordance  with  the  terms  of  this  Treaty  and  the  provisions  of  United  States  law, 
carry  out  its  responsibilities  by  means  of  a  United  States  Government  agency  called 
the  Panama  Canal  Commission,  which  shall  be  constituted  by  and  in  conformity 
with  the  laws  of  the  United  States  of  America. 

If  we  ratify  these  treaties,  one  of  the  first  things  that  has  to 
happen  is  that  we  have  to  pass  a  bill  to  establish  something  which 
is  not  now  in  existence  called  the  Panama  Canal  Commission, 
which  will  consist  of  five  U.S.  nationals  and  four  Panamanians. 
That  Commission  will  then  have  the  authority  to  set  tolls.  The 
level  of  tolls  that  that  Commission  sets  will  not  only  have  a  lot  to 
do  with  how  much  traffic  goes  through  the  canal,  but  obviously 
will  have  a  lot  to  do  with  whether  or  not  the  revenues  are  ade- 
quate to  cover  expenses. 

And  if  their  tolls  are  not  set  at  the  right  figure,  we  will,  of 
course,  have  to  appropriate  money  to  make  up  the  difference. 

One  question  that  occurs  to  me  is,  Will  the  members  of  this 
Commission  be  appointed  by  the  President  with  the  advice  and 
consent  of  the  Senate,  for  example?  At  this  point,  I  do  not  know 
what  the  legislation  is  going  to  say  in  that  respect. 
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As  I  understand  it,  the  present  members  of  the  Board  of  Direc- 
tors of  the  Panama  Canal  Corporation,  as  it  is  established  by  law, 
do  not  have  to  be  confirmed  by  the  Senate.  I,  for  one,  as  a  Member 
of  the  Senate,  would  want  to  be  sure  that  the  five  members  of  the 
United  States  who  serve  on  that  new  Panama  Canal  Commission 
that  will  be  setting  the  tolls  would  be  appointed  with  the  consent 
of  the  Senate,  that  we  would  have  the  opportunity.  But,  you  see, 
the  legislation  is  not  here.  We  are  asked  to  buy  a  pig  in  a  poke  and 
to  ratify  the  treaty  without  even  knowing  what  the  administration 
is  going  to  propose  in  that  simple  respect,  to  say  nothing  of  many 
other  aspects. 

I  yield  to  the  Senator  from  Arizona. 

Mr.  Goldwater.  On  that  point,  I  am  going  to  speak  on  this, 
probably,  tomorrow,  but  I  think  this  is  a  good  point  to  bring  out 
additional  information. 

The  report  of  the  Foreign  Relations  Committee  contains  nine 
treaties  with  foreign  countries,  but  this  list  has  been  so  carelessly 
tossed  together  that  three  of  the  nine  treaties  with  foreign  coun- 
tries included  in  the  list  contain  specific  language  requiring  imple- 
menting authority  from  Congress  before  any  transfer  of  land  will 
occur.  These  are  the  three  Mexican  boundary  treaties  cited  in  the 
State  Department  list. 

In  addition,  a  fourth  treaty  in  the  list,  the  1955  treaty  with 
Panama,  was  recognized  by  the  State  Department  itself  as  requir- 
ing authorization  legislation  by  Congress  before  it  becomes  effec- 
tive. 

Far  from  being  self-executing  treaties,  as  we  are  told  in  the 
committee  report,  at  least  four  of  the  nine  supposed  precedents 
require  enabling  legislation  by  both  Houses  of  Congress  before 
being  carried  out. 

I  am  going  to  carry  these  remarks  further  tomorrow,  but  I  think 
it  is  about  time  that  the  State  Department  realizes — or  they  should 
realize;  it  would  not  surprise  me  if  they  did  not,  let  us  put  it  that 
way.  But  they  should  realize  that  even  if  we  pass  the  treaties  in 
this  body,  it  means  nothing  until  we  get  implementing  legislation, 
because  this  is  going  to  cost  the  American  taxpayers. 

I  do  not  care  what  the  President  says,  I  do  not  care  what  the 
committee  says.  This  is  going  to  cost  the  American  people  money. 
We  cannot  spend  that  money  merely  by  treaty.  If  we  could  do  that, 
we  could  raise  taxes  or  lower  taxes  or  dispose  of  Michigan,  let  us 
say,  merely  by  treaty  that  contains  the  language.  No,  we  have  to 
have  this  specific  legislation. 

I  begged  my  friends  on  the  Foreign  Relations  Committee  to  pro- 
duce it  before  the  Armed  Services  Committee.  We  were  told  by  a 
gentleman  from  the  State  Department  that  he  first  promised  it  in 
October.  Well,  now,  it  is  March.  And  he  told  us  that  within  a  few 
days,  we  would  have  this  implementing  legislation. 

I  think  I  know  why  we  have  not  gotten  it,  because  it  is  going  to 
mention  money,  and  all  the  way  through  this,  from  the  President 
on  down,  we  have  been  told  that  this  treaty  is  not  going  to  cost  the 
American  taxpayer  a  nickel.  I  want  to  see  what  the  State  Depart- 
ment has  to  say  on  it.  They  have  been  dodging  this. 

The  plain  truth  is  they  have  been  lying  to  us.  Again,  either  they 
do  not  understand  how  treaties  act  or  they  do  not  understand  the 
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procedures,  or  they  are  trying  to  withhold  something  because  they 
know  it  is  going  to  have  a  helpful  effect  on  the  passage  of  this 
treaty. 

I  thank  my  friend  for  yielding  to  me. 

Mr.  Curtis.  Mr.  President,  who  has  the  floor? 

The  Presiding  Officer.  The  Senator  from  Nebraska. 

Mr.  Curtis.  I  thank  the  Chair. 

Mr.  President,  I  also  might  say  this:  Regardless  of  what  individ- 
uals contend  about  these  provisions  that  are  vague  and  subject  to 
various  interpretations,  let  us  just  look  at  the  situation  practically. 
If  the  canal  operation  needs  more  money,  and  they  follow  the 
course  of  raising  tolls,  who  is  the  biggest  user  of  the  canal?  Whose 
exports  can  be  damaged  greatly  by  their  product  being  less  compet- 
itive? 

If  they  neglect  to  collect  from  tolls  all  the  money  they  need, 
regardless  of  any  treaty,  who  stands  in  the  place  that  they  cannot 
let  the  canal  go  down?  The  United  States. 

Again,  I  express  my  resentment  of  the  charge  made  here  on  the 
floor  that  those  of  us  who  raise  a  question  about  the  cost  to  the 
taxpayers  are  spreading  misinformation.  If  that  be  true,  let  the 
administration  bring  in  their  suggested  implementing  legislation 
and  see  what  it  provides. 

There  are  many  questions  we  could  raise  here.  The  distinguished 
Senator  from  Michigan  raised  one  about  the  Senate  ratification  of 
the  members  of  this  Commission.  Also,  I  should  like  to  know  how 
they  select  a  chairman.  Do  they  stay  in  session  all  the  time?  If  not, 
how  much  authority  can  they  delegate  to  the  chairman?  Do  they 
have  rotating  chairmen? 

There  are  a  lot  of  questions  that  can  bear  upon  the  success  of 
this  venture  that  has  been  successful  in  its  operation  for  Uncle 
Sam.  And  no  one  has  been  able  to  establish  a  bill  of  particulars  of 
dishonest  or  inefficient  operation  by  the  United  States  of  that 
canal  or  operation  that  was  unfair  to  any  people  in  the  whole 
world.  Yet  we  want  to  relinquish  it. 

Mr.  President,  the  building  of  that  canal  has  been  the  best  thing 
that  ever  happened  to  Panama.  If  it  has  all  been  a  mistake  and  we 
have  been  cruel  and  unjust,  then  I  wonder  how  it  has  happened 
that  someone  has  not  suggested — I  do  not  suggest  it — that  we  turn 
the  territory  back  just  as  we  took  it:  Fill  up  the  ditch,  bring  back 
the  mosquitoes,  and  the  malaria  and  the  yellow  fever.  They  require 
our  mining  companies  to  do  that.  If  they  go  on  land  for  an  exploita- 
tion, they  are  required  to  return  it  just  as  they  got  it. 

I  do  not  suggest  such  a  thing.  I  believe  that  we  must  continue  to 
deal  fairly  with  all  people,  Panamanians  and  others,  and  that  we 
have  an  obligation  to  the  commerce  of  the  whole  world,  as  well  as 
our  own.  On  that,  I  am  not  going  to  add  fuel  to  the  fires  that  sweep 
over  so  many  places,  downgrading  the  United  States,  belittling  our 
accomplishments  in  the  past,  and  saying,  "Oh,  yes,  we  must  turn 
this  over  to  untried  hands,  or  somebody  is  going  to  say,  'Boo,  you 
are  engaging  in  colonialism/  " 

There  has  never  been  a  U.S.  colony.  I  predict  there  never  will  be. 
The  Panama  Canal  is  not  people,  it  is  a  creation  of  the  United 
States,  a  creation  that  has  been  operated  for  the  benefit  of  the 
commerce  of  the  world. 
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It  was  my  privilege  to  see  part  of  the  building  of  the  oil  pipeline 
in  Alaska.  Up  there,  I  mentioned  that  this  is  a  great  engineering 
and  mechanical  achievement.  But  one  of  the  leading  engineers 
said,  "It  is  not  the  greatest." 

He  said,  "The  greatest  one  was  the  building  of  the  Panama 
Canal." 

Those  who  have  visited  down  there  will  find  that,  in  the  main, 
the  canal  operates  now  just  like  it  was  built,  a  tremendous  achieve- 
ment, a  gift  to  mankind  in  the  use  of  the  canal.  Yet  there  are  those 
who  would  have  us  believe  that  the  Panama  Canal  means  people 
that  are  in  a  colony  of  the  United  States. 

Mr.  President,  I  happen  to  respect  the  history  of  my  country.  Of 
course,  we  have  made  a  lot  of  mistakes. 

We  always  will.  But  there  is  no  country  in  the  world  that  has 
had  such  a  generous  and  fair  attitude  toward  all  other  people,  no 
country  in  the  world  ever  fought  the  wars  we  have  fought  and 
never  to  gain  one  acre  of  territory.  Yet,  individuals  who  have 
received  all  the  blessings  of  this  country  accuse  us  of  colonialism. 

Mr.  President,  I  have  a  higher  regard  for  my  country,  for  those 
men  and  women  who  occupied  it  in  the  past,  who  have  given  us  all 
of  these  things  and  all  of  these  blessings. 

After  all,  this  generation  did  not  bring  into  being  the  Panama 
Canal.  Will  it  be  this  generation  who  gives  it  away? 

Not  with  my  vote. 

Mr.  Griffin.  Will  the  Senator  yield  for  another  observation? 
Mr.  Curtis.  Yes. 

The  Presiding  Officer  (Mr.  Sasser).  The  Senator  from  Michigan. 

Mr.  Griffin.  The  Senator  from  Nebraska  at  one  point  focused 
attention  upon  the  fact  that  a  lot  of  the  cargo  going  through  the 
canal  is  either  coming  from  or  going  to  ports  of  the  United  States 
and  that  this  is  very  important  to  the  United  States,  and  that  is 
certainly  true. 

One  point,  it  seems  to  me,  that  ought  to  be  focused  on  as  we  look 
at  this  so-called  Neutrality  Treaty  which  will  take  effect  in  the 
year  2000  when  the  canal  is  turned  over  to  the  Panamanians  is 
this:  Nowhere  in  that  treaty  does  the  Republic  of  Panama  under- 
take any  commitment  or  obligation  to  us  or  to  anybody  else  that 
after  the  year  2000  they  will  operate  and  maintain  the  canal. 

Now,  the  assumption  is  that  they  would  because  it  is  in  their 
interests,  and  maybe  that  would  be  the  case. 

I  might  call  attention  to  the  fact  that  in  the  course  of  the 
negotiations  the  U.S.  negotiators  sought  to  include  in  the  treaty  a 
specific  wording  that  would  impose  upon  the  Republic  of  Panama 
an  obligation  to  operate  and  maintain  the  canal  after  the  year 
2000.  They  refused  to  do  that. 

The  chief  Panamanian  negotiator,  Mr.  Escobar,  categorically 
stated  that  Panama  could  not  be  tied  down  to  keeping  open  a  canal 
which  might  not  be  earning  revenues. 

Of  course,  some  of  those  Senators  who  have  gone  down  to 
Panama  and  have  visited  the  scene  have  come  back  with  a  new 
realization  of  the  tremendous  cost  of  maintaining  that  complex 
system  known  as  the  Panama  Canal.  Many,  with,  I  think,  some 
justification,  are  concerned  about  whether  or  not  a  Panamanian 
Government  after  the  year  2000  will  allocate  sufficiently  from  the 
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revenues  they  take  in  to  maintain  the  canal  or  whether  they  might 
take  the  revenues  and  use  them  for  what  the  political  leaders  of 
that  time  might  consider  to  be  more  important,  such  as,  perhaps, 
social  programs. 

It  is  altogether  possible  that  a  different  government,  whatever 
the  government  might  be  in  the  year  following  2000,  could  find  to 
allocate  the  revenues  for  purposes  other  than  operating  and  main- 
taining the  canal,  they  could  be  in  a  position  where  they  could  not 
keep  it  open. 

Well,  in  my  minority  views,  I  think  I  am  not  unrealistic  when  I 
call  attention  to  the  fact  that  what  we  really  do  in  that  situation  is 
set  the  stage  for  Panama,  after  the  year  2000,  to  demand  that  the 
United  States  continue  to  subsidize  the  operation  and  maintenance 
of  the  canal. 

In  other  words,  they  will  come  to  us  and  say,  "We  want  you  to 
pay  money  for  us  to  keep  the  canal  open,''  and  the  great  United 
States  will  be  in  a  position  where,  I  suppose,  we  will  probably  do  it. 

The  way  this  treaty  was  written,  I  think  we  are  a  setup  for  that. 

I  only  want  to  make  that  point. 

Mr.  Curtis.  I  thank  the  distinguished  Senator  for  his  contribu- 
tion. He  has  given  great  study  to  these  two  treaties,  and  in  light  of 
his  distinguished  service  in  the  Committee  on  Foreign  Relations, 
his  opinion  is  very  valuable. 

I  would  like  to  ask  the  Senator  this,  has  he  found  anything  in 
the  treaties  that  deal  with  this  potential  happening? 

Suppose,  after  these  treaties  are  ratified,  3  years  later  there  is  a 
rather  catastrophic  damage  done  to  the  canal,  maybe  by  earth- 
quake or  otherwise,  calling  for  a  very  sizable  amount  of  capital 
outlay  to  restore  it  for  the  commerce  of  the  world.  What  happens? 

Mr.  Griffin.  If  the  Republic  of  Panama  has  not  nationalized  or 
expropriated  the  canal  by  that  time — the  Senator  said  3  years  after 
ratification? 

Mr.  Curtis.  Yes. 

Mr.  Griffin.  Maybe  he  meant  3  years  after  the  year  2000? 

Mr.  Curtis.  No,  I  meant  3  years  after  ratification. 

Mr.  Griffin.  Well,  if  the  Republic  of  Panama  has  not  exercised 
the  power  to  expropriate  or  nationalize  the  canal  and  have  taken  it 
over,  which  is  a  very  real,  at  least,  possibility,  once  we  ratify  the 
treaties,  then  I  suppose  it  would  be,  of  course,  up  to  the  United 
States,  because  the  United  States  would  then  be  obligated  under 
the  treaties  to  operate  and  maintain  the  canal  between  now  and 
the  year  2000  and  to  turn  it  over  to  the  Panamanians  at  that  time 
debt-free,  without  liens. 

So  we  would,  of  course,  bear  the  expense  of  repairing  whatever 
damage  is  done  by  the  catastrophe. 

Mr.  Curtis.  Suppose  this  catastrophe  I  have  described  occurs  in 
1998.  What  then  is  the  obligation  of  the  United  States? 

Mr.  Griffin.  Well,  under  the  treaty,  we  would  be  obligated  to 
repair  and  put  out  whatever  expense  would  be  necessary  to  have 
the  canal  in  operating  and  good  order  and  to  deliver  it  to  the 
Republic  of  Panama  on  the  last  day  of  the  year  1999  free  of  debt 
and  in  good  working  condition. 

Mr.  Curtis.  And  what  do  the  treaties  give  us  in  the  way  of 
guaranteed  use  and  benefit  of  the  canal  after  the  year  2000? 
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Mr.  Griffin.  The  only  thing  that  this  treaty  says  is  that,  in 
effect,  the  Republic  of  Panama  declares  that  the  canal  will  be 
neutral  and  we  have  certain  provisions,  somewhat  improved  by  the 
Carter-Torrijos  understanding,  but  still  far  short  of  clarity,  provid- 
ing for  some  military  action,  perhaps,  in  the  event  the  neutrality  is 
violated. 

But  as  I  indicated  earlier,  there  is  no  commitment  or  obligation 
anywhere  in  these  treaties,  to  the  United  States,  or  the  rest  of 
Latin  America,  or  to  anybody  else,  that  the  Republic  of  Panama 
will  continue  after  the  year  2000  to  operate  and  maintain  the 
canal. 

There  is  some  reference  to  fair  tolls.  But  whatever  fair  is  will  be 
determined  by  Panama.  So  we  have  no  idea  what  the  tolls  would 
be. 

Every  indication  from  past  history,  the  negotiations  and  every- 
thing else,  would  indicate  that  instead  of  having  the  attitude  that 
the  United  States  has  had  that  the  canal  should  be  nonprofit  and 
that  tolls  should  always  be  as  low  as  possible  merely  to  cover  the 
operating  costs,  there  is  every  reason  to  believe  that  the  attitude  of 
Panama  will  be  otherwise,  that  they  will  seek  to  get  all  the  reve- 
nue that  the  traffic  will  bear.  What  their  tolls  would  be,  no  one 
could  do  anything  but  speculate. 

Mr.  Curtis.  I  thank  my  distinguished  colleague. 

Mr.  President,  before  I  yield  the  floor,  I  wish  to  praise  the 
leadership  for  providing  that  these  debates  are  broadcast  over 
radio.  I  think  this  is  a  good  thing.  I  believe  those  who  have  had  an 
opportunity  to  listen  to  the  debates  have  appreciated  that  opportu- 
nity. I  think  the  people  of  the  United  States  should  know  what 
goes  on  in  the  legislative  halls.  There  is  not  any  other  media  that 
provides  them  with  that  information.  There  is  no  publication  I 
know  of  that  carries  a  recitation  of  what  takes  place  on  the  floor  of 
the  House  of  Representatives  or  the  Senate  every  day. 

Certain  issues  are  written  about;  certain  topics  are  developed. 
But  in  our  system  there  is  no  avenue  by  which  the  people  can  find 
out  what  happens  in  Congress.  There  are  a  few  who  can  take  the 
Congressional  Record. 

So  I  have  nothing  but  praise  for  the  decision  to  make  this  broad- 
cast available.  I  hope  it  continues  after  the  Panama  Canal  matter 
is  disposed  of  and  that  they  continue  to  broadcast  all  the  delibera- 
tions of  this  body  by  radio. 

However,  I  do  suggest  that  it  be  by  both  AM  and  FM,  so  that  all 
people  across  the  land,  if  they  so  choose,  can  tune  in  and  listen  to 
what  is  stated  here.  If  they  prefer  to  hear  better  speeches,  I  want 
to  give  them  that  opportunity;  but  they  should  have  the  opportuni- 
ty to  listen  to  what  is  going  on  here,  if  they  wish. 

I  think  it  is  a  happy  medium  between  the  suggestion  that  we 
broadcast  by  television,  which  admittedly  carries  a  lot  of  problems, 
and  that  we  do  nothing.  I  believe  that  these  debates  and  all  debates 
from  now  on  should  be  available  for  radio  braodcast,  both  AM  and 
FM.  While  every  station  should  have  a  right  to  broadcast  anything 
they  please  about  the  debates,  it  would  be  a  good  monitoring  effect 
and  a  good  policing  effect  if  one  system,  the  public  system,  were 
required  to  carry  the  full  debates,  just  so  that  there  would  be  a 
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yardstick  for  all  readers  and  listeners  to  see  whether  or  not  there 
has  been  a  biased  selection  of  remarks. 

After  all,  there  is  something  valuable  about  making  available  the 
whole  story,  the  whole  proceeding,  not  what  some  wise  guy  thinks 
is  worthy  to  support  and  broadcast.  He  might  be  wise  and  his 
judgment  might  be  good,  but  what  right  has  he  to  choose  what  the 
rest  of  us  shall  hear  or  what  things  we  want  to  consider  are 
important  in  our  Government? 

Mr.  President,  I  do  hope  that  steps  will  be  taken  to  make  this 
broadcast  available  on  both  AM  and  FM  and  that  it  will  be  done 
now;  that  this  experiment,  which  is  working  so  well  and  pleasing 
millions  of  people,  be  continued  in  reference  to  all  the  deliberations 
of  this  body. 

Mr.  President,  I  yield  the  floor. 

[Mr.  Griffin  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  Michigan  is  recog- 
nized. 

Mr.  Griffin.  Mr.  President,  when  the  distinguished  Senator  from 
Nebraska  asked  me  a  question  about  what  would  happen  if  there 
were  some  kind  of  catastrophe  affecting  the  canal  3  or  4  years  after 
ratification,  this  Senator  responded,  "Well,  if  the  Republic  of 
Panama  had  not  nationalized  or  expropriated  the  canal  by  that 
time,"  such-and-such;  and  I  heard  a  snicker  here  and  there,  and  I 
want  to  discuss  this  just  a  little. 

While  I  am  not  going  to  stand  on  the  floor  and  predict,  of  course, 
that  the  Republic  of  Panama  is  going  to  do  that,  I  would  like  to 
focus  for  a  moment  upon  the  legal  situation  and  what  will  happen. 

We  hear  a  lot  of  argument  about  whether  the  United  States  has 
sovereignty  in  the  Panama  Canal  Zone.  This  Senator  does  not 
argue  that  the  United  States  is  sovereign,  although  some  of  my 
colleagues  do.  The  fact  is  that  the  1903  treaty  gives  the  United 
States  all  rights,  power,  and  authority  as  if  it  were  sovereign  in  the 
territory,  to  the  exclusion  of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power,  or  authority. 

The  point  that  I  want  to  nail  down  and  make  is  that  because  we 
have  all  the  powers  of  sovereignty  and  they  have  none  of  them  at 
the  present  time,  they  do  not  have  the  right  of  eminent  domain. 
The  Republic  of  Panama  now  cannot  expropriate  or  nationalize  the 
canal.  But  once  we  ratify  these  treaties,  the  1903  treaty  is  abrogat- 
ed, wiped  out,  and  gone;  and  the  rights  of  sovereignty,  if  they  were 
already  there,  are  vested  in  the  Republic  of  Panama.  After  these 
treaties  become  effective,  the  Republic  of  Panama,  with  respect  to 
the  Panama  Canal,  does  have  the  power  of  eminent  domain  and 
could,  as  Egypt  did,  nationalize  the  Panama  Canal. 

Mr.  Church.  Mr.  President,  will  the  Senator  yield? 

Mr.  Griffin.  I  yield. 

Mr.  Church.  I  respectfully  disagree  with  the  Senator's  analysis. 
Mr.  Griffin.  In  what  respect? 

Mr.  Church.  In  this  respect:  The  Suez  Company  was  a  private 
company.  The  Canal  Commission  would  be  an  instrumentality  of 
the  Government  of  the  United  States.  No  sovereign  power  can 
exercise  the  right  of  expropriation  against  another  sovereign  gov- 
ernment. The  relationship  between  Panama  and  the  United  States 
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with  respect  to  the  canal,  for  the  life  of  the  treaty,  will  be  governed 
by  the  terms  of  the  treaty. 

Mr.  Griffin.  I  sincerely  hope  that  the  Senator  from  Idaho  is 
correct.  Nevertheless,  I  point  out  that  the  legal  situation,  of  course, 
is  drastically  different;  that  upon  ratification  of  these  treaties,  all 
the  rights,  powers,  and  authority  of  sovereignty  vests  in  the  Repub- 
lic of  Panama. 

We  might  have  an  interesting  lawsuit  in  the  Court  of  Interna- 
tional Law,  or  we  might  have,  in  other  respects,  an  international 
complaint  to  file;  but  there  is  at  least  that  possibility  to  contem- 
plate. 

I  repeat  that  I  do  not  predict  it;  I  do  not  say  it  would  happen.  I 
only  point  out  that,  as  a  matter  of  the  legality  of  the  situation, 
what  the  legal  rights  and  powers  of  the  respective  countries  will  be 
is  entirely  different  from  the  situation  that  prevails  under  the  1903 
treaty. 

Mr.  Church.  Mr.  President,  it  seems  to  me  that  we  have  reached 
the  stage  where  arguments  are  being  manufactured  out  of  thin  air. 

The  existing  treaty,  originally  entered  into  in  1903,  presently 
governs  the  relationship  between  the  United  States  and  Panama 
with  respect  to  the  Canal  Zone  and  the  canal. 

Of  course,  it  could  be  argued  hypothetically  that  Panama  might 
step  in  and  nationalize  both  the  zone  and  the  canal  in  the  name  of 
exercising  its  sovereign  right — although  the  treaty  of  1903  did  not 
transfer  ownership  of  either  from  Panama  to  the  United  States. 
But  if  it  had  done  so,  Panama  would  be  abrogating  the  existing 
treaty. 

Now  that  situation  is  not  any  different  from  what  would  occur  if 
the  Senate  were  to  replace  the  old  treaty  by  giving  its  consent  to 
the  new  Panama  Treaty.  Article  III  of  the  new  treaty  provides  for 
canal  operation  and  management  as  follows: 

1.  The  Republic  of  Panama,  as  territorial  sovereign,  grants  to  the  United  States  of 
America  the  rights  to  manage,  operate,  and  maintain  the  Panama  Canal,  its  com- 
plementary works,  installations  and  equipment  and  to  provide  for  the  orderly 
transit  of  vessels  through  the  Panama  Canal.  The  United  States  of  America  accepts 
the  grant  of  such  rights  and  undertakes  to  exercise  them  in  accordance  with  this 
Treaty  and  related  agreements. 

Now,  this  provision  of  the  new  treaty  would  govern  the  relation- 
ship between  the  two  countries,  and  create  a  situation  no  different 
from  what  exists  under  the  present  treaty.  If  Panama  ever  at- 
tempted to  seize  the  canal  or  to  deprive  an  instrumentality  of  the 
U.S.  Government  of  its  right  to  manage  and  operate  the  canal,  it 
could  not  possibly  do  so  without  abrogating  this  treaty,  with  all  the 
consequences  which  would  flow  from  that  action. 

So  I  respectfully  suggest  to  the  Senator  from  Michigan  that  the 
argument  he  makes  is  totally  without  foundation,  not  supported 
either  by  the  present  treaty  or  by  the  treaty  proposed  to  replace  it. 

Mr.  Griffin.  Mr.  President,  I  want  to  say  to  the  distinguished 
Senator  from  Idaho  that,  as  is  true  with  so  many  issues  and  so 
many  debates,  there  are  two  sides  to  the  argument,  and  I  respect 
his  point  of  view  and  recognize  that  there  are  good  arguments  to  be 
made  on  the  other  side  of  this  question. 

I  would  call  attention,  however,  again  to  what  happened  with 
respect  to  the  Suez  Canal,  and  point  out  that  in  that  situation 
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while  the  United  States  did  not  condone  the  action  of  Egypt,  indeed 
condemned  it,  despite  the  fact  that  the  United  States  would  not 
support  the  use  of  military  force  to  maintain  the  neutrality  of  the 
Suez  Canal  at  the  time,  Secretary  of  State  Dulles  at  that  time 
made  an  observation  which  included  this,  and  I  quote: 

The  Suez  Canal  by  the  Treaty  of  1888  is  internationalized.  The  Panama  Canal  is  a 
waterway  in  a  zone  where  by  treaty  the  United  States  has  all  the  rights  which  it 
would  possess  if  it  were  the  sovereign. 

The  Secretary  of  State  at  that  point  was  drawing  the  sharp 
distinction  that  whereas  the  Suez  Canal  could  be  subject  to  nation- 
alization or  expropriation  under  the  circumstances  that  prevailed 
then,  the  Panama  Canal  by  contrast  could  not  because,  as  Secre- 
tary Dulles  said,  "The  United  States  has  all  the  rights  which  it 
would  possess  as  if  it  were  sovereign,"  and,  therefore,  the  Republic 
of  Panama  had  no  authority  to  expropriate  or  to  nationalize  the 
Panama  Canal. 

When  we  ratify  these  treaties  that  language  of  the  1903  treaty, 
which  vested  all  right,  authority  or  power  as  if  we  were  a  sovereign 
to  the  United  States  to  the  entire  exclusion  of  the  Republic  of 
Panama,  is  gone,  is  wiped  out,  and  the  Republic  of  Panama  then 
does  have  the  rights,  power,  and  authority  of  sovereign,  including 
the  power  of  eminent  domain,  which  would  enable  them — I  do  not 
say  they  will,  I  do  not  predict  it,  I  only  say  they  could — then 
perhaps  to  nationalize  or  expropriate  the  Panama  Canal,  and  we 
would  have  a  claim  against  them  for  so  many  dollars. 

The  Presiding  Officer.  The  Senator  from  North  Carolina. 

Mr.  Helms.  I  thank  the  Chair. 

Mr.  President,  many  things  about  these  debates  have  been  dis- 
maying to  many  Americans,  none  more  so  than  various  implica- 
tions impugning  the  conduct  of  President  Theodore  Roosevelt  in 
connection  with  the  acquisition  of  the  land  and  the  construction  of 
the  Panama  Canal. 

I  do  not  know  how  the  distinguished  occupant  of  the  chair  feels 
about  Teddy  Roosevelt,  but  speaking  for  this  Senator  from  North 
Carolina,  I  wish  we  had  a  Teddy  Roosevelt  today. 

This  was  brought  to  mind,  Mr.  President,  by  a  lady  in  Kinston, 
N.C.,  who  sent  me  a  copy  of  President  Teddy  Roosevelt's  book 
entitled  'Tear  God  And  Take  Your  Own  Part." 

This  is  a  book,  Mr.  President,  that  had  been  in  the  library  of  this 
lady's  family,  for  a  long  time.  It  was  published  in  1914  and,  mo- 
mentarily, I  am  going  to  read  from  that  book. 

But  first  let  me  discuss  the  lady,  Mrs.  Shirley  Ann  Rich.  Mrs. 
Rich  is  a  Navy  widow,  a  beloved  schoolteacher.  She  was  recently 
honored  by  her  community  on  a  day  set  aside  for  the  purpose  of 
paying  tribute  to  her.  She  was  presented  a  special  award  of  honor 
by  the  citizens  of  Kinston. 

Mrs.  Rich  has  contributed  a  great  deal  to  her  community.  She 
established  Friendship  Garden,  a  show  place  demonstrating  her 
love  for  beauty.  She  does  volunteer  work  in  nursing  homes  to  show 
her  love  and  compassion  for  the  elderly  and  the  sick;  she  drives  the 
less-fortunate  citizens  of  Kinston  to  shopping  centers  to  show  her 
love  for  her  neighbors.  She  has  involved  herself  in  politics  to  show 
her  love  for  her  country. 
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Mr.  President,  Teddy  Roosevelt's  book,  entitled  "Fear  God  And 
Take  Your  Own  Part, '  has  a  particularly  interesting  chapter  be- 
ginning on  page  305.  It  is  chapter  11,  entitled  "The  Panama  Black- 
mail Treaty."  That,  it  occurred  to  me  when  I  saw  that  title,  Mr. 
President,  has  an  obvious  message  to  those  of  us  participating  in 
the  debate  in  the  Senate  of  the  United  States  today.  Because  many 
times  I  have  had  the  feeling  that  some  Senators  would  unwittingly 
have  this  country  yield  to  blackmail  in  the  year  1978. 

In  the  concluding  chapter  of  Teddy  Roosevelt's  book,  he  says: 

Fear  God  and  take  your  own  part. 

Of  course,  that  is  where  the  origin  of  the  title  of  the  book 
originated.  Then  Teddy  Roosevelt  went  on  to  say: 

This  is  another  way  of  saying  that  a  nation  must  have  power  and  will  for  self- 
sacrifice,  and  also  power  and  will  for  self-perfection. 

When  you  stop  to  think  about  it,  Mr.  President,  that  is  a  ironi- 
cally prophetic  statement;  it  may  be  that  Teddy  Roosevelt  is  speak- 
ing to  us  today  down  through  the  decades,  and  saying  to  us  in  the 
Senate,  "You  had  better  look  after  the  United  States.  You  had 
better  look  after  the  free  world." 

Then,  in  this  chapter,  Teddy  Roosevelt  goes  on  to  say: 

There  must  be  both  watchfulness  and  self-expression,  each  to  supplement  the 
other,  neither  wholly  good  without  the  other.  The  Nation  must  be  willing  to  stand 
disinterestedly  for  a  lofty  ideal,  and  yet  it  must  also  be  able  to  insist  that  its  own 
rights  be  heeded  by  others. 

Mr.  President,  in  the  course  of  the  debate  on  these  treaties,  the 
Senator  from  North  Carolina  has  listened  with  great  interest  as 
various  Senators  have  attempted  to  rewrite  history.  It  has  been 
said  over  and  over  again  that  Teddy  Roosevelt  took  advantage  of 
the  Panamanians — a  statement  which  is  simply  not  so.  It  has  been 
suggested  over  and  over  again  that  Teddy  Roosevelt,  and  indeed 
the  Government  of  the  United  States,  acted  improperly — which 
again  is  simply  not  so. 

Teddy  Roosevelt,  in  his  book  "Fear  God  And  Take  Your  Own 
Part,"  speaks  for  himself  rather  eloquently  about  what  really  hap- 
pened when  the  Government  of  Panama  was  established,  when  the 
Panama  Canal  was  built. 

Mr.  President,  I  have  listened  with  astonishment  to  many  of  the 
statements  by  distinguished  Senators  whom  I  respect  and  for  whom 
I  have  great  affection.  Repeatedly  we  have  heard  the  suggestion 
that  if  we  do  not  give  away  the  Panama  Canal  to  the  dictator 
Torrijos,  we  will  be  unloved  throughout  South  America. 

I  submit,  Mr.  President  that  this,  too,  is  simply  not  so.  The 
Senator  from  North  Carolina,  at  no  expense  to  the  taxpayers  of  the 
United  States,  has  traveled  in  recent  years  to  nations  in  South 
America  representing  three-fourths  of  the  population,  gross  nation- 
al product,  and  land  area.  The  Senator  from  North  Carolina  in 
each  case  met  with  the  head  of  state,  and  in  each  case  the  head  of 
state  himself  brought  up  the  subject  of  the  Panama  Canal.  And 
without  exception,  Mr.  President,  the  heads  of  state  of  these  coun- 
tries said  in  effect,  "Don't  let  Torrijos  have  that  canal." 

In  the  first  place,  they  know  his  connection  with  Fidel  Castro, 
even  though  there  has  been,  strangely,  an  effort  on  this  floor  the 
past  couple  of  weeks  to  pooh-pooh  that.  They  know  that  Fidel 
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Castro  is  exporting  violent  revolution  into  their  countries.  They 
know  that  Mr.  Castro  is  a  puppet  of  the  Soviet  Union.  And  they 
know  that  when  Mr.  Torrijos  finished  his  little  ceremony  with  the 
United  States  some  months  ago,  he  flew  home  and  directed  his 
pilot  to  fly  over  Cuba;  and  when  his  plane  was  over  Cuba,  Mr. 
Torrijos  radioed  his  genuine  felicitations  and  affection  to  Castro. 

So  if  Members  of  this  Senate  do  not  understand  what  is  involved 
here,  certainly  the  heads  of  state  in  other  Latin  American  coun- 
tries do.  And  fortunately,  Mr.  President,  so  do  the  vast  majority  of 
the  American  people.  Otherwise,  there  would  not  be  such  an  out- 
pouring of  opposition  to  these  treaties.  It  is  a  bit  sad  that  even 
though  some  Senators  acknowledge  that  their  mail  is  running  1,000 
to  1  against  the  treaties,  nevertheless  they  say  they  are  going  to 
support  the  treaties. 

The  fact  remains  that  a  vast  majority  of  the  American  people  are 
opposed  to  this  treaty. 

Yesterday  in  my  office  the  distinguished  retired  admiral,  Thomas 
Moorer,  paid  me  a  visit.  We  discussed  various  aspects  of  these 
treaties,  particularly  the  defense  implications. 

Admiral  Moorer  raised  the  same  question  which  has  come  to  my 
own  mind:  Why  is  there  so  little  coverage  in  the  major  news  media 
of  the  points  made  by  the  opponents  to  these  treaties?  Various 
editors  and  columnists  have  even  gone  so  far  as  to  ridicule  the 
suggestion  that  the  United  States  ought  to  be  careful  about  the 
Torrijos  regime  and  its  involvement  in  drug  trafficking  into  the 
United  States.  Indeed,  there  has  been  some  suggestions  that  the 
Torrijos  family  and  the  Torrijos  regime  are  as  pure  as  the  driven 
snow. 

Mr.  President,  anybody  who  believes  that  would  believe  any- 
thing. The  evidence  is  very  clear. 

We  are  not  talking  about  evidence  needed  to  convict  in  court;  we 
are  talking  about  whether  the  Senate  of  the  United  States  is  will- 
ing to  have  the  Government  of  the  United  States  go  into  partner- 
ship with  this  kind  of  people.  That  is  the  question.  It  is  a  moral 
question,  in  addition  to  being  a  question  that  may  strike  at  the 
very  survival  of  this  country. 

Now,  back  to  Teddy  Roosevelt,  Mr.  President,  in  his  book  "Fear 
God  and  Take  Your  Own  Part,"  I  read  from  page  305,  chapter  11, 
entitled  "The  Panama  Blackmail  Treaty." 

Let  us  see  what  Teddy  Roosevelt  said: 

In  1903  a  shameless  and  sordid  attempt  was  made  by  the  then  dictator  of  Colom- 
bia and  his  subordinate  fellow-politicians  at  Bogota  to  force  the  United  States  by 
scandalously  improper  tactics  to  pay  a  vastly  larger  sum  for  the  privilege  of  build- 
ing the  Panama  Canal  than  had  been  agreed  upon  in  a  solemn  treaty. 

Teddy  Roosevelt  went  on  to  say: 

As  President  of  the  United  States  I  resisted  this  attempt,  and  prevented  the 
United  States  from  being  blackmailed.  Had  I  not  successfully  resisted  the  attempt, 
the  Panama  Canal  would  not  now  be  built,  and  would  probably  never  have  been 
built.  The  attempt  was  blackmail  then;  and  to  yield  to  it  now  is  to  yield  to 
blackmail. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Helms.  Yes,  for  a  question,  and  on  the  condition  I  do  not  lose 
my  right  to  the  floor.  I  am  happy  to  yield  to  my  friend  from 
Maryland. 
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Mr.  Sarbanes.  I  have  been  following  the  Senator's  discourse 
about  Theodore  Roosevelt  with  some  interest.  There  is  no  question 
but  that  Roosevelt  in  his  time  moved  to  build  the  Panama  Canal 
and  took  great  pride  in  that  achievement. 

In  the  course  of  our  hearings  in  the  Foreign  Relations  Committee 
we  had  a  panel  of  historians  who  came  before  us,  including  Profes- 
sor Morison,  a  distinguished  historian,  an  expert  on  Theodore  Roo- 
sevelt. 

As  he  pointed  out,  the  important  question,  if  you  study  Roose- 
velt, is  what  might  he  do  today,  or  what  attitude  might  he  take.  I 
would  like  to  quote  him.  He,  of  course,  noted  Roosevelt's  action 
then  and  his  strong  statements,  some  of  which  the  Senator  has  just 
quoted.  I  think  it  is  safe  to  say  that  none  of  us  could,  with  accura- 
cy, predict  what  Theodore  Roosevelt  would  do  today  if  he  were 
here,  so  everyone's  opinion  on  that  is  his  own  judgment. 

Mr.  Helms.  The  Senator  from  North  Carolina  has  not  tried  to 
predict  anything.  The  Senator  from  North  Carolina  is  merely  let- 
ting Theodore  Roosevelt  speak  for  himself.  I  would  say  it  is  about 
time  that  he  was  allowed  to  do  that,  inasmuch  as  there  has  been  so 
much  implicit  criticism  of  him. 

Mr.  Sarbanes.  Let  me  quote  Professor  Morison.  Professor  Mori- 
son  said,  in  the  course  of  his  statement: 

Today  we  are  all  groping  for  more  constructive  ways  to  lead  from  strength.  These 
treaties  are  an  enlightened  and  enlightening  example.  I  hope  you  will  approve  them 
and  will  leave  with  you  one  more  word  from  Theodore,  the  educator,  who  I  think 
would  have  thought  well  of  what  we  are  trying  to  do. 

He  then  quotes  Theodore  Roosevelt  who  said  the  following: 

The  important  thing  is  the  next  step.  It  often  happens  that  the  good  conditions  of 
the  past  can  be  regained  not  by  going  back,  but  by  going  forward.  We  cannot 
recreate  what  is  dead;  we  cannot  stop  the  march  of  events;  but  we  can  direct  this 
march  and  out  of  the  conditions  develop  something  better  than  the  past  knew. 

Mr.  Helms.  With  all  deference  to  my  friend  from  Maryland,  I  do 
not  know  what  that  proves.  It  is  just  professorial  rhetoric.  I  do  not 
predict  what  Teddy  Roosevelt  would  do,  and  I  will  not  attempt  to 
make  that  judgment. 

The  final  paragraph  of  the  chapter  from  which  I  am  reading 
sums  up  with  reference  to  the  acquisition  of  land  and  the  building 
of  the  Panama  Canal.  This  is  Teddy  Roosevelt  in  his  own  book. 

He  said: 

No  action  ever  taken  by  the  government,  in  dealing  with  any  foreign  powers  since 
the  days  of  the  Revolution,  was  more  vital  and  necessary  to  the  well-being  of  our 
people,  and  no  action  we  ever  took  was  taken  with  a  higher  regard  for  the  standards 
of  honor,  of  courage,  and  of  efficiency  which  should  distinguish  the  attitude  of  the 
United  States  in  all  its  dealings  with  the  rest  of  the  world. 

I  am  not  interpreting  Teddy  Roosevelt,  Mr.  President,  I  am 
simply  quoting  him.  I  intend  to  quote  him  further.  He  deserves  the 
right  to  speak  for  himself.  He  has  been  all  but  maligned  on  the 
floor  of  the  U.S.  Senate  in  recent  days — by  implication,  to  be  sure, 
but  the  implied  allegations  have  been  clear  that  somehow  Teddy 
Roosevelt  was  a  political  scoundrel,  that  he  went  down  and  took 
advantage  of  those  poor  little  Panamanians,  not  to  mention  those 
poor  little  Colombians,  when,  as  a  matter  of  plain  fact,  Mr.  Presi- 
dent, it  simply  is  not  so. 

Mr.  Curtis.  Mr.  President,  will  the  distinguished  Senator  yield? 
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Mr.  Helms.  I  am  delighted  to  yield  to  my  friend  from  Nebraska. 

Mr.  Curtis.  Anyone  who  has  studied  the  life  of  Theodore  Roose- 
velt knows  that  there  is  no  man  in  history  who  was  more  of  a 
stickler  for  honesty  and  ethics  and  just  plain  upright  living  than 
Theodore  Roosevelt.  During  the  years  that  he  had  his  venture  in 
ranching,  a  story  is  told,  and  I  am  sure  it  is  backed  by  truth,  that 
one  of  his  cowboy  hands  reported  to  Theodore  Roosevelt  that  he 
had  found  a  stray  calf  and  he  put  the  brand  of  the  Roosevelt  ranch 
on  the  calf  and  herded  it  in  with  the  rest  of  Roosevelt  cattle.  The 
reaction  of  the  man  who  was  later  to  become  President  was  typical 
of  his  attitude  toward  right  and  wrong.  He  fired  the  man  on  the 
spot,  and  he  said  this: 

One  who  would  steal  for  me  would  steal  from  me. 

And  he  dismissed  the  man,  and  he  was  humiliated. 

I  can  think  of  another  instance,  and  there  are  many  of  them.  In 
those  days,  the  candidates  for  President  campaigned  on  a  train. 
Roosevelt's  special  train  reached  the  wide  open  spaces  of  Kansas 
and  Sunday  arrived.  On  the  orders  of  Theodore  Roosevelt,  the  train 
stopped  on  a  siding  and  stayed  there  for  24  hours.  It  was  his 
principle  not  to  campaign  on  Sunday. 

Times  may  change,  but  there  never  was  a  stickler  for  honesty 
and  ethics  and  high  standards  like  Theodore  Roosevelt.  These  im- 
plications that,  somehow,  he  threatened  an  invasion  and  estab- 
lished a  colony  and  all  this,  down  there,  not  only  unjustly  reflected 
upon  a  great  and  good  man,  but  they  reveal  the  total  lack  of 
knowledge  of  history  on  the  part  of  his  accusers. 

Mr.  Helms.  I  thank  the  Senator.  If  Teddy  Roosevelt  were  here, 
I'm  sure  he  would  thank  the  Senator,  too. 

I  think  it  is  high  time  that  more  Senators  stood  up  in  defense  of 
this  great  American  in  terms  of  his  character  and  courage,  and  his 
work  on  behalf  of  the  best  interest  of  this  Nation. 

Mr.  President,  I  am  not  going  to  prolong  the  proceedings  of  the 
Senate  this  afternoon,  but  I  do  think  that  this  one  chapter  from 
Teddy  Roosevelt's  book  should  be  made  available  to  Senators, 
whether  they  read  it  or  not,  so  that  Teddy  Roosevelt  himself  can 
have  his  say  about  what  really  went  on  at  the  time  of  the  creation 
of  the  Republic  of  Panama  and  the  construction  of  the  Panama 
Canal. 

I  ask  unanimous  consent  that  pages  305  through  342  of  the  book, 
"Fear  God  And  Take  Your  Own  Part,"  by  Theodore  Roosevelt,  be 
printed  in  the  Record  at  the  conclusion  of  my  remarks. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  Helms.  I  thank  the  Chair. 

Exhibit  1 

Chapter  XI— The  Panama  Blackmail  Treaty 

In  1903  a  shameless  and  sordid  attempt  was  made  by  the  then  dictator  of  Colom- 
bia and  his  subordinate  fellow-politicians  at  Bogota  to  force  the  United  States  by 
scandalously  improper  tactics  to  pay  a  vastly  larger  sum  for  the  privilege  of  build- 
ing the  Panama  Canal  than  had  been  agreed  upon  in  a  solemn  treaty.  As  President 
of  the  United  States  I  resisted  this  attempt,  and  prevented  the  United  States  from 
being  blackmailed.  Had  I  not  successfully  resisted  the  attempt,  the  Panama  Canal 
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would  not  now  be  built,  and  would  probably  never  have  been  built.  The  attempt  was 
blackmail  then;  and  to  yield  to  it  now  is  to  yield  to  blackmail. 

Yet  the  present  Administration  now  proposes  to  pay  Colombia  twenty-five  million 
dollars,  and  to  make  what  is  practically  an  apology  for  our  conduct  in  acquiring  the 
right  to  build  the  canal.  Apparently  this  is  done  on  the  theory  of  soothing  the 
would-be  blackmailers  and  making  them  forget  the  mortification  caused  them  by 
the  failure  of  their  initial  attempt  to  hold  up  the  United  States. 

In  brief,  the  facts  in  the  case  were  as  follows: 

A  private  French  company  had  attempted  to  build  a  canal  across  the  Isthmus  of 
Panama,  and  had  failed  after  making  only  a  beginning  of  the  work.  Various  proposi- 
tions for  a  trans-Isthmian  canal  to  be  undertaken  by  the  United  States  Government 
had  been  made.  One  of  these  was  to  cross  the  Isthmus  at  Darien.  Another  was  a 
proposition  to  go  through  Nicaragua.  Different  companies  had  been  organized  in  the 
United  States  to  back  these  different  propositions.  One  of  these  companies  had  ex- 
Senator  Warner  Miller  at  its  head.  The  then  Senator  Piatt  of  New  York  was  much 
interested  in  another  company.  Congress  only  considered  seriously,  however,  the 
Panama  and  Nicaragua  routes,  and  was  in  much  doubt  between  them.  A  commis- 
sion of  experts  appointed  by  the  President  for  that  purpose  had  reported  that  if  we 
could  buy  the  rights  of  the  French  canal  company  for  $40,000,000  we  ought  to  take 
the  Panama  route,  but  that  otherwise  we  should  take  the  Nicaragua  route.  It  was  at 
that  time  well  and  widely  known  that  the  sum  of  $10,000,000  (aside  from  a  small 
yearly  payment  to  be  made  on  different  grounds)  was  all  that  we  would  pay  or 
would  be  asked  to  pay  Colombia,  and  Colombia  herself  had  advertised  this  fact.  The 
recommendation,  therefore,  was  in  effect  that  we  should  go  by  Panama  if  we  could 
acquire  our  rights  by  paying  $40,000,000  to  the  French  and  $10,000,000  to  the 
Colombians. 

The  French  had  real  rights.  They  had  spent  hundreds  of  millions  of  dollars,  and 
although  much  of  this  had  been  wasted,  yet  we  received  at  least  $40,000,000  worth 
of  property  and  of  accomplished  work  for  the  $40,000,000  we  agreed  to  pay  them. 
Colombia  had  no  rights  that  were  not  of  the  most  shadowy  and  unsubstantial  kind; 
and  even  these  shadowy  rights  existed  only  because  of  the  actions  of  the  United 
States.  She  had  done  nothing  whatever  except  to  misgovern  the  Isthmus  for  fifty 
years.  During  these  fifty  years  her  possession  of  the  Isthmus  as  against  foreign 
powers  had  been  maintained  solely  by  the  guarantee  and  the  potential  strength  of 
the  United  States.  The  only  effective  policing  of  the  Isthmus  during  those  fifty  years 
had  been  done  by  the  United  States  on  the  frequent  occasions  when  it  was  forced  to 
land  marines  and  sailors  for  that  purpose.  Ten  million  dollars  represented  the  very 
outside  limit  which  generosity  could  fix  as  a  payment  to  Colombia  for  rights  which 
she  was  impotent  to  maintain  save  by  our  assistance  and  protection,  and  for  an 
opportunity  which  she  was  utterly  unable  herself  to  develop.  Nobody  of  any  conse- 
quence in  the  United  States,  within  or  without  Congress,  would  at  that  time  for  one 
moment  have  considered  agreeing  to  pay  $25,000,000  or  any  sum  remotely  approach- 
ing it. 

If  Colombia  had  at  that  time  announced  any  such  demand,  unquestionably  the 
Congress  of  the  United  States  would  have  directed  the  Executive  to  take  the 
Nicaragua  route.  The  exact  language  of  Congress  in  its  Act  providing  for  the 
construction  of  the  canal,  approved  June  28,  1902,  was  that  if  "the  President  be 
unable  to  obtain  for  the  United  States  a  satisfactory  title  to  the  property  of  the  New 
Panama  Canal  Company  and  the  control  of  the  necessary  territory  of  the  Republic 
of  Colombia  within  a  reasonable  time  and  upon  reasonable  terms,  then  the  Presi- 
dent" should  endeavor  to  provide  for  a  canal  by  the  Nicaragua  route. 

This  language  defined  with  exactness  and  precision  what  was  to  be  done,  and 
what  as  a  matter  of  fact  I  actually  did.  I  was  directed  to  take  the  Nicaragua  route, 
but  only  if  within  a  reasonable  time  I  could  not  obtain  control  of  the  necessary 
territory  of  the  Republic  of  Colombia  upon  reasonable  terms;  the  direction  being 
explicit  that  if  I  could  not  thus  get  the  control  within  a  reasonable  time  and  upon 
reasonable  terms  I  must  go  to  Nicaragua.  Colombia  showed  by  its  actions  that  it  was 
thoroughly  acquainted  with  this  fact,  and  eagerly  demanded  and  entered  into  a 
treaty  with  the  United  States,  the  Hay-Herran  treaty,  under  which  $10,000,000  was 
the  price  stipulated  to  be  paid  in  exchange  for  our  acquiring  the  right  to  the  zone  on 
which  to  build  the  canal. 

Let  it  be  remembered  that  this  $10,000,000  was  the  price  stipulated  by  Colombia 
herself  as  payment  to  those  in  possession  of  the  Isthmus,  and  it  was  the  price  we 
actually  did  pay  to  those  who  actually  were  in  possession  of  the  Isthmus.  The  only 
difference  was  that,  thanks  to  the  most  just  and  proper  revolution  which  freed 
Panama  from  the  intolerable  oppression  and  wrongdoing  of  Columbia,  we  were  able 
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to  give  this  $10,000,000  to  the  men  who  themselves  dwelt  on  the  Isthmus,  instead  of 
to  alien  taskmasters  and  oppressors  of  theirs. 

The  proposal  now  is  that  after  having  paid  $10,000,000  to  the  rightful  owners  of 
the  Isthmus  we  shall  in  addition  pay  $25,000,000  to  their  former  taskmasters  and 
oppressors;  a  sum  two  and  a  half  times  what  these  tricky  oppressors  originally 
asked,  a  sum  which  is  to  be  paid  to  them  merely  because  they  failed  in  carrying  to 
successful  completion  what  must  truthfully  be  characterized  as  a  bit  of  internation- 
al villainy  as  wicked  as  it  was  preposterous.  In  point  of  good  sense  and  sound 
morality,  the  proposal  is  exactly  on  a  par  with  paying  a  discomfited  budget  a  heavy 
sum  for  the  damage  done  his  feelings  by  detecting  him  and  expelling  him  from  the 
house. 

Our  people  should  also  remember  that  what  we  were  paying  for  was  the  right  to 
expend  our  own  money  and  our  own  labor  to  do  a  piece  of  work  which  if  left  undone 
would  render  the  Isthmus  of  Panama  utterly  valueless.  If  we  had  gone  to  Nicara- 
gua, or  had  undertaken  to  build  a  canal  anywhere  else  across  the  Isthmus,  then  the 
right  which  Colombia  was  so  eager  to  sell  for  $10,000,000  would  not  have  been  worth 
ten  cents.  The  whole  value  was  created  by  our  prospective  action;  and  this  action 
was  to  be  taken  wholly  at  our  own  expense  and  without  making  Colombia  or  any 
one  else  pay  a  dollar,  and  this  although  no  power  would  benefit  more  by  the  canal 
than  Colombia,  as  it  would  give  her  waterway  communication  by  a  short  and  almost 
direct  route  between  her  Caribbean  and  Pacific  ports. 

The  people  of  the  United  States  should  remember  that  the  United  States  paid 
$50,000,000  to  Panama  and  the  French  company  for  every  real  right  of  every  sort  of 
description  which  existed  on  the  Isthmus.  There  would  have  been  no  value  even  to 
these  rights  unless  for  the  action  that  the  United  States  then  intended  to  take,  and 
has  since  actually  taken.  The  property  of  the  French  company  would  not  have  been 
worth  any  more  than  any  other  scrap  heap  save  for  our  subsequent  action,  and  the 
right  to  cross  the  Isthmus  of  Panama  would  have  been  valueless  to  Colombia  or  to 
any  other  nation  or  body  of  men  if  we  had  failed  to  build  a  canal  across  it  and  had 
built  one  somewhere  else.  The  whole  value  then  and  now  of  any  right  upon  that 
Isthmus  depended  upon  the  fact  that  we  then  intended  to  spend  and  now  have  spent 
in  building  the  canal  some  $375,000,000. 

The  proposal  of  Mr.  Wilson's  Administration  is  that,  having  given  to  the  Isthmus 
of  Panama  its  whole  present  value  by  the  expenditure  of  $375,000,000,  we  shall  now 
pay  $25,000,000  additional  to  the  power  that  did  its  best  to  prevent  the  Isthmus 
from  having  any  value  by  treacherously  depriving  us  of  the  right  to  build  the  canal 
at  all,  or  to  spend  a  dollar  on  the  Isthmus.  If  Colombia's  action  had  been  successful, 
the  Isthmus  would  now  be  worthless;  and  yet  the  present  Administration  actually 
proposes  to  pay  her  $25,000,000  so  as  to  atone  to  her  for  our  not  having  permitted 
her  to  follow  a  course  of  conduct  which  would  have  prevented  the  Isthmus  from 
being  worth  twenty-five  cents. 

Most  people,  when  we  began  the  building  of  the  canal,  believed  that  we  would 
fail.  There  were  plenty  of  such  skeptics  in  this  country,  and  a  much  larger  number 
abroad.  If  the  American  engineers  had  not  been  successful,  if  the  American  people 
had  not  backed  them  with  money,  and  if  the  Government  had  not  started  the  work 
on  a  basis  of  absolutely  non-partisan  efficiency,  there  would  exist  nothing  for  which 
to  pay  any  sum  at  the  present  moment.  This  proposed  treaty  is  a  proposal  to  pay 
blackmail  to  that  Government  which  sought  in  vain  to  forbid  us  to  use  our  national 
efficiency  in  the  interest  of  the  world  at  large. 

I  cannot  too  strongly  emphasize  that  fact  that  Panama  represented  to  Colombia 
an  asset  of  no  value  whatsoever  save  such  as  might  accrue  from  the  action  which 
we  were  ready  to  undertake  at  great  expense.  She  enjoyed  this  asset  at  all  only 
because  of  our  guaranteeing  her  against  having  it  taken  away  from  her  by  any 
foreign  power.  We  had  never  guaranteed  her  against  a  movement  for  independence 
on  the  Isthmus,  or  against  action  on  our  own  part  if  she  misbehaved  herself. 
Presidents  and  secretaries  of  state  had  repeatedly  given  the  true  interpretation  of 
the  obligations  to  New  Granada  (the  South  American  republic  which  then  included 
the  present  Republic  of  Colombia)  by  the  treaty  of  1846.  In  1856  Secretary  Cass 
officially  stated  the  position  of  the  Government  as  follows: 

"Sovereignty  has  its  duties  as  well  as  its  rights,  and  none  of  these  local  govern- 
ments (on  the  Isthmus)  would  be  permitted  in  a  spirit  of  Eastern  isolation  to  close 
the  gates  of  intercourse  on  the  great  highways  of  the  world,  and  justify  the  act  by 
the  pretension  that  these  avenues  of  trade  and  travel  belong  to  them  and  that  they 
choose  to  shut  them,  or  what  is  almost  equivalent,  to  encumber  them  with  such 
unjust  relations  as  would  prevent  their  general  use." 

Seven  years  later  Secretary  Seward  in  different  communications  explicitly  stated 
that  the  United  States  had  not  undertaken  any  duty  in  connection  with  "any 
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question  of  internal  revolution  in  the  state  of  Panama"  but  merely  "to  protect  the 
transit  trade  across  the  Isthmus  against  invasion  of  either  domestic  or  foreign 
disturbers;"  and  that  the  United  States  had  not  "become  bound  to  take  sides  in  the 
domestic  broils  of  New  Granada"  but  merely  to  protect  New  Granda  "as  against 
other  and  foreign  governments."  In  the  final  portion  of  my  message  to  Congress  of 
December  7,  1903,  and  in  my  special  message  to  Congress  of  January  4,  1904,  I 
enumerated  a  partial  list  of  revolutions,  insurrections,  disturbances  and  other  out- 
breaks that  had  occurred  on  the  Isthmus  of  Panama  during  the  fifty-three  years 
preceding  the  negotiation  of  our  treaty  with  the  Republic  of  Panama  itself.  These 
revolutions,  unsuccessful  rebellions  and  other  outbreaks  numbered  just  fifty-three 
during  these  fifty-three  years. 
In  detail  they  are  as  follows: 

May  22,  1850. — Outbreak;  two  Americans  killed.  War  vessel  demanded  to  quell 
outbreak. 

October,  1850. — Revolutionary  plot  to  bring  about  independence  of  the  Isthmus. 
July  22,  1851.— Revolution  in  four  southern  provinces. 

November  14,  1851. — Outbreak  at  Charges.  Man-of-war  requested  for  Charges. 
June  27,  1853. — Insurrection  at  Bogota  and  consequent  disturbance  on  Isthmus. 
War  vessel  demanded. 
May  23,  1854.— Political  disturbances.  War  vessel  requested. 
June  28,  1854. — Attempted  revolution. 

October  24,  1854. — Independence  of  Isthmus  demanded  by  provincial  legislature. 
April,  1856. — Riot  and  massacre  of  Americans. 
May  4,  1856.— Riot. 
May  18,  1856.— Riot. 
June  3,  1856.— Riot. 

October  2,  1856. — Conflict  between  two  native  parties.  United  States  forces 
landed. 

December  18,  1858. — Attempted  secession  of  Panama. 
April,  1859— Riots. 
September,  1860. — Outbreaks. 

October  4,  1860. — Landing  of  United  States  forces  in  consequence. 

May  23,  1861.— Intervention  of  the  United  States  forces  required  by  intendente. 

October  2,  1861. — Insurrection  and  civil  war. 

April  4,  1862. — Measures  to  prevent  rebels  crossing  Isthmus. 

June  13,  1862. — Mosquera's  troops  refused  admittance  to  Panama. 

March,  1865. — Revolution,  and  United  States  troops  landed. 

August,  1865. — Riots;  unsuccessful  attempt  to  invade  Panama. 

March,  1866. — Unsuccessful  revolution. 

April,  1867. — Attempt  to  overthrow  Government. 

August,  1867. — Attempt  at  revolution. 

July  5,  1868.— Revolution;  provisional  government  inaugurated. 

August  29,  1868. — Revolution;  provisional  government  overthrown. 

April,  1871.— Revolution;  followed  apparently  by  counter  revolution. 

April,  1873. — Revolution  and  civil  war  which  lasted  to  October,  1875. 

August,  1876.— Civil  war  which  lasted  until  April,  1877. 

July,  1878.— Rebellion. 

December,  1878.— Revolt. 

April,  1879.— Revolution. 

June,  1879. — Revolution. 

March,  1883.— Riot. 

May,  1883.— Riot. 

June,  1884. — Revolutionary  attempt. 
December,  1884. — Revolutionary  attempt. 
January,  1885. — Revolutionary  disturbances. 
March,  1885.— Revolution. 
April,  1887.— Disturbance  on  Panama  Railroad. 
November,  1887. — Disturbance  on  line  of  canal. 
January,  1889.— Riot. 

January,  1895. — Revolution  which  lasted  until  April. 

March,  1895. — Incendiary  attempt. 

October,  1899.— Revolution. 

February,  1900,  to  July,  1900.— Revolution. 

January,  1901. — Revolution. 

July,  1901. — Revolutionary  disturbances. 

September,  1901. — City  of  Colon  taken  by  rebels. 

March,  1902. — Revolutionary  disturbances. 
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July,  1902.— Revolution. 

Colombia  had  shown  herself  utterly  incapable  of  keeping  order  on  the  Isthmus. 
Only  the  active  interference  of  the  United  States  had  enabled  her  to  preserve  so 
much  as  a  semblance  of  sovereignty.  In  1856,  in  1860,  and  in  1873,  in  1885,  in  1901, 
and  in  1902,  sailors  and  marines  from  United  States  warships  were  forced  to  land  in 
order  to  protect  life  and  property  and  to  see  that  the  transit  across  the  Isthmus  was 
kept  open.  In  1861,  in  1862,  in  1885,  and  in  1900,  the  Colombia  Government  asked 
for  the  landing  of  troops  by  the  United  States  Government  to  protect  its  interests 
and  to  maintain  order  on  the  Isthmus.  Immediately  after  the  revolution  by  which 
Panama  obtained  its  independence  in  1903,  the  Colombian  Government  made  an- 
other request  to  land  troops  to  preserve  Colombian  sovereignty. 

This  request  was  made  through  General  Reyes,  afterward  President  of  the  repub- 
lic. President  Marroquin  in  making  the  request  offered  if  we  would  grant  it,  to 
"approve  by  decree"  the  ratification  of  the  Hay-Herran  canal  treaty  as  signed, 
acting  thus  "by  virtue  of  vested  constitutional  authority,"  or  if  the  Government  of 
the  United  States  preferred,  to  call  an  extra  session  of  Congress  with  new  and 
friendly  members"  to  approve  the  treaty. 

This  dispatch  has  an  especial  interest.  In  the  first  place,  it  requested  the  United 
States  to  restore  order  and  secure  Colombia  supremacy  on  the  very  Isthmus  from 
which  the  Colombian  Government  had  just  decided  to  bar  us  by  preventing  the 
construction  of  the  canal.  In  the  second  place,  by  the  offer  made  it  snowed  that  the 
constitutional  objections  which  had  been  urged  against  ratifying  the  treaty  were 
obviously  not  made  in  good  faith,  and  that  the  Government  which  made  the  treaty 
really  had  absolute  control  over  its  ratification,  but  chose  to  exercise  that  control 
adversely  to  us.  As  a  matter  of  fact,  whatever  duty  we  had  in  the  peninsula  was  to 
the  Panamanians  and  not  to  the  Colombians  at  all.  As  John  Hay  put  it,  "the 
covenant  ran  with  the  land."  Our  original  treaty  was  with  the  United  States  of  New 
Granada.  This  body  suffered  various  changes,  various  portions  splitting  off  and 
sometimes  rejoining,  and  finally  the  Republic  of  Colombia  succeeded  to  most  of  it. 
We,  however,  recognized  whatever  power  was  in  lawful  possession  of  the  Isthmus,  as 
the  successor  of  the  one  with  which  we  had  made  the  treaty. 

In  the  constitutions  of  1858  and  1861,  Panama  explicitly  reserved  the  right  to 
secede  from  the  confederation  and  to  nullify  any  act  inconsistent  with  its  own 
"autonomy."  Colombia  later  published  a  new  constitution  by  Executive  Decree, 
reducing  Panama  to  the  condition  of  a  crown  colony;  but  Panama  never  accepted 
this  action  as  proper,  and  when  in  1903  it  set  up  an  independent  government  by 
unanimous  action  of  her  citizens,  they  were  merely  reasserting  the  constitutional 
and  legal  rights  which  they  had  never  relinquished. 

As  Secretary  Root  wrote  the  Colombian  Minister  in  1906,  our  action  in  recogniz- 
ing the  independence  of  Panama  was  merely  "a  recognition  of  the  just  rights  of  the 
people  of  Panama."  On  technical  grounds  Panama's  case  was  clear,  Colombia  had 
no  case  whatever,  and  the  United  States  was  bound  to  act  as  she  did  act.  Morally,  of 
course,  there  is  no  question  whatever  that  Panama's  action  was  imperatively  de- 
manded and  that  the  United  States  would  have  been  guilty  of  culpable  misconduct 
toward  an  oppressed  people  if  she  had  failed  to  support  Panama. 

I  wish  to  emphasize  the  nature  of  the  Colombian  Government  at  the  time  when 
Panama  declared  her  independence.  It  was  a  pure  dictatorship.  This  was  no  concern 
of  ours;  for  I  hold  it  is  not  our  affair  to  say  to  another  nation  what  kind  of 
government  it  shall  have  save  in  so  far  as  the  rights  of  our  own  citizens  or  of  our 
own  Government  are  concerned.  The  then  President,  Mr.  Marroquin,  had  been 
elected  as  vice-president.  Soon  after  his  inauguration  by  a  coup  d  'etat  he  unseated  the 
President  and  put  him  in  prison.  He  then  announced  that  under  the  Constitution,  in 
the  absence  of  the  President,  the  vice-president  wielded  all  the  executive  powers. 
Accordingly,  he  exercised  them. 

In  a  few  months  the  absence  of  the  President  became  permanent,  for  he  oppor- 
tunely died  in  prison,  and  Mr.  Marroquin  continued  to  act  as  President.  He  declined 
to  call  Congress  together  for  a  period  in  the  neighborhood  of  five  years,  and 
announced  that  under  the  Constitution  in  the  absence  of  Congress  he  possessed  all 
the  legislative  functions.  Accordingly  he  exercised  these  also.  He  was  careful  to 
explain  that  his  course  was  entirely  "constitutional"  and  that  it  was  in  accordance 
with  the  mandate  of  the  Constitution  that  he  who  had  been  elected  vice-president 
exercised  all  the  functions  both  of  President  and  of  Congress.  As  a  matter  of  fact, 
while  he  did  not  permit  any  elections  to  take  place  for  a  number  of  years,  yet  his 
power  was  so  absolute  that  he  elected  whomever  he  wished  as  soon  as  the  election 
did  take  place;  as  already  related,  he  notified  me,  when  it  became  to  his  interest  to 
do  so,  that  he  would  elect  a  Congress  with  a  guarantee  that  it  would  perform  what 
he  desired  in  case  I  would  be  satisfied  therewith. 
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Having  this  absolute  power  not  only  to  initiate  but  to  ratify  and  carry  out  any 
treaty,  he,  through  Mr.  Herran,  negotiated  with  Mr.  Hay  a  treaty  with  the  United 
States  Government  which  conceded  us  the  right  to  take  the  Panama  Canal  zone  and 
build  the  canal  for  the  sum  of  $10,000,000.  (I  disregard  the  minor  details  of  the 
treaty.)  He  was  exceedingly  anxious  to  negotiate  this  treaty  because  it  was  a  matter 
vital  to  Panama,  and  therefore  of  concern  to  the  absentee  owners  of  Panama;  for  if 
the  treaty  were  not  negotiated  it  was  certain  that  the  United  States  would  go  to 
Nicaragua.  Having  this  treaty,  and  having  received  from  the  French  company  the 
assurance  that  they  would  sell  us  that  property  for  $40,000,000,  we  selected  the 
Panama  route.  As  soon  as  we  had  done  this  Mr.  Marroquin  and  his  associates 
concluded  that  we  were  hopelessly  committed,  and  that  it  was  safe"  for  him  to 
repudiate  his  promise  and  try  to  extort  more  money.  Under  its  original  contract  the 
time  during  which  the  French  company  had  to  complete  the  canal  lapsed  the 
following  year.  Colombia  had  granted  an  extension  of  some  years;  but  Mr.  Marro- 
quin and  his  associates  now  announced  that  this  extension  of  time,  which  they  had 
themselves  given,  was  unconstitutional. 

Again  I  wish  to  call  attention  to  the  solemn  farce,  the  contemptible  farce,  of  these 
men  appealing  to  the  Constitution  as  a  make-believe  fetish,  when  the  entire  govern- 
mental power  of  the  nation  was  vested  at  the  moment  in  an  irresponsible  dictator 
who  had  never  been  elected  to  the  office  of  President  at  all,  who  refused  to  summon 
Congress,  and  who  yet  exercised  all  its  powers  in  the  absence  of  Congress.  It  was 
dishonest  on  their  part  thus  to  talk  of  the  Constitution,  and  it  is  an  act  of  unspeak- 
able silliness  for  any  of  our  people  to  take  that  talk  seriously. 

Accordingly  Marroquin  summoned  a  Congress,  the  only  one  that  had  been  held 
under  his  Administration.  It  was  an  absolutely  obsequious  body.  It  did  not  attempt 
to  pass  a  law,  or  do  anything  but  repudiate  the  proposed  treaty.  Its  committee,  in 
the  report  which  the  Congress  adopted,  announced  the  real  object  of  their  action 
when  it  said  that  the  following  year  the  rights  of  the  French  company  would  lapse 
and  Colombia  would  take  possession  of  the  French  company's  belongings,  and  then 
would  be  in  a  "more  advantageous"  position  to  negotiate  with  the  United  States.  In 
other  words,  they  expected  to  combine  piracy  with  blackmail,  and  to  take  possession 
of  the  French  company's  belongings  and  get  from  us  the  $40,000,000  we  were  to  pay 
the  French.  Our  course  France  would  never  have  allowed  this,  and  if  I  had  acted 
with  the  pliant  submission  to  Colombia's  demand  which  the  present  Administration 
is  at  this  moment  showing,  we  would  have  had  on  the  Isthmus  France  instead  of 
Colombia,  and  the  difficulty  and  danger  of  the  whole  problem  would  have  been 
infinitely  increased. 

The  Congress  as  well  as  the  Dictator  had  ample  warning  of  all  the  dangers  they 
by  their  action  were  inviting.  Representatives  from  Panama  warned  the  Colombian 
Administration  that  Panama  would  revolt  if  the  treaty  was  rejected;  and  our  De- 
partment of  State  in  the  gravest  manner  called  their  attention  to  the  serious 
situation  their  conduct  would  create. 

Our  Minister,  Mr.  Beaupre,  an  admirable  public  servant,  who — unlike  his  succes- 
sor who  negotiated  the  preposterous  treaty  now  before  the  Senate — conceived  him- 
self under  obligation  faithfully  to  represent  the  interests  of  the  American  people, 
encountered  great  difficulties  while  endeavoring  to  perform  his  duties  at  this  time. 
The  State  Department's  messages  to  him  were  intercepted,  and  in  several  cases  not 
delivered,  as  shown  in  his  cable  to  Hay  of  August  6,  1903;  and  he  was  directed  by 
the  Department  of  State  to  protest  against  such  interference  with  his  official  com- 
munications. Mr.  Beaupre  showed  conclusively  in  his  correspondence  that  the  delay 
in  dealing  with  the  Panama  Canal  treaty  by  Colombia  was  for  the  purpose  of 
wringing  money  from  either  the  French  company  or  the  United  States,  or  both. 

For  example,  in  his  message  of  June  10,  1903,  he  stated  that  the  local  agent  of  the 
Panama  Canal  Company  had  informed  him  that  he  had  received  an  official  note 
from  the  Colombian  Government  stating  that  the  treaty  would  be  rejected  unless 
the  French  company  paid  Colombia  $10,000,000.  This  shows  that  the  Colombian 
Government  then  expected  only  twenty  millions  all  told — ten  legitimately  from  us 
and  ten  as  an  extorted  bribe  from  the  unfortunate  French  company.  President 
Wilson  now  proposes  to  give  five  millions  extra,  apparently  to  soothe  the  feelings  of 
those  who  failed  to  extort  a  smaller  sum  by  scandalously  improper  methods. 

In  his  message  of  July  21,  Minister  Beaupre  reported  that  the  Colombian  Govern- 
ment had  sounded  both  Germany  and  England  to  see  if  they  could  not  be  persuaded 
to  construct,  or  aid  in  the  construction  of,  the  canal  in  place  of  the  United  States. 
The  Government  of  Colombia,  therefore,  not  only  sought  to  blackmail  us  and  to 
blackmail  the  French  company,  but  endeavored  to  put  one  of  the  great  Old  World 
powers  on  the  Isthmus  in  possession  of  the  canal.  And  because  the  then  Administra- 
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tion  refused  to  submit  to  such  infamy  on  the  part  of  Colombia,  the  present  Adminis- 
tration actually  proposes  to  pay  the  wrongdoer  $25,000,000  of  blackmail. 

There  are  in  every  great  country  a  few  men  whose  mental  or  moral  make-up  is 
such  that  they  always  try  to  smirch  their  own  people,  and  sometimes  go  to  the 
length  of  moral  treason  in  the  effort  to  discredit  their  own  national  government.  A 
campaign  of  mendacity  was  started  against  this  treaty  from  the  outset  by  certain 
public  men  and  certain  newspapers.  One  of  the  favorite  assertions  of  these  men  and 
newspapers  was  that  the  United  States  Government  had  in  some  way  or  other 
instigated,  and  through  its  agents  been  privy  to,  the  revolutionary  movement  on  the 
Isthmus.  The  statement  is  a  deliberate  falsehood,  and  every  man  who  makes  it 
knows  that  it  is  a  falsehood.  Mr.  H.  A.  Gudger,  late  Chief  Judge  of  the  Department 
of  Panama,  was  consul  in  Panama  at  the  time,  and  had  been  consul  for  six  years 
previously.  It  was  impossible  for  any  such  encouragement  or  aid  by  the  United 
States  Government  of  the  revolutionary  movement  to  have  occurred  without  his 
knowledge,  and  he  has  explicitly  stated  that  he  did  not  know  of  any  such  encourage- 
ment. 

Mr.  Hay,  on  behalf  of  the  State  Department,  made  an  exactly  similar  statement 
to  me  at  the  same  time.  I  repeated  the  statement  in  my  message  to  Congress.  The 
simple  truth,  as  everybody  with  any  knowledge  knew  at  the  time,  was  that  the 
Isthmus  was  seething  with  revolution,  and  that  a  revolution  was  certain  to  occur  if 
the  treaty  were  rejected.  Minister  Beaupre  notified  us  that  the  Panama  delegates  in 
the  Congress  during  the  debates  about  the  treaty,  had  informed  the  Congress 
explicitly  that  such  would  be  the  case.  The  newspapers  of  the  United  States  repeat- 
edly published  news  from  Panama  stating  that  such  revolutions  were  impending. 
Quotations  from  the  daily  papers  could  be  multiplied  to  prove  this.  It  is  only 
necessary  to  refer  to  the  Washington  Post  of  August  31  and  of  September  1,  the 
New  York  Herald  of  September  10,  the  New  York  Times  of  September  13,  the  New 
York  Herald  of  October  26,  the  Washington  Post  of  October  29,  the  New  York 
Herald  of  October  30  and  of  November  2;  all  of  the  year  1903. 

In  my  special  message  to  Congress  of  January  4,  1904, 1  described  the  report  made 
to  me  at  the  request  of  Lieutenant-General  Young  by  Captain  Humphrey  and 
Lieutenant  Murphy  of  the  Army,  who  in  the  course  of  a  visit  which  on  their  own 
initiative  (and  without  my  knowledge)  they  had  made  to  Panama,  had  discovered 
that  various  revolutionary  movements  were  being  inaugurated,  and  that  a  revolu- 
tion would  certainly  occur,  possibly  immediately  after  the  closing  of  the  Colombian 
Congress  at  the  end  of  October,  but  probably  not  before  early  November.  This 
definitely  localized  the  probability  of  the  revolution  taking  place  somewhere  during 
the  last  ten  days  of  October,  or  the  first  week  in  November.  This  was  known  on  the 
Isthmus.  It  was  known  to  the  American  newspapers.  It  was  also  known  at  Bogota, 
where  measures  were  taken  to  meet  the  situation.  If  it  had  not  been  known  to  the 
President  and  to  the  Secretary  of  State,  they  would  have  shown  themselves  culpably 
unfit  for  their  positions. 

After  my  interview  with  the  army  officers  named,  on  October  16  I  directed  the 
Navy  Department  to  issue  instructions  to  send  ships  to  the  Isthmus  so  as  to  protect 
American  interests  and  the  lives  of  American  citizens  if  a  revolutionary  outbreak 
should  occur.  Most  fortunately  the  United  States  steamer  Nashville,  under  Com- 
mander Hubbard,  in  consequence  of  these  orders,  reached  the  Isthmus  just  in  time 
to  prevent  a  bloody  massacre  of  American  men,  women  and  children.  Troops  from 
Bogota  had  already  been  landed  in  Colon  on  November  3,  when  the  revolution  broke 
out  on  the  same  day.  On  November  4,  as  Commander  Hubbard  officially  reported, 
his  marines  were  landed,  in  view  of  the  fact  that  the  American  Consul  had  been 
notified  by  the  officer  commanding  the  Colombia  troops  that  he  intended  to  open 
fire  on  the  town  of  Colon  at  2  p.m.  and  kill  every  United  States  citizen  in  the  place. 
Accordingly  various  men,  women  and  children  took  refuge  first  in  the  shed  of  the 
Panama  Railway  Company,  and  then  on  a  German  steamer  and  Panama  Railway 
steamer  which  were  at  the  dock.  Commander  Hubbard  showed  himself  loyal  to  the 
best  traditions  of  the  American  Navy.  He  brought  the  Nashville  close  up  to  the 
water-front,  landed  some  of  his  men  to  garrison  the  shed  of  the  Panama  Railway 
Company,  and  although  the  Colombians  outnumbered  him  ten  to  one,  succeeded  in 
protecting  the  lives  of  the  American  citizens  who  were  menaced.  Thanks  to  the 
firmness  of  himself  and  his  men,  he  so  impressed  the  Colombian  commander  that 
next  day  the  latter  reembarked  and  withdrew  with  his  troops  to  Colombia. 

So  far  from  there  having  been  too  much  foresight  about  the  revolution  on  the 
part  of  the  American  Government,  this  plain  official  account  by  a  naval  officer  of 
what  occurred  on  November  4  snowed  that  the  American  Government  had,  if 
anything,  delayed  too  long  its  orders  for  the  movement  of  American  warships  to 
Panama,  and  that  it  was  only  the  coolness  and  gallantry  of  forty-two  marines  and 
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sailors  in  the  face  of  ten  times  their  number  of  armed  foes  that  prevented  the 
carrying  out  of  the  atrocious  threat  of  the  Colombian  commander.  In  accordance 
with  our  settled  principles  of  conduct  we  refused  to  allow  the  transportation  of 
troops  across  the  Isthmus  by  either  the  Colombians  or  the  Panamanians,  so  as  to 
prevent  bloodshed  and  interference  with  traffic. 

No  one  connected  with  this  Government  had  any  part  in  preparing,  inciting  or 
encouraging  the  revolution  on  the  Isthmus  of  Panama.  Save  from  the  reports  of  our 
military  and  naval  officers  given  in  full  in  the  message  of  the  President  of  the 
Senate,  and  from  the  official  reports  in  the  Department  of  State,  no  one  connected 
with  the  Government  had  any  previous  knowledge  of  the  revolution  except  such  as 
was  accessible  to  any  person  of  ordinary  intelligence  who  read  the  newspapers  and 
kept  up  a  current  acquaintance  with  public  affairs. 

Secretary  of  State  John  Hay  stated  officially  at  the  time: 

"The  action  of  the  President  in  the  Panama  matter  is  not  only  in  the  strictest 
accordance  with  the  best  precedents  of  our  public  policy,  but  it  was  the  only  course 
he  could  have  taken  in  compliance  with  our  treaty  rights  and  obligations." 

I  saw  at  the  time  very  many  men,  Americans,  natives  of  Panama,  and  Europeans, 
all  of  whom  told  me  that  they  believed  a  revolution  was  impending,  and  most  of 
whom  asked  me  to  take  sides  one  way  or  the  other.  The  most  noted  of  these  men 
whom  I  now  recollect  seeing  was  Mr.  Bunau-Varilla.  He,  however,  did  not  ask  me  to 
take  sides  one  way  or  the  other.  To  no  one  of  these  men  did  I  give  any  private 
assurance  of  any  kind  one  way  or  the  other,  referring  them  simply  to  my  published 
declaration  and  acts. 

For  some  reason  certain  newspapers  have  repeatedly  stated  that  Mr.  Nelson 
Cromwell  was  responsible  for  the  revolution.  I  do  not  remember  whether  Mr. 
Nelson  Cromwell  was  or  was  not  among  my  callers  during  the  months  immediately 
preceding  the  revolution.  But  if  he  was  I  certainly  did  not  discuss  with  him  any- 
thing connected  with  the  revolution.  I  do  not  remember  his  ever  speaking  to  me 
about  the  revolution  until  after  it  occurred,  and  my  understanding  was,  and  is,  that 
he  had  nothing  whatever  to  do  with  the  revolutionary  movement  which  actually 
took  place. 

There  were,  as  I  have  said,  various  revolutionary  movements  on  foot  in  the 
Isthmus,  and  it  was  my  understanding  that  there  was  considerable  jealousy  among 
the  instigators  of  these  movements  as  to  which  one  would  come  off  first  and  would 
be  effective.  On  information  received  after  the  event,  I  believed  then,  and  believe 
now,  that  the  revolutionary  movement  which  actually  succeeded  was  the  one  with 
which  Mr.  Bunau-Varilla  was  connected.  He  was  sent  by  the  Government  of 
Panama  as  Minister  to  this  country  as  soon  as  Panama  became  an  independent 
state,  and  he  then  made  no  secret  of  the  fact  that  he  had  been  one  of  those  who  had 
organized  the  successful  revolution;  precisely  as  was  the  case  with  the  President  and 
other  officials  of  the  new  republic.  Neither  did  Mr.  Bunau-Varilla  make  any  secret 
of  the  fact  that  in  acting  as  he  did  he  was  influenced  both  by  his  indignation  as  a 
resident  of  Panama  at  the  Colombian  treatment  of  Panama,  and  also  by  his  indigna- 
tion as  a  Frenchman  at  the  Colombian  proposal  to  blackmail  the  company,  and  if  it 
would  not  submit  to  blackmail,  then  to  confiscate  its  possessions. 

In  view  of  this  double  attitude  of  the  Colombian  Government,  an  attitude  of 
tyranny  toward  Panama  and  of  robbery  toward  the  French  company,  Mr.  Bunau- 
Varilla  conceived  it  to  be  his  duty  to  do  all  he  could  to  aid  the  natives  of  Panama  in 
throwing  off  the  yoke  of  Colombia.  I  believe  his  attitude  was  entirely  proper,  alike 
from  the  standpoint  of  his  duty  as  a  resident  of  Panama,  from  the  standpoint  of  his 
duty  as  a  Frenchman  to  the  investors  and  property  holders  of  the  French  company, 
and  from  the  standpoint  of  his  duty  as  a  citizen  of  the  world.  But  until  after  the 
event  I  had  no  knowledge  of  his  activities  save  the  knowledge  possessed  by  all 
intelligent  men  who  had  studied  the  affairs  of  the  Isthmus.  I  gave  him  no  aid  or 
encouragement.  My  attitude  was  open  to  the  knowledge  of  all;  it  was  set  forth  with 
minute  accuracy  in  my  message  to  Congress. 

No  one  connected  with  the  American  Government  instigated  the  revolution.  I 
thought  that  a  revolution  might  very  probably  occur,  but  so  far  from  fomenting  it  I 
was  at  the  time,  as  has  repeatedly  been  made  public  since,  preparing  my  message 
on  the  basis  that  it  would  be  necessary  for  us  openly  to  take  possession  of  the 
Isthmus  in  view  of  the  scandalous  conduct  of  Colombia.  However,  the  fact  that  the 
revolution  occurred  and  that  the  independent  republic  of  Panama  was  actually 
seated  on  the  Isthmus,  rendered  it  unnecessary  for  me  to  send  in  this  original  draft 
of  my  message. 

Even  had  I  desired  to  foment  a  revolution — which  I  did  not — it  would  have  been 
wholly  unnecessary  for  me  to  do  so.  The  Isthmus  was  seething  with  revolution.  Any 
interference  from  me  would  have  had  to  take  the  shape  of  preventing  a  revolution, 
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not  of  creating  one.  All  the  people  residing  on  the  Isthmus  ardently  desired  the 
revolution.  The  citizens  of  Panama  desired  it.  Every  municipal  council,  every  gov- 
ernmental body  the  citizens  themselves  could  elect  or  control,  demanded  and  sup- 
ported it.  When  the  revolution  had  occurred,  and  was  successful,  and  Panama  was 
an  independent  republic,  I  certainly  did  prevent  Colombia  from  carrying  on  a  bloody 
war  on  the  Isthmus  in  the  effort  to  overthrow  the  revolutionists.  I  certainly  did 
refuse  to  do  what  Colombia  requested,  that  is,  to  use  the  Army  and  Navy  of  the 
United  States  against  our  friends  in  the  interests  of  the  foes  who  had  just  been 
trying  to  blackmail  us.  We  were  solemnly  pledged  to  keep  transit  across  the  Isth- 
mus open.  Again  and  again  we  had  landed  forces  in  time  of  revolutionary  distur- 
bance to  secure  this  object.  If  Colombia  had  attempted  the  reconquest  of  the  Isth- 
mus, there  would  have  been  a  far  more  bloody  contest  than  ever  before  on  the 
Isthmus,  and  the  only  way  by  which  that  contest  could  have  been  carried  on  would 
have  been  by  using  the  railroad  line  and  interrupting  transit  across  the  Isthmus. 

It  is  therefore  perfectly  true  that  I  prevented  any  attempt  by  Colombia  to  land 
troops  on  the  Isthmus  and  plunge  the  Isthmus  into  a  long  drawn-out  and  bloody 
war.  What  I  did  then  was  as  plainly  my  duty  as  it  would  be  the  duty  of  the 
President  to  act  in  a  similar  manner  now.  Panama  was  an  independent  republic  de 
facto  then  just  as  she  is  now.  Colombia  had  not  a  particle  more  right  to  land  troops 
and  conquer  her  then  than  she  has  now.  If  I  was  wrong  in  preventing  Colombia 
from  making  an  effort  by  a  long  drawn-out  and  bloody  war  to  reconquer  the 
Isthmus  in  1903,  then  it  would  be  a  wrong  to  prevent  her  from  making  a  similar 
effort  at  reconquest  now. 

If  Mr.  Wilson  is  sincere  in  his  criticism  of  me  for  preventing  such  a  war  of 
reconquest  in  1903,  it  is  his  duty  to  permit  Colombia  unhampered  to  make  the 
reconquest  at  this  moment;  and  to  advocate  one  course  of  action  is  not  one  whit 
more  immoral  than  to  advocate  the  other.  This  Administration  pretends  to  be  for 
"peace."  My  course  has  brought  twelve  years  of  absolute  peace  to  the  Isthmus,  for 
the  first  time  in  its  history,  and  any  other  course  would  have  plunged  it  into 
bloodshed.  The  Administration  stands  for  a  make-believe  peace  of  cowardice.  I  stand 
for  what  I  then  secured:  the  real  and  lasting  peace  of  honor  and  justice. 

Among  the  provisions  in  the  present  proposed  treaty  with  Colombia  is  the  follow- 
ing phrase: 

"The  Republic  of  Colombia  shall  be  at  liberty  at  all  times  to  transport  through 
the  interoceanic  canal  its  troops,  materials  of  war,  and  ships  of  war,  even  in  case  of 
war  between  Colombia  and  another  country,  without  paying  any  charges  to  the 
United  States." 

To  grant  such  a  right  to  both  Colombia  and  Panama  was  permissible  so  long  as 
we  also  insisted  on  exercising  it  ourselves,  on  the  grounds  set  forth  by  the  then 
Secretary  of  State,  Mr.  Root,  in  his  note  to  the  British  Government  of  January  16, 
1909.  In  this  note  Secretary  Root  took  the  ground  that  the  United  States  had  the 
right  to  except  from  "coming  within  any  schedule  of  tolls  which  might  thereafter  be 
established"  the  ships  of  the  powers  entering  into  the  agreement  necessary  in  order 
to  give  title  to  the  land  through  which  the  canal  was  to  be  built,  and  to  authorize  its 
construction  and  the  necessary  jurisdiction  or  control  over  it  when  built.  These 
nations  were  Panama,  Colombia  and  the  United  States.  Since  then  the  present 
Administration  has  surrendered  the  right  so  far  as  the  United  States  is  concerned; 
and  yet  it  proposes  to  give  to  the  most  envenomed  opponent  of  the  building  of  the 
canal  rights  to  its  use  which  are  denied  to  the  power  giving  the  rights.  In  other 
words,  the  Administration  says  that  our  people,  who  built  the  canal,  can  give  to 
others  rights  which  they  dare  not  themselves  exercise.  Such  a  position  is  a  wicked 
absurdity. 

Moreover,  the  proposed  treaty  may  be  construed  under  certain  conditions  to  give 
Colombia  the  right  to  use  the  canal  in  a  war  against  Panama,  and  we  could  only 
prevent  such  an  outrage  by  breaking  faith.  We  have  already  guaranteed  the  inde- 
pendence of  Panama  against  Colombia  by  a  solemn  treaty.  The  Administration  now 
proposes  to  guarantee  to  Colombia  the  right  to  use  the  canal  against  Panama.  The 
two  conflicting  guarantees  could  not  both  be  observed.  Doubtless  in  the  event  of 
such  conflict  the  United  States  would  refuse  to  allow  Colombia  the  rights  which  the 
proposed  treaty  would  grant  her;  and  in  that  case  another  and  far  greater  grievance 
would  be  committed  against  Colombia;  and  then  some  future  Administration,  if  it 
possessed  the  present  Administration's  nervous  amiability  toward  all  nations  hostile 
to  America,  might  agree  to  pay  a  hundred  millions,  with  a  suitable  apology,  as 
atonement  for  the  conduct  of  its  predecessor. 

It  may  seem  as  if  I  am  discussing  the  future  possible  actions  of  American  Admin- 
istrations ironically.  I  am  really  discussing  them  quite  seriously.  If  the  proposed 
treaty  is  ratified,  it  will  render  it  quite  impossible  to  consider  any  treaty  as  beyond 
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the  realm  of  probability.  It  had  never  entered  my  head  that  President  Wilson  could 
do  what  he  proposes  to  do  in  connection  with  the  proposed  treaty  with  Colombia.  If 
we  pay  $25,000,000  to  Colombia  now,  then  there  is  no  reason  why  we  should  not  at 
some  future  time  pay  her  another  $100,000,000;  or  pay  Mexico  ten  times  that  sum 
for  having  taken  Texas  and  California,  Arizona  and  New  Mexico;  or  pay  a  hundred 
times  that  sum  to  Great  Britain  because  our  ancestors  deprived  her  of  the  thirteen 
colonies. 

The  Administration  has  succeeded  in  getting  Congress  to  take  the  position  that 
the  United  States  has  no  special  right  in  its  own  canal.  It  now  proposes  by  treaty  to 
get  Congress  to  give  to  the  one  nation  which  conspicuously  wronged  us  in  connec- 
tion with  that  canal  special  rights  which  it  would  deny  to  ourselves  and  to  all  other 
countries.  President  Wilson  denies  that  we  have  the  right  to  exempt  our  own  vessels 
engaged  in  peaceful  coast  commerce  from  tolls,  and  yet  he  now  proposes  to  exempt 
from  tolls  the  war  vessels  and  transports  of  Colombia.  Three  years  ago  I  should 
have  deemed  it  impossible  that  two  such  propositions  could  have  been  entertained 
by  the  same  Administration.  Furthermore,  the  President,  through  the  Secretary  of 
State,  has  recently  stated  that  "if  cordial  relations  are  to  be  restored  to  Colombia, 
they  must  be  restored  on  a  basis  that  is  satisfactory  to  Colombia."  On  the  contrary, 
I  take  the  position  that  the  basis  should  be  one  of  justice  and  right,  and  therefore 
one  satisfactory  to  the  honor  and  dignity  of  the  United  States  Government  and  of 
the  American  people.  The  Administration's  attitude  is  precisely  as  if  when  a  house- 
holder has  a  disagreement  with  a  burglar  the  effort  should  be  to  restore  "peace" 
upon  a  basis  satisfactory  to  the  burglar  instead  of  to  the  householder.  Any  burglar 
will  welcome  the  "peace"  which  comes  if  the  householder  tenders  him  a  large  sum 
of  money  to  atone  for  the  heartlessness  of  a  former  occupant  of  the  house  in 
preventing  him  from  getting  away  with  the  loose  silver. 

Mr,  Bryan  has  also  stated  that  Colombia  suffered  a  loss  financially,  which  we 
ought  to  make  up,  when  she  lost  Panama.  This  represents  the  doctrine  that  when 
one  country  holds  another  in  subjection  and  by  misgovernment  drives  it  to  revolt, 
the  moral  and  equitable  rights  are  on  the  side  of  the  tyrant  country  and  not  on  the 
country  that  has  declared  its  independence.  If  Mr.  Bryan  is  right  in  his  theory, 
France  owes  Great  Britain  an  enormous  sum  of  money  for  its  misconduct  in  assist- 
ing the  revolted  colonies  to  become  the  United  States  of  America.  Yet  the  misgo- 
vernment of  the  colonies  by  Great  Britain  against  which  the  colonies  revolted  did 
not  even  remotely  approach  the  misgovernment  against  which  Panama  revolted; 
and  it  would  not  be  more  absurd  for  President  Wilson  to  take  the  position  that 
France  owes  Great  Britain  an  enormous  sum  of  money  for  her  conduct  in  the 
Revolutionary  War  than  to  take  the  position  which  is  now  taken  in  reference  to  the 
payment  of  this  $25,000,000  of  sheer  blackmail  to  Colombia. 

We  have  at  different  times  paid  sums  of  money  to  various  nations  for  the  acquisi- 
tion of  territory  from  them.  We  have  paid  money  to  Russia  and  to  France.  We  have 
paid  money  to  Spain.  But  we  have  never  paid  to  any  nation,  not  to  the  most 
powerful  European  nation,  nor  to  any  American  nation,  a  sum  of  money  equal  to 
the  sum  which  it  is  now  proposed  to  pay  to  Colombia  in  tendering  her  an  apology 
for  having  refused  to  permit  her  to  reconquer  a  little  people  whom  she  had  shame- 
lessly oppressed,  and  for  having  acquired  the  right  which  she  sought  to  deny  us,  the 
right  to  spend  hundreds  of  millions  of  our  own  money  on  constructing  a  canal  in 
our  own  interest,  in  her  interest,  and  in  the  interest  of  all  the  civilized  powers  of 
the  world. 

As  Mr.  Bonaparte,  late  Attorney-General,  has  said: 

"By  the  treaty  we  promise  to  pay  Colombia,  as  a  compensation  for  an  alleged 
injury,  a  much  larger  sum  of  money  than  we  paid  France  for  Louisiana,  or  Mexico 
for  California,  or  Spain  for  the  Philippines,  or  Panama  for  the  Canal  Zone,  or  than 
Great  Britain  paid  us  in  settlement  of  the  Alabama  claims;  if  we  acknowledge  that 
we  have  so  wronged  her  as  to  make  it  proper  for  us  to  buy  her  forgiveness,  it  is 
consistent  and  appropriate  to  add  to  this  acknowledgment  of  wrong  an  apology,  or, 
in  other  words,  an  expression  of  sorrow;  if  we  have  nothing  to  apologize  for,  because 
we  have  done  her  no  wrong,  then  it  is  utterly  unworthy  of  a  great  nation  and  a 
forfeiture  of  our  right  to  self-respect  for  us  to  pay  her  a  red  cent. 

The  proposed  treaty  is  a  crime  against  the  United  States.  It  is  an  attack  upon  the 
honor  of  the  United  States  which  if  justified  would  convict  the  United  States  of 
infamy.  It  is  a  menace  to  the  future  well-being  of  our  people.  Either  there  is  or 
there  is  not  warrant  for  paying  this  enormous  sum  and  for  making  the  apology.  If 
there  is  no  warrant  for  it — and  of  course  not  the  slightest  vestige  of  warrant 
exists— then  the  payment  is  simply  the  payment  of  belated  blackmail.  If  there  is 
warrant  for  it,  then  we  have  no  business  to  be  on  the  Isthmus  at  all.  The  payment 
can  only  be  justified  upon  the  ground  that  this  nation  has  played  the  part  of  a  thief, 
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or  of  a  receiver  of  stolen  goods.  In  such  a  case  it  would  be  a  crime  to  remain  on  the 
Isthmus,  and  it  is  much  worse  than  an  absurdity  for  the  President,  who  wishes  to 
pay  the  $25,000,000,  to  take  part  in  opening  the  canal;  for  if  the  President  and  the 
Secretary  of  State  are  justified  in  paying  the  $25,000,000,  it  is  proof  positive  that  in 
opening  the  canal  they  are  in  their  own  opinion  engaged  in  the  dedication  of  stolen 
goods. 
To  recapitulate: 

1.  The  land  could  not  have  been  acquired  and  the  canal  could  not  have  been  built 
save  by  taking  precisely  and  exactly  the  action  which  was  taken.  Unless  the  nation 
is  prepared  heartily  to  endorse  and  stand  by  this  action,  it  has  no  right  to  take  any 
pride  in  anything  that  has  been  done  on  the  Isthmus  and  it  has  no  right  to  remain 
on  the  Isthmus.  If  there  is  a  moral  justification  for  paying  Colombia  $25,000,000, 
then  there  is  no  moral  justification  for  our  staying  on  the  Isthmus  at  all  and  we 
should  promptly  get  off.  If  President  Wilson  is  right  in  his  position,  then  he  has  no 
business  to  take  part  in  any  ceremony  connected  with  opening  the  canal;  on  his 
theory  he  would  be  engaged  in  the  dedication  of  stolen  goods. 

2.  In  the  words  of  John  Hay,  "the  covenant  ran  with  the  land."  Our  agreement 
was  with  the  power  which  owned  the  Isthmus  of  Panama,  whether  this  was  New 
Granada  or  Colombia  or  Panama  itself.  This  agreement  guaranteed  the  state  that 
was  in  control  of  the  Isthmus  against  interference  by  foreign  powers,  but  it  imposed 
no  responsibility  upon  us  as  regards  internecine  troubles.  This  was  explicitly  set 
forth  in  statements  by  Secretaries  Cass  and  Seward,  one  a  Democrat  and  one  a 
Republican. 

As  a  matter  of  fact,  every  action  we  took  was  not  only  open  and  straightforward, 
but  was  rendered  absolutely  necessary  by  the  misconduct  of  Colombia.  Every  action 
we  took  was  in  accordance  with  the  highest  principles  of  national,  international, 
and  private  morality.  The  honor  of  the  United  States,  and  the  interest  not  only  of 
the  United  States  but  of  the  world,  demanded  the  building  of  the  canal.  The  canal 
could  not  have  been  built,  it  would  not  now  have  been  begun,  had  our  Government 
not  acted  precisely  as  it  did  act  in  1903.  No  action  ever  taken  by  the  Government,  in 
dealing  with  any  foreign  power  since  the  days  of  the  Revolution,  was  more  vitally 
necessary  to  the  well-being  of  our  people,  and  no  action  we  ever  took  was  taken 
with  a  higher  regard  for  the  standards  of  honor,  of  courage,  and  of  efficiency  which 
should  distinguish  the  attitude  of  the  United  States  in  all  its  dealings  with  the  rest 
of  the  world. 

Mr.  Helms.  Mr.  President,  I  yield  the  floor,  and  I  suggest  the 
absence  of  a  quorumm. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  withhold  his 
suggestion? 

Mr.  Helms.  I  am  delighted  to  withhold  it,  of  course. 
The  Presiding  Officer.  The  Senator  from  Alabama  is  recog- 
nized. 

AMENDMENT  NO.  45 

Mr.  Allen.  Mr.  President,  I  call  up  amendment  No.  45,  which  I 
have  introduced  on  my  own  behalf  and  on  behalf  of  Mr.  Thurmond, 
Mr.  Laxalt,  Mr.  Helms,  Mr.  Hatch,  and  Mr.  Garn,  and  ask  that  the 
amendment  be  stated. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen)  for  himself  and  other  Senators,  proposes 
amendment  numbered  45: 

Article  I 

The  Republic  of  Panama  declares  that  the  Canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime  established 
in  this  Treaty.  The  same  regime  of  neutrality  shall  apply  to  any  other  international 
waterway  that  may  be  built  either  partially  or  wholly  in  the  territory  of  the 
Republic  of  Panama:  Provided,  That  the  military  presence  of  the  United  States  in 
what  was  the  Panama  Canal  Zone  on  September  7,  1977,  shall  be  continued  beyond 
December  31,  1999,  if  the  United  States  on  December  31,  1999,  is  in  a  state  of  war 
with  any  nation  which  might  seek  to  have  its  warships  or  submarines  transit  the 
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Canal  under  this  neutrality  treaty  during  such  state  of  war;  such  military  presence, 
however,  not  to  extend  beyond  sixty  days  following  the  termination  of  such  state  of 
war. 

Mr.  Allen.  Mr.  President,  this  amendment  is  a  sincere  effort  to 
extend  the  provisions  of  the  so-called  leadership  amendment  in 
that  it  will  give  added  rights  to  the  United  States  as  to  continuing 
to  maintain  its  troops  in  the  Panama  Canal  Zone  as  it  existed  on 
September  7,  1977,  the  date  that  the  treaties  were  signed  by  Presi- 
dent Carter  and  Dictator  Torrijos. 

As  was  pointed  out  in  connection  with  the  amendment  which 
was  defeated  or  tabled  on  yesterday,  the  leadership  amendment 
overlooks  the  fact,  as  it  anticipates  rights  of  defense  starting  with 
the  year  2000,  that  all  of  our  troops  by  that  time,  under  the 
Panama  Canal  Treaty,  will  have  been  withdrawn.  And  while  the 
leadership  amendment  is  supposed  to  give  us  the  right  to  defend 
the  canal  and  to  maintain  its  neutrality,  it  deprives  us  of  the 
means. 

Also,  Mr.  President,  I  am  prepared,  during  my  remarks,  whether 
completed  tonight  or  tomorrow,  to  show  that  the  provisions  of  the 
proposed  treaties  provide  a  different  situation  as  to  enemy  belliger- 
ent vessels  in  their  right  to  transit  the  canal  from  the  situation 
that  exists  under  the  present  treaties. 

I  call  the  attention  of  Senators  to  the  provisions  of  article  III, 
section  1,  paragraph  (e)  of  the  Neutrality  Treaty.  This  is  the  rule 
that  would  apply  as  to  all  shipping  seeking  to  transit  the  canal: 

Vessels  of  war  and  auxiliary  vessels  of  all  nations  shall  at  all  times  be  entitled  to 
transit  the  Canal,  irrespective  of  their  internal  operation,  means  of  propulsion, 
origin,  destination  or  armament,  without  being  subjected,  as  a  condition  of  transit, 
to  inspection,  search  or  surveillance. 

How  much  more  leeway  can  we  give  to  enemy  war  vessels, 
enemy  submarines?  '  'Vessels  of  war  and  auxiliary  vessels  of  all 
nations — whether  enemy  or  ally — 'shall  at  all  times' — during  war 
or  during  peace — be  entitled  to  transit  the  canal,  irrespective  of 
their  internal  operation,  means  of  propulsion,  origin,  destination, 
or  armament,  without  being  subjected,  as  a  condition  of  transit,  to 
inspection,  search  or  surveillance.,, 

They  just  close  their  eyes  and  let  enemy  warships  go  through. 

I  am  pleased  to  yield  to  the  distinguished  majority  leader,  who 
has  a  request  to  make  of  the  Senate. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  the  distinguished 
Senator  from  Alabama  for  his  courtesy. 


TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Senate  continued  with  the  consideration  of  the  treaty. 

Mr.  Allen.  Now,  this  amendment,  which  is  pending  before  the 
Senate  and  which  I  feel  will  be  voted  on  tomorrow,  takes  article  I 
as  it  exists  in  the  Neutrality  Treaty  and  adds  a  proviso: 

Provided  that  the  military  presence  of  the  United  States  in  what  was  the  Panama 
Canal  Zone  on  September  7,  1977,  shall  be  continued  beyond  December  31,  1999,  if 
the  United  States  on  December  31,  1999  is  in  a  state  of  war  with  any  nation  which 
might  seek  to  have  its  warships  or  submarines  transit  the  canal  under  this  Neutral- 
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ity  Treaty  during  such  state  of  war.  Such  military  presence,  however,  not  to  extend 
beyond  60  days  following  the  termination  of  such  state  of  war. 

In  other  words,  Mr.  President,  on  December  31,  1999,  when  we 
are  supposed  to  turn  the  canal  over  to  Panama  and  to  withdraw  all 
of  our  troops,  would  it  not  be  a  very  foolish  thing  and  would  it  not 
deprive  us  of  some  of  our  rights  of  defense  of  the  canal  if  the 
United  States  while  in  a  state  of  war  and  while  the  enemy  nation 
might  wish  to  have  its  warships  and  submarines  transit  the  canal, 
as  they  are  entitled  to  do  under  the  treaty  from  the  language  I 
have  just  read,  were  to  withdraw  all  of  our  troops  from  the 
Panama  Canal  Zone  in  the  face  of  that  serious  threat? 

This  does  not  confer  any  rights  on  the  United  States  that  they  do 
not  now  have.  That  is,  to  put  in  motion  measures  to  defend  the 
canal  and  to  prevent  the  transit  by  warships  of  the  canal,  and  it 
covers  just  this  one  particular  situation. 

It  is  not  a  case  of  whether  the  President  deems  that  the  contin- 
ued presence  of  American  troops,  a  continued  military  presence  of 
the  United  States,  is  needed  in  the  Panama  Canal  Zone  to  defend 
the  canal,  and  to  maintain  its  neutrality.  It  is  not  that  provision.  It 
is  not  a  question  of  the  President  deeming  anything. 

It  is  a  question  of  whether  there  is,  in  fact,  a  state  of  war 
existing  between  the  United  States  and  another  nation  and  for  that 
other  nation  to  want  to  claim  the  rights  given  to  it  expressly  and 
in  explicit  language  right  here  in  article  III  of  the  Neutrality 
Treaty. 

If  we  are  in  a  state  of  war,  why  should  we,  who  built  the  Panama 
Canal,  who  are  charged  with  maintaining  its  defense  and  maintain- 
ing its  neutrality,  permit  enemy  warships  to  go  through  the  canal? 

That  is  all  this  amendment  does,  Mr.  President.  Just  to  say  if  we 
are  in  a  state  of  war  we  can  prevent  enemy  warships,  enemy 
vessels,  enemy  submarines,  from  going  through  the  canal,  and  that 
is  certainly  a  reasonable  stipulation,  as  the  Senator  from  Alabama 
sees  it. 

Mr.  Curtis.  Will  the  Senator  yield  for  a  question? 
Mr.  Allen.  Yes,  I  am  delighted  to. 

Mr.  Curtis.  Which  period  is  the  Senator  speaking  of,  before  or 
after  the  year  2000,  or  both? 

Mr.  Allen.  I  am  sorry,  I  did  not  understand  the  distinguished 
Senator. 

Mr.  Curtis.  Which  period  is  the  Senator  speaking  of? 

Mr.  Allen.  We  are  speaking  of  the  period  starting  with  the  31st 
of  December  1999.  If  we  are  at  war  at  that  time,  this  amendment 
would  allow  our  military  presence  in  the  Panama  Canal  Zone  to 
continue  until  the  end  of  that  state  of  war  and  a  period  of  60  days 
thereafter. 

In  other  words,  as  long  as  a  war  is  going  on,  we  could  keep  that  military  presence 
there  to  guard  the  canal.  But  when  the  state  of  war  has  ended,  and  allow  a  period  of 
60  days  to  get  our  troops  out,  then  we  would  no  longer  have  that  right. 

Mr.  Curtis.  If  we  have  no  right  of  a  military  presence  in  the 
Canal  Zone,  where  is  our  nearest  base  on  the  Atlantic  side? 
Mr.  Allen.  Where  is  what? 

Mr.  Curtis.  Where  is  our  nearest  base  on  the  Atlantic  side  if  we 
are  to  no  longer  have  any  military  base  in  the  Canal  Zone? 
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Mr.  Allen.  I  imagine  it  would  be  Guantanamo  in  Cuba.  That 
would  be  my  guess. 

Mr.  Curtis.  I  have  a  fear  that  some  voices,  not  all  of  them,  who 
are  urging  our  relinquishing  of  the  Panama  Canal,  will  some  day 
have  a  similar  argument  with  reference  to  Guantanamo  Bay. 

Mr.  Allen.  I  think  Guantanamo  Bay  is  next  on  the  list  to  be 
surrendered. 

Mr.  Curtis.  Concerning  the  Pacific  side,  our  closest  bases  are  in 
California? 

Mr.  Allen.  I  would  judge  that  is  correct,  though,  as  I  say,  I  am 
not  fully  advised  as  to  where  our  bases  are. 

Mr.  Curtis.  And  without  the  canal,  it  is  a  long  way  around  to  go 
down  below  South  America,  is  it  not? 

Mr.  Allen.  Yes,  it  certainly  is. 

Mr.  Curtis.  Now,  another  alternative  provision  actually  exists, 
those  things  have  happened,  which  would  be  to  by  force  establish  a 
foothold  some  place  where  the  interests  of  the  United  States  could 
be  protected,  and  that  would  be  very  undesirable. 

Mr.  Allen.  It  certainly  would.  Indeed,  it  would  have  to  be  an 
amphibious  landing  or  landing  paratroopers  in  the  Canal  Zone. 

Mr.  Curtis.  Has  anyone  ever  suggested  that  the  continuation  of 
a  defense  base  in  the  Canal  Zone  was  a  threat  to  the  liberty  or 
well-being  of  the  Panamanian  people? 

Mr.  Allen.  I  have  never  heard  that  suggested. 

Also,  it  occurs  to  me,  since  we  are  going  to  have  a  joint  defense 
of  the  canal,  supposedly,  after  the  year  2000,  it  looks  like  the 
Panamanians  would  be  just  as  interested  in  our  furnishing  them  a 
free  security  force  there  in  the  nature  of  our  military  presence. 

So  it  would  seem  to  be  it  would  be  of  great  benefit  to  Panama 
not  to  have  to  provide  the  entire  defense  itself. 

But  certainly  in  a  time  of  war  we  ought  not  to  have  to  withdraw 
our  troops  from  the  Canal  Zone  and  allow  enemy  vessels,  enemy 
submarines,  to  have  free  transit  through  the  canal. 

By  free,  I  do  not  mean  without  charge,  but  uninterrupted  and 
undisturbed  transit. 

Mr.  Curtis.  Is  the  distinguished  Senator's  amendment  based 
upon  a  situation  that  if  a  war  was  in  progress  at  the  time  of 
turning  the  canal  over  absolutely  to  Panama,  his  amendment 
would  then  take  effect  for  the  duration  of  the  war  plus  60  days? 

Mr.  Allen.  That  is  exactly  right. 

Mr.  Curtis.  I  thank  the  distinguished  Senator. 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  Nebraska 
(Mr.  Curtis)  for  his  questions,  which  are  very  timely  and  which 
have  served  to  better  explain  the  amendment  offered  by  the  Sena- 
tor from  Alabama. 

Mr.  President,  when  more  Senators  are  present,  I  expect  to  con- 
tinue my  discussion  of  the  provisions  of  the  amendment.  I  wish  to 
talk  somewhat  in  general  about  what  I  see  shaping  up  as  the 
strategy  of  the  proponents  of  the  treaties. 

I  am  reminded  somewhat  of  reading  in  the  Book  of  Daniel,  where 
it  is  stated  that  Daniel  had  been  set  as  the  chief  of  three  presidents 
over  the  land  of  the  Medes  and  Persians.  Others  were  jealous  of 
him,  and  they  could  find  no  fault  in  him,  except  that,  in  his  home, 
he  would  pray  to  God  three  times  each  day.  Those  who  were 
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jealous  of  him  saw  that  the  only  way  they  were  going  to  be  able  to 
attack  him,  do  him  harm,  get  rid  of  him,  was  to  get  rid  of  him 
because  of  his  faithfulness  to  God.  So,  in  flattering  King  Darius 
and  making  him  feel  that  he  was  a  god,  or  nearly  that,  they  got 
him  to  issue  a  decree  that  no  one  in  the  entire  kingdom  should 
pray  to  any  person  or  any  god  except  King  Darius  himself. 

So  King  Darius  signed  the  decree,  not  realizing  the  significance 
of  it.  Daniel  knew  of  the  decree;  nevertheless,  he  continued  praying 
to  God  three  times  a  day.  He  was  reported  and  arrested  and 
brought  to  the  king  for  punishment,  the  punishment  to  be  death. 

King  Darius  liked  Daniel,  admired  him,  and  wanted  to  change 
this  decree  in  order  to  save  Daniel's  life;  but  his  counselors  in- 
formed him  that  any  decree  of  the  king  or  any  statute  under  the 
law  of  the  Medes  and  Persians  could  not  be  altered. 

I  do  not  know  of  any  country  that  operates  under  a  system  of 
laws — and  apparently  they  did  back  then — that  has  a  provision 
that  a  statute,  once  enacted,  or  a  decree,  once  made,  cannot  be 
changed. 

When  they  reminded  the  king  of  that,  he  had  to  accept  it,  be- 
cause that  was  the  law  of  the  land. 

Senators  recall  the  rest  of  the  story,  that  he  had  Daniel  thrown 
into  the  lions  den;  but  Daniel,  through  the  Lord's  help,  survived. 

Then  it  was  Darius  had  all  those  counselors  who  had  resisted 
any  change  in  that  decree  thrown  into  the  lions'  den. 

That  is  the  punishment  that  resisters  of  amendments  got  back  in 
that  day.  I  do  not  suggest  any  such  violent  treatment  of  those  who 
resist  amendments  here  in  the  Senate.  Nevertheless,  those  resisters 
of  amendments  of  the  decrees  were  thrown  into  the  lions'  den,  and 
they  were  caught  up  by  the  lions  and  eaten  alive,  without  ever 
hitting  the  ground,  the  Bible  tells  us. 

I  do  not  suggest  any  such  cruel  treatment  of  those  who  have 
resisted  amendments  on  the  floor  of  the  Senate.  But  I  do  wish  to 
point  out,  Mr.  President,  that  as  the  issue  is  shaping  up  in  the 
Senate,  the  proponents  of  the  treaties  are  telling  us  that  these 
treaties  must  be  given  the  same  reverence,  the  same  glorification, 
the  same  exemption  from  amendment  that  applied  to  the  laws  of 
the  Medes  and  Persians,  which  could  not  be  altered,  once  set  in 
motion.  I  do  not  know  how  good  the  creation  statutes  of  the  Medes 
and  Persians  were.  Whether  good  or  bad,  they  could  not  be 
changed.  But  I  do  not  believe  that  we  should  use  that  ancient 
approach  to  these  treaties.  I  believe  they  are  susceptible  of  con- 
structive amendment. 

The  distinguished  Senator  from  Virginia  (Mr.  Scott)  offered  an 
amendment,  and  it  was  stated  that  it  was  redundant  or  was  cov- 
ered. Yet,  they  would  not  even  agree  to  that.  They  said  that 
amendment  might  result  in  another  plebeiscite  down  there.  I  do 
not  quite  see  the  logic  of  that  sort  of  contention. 

Mr.  Dole.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  I  yield  to  the  distinguished  Senator  from  Kansas. 

Mr.  Dole.  Mr.  President,  I  think  the  Senator  from  Alabama  has 
hit  the  nail  on  the  head.  There  was  a  time  when  many  of  the 
proponents  who  would  accept  no  amendment  are  now  in  the  proc- 
ess of  offering  and  will  offer  a  couple  of  their  own  amendments.  So 
it  indicates  that  amendments  sometimes  do  have  merit. 
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I  hope  we  can  find  merit  in  some  of  the  amendments  proposed  by 
the  distinguished  Senator  from  Alabama,  perhaps  even  one  pro- 
posed by  the  Senator  from  Kansas. 

I  hope  that  in  the  next  week  or  two  or  three  or  four,  there  might 
be  more  enthusiasm  for  some  of  the  meritorious  amendments  of- 
fered by  Members  of  this  body. 

I  thank  the  Senator. 

Mr.  Allen.  Mr.  President,  I  certainly  agree  with  the  distgin- 
uished  Senator  from  Kansas  (Mr.  Dole)  in  the  hope  that  somewhere 
along  the  line  the  leadership  will  turn  Senators  loose  and  allow 
them  to  vote  on  these  issues  up  and  down  and  without  any  compul- 
sion to  vote  against  the  amendments. 

Also,  Mr.  President,  I  believe  we  are  operating  under  a  false 
premise  here  when  we  say  that  any  little  old  amendment,  such  as 
the  amendment  of  the  Senator  from  Virginia  (Mr.  Scott),  which 
merely  said  that  this  treaty  would  not  go  into  effect  unless  the 
other  treaty  was  approved — how  innocuous  can  you  get,  especially 
since  it  is  already  stipulated,  in  effect,  in  the  treaties? 

Oh,  no,  we  cannot  agree  to  that.  It  might  cause  another  plebi- 
scite down  there.  Torrijos  is  getting  unpopular  down  there,  and 
they  do  not  like  these  treaties,  and  maybe  the  plebiscite  would  not 
carry.  Well,  who  says  there  is  going  to  be  another  plebiscite?  We 
have  got  a  one-man  government  down  here.  First,  he  said  he  would 
not  accept  amendments  putting  into  effect  the  memorandum  be- 
tween Carter  and  Torrijos.  Then  he  relented  on  that  and  said: 

Well,  yes,  maybe  since  that  memorandum  was  in  effect  maybe  that  won't  result, 
won't  cause,  or  make  mandatory,  another  plebiscite.  Oh,  yes,  I  will  accept  those 
amendments,  providing  you  don't  make  any  articles  out  of  them.  If  you  make 
amendments  to  articles  and  not  new  articles. 

So  if  he  can  accept  those  amendments  he  can  accept  anything, 
and  who  in  the  Senate  can  say  that  any  amendment,  no  matter 
how  drastic  it  is,  will  result  in  a  new  plebiscite  down  there?  No  one 
can  say;  and  if  Torrijos  says,  "This  amendment,  this  treaty  or  these 
treaties  are  close  enough  to  what  we  agreed  on,  then  I  am  satisfied, 
that  the  people  are  satisfied,"  are  we  going  to  insist  that  we  have  a 
new  plebiscite?  I  do  not  believe  we  are.  Torrijos  determines  wheth- 
er there  is  a  new  plebiscite. 

I  am  of  the  opinion  that  no  matter  how  many  drastic  changes 
are  made  to  this  treaty,  Torrijos  would  not  submit  it  to  another 
plebiscite,  and  no  one  in  here  can  say  that  he  would,  no  one  with 
any  degree  of  certainty  or  accuracy. 

So,  Mr.  President,  I  do  not  believe  the  U.S.  Senate  should 
stonewall  on  amendments.  What  contribution,  Mr.  President,  is  the 
U.S.  Senate,  this  august  body,  going  to  make  to  these  treaties  in 
shaping  the  treaties?  Not  one  single  contribution;  let  me  repeat, 
not  one  single  contribution,  if  we  proceed  as  we  are  proceeding  now 
in  stonewalling  against  every  amendment. 

Well,  you  say  it  is  leadership  amendments.  The  leadership 
amendments  are  based  entirely  on  the  memorandum  that  was 
agreed  to  by  the  President  and  Dictator  Torrijos. 
Oh,  yes,  the  Committee  on  Foreign  Relations  and  the  distin- 
ished  Senator  from  Kansas  (Mr.  Dole),  and  the  distinguished 
nator  from  Idaho  (Mr.  Church)  and,  I  believe,  Mr.  Dole  first 
suggested  it  here  on  the  floor,  said  that  we  ought  to  make  an 
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amendment  of  the  memorandum,  and  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  contributed  the  same  thought  and,  possi- 
bly, that  resulted  in  the  memorandum.  But  the  memorandum  was 
issued.  Nothing  was  done  in  the  committee,  in  the  Common  For- 
eign Relations,  not  one  single  committee  amendment  emerged  from 
the  Committee  on  Foreign  Relations,  which  studied  the  matter  for 
weeks,  heard  from  dozens  of  witnesses,  studied  the  treaties. 

How  many  amendments  did  they  come  up  with?  Not  a  single 
one,  not  a  single  amendment.  Oh,  they  recommend  the  leadership 
amendments.  Why  did  they  not  make  that  the  committee  amend- 
ments? Well,  the  answer  is  simple.  They  wanted  to  let  that  be 
circulated  among  Senators.  Senators  were  invited  to  cosponsor  it. 

Well,  the  Senator  from  Alabama,  this  Senator  from  Alabama, 
both  Senators  from  Alabama,  for  that  matter,  are  cosponsors  of  the 
leadership  amendments,  not  because  they  think  they  solve  the 
deficiencies,  the  shortcomings,  of  the  treaties,  but  because  there 
might  be  some  little  improvement  over  the  existing  treaties.  And, 
more  important  than  that,  as  a  cosponsor  of  the  amendment,  that 
would  give  the  junior  Senator  from  Alabama  an  opportunity  to 
point  out  the  shortcomings  in  the  amendment,  and  there  are  many 
as  I  have  mentioned  here  on  the  floor,  and  I  am  not  going  to 
burden  the  Senators  by  requiring  that  they  listen  to  me  again  on 
these  amendments.  But  from  time  to  time,  as  the  leadership 
amendments  come  forward,  amendments  will  be  offered  to  make 
the  leadership  amendments  say  something,  make  them  say  some- 
thing that  means  something  for  the  protection  of  the  U.S.  interest 
in  the  defense  of  the  canal. 

So,  the  Senate  will  have  a  right  to  choose. 

What  does  dismay  me  is  what  is  happening  in  the  U.S.  Senate, 
which  is  charged  with  the  constitutional  duty  of  not  only  consent- 
ing to  a  treaty  but  advising,  advising  the  President  of  the  United 
States  on  the  treaty  itself,  and  that  advice,  as  I  would  see  it,  would 
be  to  point  out  defects,  shortcomings  in  the  treaties,  and  seek  to 
amend  them. 

I  believe  this  matter  was  submitted  to  us  in  the  Senate  way  back 
in  the  middle  of  last  year,  around  July,  and  we  will  probably  finish 
it  here  in  the  Senate  before  July — I  certainly  hope  that  we  will — 
but  in  all  of  that  time  the  U.S.  Senate,  supposedly  the  greatest 
deliberative  body  in  the  world,  so-called  at  any  rate,  will  not  have 
had  one  bit  of  influence,  one  bit  of  influence,  in  shaping  this  treaty 
other  than  the  initiative  supplied  by  the  distinguished  Senator 
from  Kansas  (Mr.  Dole)  and  the  distinguished  Senator  from  Idaho 
(Mr.  Church),  who  did  suggest  the  amendments  that  resulted  in  the 
memorandum,  which  then  resulted  in  the  leadership  amendments. 

So  the  Senate  itself,  as  a  body,  has  made  no  contribution  in  this 
area,  and  apparently  it  is  the  intention  of  the  leadership  to  see 
that  it  does  not  make  any,  it  does  not  make  any  contribution  to 
this  treaty,  to  the  shaping  of  the  treaty,  because  we  can  see  what  is 
coming. 

If  we  turn  down  such  a  simple  amendment  as  the  amendment  of 
the  Senator  from  Virginia  (Mr.  Scott)  and  say  that  might  cause  a 
new  plebiscite,  what  hope  is  there  of  an  amendment  such  as  the 
one  pending  before  the  Senate  now? 
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So,  Mr.  President,  I  feel  we  would  come  to  a  conclusion  on  the 
treaties  much  earlier  if  Senators  were  released,  released  and  al- 
lowed to  vote  on  amendments  on  their  merits  and  not  on  the  basis 
of  whether  a  new  plebiscite  may  have  to  be  called,  because  I  say  it 
is  not  something  that  we  would  concede  that  any  number  of 
amendments  would  result  in  a  new  plebiscite.  Let  us  just  say  every 
amendment  at  the  desk  is  agreed  to.  Why  do  you  think  Torrijos 
could  not  say  that  is  satisfactory?  Would  we  question  that? 

What  right  do  we  have  to  turn  the  treaty  down?  The  President 
would  send  a  resolution  of  ratification  and  exchange  notes,  and 
then  we  would  have  a  treaty,  possibly  an  effective  treaty,  but  who 
would  say  that  Torrijos  had  to  call  a  plebiscite? 

We  get  our  information  from  what  people  say  Torrijos  might 
require.  Who  knows  what  he  would  require? 

Mr.  Dole.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  Yes,  I  yield  to  the  Senator  from  Kansas. 

Mr.  Dole.  Should  we  assume  that  if  Torrijos  would  approve  our 
amendments,  we  could  get  our  colleagues  to  approve  them?  I  sent  a 
number  of  amendments  to  General  Torrijos,  because  I  was  not 
having  much  success  here. 

Mr.  Allen.  Has  he  approved  any  of  them? 

Mr.  Dole.  I  have  not  had  any  response  from  him.  I  sent  them 
down  because  I  knew  he  had  a  veto  power  in  this  body. 

Mr.  Allen.  Well,  he  OK'd  the  

Mr.  Dole.  The  initial  amendment. 

Mr.  Allen.  The  leadership  amendment;  he  OK'd  that.  But  I 
would  say  that  his  endorsement  would  increase  the  chances  of 
passage  of  an  amendment  about  100  percent. 

Mr.  Dole.  Does  the  Senator  think  that  if  he  would  write  a  letter 
saying,  "Senator  Dole,  you  can  tell  the  leadership  I  support  your 
amendments,"  I  could  get  a  few  of  them  passed? 

Mr.  Allen.  I  stated  it  wpuld  increase  the  chances  100  percent.  I 
do  not  know  whether  that  is  quite  accurate  or  not,  because  we  have 
a  zero  chance  right  now  of  passing  the  Senator's  amendment,  and 
100  percent  over  zero  might  not  leave  much  chance  even  then.  But 
it  would  translate  a  sure  loser  into  a  sure  winner,  let  us  put  it  that 
way,  if  it  were  endorsed  by  Dictator  Torrijos. 

There  is  a  word  I  object  to,  Mr.  President:  ' 'Stonewalling.' '  That 
is  an  expression  that  has  come  into  the  English  language,  I  guess, 
in  recent  years.  I  do  not  like  the  connotation,  because  ' 'stonewall," 
of  course,  generally  applies  to  Stonewall  Jackson,  who  was  certain- 
ly a  great  military  leader,  and  who  did  gain  his  first  fame  by 
standing  like  a  stone  wall  at  the  first  battle  of  Bull  Run,  I  believe. 
But  now  the  expression  is  used  where  you  just  stand  pat  and 
withstand  any  assaults  that  are  made  against  you. 

That  seems  to  be  what  is  going  to  be  the  rule  in  the  Senate.  We 
are  not  going  to  be  a  great  deliberative  body  and  shape  these 
treaties.  We  are  not  going  to  be  given  that  opportunity.  Even 
though  I  dare  say  scores  of  amendments  will  be  offered,  unless  the 
leadership  changes  its  attitude  and  what  I  believe  is  its  present 
strategy,  none  of  those  amendments,  if  at  all  constructive  or  sub- 
stantive, will  be  agreed  to  here  in  the  Senate. 

I  think  that  is  really  a  sad  situation.  Be  committed,  if  you  must, 
on  the  treaties.  That  does  not  commit  your  vote  on  every  single 
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issue  to  come  before  the  Senate,  I  would  not  think.  I  would  hope 
that  Senators  would  use  some  independence  as  they  study  these 
issues.  Do  not  be  hindered  from  voting  for  a  good  amendment. 
Whether  mine  is  a  good  amendment  or  not  I  do  not  state  at  this 
time.  I  think  it  is,  but  I  am  not  making  that  point  at  this  time. 

If  good  amendments,  constructive  amendments,  helpful  amend- 
ments come  before  the  Senate,  let  us  vote  on  them  on  the  basis  of 
their  merits.  If  that  causes  some  change  in  the  treaty,  well,  what  of 
it,  if  it  is  a  better  treaty? 

I  am  predicting  whatever  the  Senate  passes  Mr.  Torrijos  is  going 
to  accept.  That  is  my  judgment  in  the  matter.  If  he  can  accept  the 
leadership  amendment  based  on  the  President's  memorandum,  I 
believe  he  can  accept  any  other  amendment  that  we  might  offer. 

I  am  hopeful  that  somewhere  along  we  are  going  to  make  a 
breakthrough  and  get  some  amendments  adopted  that  will  better 
the  position  of  the  United  States  under  these  treaties.  I  know,  and 
I  will  state  categorically,  that  every  Senator,  as  he  votes,  feels  that 
he  is  voting  for  what  is  the  best  interests  of  this  country,  that  his  is 
a  patriotic  vote. 

I  am  just  asking  Senators  to  study  these  amendments.  Do  not 
adopt  the  position  that  no  amendments  must  be  passed,  that  we 
have  got  to  turn  down  every  single  amendment  or  run  the  risk  of 
another  plebiscite,  because  I  do  not  put  a  great  deal  of  stock  in  that 
statement  that  a  new  plebiscite  is  going  to  have  to  be  taken.  And, 
if  it  is,  as  I  say,  what  of  it?  Mr.  Torrijos  jumped  the  gun  in  calling 
for  the  plebiscite,  because  he  knew  full  well  that  the  U.S.  Senate 
had  a  constitutional  right  and  a  constitutional  duty  to  pass  on 
these  treaties  and  to  make  amendments  as  the  Senate  sees  fit. 

I  do  not  believe  the  Senate  ought  to  abdicate  its  role  of  passing 
these  treaties  according  to  what  is  best  for  the  people  of  the  United 
States.  I  believe  that  if  these  treaties,  which  were  thrown  together 
more  or  less  at  the  last  minute,  thrown  together  there  between 
July  and  September,  with  very  important  amendments  made  in 
that  time,  needed  amendments  then,  why  would  it  not  be  reason- 
able to  feel  that  they  could  stand  some  amendments  now? 

On  tomorrow  when  more  Senators  are  present  I  will  continue  my 
discussion  of  my  amendment  that  is  at  the  desk.  I  am  hopeful  that 
an  up-or-down  vote  will  be  permitted  on  the  amendment.  I  do  not 
believe  the  leadership  is  risking  anything  there.  A  majority  will 
vote  against  the  amendment;  I  do  not  have  any  illusions  that  it  is 
going  to  pass.  I  believe,  actually,  we  would  get  more  votes  for  our 
position  if  a  tabling  motion  is  made,  because  at  least  two  Senators 
have  stated  that  even  though  they  might  disagree  with  an  amend- 
ment, they  are  going  to  vote  against  motions  to  lay  on  the  table  as 
a  matter  of  principle,  that  they  believe  amendments  coming  before 
the  Senate  are  entitled  to  be  considered  and  voted  on  on  their 
merits. 

So  I  hope  this  amendment  will  be  given  the  courtesy  of  being 
voted  up  or  down,  even  though  I  am  stating  here  with  certainty 
that  the  amendment  will  not  pass.  I  feel  that  as  each  amendment 
is  acted  on  and  is  turned  down  here  in  the  Senate,  it  proves  my 
thesis  that  no  amendment  is  going  to  be  accepted  and  we  might  as 
well  face  up  to  that.  But  every  time  a  constructive  amendment  is 
turned  down  here  on  the  Senate  floor,  we  have  further  and  further 
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proof  that  no  substantive  amendment  will  be  accepted  by  the  over- 
whelming majority  of  Senators,  which  is  very  nearly  two-thirds  of 
the  Members  of  the  Senate,  but  I  am  hopeful  that  that  number  is 
going  to  go  down  as  we  discuss  these  treaties  in  the  coming  weeks 
and  months. 
Mr.  President,  I  yield  the  floor. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  hope  the  Senator  did  not 
mean  to  put  too  much  emphasis  on  the  word  ' 'months." 

The  Presiding  Officer.  The  Chair  recognizes  the  Senator  from 
New  Jersey. 

Mr.  Case.  Mr.  President,  if  we  are  going  to  discuss  this  tomorrow 
when  there  are  more  Senators  on  the  floor,  I  expect  we  might  not 
engage  in  a  very  extended  discussion  at  this  point,  but  I  would  like 
to  say  that  I  think  the  main  reasons  for  opposing  this  amendment 
are  two. 

First,  I  do  not  think  it  is  necessary.  I  think  it  is  quite  clear  that 
our  military  people  have  a  strong  view,  and  we  will  quote  chapter 
and  verse  from  their  testimony  in  the  Record  tomorrow  when  we 
have  collected  it,  which  our  staff  will  be  busily  engaged  in  doing 
tonight,  to  the  effect  that  the  way  we  prevent  hostile  ships  going 
through  the  canal  in  time  of  war  is  to  prevent  them  from  gaining 
access  to  it  while  they  are  still  in  the  open  sea,  where  we  have 
complete  freedom  to  deal  with  them;  and  of  course  we  will  have,  as 
we  now  have,  adequate  military  power  to  take  care  of  that  job. 

That  being  so,  this  amendment  falls  in  the  area  of  things  that 
maybe  it  would  be  nice  to  have  for  a  person  who  had  everything,  to 
give  them  this,  too,  that  sort  of  thing. 

We  could  go  on  with  that  kind  of  process  indefinitely  and  we 
would  never  have  a  treaty. 

It  seems  to  me  that  the  arguments  against  the  amendment, 
therefore,  are  just  those.  It  is  not  necessary.  It  is  not  something  we 
do  now  under  any  rights  we  have.  It  is  just  something  that  would 
make  it  impossible  for  this  country  to  engage  in  negotiations  for, 
and  conclusions  of  treaties  with,  any  other  country. 

The  Senate  cannot  write  the  treaty.  The  Senate  can  review  a 
treaty  which  has  been  given  tentative  agreement  by  our  Govern- 
ment and  the  other  contracting  party  or  parties.  If  there  are  mat- 
ters of  great  importance  or  consequence  which  are  dealt  with,  as 
we  see  it,  either  improperly  or  in  a  negligent  way,  American  inter- 
ests, then  we  can  and  should  either  amend  the  treaties,  if  the  fault 
can  be  corrected  by  an  amendment,  or  reject  the  treaty.  But  we 
cannot  dot  every  "I"  and  cross  every  "T"  as  if  we  were  writing  the 
treaty  ourselves. 

We  are  not  the  lawyers  for  the  State  Department.  We  are  not 
even  the  lawyers  in  review  of  actions  of  the  Department.  We  are 
here  as  a  body  to  deal  with  large  and  serious  questions  of  policy. 
For  that  reason,  it  seems  to  me  clear  that  no  amendment  should  be 
adopted  by  the  Senate  which  would  be  regarded  as  merely  stating 
something  our  way  when  it  is  perfectly  adequately  covered  in  the 
treaty  as  presented  to  us,  just  for  the  sake  of  having  our  language 
and  our  gloss  applied  to  it. 

All  serious  matters  ought  to  be  considered  seriously.  This  does 
not  represent  a  serious  fault  or  indeed  a  fault  at  all.  It  is  merely  a 
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matter  of  choice  of  how  to  express  an  agreement  with  another 
country. 

I  believe  when  we  present  to  the  Senate  tomorrow  substantive 
evidence  given  by  our  military  people,  which  I  am  sure  will  con- 
firm what  I  have  said  in  general  terms,  the  Senate  will  agree  that 
this  amendment  ought  not  to  be  adopted.  I  will  be  quite  prepared 
to  yield  the  floor  tonight  at  this  point. 

The  Presiding  Officer.  The  Senator  from  Idaho. 

Mr.  Church.  Mr.  President,  I  must  pay  my  respects  to  the  able 
Senator  from  Alabama.  He  is  presenting  us  with  an  amendment 
that  is  exceedingly  difficult  to  reject.  It  reminds  me  of  that  passage 
from  the  Godfather,  "I'll  make  him  an  offer  he  can't  refuse." 

Despite  the  clever  phrasing  of  the  amendment,  I  think  we  should 
pause  long  enough  to  remind  ourselves  that  the  new  treaty  contin- 
ues the  basic  principle  of  neutrality  concerning  the  operation  of  the 
canal,  originally  agreed  to  in  the  Hay-Pauncefote  Treaty  of  1901. 

We  reincorporated  that  provision  in  the  Bunau-Varilla  Treaty  of 
1903,  and  again  reaffirmed  it  in  the  treaty  pending  before  us, 
making  expressly  applicable,  both  in  time  of  peace  and  in  time  of 
war,  our  commitment  of  1901  "that  the  canal  remain  open  to  the 
vessels  of  commerce  and  war  of  all  nations  on  terms  of  entire 
equality/' 

Mr.  President,  this  reflects  the  American  view.  During  wartime 
our  national  security  interests  can  be  protected  and  our  use  of  the 
canal  insured  by  relying  on  our  military  capability  to  prevent 
enemy  shipping  from  reaching  the  canal,  rather  than  by  giving  the 
canal  operator  authority  to  attempt  to  exclude  such  shipping 
through  regulatory  action. 

That  practice  has  served  us  exceedingly  well  in  the  wars  of  this 
century.  We  never  permitted  an  enemy  vessel  to  approach  the 
Miraflores  locks  and  then  told  the  captain  we  would  not  open  the 
locks.  If  we  had  done  that,  the  Miraflores  locks  probably  would 
have  been  bombarded  by  the  enemy  vessels. 

If,  indeed,  we  ever  reach  the  point  that  our  naval  power  is 
unable  to  prevent  an  enemy  from  approaching  either  the  Atlantic 
or  the  Pacific  entrances  to  the  canal,  then  we  cannot  secure  the 
canal  anyway.  Contrariwise,  if  we  fail  to  assert  our  naval  power 
and  permit  enemy  vessels  to  come  within  firing  distance  of  the 
canal,  then  we  have  already  placed  it  in  jeopardy. 

The  truth  of  the  matter,  Mr.  President,  is  that  we  do  not  retain 
troops  in  the  Canal  Zone  for  the  purpose  of  preventing  an  enemy 
from  destroying  the  canal.  Our  policy  in  two  wars  has  been  to 
depend  upon  our  control  of  the  high  seas  for  this  purpose. 

So  even  though  the  amendment  of  the  distinguished  Senator 
from  Alabama  sounds  exceedingly  attractive,  it  would  be  a  grave 
disservice  for  us  to  adopt  one  not  called  for  by  the  testimony  of 
either  our  Secretary  of  Defense  or  our  Joint  Chiefs  of  Staff,  who 
appeared  in  support  of  these  treaties. 

None  of  them  said,  "We  are  for  the  treaty  only  if  amended  to 
provide  that  if  the  United  States  is  at  war  on  January  1,  2000  A.D., 
then  we  will  not  have  to  abide  by  our  commitment  to  remove 
American  forces  from  the  Panama  Canal  Zone." 

No,  indeed.  What  they  said  was  quite  different.  The  matter  was 
raised  before  the  Senate  Committee  on  Foreign  Relations  in  testi- 
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mony  given  by  Secretary  of  Defense  Brown.  The  question  put  to 
the  Secretary  was  as  follows: 

Would  all  ships,  then,  if  the  canal  is  truly  neutral,  be  permitted  to  move  through 
the  canal  in  the  event  of  war  by  the  terms  of  this  treaty? 

Secretary  Brown  responded: 

The  answer  is  yes,  Senator  Percy.  The  present  canal  arrangements  include  a 
treaty  between  the  United  States  and  Britain,  the  Hay-Pauncefote  treaty,  in  which 
we  undertake  a  regime  of  neutrality — but,  in  fact,  now  and  under  the  future  canal 
treaty — under  these  canal  treaties,  belligerents  are  permitted  to  send  their  ships 
through  the  canal.  I  found  out  yesterday  for  the  first  time  that  there  is  an  arrange- 
ment by  which  they  are  not  allowed  through  simultaneously  in  opposite  or  the  same 
direction,  but  it  is  a  fact,  I  think,  that  the  United  States  attempt  to  prevent  ships  of 
a  nation  belligerent  to  us,  at  war  with  us,  from  transiting  the  canal  would  be  made 
outside  the  canal.  We  would  depend  upon  our  military  power  in  the  approaches  to 
the  canal  and  further  out  to  do  what  we  had  to  do. 

Secretary  Brown  continues: 

The  last  place  we  want  to  sink  a  ship — ours  or  anyone  elses — is  in  the  canal,  and 
we  will  therefore  depend  upon  our  military  power  outside  of  the  canal  to  serve  our 
interests.  The  new  treaties  do  guarantee  passage  through  the  canal.  They  don't 
guarantee  passage  to  the  canal,  to  us  or  to  anyone  else. 

That  is  the  bottom  line,  Mr.  President.  That  is  the  way  we  have 
defended  the  canal  in  the  past.  That  is  the  way  we  will  continue  to 
do  so  in  the  future. 

But  it  is  not  simply  the  Secretary  of  Defense  who  has  so  testified. 
On  the  10th  of  October,  Gen.  Maxwell  D.  Taylor,  former  Chairman 
of  our  Joint  Chiefs  of  Staff,  also  testified  on  behalf  of  the  treaty. 
Addressing  himself  to  this  question,  he,  too,  said: 

This  Hemisphere  and  its  approaches  constitute  our  home  base.  If  we  can't  control 
all  military  aircraft  and  vessels  approaching  our  vital  areas,  there  is  something 
wrong  with  our  Armed  Forces. 

There  ends  the  quote. 

Since  I  do  not  want  to  be  partial  to  the  Army,  let  me  quote  the 
Navy  as  well.  Adm.  James  L.  Holloway,  the  Chief  of  Naval  Oper- 
ations, at  hearings  on  24  January  of  this  year  before  the  Commit- 
tee on  Armed  Services,  said,  in  response  to  a  question  from  Senator 
Nunn: 

As  I  said,  my  initial  position  is,  I  would  like  to  see  the  United  States  stay  in 
Panama  in  perpetuity,  both  to  defend  and  operate  the  canal  and  having  the  Pana- 
manians want  us  there.  That  is  not  the  real  life  situation  that  prevails.  The 
Panamanians  don't  want  us  there. 

I  believe  that  the  best  we  can  do  is  to  have  the  Panama  Canal  Treaty  and 
Neutrality  Treaty  which  provide  us  with  a  presence  to  the  year  2000,  and  subse- 
quent to  that  time  to  have  the  right  of  taking  whatever  action  necessary  to  permit 
our  use  of  the  canal.  The  price  we  pay  for  that,  I  believe,  is  to  give  up  our  bases. 

There  is  the  key.  Admiral  Holloway  puts  his  finger  on  it.  It  is 
our  right,  in  perpetuity  at  our  discretion  to  walk  back  in  to  main- 
tain the  canal  as  an  open,  neutral  waterway  and  preserve  our 
ability  to  use  it  that  justifies  the  price  we  pay;  namely,  to  leave 
Panama  at  the  end  of  this  century. 

It  is  not  such  a  big  price  to  pay,  Mr.  President.  Although  I  doubt 
it  very  much,  who  can  predict  that  the  United  States  will  be  at  war 
on  January  1,  2000  A.D.?  I  doubt  anyone  can  forecast  the  future. 
But  if  we  are  at  war  on  that  date,  then  I  judge  we  can  best 
envision  the  future  actions  of  Panama  by  taking  a  careful  look  at 
the  past. 
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Patrick  Henry  once  said: 

I  have  bat  one  light  by  which  my  feet  are  guided  and  that  is  the  light  of 
experience.  I  know  of  no  way  to  judge  the  future  but  by  the  pact. 

There  have  been  times  in  the  past  when  the  United  States  has 
been  in  a  state  of  war  and  it  behooves  us  to  look  at  what  the 
Government  of  Panama  did  during  those  periods.  Look  at  the 
events  of  December  7.  1941.  If  memory  serves  me  right,  the  Repub- 
lic of  Panama  declared  war  on  Japan  and  Germany  before  we  did, 
cnce  :he  a::a:l<  took  p.ace  a:  Pear.  Harbor. 

The  Republic  of  Panama  has  been  a  good  and  faithful  friend  and 
ally  of  the  United  States  in  periods  of  dire  emergency  in  the  past. 
That  is  their  track  record.  Now  they  call  upon  us.  in  these  treaties, 
to  recognize  that  the  age  of  colonialism  is  dead,  that  the  empires 
are  gone,  that  it  is  no  longer  right  for  us  to  play  by  one  set  of  rules 
while  the  world  plays  by  another,  and  that  the  United  States  must 
no  longer  insist  upon  retaining  a  presence  in  Panama  which  the 
Panamanian  people  :rp:^e 

So  we  have  a  choice.  The  treaties  give  us  eveiything  we  need  to 
protect  the  vital  interests  of  our  country  in  the  future.  There  is  no 
need  to  perpetuate  a  military  presence  in  the  Canal  Zone  beyond 
the  end  of  this  century.  Our  military  leaders  tell  us  that  was  not 
the  way  we  protected  the  canal  in  the  past,  and  that  is  not  the  way 
we  will  have  to  protect  the  canal  in  the  future.  The  amendment 
offered  by  the  distinguished  Senator  from  Alabama  is  totally  un- 
necessary. 

.As  difficult  as  it  may  be  for  our  constituents  to  understand  why 
the  Senate  should  reject  an  amendment  written  in  this  beguiling 
way.  adopting  it  would  reject  the  one  thing  the  Panamanians  ask. 
How  often  I  have  heard  it  said  on  this  floor  that  we  Americans 
have  our  pride?  Indeed,  we  do.  But  we  must  recognize,  if  we  are  to 
be  a  just  people,  that  the  Panamanians  have  their  pride,  too.  They 
cannot  force  us  out  of  Panama.  They  could  subject  us  to  an  indefi- 
nite harassment,  which  would  make  it  difficult,  if  not  impossible, 
to  preserve  the  canal  as  a  peaceful  waterway,  open  to  the  use  of 
the  commerce  of  all  nations.  They  could  render  the  canal  largely 
inoperative  if  we  were  faced  with  a  kind  of  guerrilla  warfare  on 
the  isthmus. 

[Mr.  Paul  G.  Hatfield  assumed  the  chair.] 

Mr.  Church.  But  they  cannot  drive  us  out.  They  do  not  have  the 
power.  They  are  one  of  the  smallest  and  weakest  nations  in  the 

world 

N  evertheless,  just  as  we  would  not  tolerate  foreign  jurisdiction 
over  a  strip  of  land  within  our  own  country,  occupied  by  foreign 
troops,  so  they  insist  that  their  own  dignity  and  pride,  their  own 
sovereignty  and  independence,  be  recognized  even  by  a  country  as 
powerful  as  the  United  States.  And  because,  Mr.  President,  we  still 
believe  that  might  does  not  make  right,  we  are  prepared  to  ac- 
knowledge their  legitimate  aspirations. 

The  price  we  pay  is  to  commit  ourselves  to  withdraw  our  mili- 
tary forces  from  Panama,  from  the  Canal  Zone,  at  the  end  of  this 
century.  We  do  so  reserving  the  right  in  perpetuity  to  come  back  in 
the  event  the  canal  is  ever  threatened  so  that  our  vital  interests 
may  be  preserved. 
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When  we  consider  the  alternatives  Mr.  President,  it  is  not  a  bad 
bargain  at  all.  Instead  of  constantly  chiding  our  negotiators  for 
failing  to  draft  two  treaties  that  meet  our  needs,  I  think  we  ought 
to  congratulate  them. 

It  was  the  Senator  from  New  York,  I  believe,  who  observed  the 
other  day  that  these  negotiators  have  given  us  treaties  which 
permit  us  not  only  to  walk  away  from  the  isthmus  with  dignity, 
but  also  will  bring  credit  to  us.  They  conform  to  our  traditional 
principles,  and  will  improve  our  moral  position,  not  only  in  this 
hemisphere  but  throughout  the  world.  They  have  written  treaties 
which,  when  amended  as  the  leadership  proposes,  will  clearly 
permit  us  to  walk  back  in  whenever  the  vital  interests  of  this 
country  make  that  necessary.  Whenever  we  determine  the  canal  is 
threatened  and  its  neutrality  placed  in  jeopardy,  we  will  have  the 
right  to  return  to  Panama  to  eliminate  that  threat. 

Once  again,  it  might  be  useful,  Mr.  President,  to  read  the  com- 
mittee's own  interpretation,  which  forms  part  of  the  legislative 
history  of  this  debate,  of  the  two  amendments  recommended  by  the 
committee.  I  offered  them  initially.  They  will  be  offered  on  this 
floor  by  the  combined  leadership. 

The  committee  in  its  report  states: 

The  meaning  of  these  amendments,  which  together  constitute  the  entire  Joint 
Statement,  is  plain.  The  first  amendment  relates  to  the  right  of  the  United  States  to 
defend  the  Canal.  (It  creates  no  automatic  obligation  to  do  so.)  It  allows  the  United 
States  to  introduce  its  armed  forces  into  Panama  whenever  and  however  the  Canal 
is  threatened.  Whether  such  a  threat  exists  is  for  the  United  States  to  determine  on 
its  own  in  accordance  with  its  constitutional  processes.  What  steps  are  necessary  to 
defend  the  Canal  is  for  the  United  States  to  determine  on  its  own  in  accordance 
with  its  constitutional  processes.  When  such  steps  shall  be  taken  is  for  the  United 
States  to  determine  on  its  own  in  accordance  with  its  constitutional  processes.  The 
United  States  has  the  right  to  act  if  it  deems  proper  against  any  threat  to  the 
Canal,  internal  or  external,  domestic  or  foreign,  military  or  non-military.  Those 
rights  enter  into  force  on  the  effective  date  of  the  treaty.  They  do  not  terminate. 

A  pretty  good  bargain,  Mr.  President,  for  one  nation  to  obtain 
from  another  in  treaties  that  will  govern  our  relationship  from 
now  until  the  end  of  the  century,  and  thereafter,  in  perpetuity. 

Perhaps  it  is  about  time  to  congratulate  both  those  who  negotiat- 
ed with  the  Panamanians  for  these  treaties  and  the  Foreign  Rela- 
tions Committee  which  recommended  the  two  amendments  neces- 
sary to  insure  that  there  will  be  no  misunderstandings  between 
Panama  and  the  United  States  in  the  future. 

These  amendments  are  enough  to  do  the  job.  These  amendments 
take  a  form  that  will  be  acceptable  to  both  governments.  These 
amendments  will  not  place  the  treaties  in  jeopardy. 

The  course  of  wisdom,  then,  is  to  adopt  the  amendments  pro- 
posed by  the  joint  leadership  and  to  reject  the  amendment  being 
offered  by  the  able  Senator  from  Alabama. 

I  do  hope  the  Senate  will  see  fit  to  take  that  course. 

Mr.  President.  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Allen.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
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Mr.  Allen.  Mr.  President,  I  know  that  Senators  wish  to  recess 
and  go  home  and  I  am  not  going  to  delay  the  Senate.  I  am  not 
going  to  answer  the  remarks  of  the  distinguished  Senator  from 
Idaho  (Mr.  Church).  I  will  on  tomorrow  seek  to  answer  some  of  the 
points  he  made. 

I  do  want  to  point  out  that  back  in  the  days  before  the  17th 
amendment,  State  legislatures  would  pass  resolutions  more  or  less 
of  instructions  to  their  Senators.  And  well  they  might,  because 
they  chose  the  Senators.  Senators  back  in  those  days  paid  a  great 
deal  of  attention  to  resolutions  of  their  State  legislative  bodies. 
That  practice  has  fallen  somewhat  into  neglect,  but  on  occasion  we 
do  hear  from  our  State  legislatures  urging  on  us  a  course  of  action 
with  respect  to  issues  coming  before  the  Senate. 

I  set  great  store  by  advice — not  advice  and  consent,  but  advice — 
from  my  State  legislature.  I  have  not  always  been  in  a  position  to 
support  the  position  of  the  State  legislature  because  in  the  vast 
majority  of  times  I  have  not  been  able  to  do  that.  As  a  matter  of 
fact,  I  do  not  recall  a  single  instance  in  which  my  position  was 
contrary  to  the  position  of  the  thinking  of  our  State  legislature. 
But  today  I  did  receive  from  State  legislature,  the  legislature  of  the 
State  of  Alabama,  a  resolution.  I  am  not  going  to  read  it  all,  but 
the  gist  of  it  is,  and  the  title  is,  "Urging  Alabama's  U.S.  Senators 
to  Oppose  the  Panama  Canal  Treaties." 

In  a  moment,  I  am  going  to  ask  unanimous  consent  that  the  text 
of  this  resolution  be  printed  in  the  Record.  I  will  be  able  to  write 
my  State  legislature,  communicate  with  them,  and  tell  them  that 
my  views  coincide  with  the  collective  wisdom  of  the  members  of 
the  Alabama  State  legislature;  that  I  do  appreciate  the  moral 
support  that  they  are  giving  me  as  we  seek  to  subject  the  treaties 
to  close  scrutiny  and  as  we  seek  to  offer  and  obtain  adoption  of 
amendments  that  would  improve  the  treaties. 

My  position  on  this  issue  is  not  a  position  I  have  taken  just 
recently.  I  find  that  in  one  of  my  monthly  newsletters,  one  I  wrote 
back  in  October  of  1971,  I  took  a  strong  stand  against  the  treaties 
that  appeared  to  be  emerging  back  in  the  Nixon  administration. 

Mr.  President,  I  ask  unanimous  consent  to  have  printed  in  the 
Record  the  resolution  from  the  Alabama  State  Legislature,  by  Mr. 
Callahan  of  Mobile,  originating  in  the  House  of  Representatives, 
House  Joint  Resolution  85,  urging  Alabama's  U.S.  Senators  to 
oppose  the  Panama  Canal  treaties. 

There  being  no  objection,  the  resolution  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Resolution 

Whereas,  on  September  7,  1977,  President  Jimmy  Carter  of  the  United  States  of 
America  and  Brigadier  General  Omar  Torrijos  Herrera  of  the  Republic  of  Panama 
signed  two  treaties  relating  to  the  Panama  Canal  Zone;  and 

Whereas,  these  treaties  provide  for  the  complete  relinquishment  of  American 
control  of  the  Panama  Canal  by  the  Year  2000;  and 

Whereas,  these  treaties  will  place  the  Canal  Zone  under  general  Panamanian 
jurisdiction  six  months  after  the  instruments  of  ratification  are  exchanged;  and 

Whereas,  the  Hay-Bunau-Varilla  Treaty  in  1903  provided  that  the  United  States 
would  have  perpetual  possession,  use  and  control  of  the  Canal  just  as  if  "it  were  the 
sovereign  of  the  territory";  and 
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Whereas,  as  one  of  the  most  strategic  manmade  waterways  in  the  world,  the 
Panama  Canal  is  a  vital  link  in  the  defense  of  the  United  States  and  the  Western 
Hemisphere;  and 

Whereas,  $387,000,000  was  spent  and  American  lives  were  lost  in  constructing  the 
Canal;  and 

Whereas,  the  United  States'  net  investment  in  the  Panama  Canal  operation  is 
over  $5,000,000,000;  and 

Whereas,  the  free  flow  of  the  commerce  of  the  United  States  and  other  nations 
depends  on  the  Panama  Canal  being  open  and  properly  operated;  and 

Whereas,  14  United  States  military  bases  are  located  within  the  Canal  Zone;  and 

Whereas,  the  continued,  rightful  control  by  the  United  States  over  the  Panama 
Canal  is  needed  to  maintain  the  peace  and  security  of  the  Canal  Zone,  which  is 
located  in  a  politically  unstable  part  of  the  world;  and 

Whereas,  two-thirds  of  the  members  of  the  United  States  Senate  must  consent  to 
these  treaties  before  they  can  be  effective;  now  therefore 

Be  it  resolved  by  the  legislature  of  Alabama,  both  Houses  thereof  concurring, 
That  we  do  hereby  urge  our  Democratic  Senators  to  provide  their  leadership  in 
opposition  to  the  Panama  Canal  treaties. 

Be  it  further  resolved,  That  copies  of  this  resolution  be  forwarded  to  the  United 
States  Senators  from  Alabama,  the  Honorable  John  Spar  km  an  and  the  Honorable 
Jim  Allen,  and  to  the  Secretary  of  the  United  States  Senate. 

ADDITIONAL  STATEMENTS  SUBMITTED 

Mr.  Sparkman.  Mr.  President,  the  Panama  Canal  treaties  are 
the  most  important  foreign  policy  issue  to  come  before  the  Senate 
for  decision  in  many  decades.  In  order  that  members  of  the  Com- 
mittee on  Foreign  Relations  may  participate  to  the  maximum 
extent  possible  in  the  debate  on  the  treaties,  and  in  keeping  with 
the  expressed  wishes  of  the  joint  leadership,  the  Committee  on 
Foreign  Relations  this  morning  decided  that,  after  this  week,  all 
scheduled  committee  hearings  will  be  cancelled  at  least  through 
the  month  of  March.  If  the  leadership  chooses  to  have  the  Senate 
meet  at  a  later  hour  on  occasion  in  order  to  allow  committees  to 
conduct  necessary  business,  the  Foreign  Relations  Committee  will 
take  advantage  of  those  opportunities  to  consider  priority  matters. 

The  committee  had  a  very  heavy  schedule  of  business  for  the 
month  of  March,  including  both  legislative  and  educational-type 
hearings.  As  a  result  of  the  need  to  devote  primary  attention  to  the 
Senate  s  consideration  of  the  Panama  Canal  Treaties,  the  commit- 
tee will  have  great  difficulty  in  meeting  the  May  15  deadline  for 
reporting  authorization  bills.  I  fully  expect  that  the  committee  will 
find  it  necessary  to  have  to  request  a  waiver  of  the  Budget  Act's 
reporting  requirements  on  some  of  its  authorization  bills. 

The  committee  had  been  scheduled  to  receive  testimony  from 
many  distinguished  witnesses  during  the  month  of  March,  some  of 
whom  went  to  great  trouble  to  rearrange  their  heavy  schedules  to 
meet  the  committee's  schedule.  I  regret  the  inconvenience  that  the 
committee's  decision  to  cancel  the  hearings  may  have  caused  them. 
However,  in  view  of  the  national  interest  involved  in  these  treaties, 
I  am  confident  that  each  will  understand  the  necessity  for  the 
committee's  action. 

Mr.  Wallop.  Mr.  President,  the  issue  before  the  Senate  simply 
stated  is:  Will  the  Senate  consent  to  ratification  of  the  Panama 
Canal  treaties  as  submitted  by  the  President?"  My  answer  to  that 
question  is,  "No,"  for  reasons  I  shall  explain  later.  Furthermore, 
the  degree  to  which  these  treaties  need  to  be  modified  and  clarified 
stretches  the  constitutional  role  of  the  Senate  to  the  limit.  I  do  not 
quarrel  with  our  "right"  to  amend  them.  We  certainly  should 
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clarify  some  provisions.  But  the  Senate  should  not  introduce  new 
terms  into  the  treaties;  rather,  we  should  reject  them  outright  and 
call  upon  the  executive  branch  to  renegotiate  them.  Ours  is  a 
higher  calling  than  to  rescue  miscues  of  the  executive  branch. 

Article  II,  section  2,  clause  2  of  the  U.S.  Constitution  gives  the 
President  the  power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  provided  two-thirds  of  the  Senators  pre- 
sent concur.  The  President  makes  the  treaties,  the  Senate  consents 
to  them.  In  the  case  of  the  United  States  against  Curtis-Wright 
Corp.,  the  Supreme  Court  ruled: 

The  President  alone  has  the  power  to  speak  or  listen  as  a  representative  of  the 
nation.  He  makes  treaties  with  the  advice  and  consent  of  the  Senate;  but  he  alone 
negotiates.  Into  the  field  of  negotiation  the  Senate  cannot  intrude;  and  Congress 
itself  is  powerless  to  invade  it. 

This  decision  has  stood  since  1936.  What  we  can  do  is  to  main- 
tain the  option  of  the  executive  branch  to  negotiate.  I  will  oppose 
provisions  in  the  treaty  which  preclude  the  ability  to  negotiate, 
particularly  in  relation  to  military  security  or  fixed  costs. 

Several  international  law  scholars  concur  that  an  amended 
treaty,  without  consent  of  the  other  party,  is  a  rejected  treaty. 
Senator  Griffin  cites  two  such  scholars  in  his  minority  views  on  the 
treaty:  The  late  L.  Oppenheim,  international  law  professor  of  Cam- 
bridge University  stated: 

The  proposal  of  an  amendment  to  a  treaty  on  the  part  of  the  Senate  amounts  to  a 
proposal  of  a  new  treaty. 

According  to  Prof.  Elmer  Plischke,  of  the  University  of  Mary- 
land: 

Amendments  constitute  actual  textual  changes,  and,  as  such,  even  if  acceptable  to 
the  President,  require  renewed  negotiations  to  induce  other  signatories  to  accept 
them. 

It  is  clear  that  an  amended  treaty  involves  renewed  negotiations, 
and  that  the  degree  to  which  these  treaties  need  amending  prob- 
ably goes  beyond  the  constitutional  role  of  the  Senate.  Our  role 
should  be  limited  to  clarifying  certain  provisions  and  exercising 
our  advice.  I  would  propose  that  our  advice  regarding  changes  to 
the  treaties  be  communicated  to  the  President  but  that  we  with- 
hold our  consent  until  our  advice  has  been  heeded. 

Mr.  President,  before  I  get  into  some  of  the  problems  I  see  with 
the  treaties,  I  want  to  say  that  I  strongly  believe  that  the  need  for 
a  new  relationship  with  Panama  is  necessary.  It  is  arrogant  to 
think  that  we  have  a  perfect  relationship  which  could  not  benefit 
from  some  modifications  of  present  U.S.  behavior. 

I  do  not  intend  to  dwell  in  the  realm  of  the  historical.  I  feel  no 
guilt  in  saying  that  the  United  States  singlehandedly  carved  one  of 
the  greatest  manmade  accomplishments  of  all  times — connecting 
the  Atlantic  and  Pacific  Oceans.  As  a  result  of  this  U.S.  accom- 
plishment, the  world  benefits,  and,  it  should  be  mentioned,  the 
standard  of  living  in  Panama  is  one  of  the  highest  in  Latin  Amer- 
ica. I  do  not  need  to  continue  to  list  all  the  gains,  past  and  present, 
accrued  from  U.S.  construction  of  the  canal. 

Nonetheless,  certain  aspects  of  our  dealings  with  the  Panama- 
nians have  not  been  based  on  mutual  consent  and  respect  as  they 
might  have  been.  In  the  interests  of  justice  and  in  the  interests  of 
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the  dignity  of  both  countries,  we  should  air  them  and  reexamine 
them.  No  doubt  we  should  have  given  the  Panamanians  more 
responsibility  for  the  daily  operation  of  the  canal  and  begun  train- 
ing Panamanians  for  this  responsibility  earlier.  Perhaps  we  should 
have  ceded  jurisdiction  for  certain  lands  unnecessary  to  the  actual 
functioning  and  administration  of  the  canal.  But  I  am  not  going  to 
dwell  in  the  realm  of  the  hypothetical  either.  It  is  safe  to  say  that 
several  aspects  of  our  relationship  with  Panama  merit  reexamina- 
tion, but  that  is  not  the  issue  before  us.  The  issue  is  the  treaties  as 
drafted. 

The  treaties  are,  as  some  of  my  colleagues  have  suggested,  fatally 
flawed  in  a  number  of  respects.  Regardless  of  what  they  are  trying 
to  accomplish,  the  treaties  are  written  ambiguously,  imprecisely, 
and  allow  a  myriad  of  interpretations.  Because  of  this,  I  think  they 
will  cast  our  two  countries  into  a  posture  of  more,  and  not  less 
conflict.  What  is  a  treaty  but  a  contract  between  countries?  Does  it 
make  a  whit  of  difference  what  President  Carter  and  President 
Torrijos  say  it  says?  Absolutely  not.  Only  what  the  treaties  actually 
say  within  their  four  walls  will  guide  our  countries  and  the  world. 
Given  the  obvious,  they  demand  clarification. 

The  treaties  need  clarification  on  several  points.  Most  of  the 
major  arguments  revolve  around  continued  use  of  the  canal.  The 
permanent  neutrality  of  the  canal  and  the  procedure  under  which 
that  neutrality  will  be  guaranteed  must  be  clearly  spelled  out.  Not 
to  do  so,  is  an  invitation  to  mischief. 

As  written  the  Neutrality  Treaty  prohibits  the  United  States 
from  negotiating  leases  of  base  rights  after  2000.  This  treaty  should 
permit  the  option  of  negotiating  leases  without  having  to  be  broken 
if  we  eventually  decide  to  have  bases  in  Panama  after  the  year 
2000.  I  will  support  amendments  designed  to  achieve  that  genuine 
end.  I  will  not  support  amendments  which  merely  extend  the  time 
of  U.S.  presence  in  the  Canal  Zone  but  do  nothing  about  maintain- 
ing options  to  negotiate. 

There  is  a  genuine  national  security  interest,  and  it  has  nothing 
to  do  with  rights  of  passage  or  two  ocean  navies,  or  anything  else. 
Looking  at  a  map,  the  Panama  Canal  is  our  southernmost  military 
posture  in  the  world  until  reaching  the  Indian  Ocean  and  Austra- 
lia. It  is  not  an  active  military  posture,  but  rather  a  passive  mili- 
tary posture,  and  its  role  has  been  ignored  in  these  treaties.  At 
some  point  in  time,  we  must  either  give  up  our  presence,  write  a 
new  treaty,  or  negotiate  with  some  other  country,  such  as  Colom- 
bia, to  maintain  the  strategic  capabilities  we  now  have  in  Panama, 
all  expensive,  all  unnecessary. 

The  administration  has  grossly  misrepresented  the  cost  of  the 
treaties.  There  is  conservatively  estimated  to  be  a  net  of  about  $2 
billion  which  this  country  will  owe  to  Panama  over  the  course  of 
the  life  of  the  treaty.  For  example,  there  are  many  functions  now 
funded  through  Panama  Canal  tolls,  not  the  least  of  which  are  the 
schooling  and  hospital  care  services  of  the  people  who  work  for  the 
canal — Panamanian  or  American.  These  expenses  will  become  ap- 
propriation in  the  Department  of  Defense  budget  or  the  civil  serv- 
ice budget. 

Also,  there  is  the  question  of  outright  turnover  of  U.S.  property, 
purchased  lands  within  the  zone  as  well  as  buildings  and  housing 
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which  have  cost  millions  to  build.  These,  and  other  costs  must  be 
spelled  out  and  clarified.  The  administration  does  no  one  a  service 
by  camouflaging  these  costs  to  the  American  taxpayer. 

The  continued  operation  and  maintenance  of  the  canal  could  be 
a  serious  problem.  There  is  no  problem  in  the  treaty  dealing  with 
it  and  spelling  out  obligations  to  keep  the  canal  running  after  the 
year  2000.  Panama  sees  the  canal  as  a  panacea  to  her  domestic 
economic  ills,  and  over  a  period  of  time,  there  is  no  guarantee  that 
revenues  from  the  canal  will  be  put  back  into  maintenance  of  the 
canal,  rather  than  spending  them  on  other  "competing  priorities" 
within  Panama.  The  domestic  pressure  will  be  great  to  spend  on 
housing,  hospitals,  or  tax  relief,  rather  than  continued  canal  main- 
tenance. This  factor  has  not  been  adequately  examined. 

Up  to  now,  the  Canal  Zone  has  been  policed  by  a  civilian  police 
force  hired  by  a  Panama  Canal  Company.  The  fact  is  that  the 
American  public  will  grieve  for  a  wounded  or  dead  policeman. 
They  will  say  that  it  was  horrible  and  that  it  was  a  tragedy,  but 
that  he  was  doing  his  job.  The  new  police  mechanism  in  the 
Panama  Canal  is  under  joint  Panamanian-American  control  com- 
posed of  American  and  Panamanian  soldiers.  If  somebody  starts 
trouble  and  an  American  soldier  is  killed,  you  have  not  killed  a 
policeman,  you  have  killed  an  American  boy.  And  that  will  create 
tremendous  friction  between  our  two  countries.  I  think  we  must 
anticipate  the  time  when  an  American  soldier  in  a  noncombat 
situation  has  been  wounded  or  killed  and  the  outcry  of  the  Ameri- 
can people  will  be  real. 

One  problem  that  concerns  me  greatly  is  the  question  of  what 
happens  if  Panama  unilaterally  abrogates  either  the  Panama 
Canal  Treaty  or  the  Neutrality  Treaty.  At  that  point  we  have  no 
legal  basis  to  take  action;  we  have  no  relationship.  Legally,  they 
can  demand  that  U.S.  forces  leave  their  country.  I  think  we  must 
have  strong  enough  language  in  the  treaty  to  preclude  this  possibil- 
ity. At  an  appropriate  time,  I  plan  to  offer  an  amendment  which 
would  reinstate  the  1903  treaty  if  either  of  the  present  treaties  are 
abrogated.  This  would  provide  us  a  firm  legal  basis  for  our  remain- 
ing in  or  returning  to  our  military  positions  in  the  present  zone  in 
the  event  Panama  breaks  the  treaties. 

However,  the  only  question  before  the  Senate  is,  "Will  the 
Senate  consent  to  ratification  of  the  Panama  Canal  treaties?"  My 
answer  is,  "No."  Send  the  treaties  back  to  the  President  with  the 
Senate's  advice  and  guidelines  for  renegotiation,  but  not  with  its 
consent.  Let  the  Senate  speak  its  collective  wisdom.  These  treaties 
require  too  much  amendment  to  be  in  the  security  interest  and  the 
financial  interest  of  the  United  States.  Let  the  Senate  assure  the 
Nation  and  the  world  that  it  believes  in  a  new  relationship  be- 
tween the  two  countries.  But  let  us  not  build  that  new  relationship 
on  a  faulty  and  unclear  document. 

It  is  the  executive  branch's  obligation  to  negotiate  treaties.  And  I 
would  say  one  other  thing,  that  it  is  not  the  Senate's  obligation  to 
ratify  those  treaties  to  salvage  the  President's  reputation  if  we 
sacrifice  our  country  at  the  same  time.  Each  branch  of  our  Govern- 
ment is  designed  to  operate  separately  if  in  confluence.  Basically 
each  branch  remains  responsible  for  its  own  actions. 
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The  Senate  must  clarify  certain  provisions  of  the  treaties,  but 
not  clutter  it  up  with  nice  sounding  amendments  which  achieve  no 
real  objective.  Ideally  the  President  would  renegotiate  these  trea- 
ties. It  would  be  in  the  interest  of  both  countries  to  have  a  clear 
document  which  both  countries  understand  so  that  we  mortals  who 
live  now  and  achieve  these  agreements  can  pass  them  on  to  those 
who  follow  and  must  operate  under  the  terms  of  the  agreements. 
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[From  the  Congressional  Record— Senate,  Mar.  1,  1978] 

TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Presiding  Officer.  Under  the  previous  order,  the  Senate 
will  now  resume  consideration  of  Executive  N.  95th  Congress,  1st 
session,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as  follows: 

Executive  N,  95th  Congress,  1st  session  treaty  concerning  the  permanent  neutral- 
ity and  operation  of  the  Panama  Canal. 

The  Presiding  Officer.  The  pending  question  is  the  amendment 
by  the  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  even  though  I  am  the  only  Senator  on 
the  floor,  other  than  the  distinguished  Presiding  Officer,  the  junior 
Senator  from  New  York  (Mr.  Moynihan),  I  shall  not  take  advan- 
tage of  the  absence  of  my  colleagues  by  moving  to  table  the  trea- 
ties. Instead,  I  will  discuss  my  amendment. 

I  wish  to  express  my  very  sincere  and  deep  appreciation  to  the 
distinguished  majority  leader,  who  has  accorded  the  Senator  from 
Alabama  the  utmost  courtesy  and  consideration  as  I  have  sought  to 
offer  amendments  that,  in  my  judgment,  would  improve  this 
treaty. 

One  amendment  to  the  treaties  which  I  have  offered  in  the 
Senate  is  designed  to  give  to  the  United  States  added  rights  of 
defense  that  would  extend  beyond  December  31,  1999,  if,  in  the 
judgment  of  the  President  of  the  United  States,  it  was  necessary 
for  the  defense  of  the  canal  or  necessary  for  the  preservation  of  the 
neutrality  of  the  canal  for  us  to  continue  our  military  presence  in 
the  Panama  Canal  Zone  beyond  December  31,  1999,  but  not  beyond 
December  31,  2019,  and  if  the  President  so  certified  to  the  Govern- 
ment of  Panama. 

We  do  not  know  what  the  conditions  are  going  to  be  in  Panama 
at  the  year  2000.  The  government  there  might  be  Communist  domi- 
nated. It  might  be  under  the  control  of  a  hostile  foreign  govern- 
ment. In  fact,  it  might  be  just  a  satellite  of  Cuba,  a  satellite  of 
Russia.  We  know  that  Russia  and  Cuba  are  casting  covetous  eyes  at 
the  Panama  Canal,  and  who  knows  but  that  they  already  will  have 
moved  in  by  the  year  2000?  None  of  us  is  a  fortune  teller  or  a  mind 
reader.  We  cannot  predict  the  future.  We  do  not  know  what  the 
situation  will  be. 

My  amendment  received  a  respectable  vote.  It  was  tabled  by  a 
vote  of  55  to  34,  and  three  Senators  have  assured  me  that  had  they 
been  present  at  the  time  of  the  votes,  they  would  have  voted  in 
effect  for  the  amendment — that  is,  against  the  motion  to  table. 
That  would  add  up  to  37,  which  is  a  respectable  vote,  especially 
since  the  amendment  was  opposed  by  the  Republican  leadership  in 
the  Senate,  the  Democratic  leadership  in  the  Senate,  and  the  ad- 
ministration itself.  So  I  feel  that  some  37  Senators  were  willing  to 
cast  an  independent  vote,  to  vote  for  what  they  thought  was  the 
best  interests  of  our  country. 

Let  me  hasten  to  say,  Mr.  President,  that  I  do  not  feel  that  any 
Senator — not  one — would  vote  contrary  to  what  he  or  she  thought 
was  in  the  best  interests  of  our  country.  Every  Senator  is  patriotic, 
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and  certainly  the  Senator  from  Alabama  does  not  wish  to  impugn 
the  sincerity  or  the  patriotism  of  any  Senator.  But  I  believe  that 
we  should  exercise  our  independent  judgment  as  these  amend- 
ments come  before  us,  to  determine  whether  they  are  in  the  best 
interests  of  our  country. 

This  amendment,  giving  us  the  right  to  maintain  a  military 
presence  in  Panama  for  an  additional  20  years,  seems  to  me  to  be 
necessary  to  fill  the  hiatus  existing  in  the  leadership  amendment, 
because  the  leadership  amendment,  which  gives  us  certain  defense 
rights  after  the  year  2000,  in  perpetuity,  overlooks  the  fact  that, 
under  the  treaties,  all  our  troops  would  be  withdrawn  from  the 
Canal  Zone  before  the  leadership  amendment  would  go  into  effect. 
So  it  gives  certain  rights  but  denies  us  the  means. 

All  the  amendment  that  has  been  defeated  would  do  would  be  to 
aid  the  leadership  amendment,  complement  it,  improve  it,  not  take 
away  even  one  word  or  one  letter  from  the  leadership  amendment. 
It  would  leave  the  leadership  amendment  intact.  It  would  add  just 
a  little  additional  right  to  our  country,  the  right  to  defend  the 
canal,  the  right  to  keep  a  military  presence  there,  to  aid  us  in 
defending  the  canal.  So  it  seems  to  me  to  be  a  logical  amendment. 
That  amendment  was  stricken  down  by  the  motion  to  table. 

An  amendment  was  offered  by  the  distinguished  Senator  from 
Virginia  (Mr.  Scott)  that  would  have  provided  that  the  Neutrality 
Treaty,  which  we  are  on  now,  article  I,  would  not  go  into  effect  or 
would  be  void  unless  the  Panama  Canal  Treaty  also  should  be 
approved.  That  seemed  an  innocuous  but  entirely  logical  amend- 
ment, because  certainly  we  do  not  want  to  change  our  right  to 
defense  that  we  now  have,  unless  we  are  going  to  give  the  Panama 
Canal  away.  There  again,  Mr.  President,  I  thought  that  we  got  the 
cart  before  the  horse  on  considering  the  neutrality  amendment, 
which  has  its  largely  effective  coverage  starting  in  the  year  2000, 
even  though  I  realize  that  the  Neutrality  Treaty  goes  into  effect  at 
the  same  time  as  the  Panama  Canal  Treaty.  But  there  is  no  feel  for 
the  operation  of  the  Neutrality  Treaty  until  the  year  2000,  because 
we  already  have  defense  rights  under  the  Panama  Canal  Treaty. 

Now  this  amendment,  that  is  now  pending:  Through  the  courtesy 
of  the  distinguished  majority  leader  and,  I  might  say  also,  the 
courtesy  of  the  distinguished  floor  manager  of  the  bill,  the  Senator 
from  Idaho  (Mr.  Church),  it  has  been  agreed  that  no  vote  can  be 
taken  on  this  amendment  or  on  a  motion  to  table  prior  to  11:30,  I 
believe,  which  will  give  ample  opportunity  for  all  of  us  to  discuss 
the  amendment. 

Mr.  President,  there  is  no  inclination  or  desire  on  my  part  to 
delay  unduly  the  full  consideration  of  the  Neutrality  Treaty  and  a 
final  vote  on  the  Neutrality  Treaty.  I  did  give  my  assessment  when 
we  had  up  my  motion  to  reverse  the  order  of  consideration  of  these 
treaties. 

I  did  give  as  my  assessment,  however,  that  I  felt  that  if  we  did 
not  reverse  the  order  of  consideration  of  the  treaties,  it  necessarily 
would  add  a  week  to  the  time  that  would  be  spent  on  considering 
the  neutrality  amendment. 

Why  would  that  be  true,  Mr.  President?  It  sounds,  on  the  face  of 
it,  possibly  illogical.  But  it  is  not.  Nobody  objects  to  a  neutrality 
treaty  provided  we  reach  the  decision  to  give  the  canal  away.  That 
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should  be  the  first  decision:  Are  we  going  to  give  the  canal  away?  I 
felt  we  ought  to  decide  that  question  before  we  worry  about  defend- 
ing it  in  the  year  2000. 

Also,  Mr.  President,  as  I  perceive  the  strategy  of  the  proponents 
of  the  treaties  and  the  proponents  of  the  leadership  amendment, 
they  feel  that  if  they  got  an  entering  wedge  by  getting  the  approval 
of  the  Neutrality  Treaty  first,  then,  with  that  momentum  and  that 
topheavy  vote,  they  would  be  able  to  push  the  Panama  Canal 
Treaty  through  in  a  short  while.  But  I  suggest  that  if  we  had  first 
considered  the  Panama  Canal  treaty  and  reached  that  decision, 
then  it  would  have  taken  only  a  day  or  two — two  at  most,  in  my 
judgment — to  pass  the  Neutrality  Treaty.  There  would  probably 
have  been  four,  five,  six,  or  seven  amendments.  Everybody  would 
have  wanted  to  pass  the  Neutrality  Treaty,  giving  us  the  most 
rights,  the  greatest  amount  of  rights  under  the  Neurality  Treaty 
for  the  defense  of  the  canal. 

But,  now,  Mr.  President,  the  situation  is  that  the  two  treaties 
must  be  considered  as  one  package  and  Senators  opposed  to  the 
treaties,  who  might  vote  for  the  Neutrality  Treaty  as  the  second 
treaty  to  be  considered,  cannot  give  the  proponents  of  the  treaties 
that  added  momentum.  We  regard  the  two  treaties  as  one  package 
at  this  time.  Consequently,  we  shall  have  to  vote  against  it.  There 
will  be  some  who  will  depart  from  that  theory  and  I  look  for  the 
vote  on  the  Neutrality  Treaty  to  be  upward  of  80  votes.  But  some 
Senators  are  being  deprived  by  this  maneuver  of  the  opportunity  to 
vote  yes  on  the  Neutrality  Treaty.  Many  would  do  it  if  it  were  the 
second  treaty  before  the  Senate.  So  we  are  going  to  find  that  many 
Senators  who  would  like  to  vote  yes  on  the  Neutrality  Treaty  are 
prevented  from  doing  so  by  the  order  of  consideration  of  these 
treaties. 

It  seens  to  the  Senator  from  Alabama,  and  I  think  we  can  see 
this  strategy  shaping  up,  that  no  amendments  will  be  allowed  to 
the  Neutrality  Treaty,  and  I  am  reasonably  sure  that  they  will 
prevail  in  that  strategy,  because  they  have  close  67  votes  for  the 
treaties.  So  it  would  certainly  be  logical  that  they  would  have  over 
50  that  they  could  get  to  vote  against  amendments.  So  we  are  going 
to  see  the  Senate,  this  great  deliberative  body,  so-called,  refusing  to 
shape  this  treaty  by  stonewalling  all  amendments.  We  are  seeing 
the  Senate,  as  I  see  it,  abdicating  its  role  of  advice  and  consent,  its 
role  of  advice  and  nonassent,  if  that  be  the  collective  wisdom  of 
one-third  plus  one  of  the  Senate. 

I  think  that  is  a  sad  situation — this  great  issue  of  what  to  do 
about  the  Panama  Canal,  said  to  be  the  most  important  issue  that 
has  come  before  the  Senate  in  many  years.  And  I  believe  that  it  is, 
because  it  involves  a  whole  lot  more  than  actual  disposition  of  this 
important  waterway,  this  property  of  the  United  States  of  America, 
this  property  embraced  in  the  Canal  Zones.  I  see  it  as  this  effort  to 
give  the  canal  away,  this  effort  to  give  in  to  pressure.  I  see  it  as 
symptomatic  of  a  state  of  mind  among  many  in  this  country  to  give 
our  very  substance  away,  to  retreat  around  the  world  at  every  bit 
of  pressure  put  upon  us  or  every  measure  of  resistance  that  we 
receive  around  the  world.  I  see  it  as  a  test  of  our  will  to  survive  as 
a  great  nation,  as  a  world  power.  I  see  it  as  a  test  of  whether  we 
are  going  to  retreat  around  the  world. 


2283 


So  it  is  much  more  important,  Mr.  President,  than  the  mere 
issue  of  giving  the  canal  away.  If  we  are  going  to  give  the  canal 
away,  we  should  have  the  best  possible  right  to  defend  it  and  the 
leadership  amendment  is  wholly  inadequate  at  this  point. 

Now,  the  current  amendment;  it  would  have  been  better  to  ap- 
prove the  other  amendment  giving  the  President  the  option,  reserv- 
ing our  options  to  continue  our  military  presence  there  if  it  is 
necessary.  So  that  would  have  given  wide  application  of  our  right 
to  continue  to  defend  the  canal,  wide  application.  All  that  it  would 
have  taken  would  have  been  the  discretion  of  the  President. 

The  distinguished  Senator  from  New  Hampshire  (Mr.  Mclntyre) 
has  just  asked  me  if  I  would  yield  the  floor  at  10  o'clock,  inasmuch 
as  he  has  a  statement  to  make,  and  I  will  certainly  be  glad  to 
accommodate  the  distinguished  Senator  from  New  Hampshire. 

So  we  were  denied,  and  I  will  say  the  American  people  were 
denied,  the  right  to  continue  our  military  presence  in  the  Panama 
Canal  Zone  if  the  President  deems  it  necessary  for  the  defense  of 
the  canal  or  the  maintenance  of  its  neutrality,  such  added  right  to 
have  been  limited,  however,  to  20  years.  We  were  denied  that 
broad  area  of  possible  application  of  betterment. 

We  were  reduced,  then,  to  offering  amendments  that  would  pro- 
tect our  right  to  continue  our  military  presence  in  Panama  beyond 
December  31,  1999,  to  a  restricted  area  of  application.  It  would 
have  been  much  better  to  have  the  full  area  of  application,  but  the 
Senate  said,  "y°u  can't  do  that;  that  might  cause  the  defeat  of  the 
treaties,  to  secure  amendments  headed  straight  to  the  heart  of  the 
issue." 

Well,  what  is  wrong  with  having  amendments  that  go  straight  to 
the  heart  of  the  issue,  as  the  distinguished  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  said  prior  to  the  vote?  If  we  had 
offered  a  minor  amendment,  it  would  have  been  called  dilatory;  but 
if  we  offer  an  amendment  that  goes  straight  to  the  heart  of  the 
issue,  how  better  can  we  bring  the  issue  before  the  U.S.  Senate? 

What  is  the  area  of  application  of  the  pending  amendment? 
Offered,  I  might  say,  by  Mr.  Thurmond,  Mr.  Laxalt,  Mr.  Helms, 
Mr.  Garn,  and  myself;  and  any  other  Senators  who  care  to  cospon- 
sor  it  certainly  are  invited  to  do  so. 

It  merely  provides  for  this  contingency,  which  they  said  might 
never  happen.  Sure,  it  might  never  happen,  but  you  need  to  pro- 
vide for  a  contingency,  because  we  do  not  know  what  is  going  to 
happen  down  there  in  the  next  22  years,  as  I  have  pointed  out. 

This  amendment  merely  says  that  if,  at  the  appointed  time  for 
pulling  our  military  party  out  of  Panama,  that  is,  on  or  before 
December  31,  1999,  we  find  ourselves  in  a  state  of  war  with  any 
other  nation  that  might  seek  to  use  the  canal  under  the  neutrality 
provisions  of  the  treaty,  which  are  just  about  as  broad  as  you  can 
get,  because  it  says  that  in  war  or  in  peace,  immediately  vessels 
can  transit  the  canal.  In  order  to  protect  our  right  to  defend  the 
canal  without  catching  the  vessels  out  at  sea,  as  the  distinguished 
Senator  from  Idaho  (Mr.  Church)  says  is  the  answer,  this  amend- 
ment says  we  can  continue  our  military  presence  there  during 
existence  of  that  state  of  war  and  30  days  thereafter,  which  would 
give  us  60  days  to  get  our  troops  out  after  the  state  of  war  was 
over. 
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Mr.  President,  I  am  going  to  try  to  find  here  in  just  a  moment 
the  provision  that  I  have  reference  to,  and  I  want  to  comment  just 
briefly  on  the  answer  of  the  distinguished  Senator  from  Idaho  (Mr. 
Church)  to  this  provision. 

This  is  what  the  treaty  says,  the  Neutrality  Treaty  we  are  work- 
ing on: 

Vessels  of  war  and  auxiliary  vessels  of  all  nations  shall  at  all  times — 

This  says  "all  times."  I  guess  that  is  war  and  peace  both — 

shall  at  all  times  be  entitled  to  transit  the  Canal,  irrespective  of  their  internal 
operation,  means  of  propulsion,  origin,  destination  or  armament. 

Now,  listen  to  this: 

without  being  subjected,  as  a  condition  of  transit,  to  inspection,  search  or  surveil- 
lance. 

How  much  broader  a  provision  can  you  get  than  allowing  enemy 
warships  and  submarines  to  transit  the  canal  without  even  inspect- 
ing them?  They  might  have  all  sorts  of  devices  to  blow  up  the 
canal;  but  do  not  even  inspect  these  enemy  vessels. 

How  does  the  distinguished  Senator  from  Idaho  (Mr.  Church)  say 
he  is  going  to  handle  that?  By  saying  that  despite  this  provision  in 
here  that  gives  them  just  carte  blanche  to  come  in  without  any 
inspection,  without  any  surveillance,  without  any  search,  just  lets 
them  come  in  and  go  through  the  canal — how  does  he  say  he  is 
going  to  handle  that? 

"Oh"  he  says,  "we  will  meet  them  out  at  sea." 

You  give  this  wide-open  authority  to  transit  the  canal;  you  say 
that  in  one  place,  and  you  have  a  protocol  with  all  other  seagoing 
nations  of  the  world,  who  are  invited  to  join  in  this  neutrality 
treaty,  having  the  right  to  transit  the  canal;  and  how  do  the 
proponents  of  the  treaties  say  they  are  going  to  get  around  that 
agreement,  made  in  good  faith  and  I  assume  in  honor,  as  a  treaty 
among  the  nations  of  the  world? 

"Oh,  we  will  meet  them  out  at  sea.  Yes;  if  they  can  break 
through  they  can  go  through,  but  we  will  meet  them  out  at  sea  and 
see  that  they  don't  get  to  the  canal." 

What  sort  of  arrangement  is  that  when  all  the  other  seagoing 
nations  of  the  world  are  invited  to  join  in  this  protocol?  I  am  not 
making  that  up;  every  single  nation  in  the  world  is  invited  to  join 
in  this  protocol,  guaranteeing  this  neutrality.  Here  it  is,  on  page  22 
of  this  State  Department  selected  documents,  No.  6(a),  "Texts  of 
Treaties  Relating  to  the  Panama  Canal": 

This  Protocol  shall  be  open  to  accession  by  all  states  of  the  world. 

That  is  the  protocol  saying  that  enemy  vessels  can  have  free 
access  to  the  canal.  And  after  agreeing  with  all  the  nations  of  the 
world  on  that  set  of  facts,  the  proponents  say,  "Well,  we  won't 
worry  about  that;  we  will  meet  them  out  at  sea,  to  make  sure  they 
do  not  get  to  the  canal." 

I  never  heard  of  anything  much  more  cynical  than  that  ap- 
proach. 

The  hour  of  10  o'clock  has  arrived.  I  agreed  to  yield  the  floor, 
and  I  trust  the  Chair  will  recognize  the  Senator  from  New  Hamp- 
shire (Mr.  Mclntyre). 
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The  Presiding  Officer.  The  Senator  from  New  Hampshire  (Mr. 
Mclntyre)  is  recognized. 

Mr.  McIntyre.  I  thank  my  able  friend  from  Alabama  for  yield- 
ing to  me  at  this  time. 

Mr.  President,  despite  the  threats  of  political  reprisal  from  the 
radical  right,  I  intend  to  vote  to  ratify  the  proposed  Panama  Canal 
treaties. 

After  6  months  of  hard  study,  I  have  concluded  that  on  balance 
the  new  treaties  are  the  surest  means  of  keeping  the  canal  open, 
neutral,  and  accessible  to  our  use — and  are  in  keeping  with  our 
historical  commitment  to  deal  fairly  and  justly  with  lesser  powers. 

But  no  instrument  forged  by  man  is  perfect  and  few  issues  black 
and  white.  So  I  must  respect  the  judgment  of  those  here  and  in 
New  Hampshire  who  have  given  the  treaties  the  same  intense  and 
objective  scrutiny  I  have  given  them,  yet — in  equally  clear  con- 
science— cannot  support  ratification. 

Today,  Mr.  President,  I  want  to  say  a  few  words  about  how  I 
reached  my  decision  on  the  treaties.  After  that,  I  intend  to  deliver 
a  full  expression  of  my  views  on  how  this  issue  has  been  politicized 
and  exploited. 

As  to  the  treaties  themselves,  I  promised  the  people  of  New 
Hampshire  early  last  fall  that  I  would  neither  rush — nor  be  stam- 
peded— into  superficial  judgment. 

I  have  kept  my  word.  I  made  it  a  point  to  study  the  history  of  the 
canal,  to  study  the  provisions  of  the  original  treaty  and  of  the  new 
documents,  to  consult  with  those  whose  judgment  I  respect  and  to 
ask  the  hardest  questions  I  could  put  to  those  who  witnessed  for  or 
against  ratification  in  the  hearings  conducted  by  the  Committee  on 
Armed  Services. 

I  must  say  that  there  was  never  any  real  question  in  my  mind 
about  the  need  to  modernize  our  treaty  relationship  with  Panama, 
Mr.  President.  That  need  is  as  evident  to  most  of  us — including 
many  who  oppose  the  new  treaties — as  it  has  been  to  the  last  four 
administrations. 

Nor  did  I  agonize  over  the  question  of  sovereignty.  As  William 
Buckley  put  it: 

Even  if  we  had  in  our  hand  a  record  that  showed  that  every  Panamanian  in  1903 
had  voted  to  grant  the  U.S.  in  perpetuity  the  rights  we  have  enjoyed  in  that  area, 
still  there  is  the  shifting  perspective  between  what  was  permissible  and  even  wel- 
come in  1903,  and  what  is  permissible  and  welcome  in  1978. 

It  was  also  apparent  to  me  early  on  that  there  were  considerable 
risks  in  rejecting  the  treaties  out  of  hand  because  Panama's  form 
of  government  and  negotiating  tactics  were  not  precisely  to  our 
liking. 

It  seemed  to  me  that  refusing  to  ratify  the  treaties  for  those 
reasons  alone  would  play  into  the  hands  of  our  adversaries  in  the 
Soviet  Union  and  Cuba,  would  offend  most  of  our  neighbors  in  the 
Western  Hemisphere,  might  trigger  a  political  upheaval  in  Panama 
that  would  replace  the  Torrijos  regime  with  one  even  more  fiercely 
nationalistic  and  perhaps  more  repressive,  and  might  cripple  our 
own  President's  capacity  to  conduct  foreign  policy  for  the  remain- 
der of  his  time  in  office. 

Now  I  do  not  like  doing  business  with  dictators,  either,  Mr. 
President,  and  particularly  with  those  whose  family  members  may 
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have  trafficked  in  drugs.  But,  I  do  not  like  doing  business  with 
dictators  of  either  the  left  or  the  right,  and  I  have  been  struck  by 
the  irony  that  many  of  those  who  are  in  such  public  high  dudgeon 
over  the  repression  of  human  rights  in  Panama  ignore  or  even 
excuse  the  same  repression  of  freedom  in  South  Korea,  for  exam- 
ple, or  South  Africa. 

The  hard  truth  is  that  there  are  times  when  diplomacy,  like 
politics,  forces  unfastidious  bedfellows  upon  us  whether  we  like  it 
or  not.  Omar  Torrijos  is  a  diplomatic  fact  of  life  who  at  the 
moment  cannot  be  wished  away.  But  there  is  consolation  in  the 
fact  that  he  will  not  be  around  22  years  from  now  when  control  of 
the  canal  finally  would  pass  into  Panamanian  hands  under  the 
terms  of  the  new  treaties. 

What  I  am  saying,  Mr.  President,  is  that  I  have  never  believed 
that  offended  sensitivities  and  ruffled  chauvinism  were  sufficient 
grounds  for  summarily  rejecting  the  new  treaties.  We  are  too  big  to 
be  that  petty. 

Instead,  I  felt  that  the  provisions  of  the  treaties  should  be  meas- 
ured on  their  merits  by  putting  them  to  the  test  of  three  crucial 
questions: 

First.  Are  the  new  treaties  in  our  best  national  security  inter- 
ests? Are  they,  indeed,  the  best  mutually  acceptable  instruments 
for  insuring  the  security  and  the  neutrality  of  the  canal,  and  our 
ready  access  to  it? 

Second.  Are  the  new  treaties  consistent  with  the  principles  upon 
which  our  own  Nation  was  founded?  Do  they  honor  our  historical 
commitment  to  justice  and  the  right  of  self-determination  for  all 
nations? 

Third.  Are  there  any  ommissions  or  ambiguities  in  these  treaties 
that  could  in  time  surprise  and  embitter  either  signatory  and 
break  down  the  friendship  and  cooperation  they  were  supposed  to 
enhance? 

I  sought  positive  answers  and  firm  assurances  from  both  the 
Pentagon  and  the  State  Department,  Mr.  President,  and  some,  I 
must  say,  were  distressingly  slow  in  forthcoming.  Indeed,  I  did  not 
get  a  definitive  response  from  the  State  Department  regarding 
what  the  new  treaties  would  cost  us — and  give  Panama — in  dollar 
terms  until  late  last  week,  and  one  point  requires  still  further 
clarification.  Specifically,  I  am  not  entirely  persuaded  that  the 
Panamanian  Government  agrees  with  our  interpretation  that  any 
accrued  unpaid  balance  of  the  annual  contingent  $10  million  pay- 
ment will  not  be  paid  by  the  United  States.  So  I  am  reserving  my 
option  to  support  a  clarifying  amendment  or  even  an  understand- 
ing on  this  point,  Mr.  President. 

In  general,  however,  I  am  satisfied  that  both  the  Pentagon  and 
the  State  Department  have  made  earnest  and  honest  attempts  to 
provide  the  answers  and  the  assurances  I  sought,  and  to  support 
this  judgment  I  ask  unaminous  consent  that  the  text  of  letters  of 
response  from  Adm.  J.  L.  Holloway,  Chief  of  Naval  Operations, 
regarding  security  questions,  and  from  the  State  Department,  re- 
garding economic  questions,  appear  in  the  Record  at  the  close  of 
my  remarks. 

The  Presiding  Officer.  Without  objecton,  it  is  so  ordered. 
(See  exhibit  1.) 
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Mr.  McIntyre.  Mr.  President,  my  oath  of  office  required  me  to 
make  as  certain  as  I  could  that  our  security  interests  would  not  be 
jeopardized  by  the  new  treaties.  Admiral  Holloway's  testimony 
before  the  Committee  on  Armed  Services  and  his  written  response 
to  my  follow-up  questions  provided  the  assurance  I  sought. 

My  duty  to  the  taxpayers  of  this  country  required  me  to  do  all  I 
could  to  make  certain  all  of  the  potential  dollar  costs  of  the  new 
treaties  were  fully  known  and  understood.  And  most  of  them  now 
are.  In  some,  the  American  people  may  have  to  pay  more  than 
they  expected,  and  the  Panamanian  people  may  have  to  settle  for 
less  than  they  anticipated.  What  is  most  important,  however,  is 
that  all  of  this  is  known  before  the  final  vote  on  the  treaties. 

That  said,  Mr.  President,  let  me  now  turn  to  my  second  purpose 
here  today. 

I  want  to  express  myself  on  the  way  the  issue  of  the  canal 
treaties  has  been  politicized,  and  I  will  do  so  with  no  little  anger 
and  resentment.  Perhaps  what  I  am  going  to  say  is  not  precisely 
germane  to  the  question  before  us,  but  I  believe  with  all  my  heart 
that  it  must  be  said  and  said  now.  The  campaign  waged  by  certain 
opponents  of  ratification — in  my  State  and  across  the  Nation — has 
impugned  the  loyalty  and  the  motives  of  too  many  honorable 
Americans  to  be  ignored  or  suffered  in  silence  a  minute  longer. 

Mr.  President,  I  believe  the  techniques  used  to  exploit  the  issue 
of  the  canal  treaties  are  the  most  compelling  evidence  to  date  that 
an  ominous  change  is  taking  place  in  the  very  character  and  direc- 
tion of  American  politics. 

In  his  farewell  broadcast  several  months  ago,  Eric  Severeid 
warned  of  the  paradoxical  rise  of  "dangerously  passionate  certain- 
ties" in  a  time  of  no  easy  answers. 

One  could  speculate  endlessly  about  the  root  cause  of  this  devel- 
opment: A  generation  of  disillusion  and  disenchantment  with  the 
lack  of  integrity  and  the  misuse  of  power  by  leaders  and  institu- 
tions; the  humbling  experience  in  Vietnam;  the  unrelenting  pres- 
sure of  unfocused  anxieties  about  national  direction  and  purpose; 
and  the  all-too-human  inclination  to  turn  in  frustration  to  the 
slogans  and  rostrums  of  a  simpler  time. 

But  whatever  the  cause,  Mr.  President,  I  see  abundant  evidence 
that  these  "dangerously  passionate  certainties"  are  being  cynically 
fomented,  manipulated,  and  targeted  in  ways  that  threaten  amity, 
unity,  and  the  purposely  course  of  government  in  order  to  advance 
a  radical  ideology  that  is  alien  to  mainstream  political  thought. 

Already  we  have  seen  the  vigor  of  the  two-party  system  sapped 
by  this  phenomenon.  More  and  more  Americans  appear  unwilling 
to  abide  by  the  essential  ethic  of  the  party  system — that  willing- 
ness to  tolerate  differing  views  within  the  party,  and  to  accept  the 
party  platform,  however  unpalatable  some  of  its  provisions,  in 
order  to  advance  a  general  political  philosophy. 

As  a  result,  the  traditional  role  of  the  parties  is  slowly  being 
usurped  by  a  thousand  and  one  passionately  committed  special 
interest,  splinter  faction,  and  single  issue  constituencies. 

My  colleagues  know  what  I  am  talking  about.  They  know,  as  I 
know,  that  on  any  given  issue  someone  somewhere  can  depress  a 
computer  key  and  within  hours  or  a  few  days  at  the  most  we  are 
inundated  by  mimeographed  post  cards  and  custom-tailored  letters 
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and  telegrams  that  vary  scarcely  a  comma  in  the  message  they 
deliver. 

Now  let  me  make  this  clear,  Mr.  President,  I  believe  in  listening 
to  my  constituents.  I  do  pay  careful  heed  to  all  of  their  cards  and 
letters.  But  I  give  special  consideration  to  those  that  are  obviously 
the  individual  product  of  the  writer. 

And  let  me  say,  too,  that  I  believe  in  firm  and  outspoken  commit- 
ment to  principles  and  convictions.  I  would  readily  agree,  as  some- 
one once  said,  that  there  are  times  when  compromise  offers  little 
more  than  an  "easy  refuge  for  the  irresolute  spirit." 

If  the  Senator  from  Utah  would  allow  me  the  opportunity  to 
deliver  this  talk  I  would  be  happy  to  yield  to  his  questions  at  the 
end  and,  I  think,  he  may  have  many  more  questions  at  the  end 
than  he  has  now. 

Mr.  Hatch.  I  would  be  delighted  to  delay  my  questions. 

[Mr.  Zorinsky  assumed  the  chair.] 

Mr.  McIntyre.  But  I  would  make  a  distinction  between  commit- 
ment that  is  rooted  in  reality — commitment,  for  example,  that 
recognizes  the  linkage  between  problems  and  the  consequences  of 
ignoring  that  linkage  when  applying  solutions — and  commitment 
that  denies  reality  and  is,  in  truth,  but  the  blind  and  obessive 
pursuit  of  illusion. 

Extremists  who  deny  reality  in  the  pursuit  of  illusion  deny  some- 
thing else,  Mr.  President,  something  of  fundamental  importance  in 
our  republic  of  free  men  and  women.  They  deny  the  differences 
that  distinguish  one  human  being  from  another. 

They  deny  the  indisputable  fact  that  each  of  us  is  the  result  of  a 
unique  combination  of  genes  and  chromosomes,  of  influences  and 
impressions,  of  training  and  of  faith,  and  of  the  milieu  from  which 
we  sprang.  In  short,  they  deny  everything  that  science  and  simple 
observation  tell  us  about  human  nature  and  individual  capacities 
and  limitations. 

By  proceeding  from  the  flawed  premise  that  all  of  us  are  alike,  it 
is  easy  for  ideologues  to  conclude  that  we  must  see  every  issues  as 
they  see  it — unless  there  is  something  sinister  in  our  motivation. 

And  they  proceed  from  that  premise,  Mr.  President,  with  an 
arrogance  born  of  the  conviction  that  they  and  they  alone  have  a 
corner  on  patriotism,  morality,  and  God's  own  truths,  that  their 
values  and  standards  and  viewpoints  are  so  unassailable  they  justi- 
fy any  means,  however  coarse  and  brutish,  of  imposing  them  on 
others. 

Now  I  want  to  be  fair  about  this,  Mr.  President.  In  the  particular 
instance  of  the  canal  treaties,  I  am  talking  about  the  kind  of 
politics  practiced  by  what  has  come  to  be  known  as  the  New  Right. 
But  I  want  to  note  that  the  record  of  extremists  on  the  ideological 
left  bears  a  remarkable,  and  regrettable,  similarity. 

In  his  book,  "The  Education  of  a  Public  Man,"  Hubert  Hum- 
phrey said  some  of  his  fellow  liberals  "demanded  a  purity  of  per- 
formance that  is  virtually  beyond  human  capability";  that  they 
were  happy  only  when  they  lost  and  unhappy  when  they  won 
because  their  interest  lies  only  in  persuading  themselves  that  they 
are  always  in  the  right. 

"There  are  those,"  he  wrote,  "who  live  by  the  strict  rule  that 
whatever  they  think  is  right  is  necessarily  right.  They  will  compro- 
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mise  on  nothing.  They  insist  that  everyone  follow  their  thinking." 
And,  he  added,  the  wrath  of  the  intellectual  liberal  at  those  who 
are  willing  to  compromise  to  secure  some  worthwhile  gain  is  some- 
thing unbounded. 

Hubert  Humphrey  understood,  as  Voltaire  understood,  how  fre- 
quently "The  Perfect  is  the  Enemy  of  the  Good." 

There  have  been  times  when  some  of  us  have  felt  the  wrath  of 
the  purist  left,  Mr.  President.  And  now — today — many  of  us  are 
feeling  the  wrath  of  the  New  Right  because  we  will  not  bow  to 
their  threats  and  vote  against  ratification  of  the  canal  treaties. 

Indeed,  Mr.  President,  one  element  of  the  New  Right — the  Con- 
servative Caucus — did  not  wait  for  me  to  announce  how  I  would 
vote  on  the  treaties.  They  launched  their  attack  months  ago. 

Last  summer  the  national  director  of  the  Conservative  Caucus, 
Howard  Phillips,  said  conservatives  should  make  "a  political  sitting 
duck"  of  Tom  Mclntyre  over  the  canal  treaties  and  that  the  Con- 
servative Caucus  could,  "make  it  a  political  impossibility  for  Mcln- 
tyre to  vote  for  that  treaty." 

On  December  4,  1977,  the  Conservative  Caucus  of  New  Hamp- 
shire passed  a  resolution  of  censure  and  served  it  on  me  like  a 
subpena.  I  was  "censured"  for  a  speech  I  made  last  September,  a 
speech  in  which  I  took  neither  side  on  the  treaty  issue  but  merely 
spelled  out  the  pro  and  con  arguments  I  would  have  to  consider 
when  I  finally  made  my  decision  on  how  to  vote. 

So  that  my  colleagues  can  consider  the  full  text  and  tone  of  that 
resolution,  I  ask  unanimous  consent  to  have  it  appear  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  McIntyre.  The  resolution  censured  me  for  allegedly  giving 
aid  to  a  recognized  dictator,  one  Omar  Torrijos;  for  indicating  I  was 
willing  to  violate  the  Constitution  and  my  oath  of  office  by  even 
considering  a  vote  for  treaty  ratification;  for  failing  to  recognize 
through  my  speech  and  "personal  ignorance"  that  the  treaties 
would  provide  the  Communist  regimes  with  a  legal  beachhead  from 
which  they  would  eventually  overpower  all  nations  of  Central  and 
South  America;  for  saying  in  the  speech  that  however  I  voted  I 
would  vote  in  "good  conscience";  for  happening  to  be  chairman  of 
the  Subcommittee  on  Financial  Institutions  when,  the  resolution 
said,  "it  is  common  knowledge  that  the  financial  institutions  of  the 
United  States  have  more  than  a  vested  interest  in  the  canal  trea- 
ties." 

Not  only  did  the  resolution  censure  me,  it  required  me  to  appear 
before  the  Caucus  in  Wolfeboro,  N.H.,  on  February  12  to  justify 
why  I  should  not  vote  against  ratification  and/or  refute  said  cen- 
sure. My  nonappearance,  the  resolution  said,  would  constitute 
prima  facie  evidence  of  my  intent  to  vote  for  ratification. 

Well,  I  did  not  go  before  the  caucus,  so  I  have  to  assume  I  was 
tried  in  absentia  and  found  guilty  of  a  decision  I  had  not  yet  made 
at  that  time. 

Now  I  hope  my  colleagues  are  not  surprised  by  the  crude  mes- 
sage and  the  abrasive,  threatening  tone  of  that  resolution  of  cen- 
sure. That  is  the  lexicon  of  the  New  Right.  And  it  makes  a  travesty 
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of  the  movement's  efforts  to  promote  itself  as  respectable  and 
responsible. 

Hear,  if  you  will,  the  revealing  words  of  Howard  Phillips  on 
other  occasions: 

We  organize  discontent.  We  must  prove  our  ability  to  get  reverage  on  people  who 
go  against  us.  *  *  *  We'll  be  after  them,  if  they  vote  the  wrong  way.  We're  not 
going  to  stop  after  the  vote's  past. 

And  hear  the  words  of  another  spokesman  for  the  New  Right, 
Paul  Weyrich,  director  of  the  Committee  for  the  Survival  of  a  Free 
Congress: 

We  are  different  from  previous  generations  of  conservatives.  We  are  no  longer 
working  to  preserve  the  status  quo.  We  are  radicals,  working  to  overturn  the 
present  power  structure  of  this  country. 

Mr.  President,  these  people  are  different  from  traditional  conser- 
vatives. I  know  the  traditional  conservatives  of  my  own  State.  I 
have  competed  with  them  in  the  political  arena.  I  have  worked 
with  them  in  behalf  of  our  State.  They  are  people  of  honor,  civility, 
and  decency. 

The  New  Right  cannot  comprehend  how  people  of  opposing  view- 
points can  find  common  ground  and  work  together.  For  them, 
there  is  no  common  ground.  And  this,  in  my  judgment,  is  the  best 
indication  of  what  they  truly  are — radicals  whose  aim  is  not  to 
compete  with  honor  and  decency,  not  to  compromise  when  neces- 
sary to  advance  the  common  good,  but  to  annihilate  those  they  see 
as  enemies. 

And  if  ' 'conservative"  in  the  title  "Conservative  Caucus"  is  an 
ironic  misuse  of  the  word,  it  is  doubly  ironic  that  destiny  would 
link  the  national  chairman  of  the  Conservative  Caucus — the  Gover- 
nor of  New  Hampshire — with  William  Loeb,  the  publisher  of  New 
Hampshire's  largest  newspaper  and  the  master  practitioner  of  the 
politics  of  threat  and  vengeance. 

Within  the  year,  the  Governor,  the  head  of  the  Conservative 
Caucus,  made  the  following  bizarre  announcements: 

He  said  the  Carter  administration  was  pursuing  "a  pro-Commu- 
nist course."  He  said  Martin  Luther  King  "did  great  harm  to  the 
American  way  of  live  through  his  association  with  Communist- 
inspired  organizations." 

In  South  Africa  a  few  weeks  ago,  he  called  our  State  Department 
"un-American"  but  called  John  Vorster  "one  of  the  great  world 
statesmen  of  today."  He  said  apartheid  is  a  "local  South  African 
problem."  As  for  detention  without  trial  in  South  Africa,  he  said: 

You  know,  even  Abraham  Lincoln  suspended  habeas  corpus  during  the  Civil  War. 

Fourteen  of  New  Hampshire's  top  religious  leaders  issued  a  joint 
statement,  read  from  the  pulpits  of  many  churches,  taking  sharp 
issue  with  the  Governor's  fawning  appraisal  of  South  Africa's  lead- 
ership and  policies.  "Our  Christian  consciences,"  the  clergy  said, 
"will  not  allow  (the  Governor's)  statement  to  go  unanswered." 

William  Loeb  immediately  rushed  to  the  Governor's  defense,  de- 
claring in  a  signed,  front  page  editorial  that  the  14  clergymen 
"have  been  playing  for  suckers  *  *  *.  Their  idealism  and  their 
innocense  and  almost  complete  ignorance  about  South  Africa  has 
been  taken  advantage  of." 
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Mr.  Loeb  went  on  to  give  his  own  appraisal  of  John  Vorster's 
South  African  regime.  "The  South  Africans,"  Leob  said,  "are  doing 
the  best  they  can  to  bring  these  blacks  out  of  the  jungle  *  *  *." 

Mr.  President,  I  cite  the  above  public  utterances  by  the  national 
chairman  of  the  Conservative  Caucus  and  Mr.  Loeb  only  to  ask  the 
obvious.  If  they  hold  such  benighted  opinions  on  those  matters, 
how  much  credence  can  we  give  their  views  on  the  Panama  Canal 
treaties? 

But  credibility  may  be  too  much  to  ask  of  men  whose  stock  in 
trade  is  flag  waving,  sabre  rattling  and  the  politicis  of  threat  and 
vengeance. 

In  all  of  this  Nation,  Mr.  President,  there  may  not  be  two  more 
recklessly  belligerent  public  figures  than  Meldrim  Thomson  and 
William  Loeb.  Though  neither  has  ever  worn  the  uniform  of  his 
country  into  battle,  they  are  the  first  to  demand  the  kind  of  pre- 
cipitous action  that  could  plunge  young  Americans  back  into 
combat. 

Only  a  few  weeks  after  the  oil  embargo  of  1973  got  under  way, 
Mr.  Loeb  charged  into  this  most  sensitive  situation  with  an  editori- 
al titled:  "Let's  Go  After  Our  Oil."  Calling  the  Arab  leaders  "hea- 
then swine",  he  said  that  if  they  did  not  quickly  yield  to  an 
embargo  and  blockade  we  could  ask  them,  and  I  quote: 

How  would  you  like  to  have  us  bomb  your  holy  cities  of  Mecca  and  Medina  out  of 
existence? 

And  not  many  weeks  ago,  Governor  Thomson  went  to  Taiwan  as 
the  guest  of  that  nation  and  promised  that  the  day  would  come 
when  the  United  States  would  support  an  invasion  of  mainland 
China. 

Oddly  enough,  however,  Chairman  Thomson's  high  regard  for 
military  power  and  his  willingness  to  use  it  is  offset  by  his  low 
esteem  of  the  integrity  of  military  leaders.  Listen  to  his  insulting 
appraisal  of  why  the  Joint  Chiefs  of  Staff  support  the  new  canal 
treaties: 

"Active  commissioned  officers,"  he  contends,  "will  either  say 
what  the  administration  desires  or  remain  silent." 

Mr.  President,  what  this  notorious  armchair  warrior — and  others 
like  him — is  telling  us,  in  effect,  is  that  a  man  like  Admiral 
Holloway,  a  man  who  fought  for  his  country  at  Saipan,  the  South- 
ern Palau  Islands,  Tinian,  Leyte,  the  Surigao  Straits,  Korea,  and 
Vietnam,  a  man  who  has  earned  the  Bronze  Star,  the  Navy  Com- 
mendation Medal,  the  Distinguished  Flying  Cross  and  three  Air 
Medals,  the  U.S.  Legion  of  Merit,  and  three  Distinguished  Service 
Medals,  a  man  who  rose  to  top  command  of  our  Navy  by  the  age  of 
54,  cannot  be  trusted  when  he  tells  us,  as  he  did,  that  "the  new 
treaties  are  in  the  best  national  security  interest  of  the  United 
States." 

Mr.  President,  this  is  a  prime  example  of  what  I  meant  when  I 
said  radical  extremists  believe  that  we  would  see  every  issue  as 
they  see  it — if  there  was  not  something  sinister  in  our  motivation. 
In  this  instance,  the  National  Chairman  of  the  Conservative 
Caucus — Governor  Thomson  of  New  Hampshire — would  have  us 
believe  that  military  leaders  like  Admiral  Holloway  have  compro- 
mised their  integrity  and  the  Nation's  security  in  order  to  ingrati- 
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ate  themselves  with  the  administration.  How  insulting.  How 
absurd. 

But  the  beliefs  and  the  tactics  of  the  radical  right  are  nothing 
new  to  those  of  us  who  call  New  Hampshire  home,  Mr.  President, 
so  it  was  no  surprise  to  see  Governor  Thomson,  Mr.  Loeb,  and  the 
Conservative  Caucus  team  up  to  threaten  vengeance  on  John 
Durkin  and  Tom  Mclntyre  for  supporting  the  canal  treaties. 

I  am  certainly  not  sanguine  about  such  powerful  and  ruthless 
opposition,  Mr.  President,  but  after  16  years  of  weathering  the 
sustained  attacks  of  Mr.  Loeb  and  his  ilk  neither  am  I  anguishing 
over  the  outcome. 

My  political  fate  is  not  my  conern  here  today.  My  conern  is  the 
desperate  need  for  people  of  conscience  and  good  will  to  stand  up 
and  face  down  the  bully  boys  of  the  radical  New  Right  before  the 
politics  of  intimidation  does  to  America  what  it  has  tried  to  do  to 
New  Hampshire. 

So  I  say  to  my  colleagues  in  closing: 

If  you  want  to  see  the  reputations  of  decent  people  sullied,  stand 
aside  and  be  silent. 

If  you  want  to  see  people  of  dignity,  integrity  and  self-respect 
refuse  to  seek  public  office  for  fear  of  what  might  be  conjured  or 
dredged  up  to  attack  them  or  their  families,  stand  aside  and  be 
silent. 

If  you  want  to  see  confidential  files  rifled,  informants  solicited, 
universities  harassed,  "enemy  hit  lists"  drawn  up,  stand  aside  and 
be  silent. 

If  you  want  to  see  dissent  crushed  and  expression  stifled,  stand 
aside  and  be  silent. 

If  you  want  to  see  the  fevered  exploitation  of  a  handful  of  highly 
emotional  issues  distract  the  Nation  from  problems  of  great  conse- 
quence, stand  aside  and  be  silent. 

If  you  want  to  see  your  Government  deadlocked  by  rigid  intransi- 
gence, stand  aside  and  be  silent. 

If  you  want  this  Nation  held  up  to  world-wide  scorn  and  ridicule 
because  of  the  outrageous  statements  and  bizarre  beliefs  of  its 
leaders,  stand  aside  and  be  silent  and  let  the  Howard  Phillips,  the 
Meldrim  Thomsons  and  the  William  Leobs  speak  for  all  of  us. 

Mr.  President,  I  cannot  believe  that  the  loutish  primitivism  of 
Meldrim  Thomson  and  William  Loeb  is  what  the  American  people 
want  in  their  leaders,  no  more  than  I  can  believe  that  the  Ameri- 
can people  want  the  divisive  politics  of  the  radical  New  Right  to 
determine  the  course  of  the  Nation. 

On  two  occasions  in  the  past  several  years  we  witnessed  dramat- 
ic evidence  that  the  American  people  desperately  want  to  put 
acrimony  and  division  aside,  to  heal  the  wounds,  and  to  come 
together  again  as  a  people. 

The  first  was  that  brief  and  shining  moment  on  Independence 
Day  of  our  Bicentennial  celebration,  a  moment  when  all  at  once  we 
were  again  united  in  the  pride  of  our  heritage,  our  esteem  and 
affection  for  one  another,  our  confidence  in  the  future. 

The  second  occurred  but  a  few  short  weeks  ago  when  the  entire 
Nation  paused  to  pay  its  final  respects  to  that  most  beloved  of 
Americans,  Hubert  Humphrey. 
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Mr.  President,  that  vast  outpouring  of  admiration  and  affection 
for  our  late  colleague  was  proof  enough  for  me  that  most  Ameri- 
cans want  their  leaders  to  be  healers — not  haters:  That  most 
Americans  want  the  politics  of  mutual  respect  and  goodwill — not 
the  politics  of  threat  and  vengeance;  and  that  most  Americans 
want  to  be  asked  for  the  best  that  is  in  them — not  the  worst. 

In  the  long  run,  Mr.  President,  I  am  confident  that  the  forces  of 
decency  and  civility  will  prevail  over  the  politics  of  intimidation, 
just  as  I  am  confident  that  reason  and  commitment  rooted  in 
reality  will  prevail  over  extremism  in  the  persuit  of  illusion. 

But  if  that  does  not  occur  in  time  to  save  the  treaties — or  those 
of  us  who  support  them — then  I,  for  one,  will  go  home  to  Laconia, 
N.H.,  sad  to  leave  this  office,  but  content  in  heart  that  I  voted  in 
what  I  truly  believed  were  the  best  interests  of  my  country. 

Exhibit  1 

Chief  of  Naval  Operations. 

Hon.  Thomas  J.  McIntyre, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  McIntyre:  Please  find  enclosed  my  responses  to  the  questions 
posed  by  your  letter  of  6  February  1978.  I  hope  that  they  will  be  of  use  in  your 
decision  on  the  proposed  treaties. 

As  always,  it  was  a  privilege  for  me  to  appear  recently  before  you  and  your 
distinguished  colleagues  of  the  Senate  Armed  Services  Committee. 
Sincerely, 

J.  L.  Hollow  ay  III, 

Admiral,  U.S.  Navy. 

Enclosures. 


Question.  In  your  best  professional  and  personal  judgment,  are  the  proposed 
treaties  with  Panama  in  the  best  national  security  interests  of  the  United  States? 

Admiral  Hollow  ay.  In  my  statement  before  the  Senate  Armed  Services  Commit- 
tee, I  concluded  that  the  continued  use  of  the  Panama  Canal  for  national  security 
purposes  is  best  assured  through  the  provisions  of  the  new  treaties.  In  my  testimony 
I  further  stated  that  the  ideal  situation  was  for  the  United  States  to  retain  a 
presence  in  Panama  permanently  and  have  the  Panamanians  glad  to  have  us. 
However,  they  are  adamant  that  they  want  the  United  States  to  withdraw  com- 
pletely within  a  finite  time.  The  two  treaties,  which  in  essence  immediately  make 
the  Panamanians  our  partners  in  the  Canal's  operation  and  commit  the  two  coun- 
tries to  maintaining  its  future  neutrality,  represent  the  best  solution.  For  the  next 
22  years,  the  U.S.  has  primary  responsibility  for  defense  of  the  Canal.  We  maintain 
forces  there;  we  are  free  to  reenforce  and  to  maneuver  our  forces.  After  the  year 
2000,  although  we  leave,  we  are  obligated  by  the  Neutrality  Treaty  to  take  action  if 
the  regime  of  neutrality  is  violated.  That  would  mean  coming  back  in  if  a  third 
country  entered  Panama,  or  if  we  were  denied  use  of  the  Canal.  Taking  the  whole 
package  and  looking  at  it  on  balance,  it  represents  to  me  the  best  solution  to  a  very 
complex  problem.  Therefore,  the  new  treaties  are  in  the  best  national  security 
interest  of  United  States. 

Question.  In  your  best  professional  and  personal  judgment,  do  these  proposed 
treaties,  more  specifically,  the  neutrality  treaty,  make  it  possible  for  us  to  continue 
our  dominant  presence  in  the  Caribbean  after  the  year  2000? 

Admiral  Hollow  ay.  After  the  year  2000,  the  Neutrality  Treaty  will  not  prevent 
us  from  maintaining  a  dominant  presence  in  the  Caribbean.  It  is  my  judgment  that 
the  United  States  will,  after  the  year  2000,  continue  to  maintain  an  overwhelming 
military  advantage  in  the  area.  We  will  continue  to  have  air,  naval  and  ground 
forces  dedicated  to  preserving  the  security  interests  of  the  United  States  in  the 
Caribbean  including  the  regime  of  neutrality  of  the  Panama  Canal. 
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Department  of  State, 
Washington,  D.C.,  February  23,  1978. 

Hon.  Thomas  J.  McIntyre, 
U.S.  Senate. 

Dear  Senator  McIntyre:  I  appreciate  the  opportunity  to  answer  the  questions 
you  raised  yesterday  about  the  Panama  Treaties  and  the  present  state  of  the 
implementing  legislation. 

First,  you  asked  what  would  happen  if,  in  any  year  between  now  and  2000,  while 
the  United  States  continues  to  operate  the  Canal,  toll  revenues  were  insufficient  to 
cover  costs.  We  are  confident  that  toll  revenues  will  be  sufficient  to  cover  the 
operating  costs  of  the  Canal  until  the  year  2000.  Our  expectations  in  this  regard  are 
supported  by  recently-conducted  cost  and  revenue  projections.  Of  course,  it  is  possi- 
ble, with  or  without  the  new  Treaty,  that  unanticipated  events  of  major  significance 
may  cause  losses  which  cannot  be  totally  recovered  from  revenues. 

As  you  know,  our  negotiators  fought  hard  to  assure  an  extended  period  during 
which  the  United  States  would  continue  to  operate  the  Canal.  Having  assumed 
responsibility  for  operating  the  Canal  during  this  21-year  period,  we  naturally  have 
an  obligation  to  cover  any  unforeseen  losses  as  well.  If  operating  loses  should  occur 
in  a  given  year,  we  anticipate  that  deficits  would  be  financed  through  use  of  stand- 
by borrowing  authority.  These  deficits  would  be  recovered  in  subsequent  years 
through  an  adjustment  of  the  tolls  base. 

With  regard  to  the  $8.9  million  debt  owed  by  Panama  to  the  present  Company, 
the  Treaty  in  no  way  extinguishes  this  obligation.  If  the  debt  remains  uncollected 
when  the  new  Treaty  becomes  effective,  it  would  become  an  account  receivable  of 
the  Panama  Canal  Commission.  The  amount  of  the  debt  is  disputed  by  Panama.  We 
intend,  through  diplomatic  means,  to  resolve  this  dispute  and  to  liquidate  the 
debt.You  asked  whether  the  Panama  Government  agrees  with  our  interpretation 
that  any  accrued  unpaid  balance  of  the  annual  contingent  $10  million  payment 
would  not  be  paid  by  the  United  States.  We  have  raised  this  issue  with  the  Panama- 
nian Government  within  the  last  two  weeks  and  have  been  assured  again  that  their 
interpretation  is  the  same  as  ours. 

Finally,  I  am  enclosing  a  summary  of  the  implementing  legislation  in  its  present 
stage  of  development.  This  summary  identifies  the  major  issues  and  in  some  cases 
indicates  how  we  expect  the  Administration  to  decide  them.  If  you  have  any  further 
questions  on  the  implementing  legislation,  I  would  be  happy  to  arrange  a  detailed 
briefing. 

Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant  Secretary  for  Congressional  Relations. 


Exhibit  2 
Resolution 

In  that  the  Honorable  Thomas  J.  McIntyre,  United  States  Senator  from  the 
Sovereign  State  of  New  Hampshire  did  on  or  about  the  16th  of  September,  1977  in  a 
public  address  on  the  Panama  Canal  before  the  New  Hampshire  Council  on  World 
Affairs  at  the  Manchester  Institute  of  Arts  &  Sciences  derogatorily  criticize  the  New 
Hampshire  Conservative  Caucus  nonpartisan  to  whit: 

"*  *  *  the  Conservative  Caucus  has  seized  upon  the  Panama  Canal  as  the  issue  to 
unseat  Tom  McIntyre".  and, 

Whereas  he  does  by  said  speech  give  aid  to  a  recognized  dictatorship  under  one 
Omar  Torrijos  and, 

Whereas  he  does  by  said  speech  indicate  that  he  is  quite  willing 
to  violate  the  Constitution  of  the  United  States  of  America,  specifi- 
cally Article  IV,  Section  3,  Subsection  Conservative  Caucus  nonparti- 
san to  whit: 

"*  *  *  I  will  support  and  defend  the  Constitution  of  the  United  States  of  America 
against  all  enemies  both  foreign  and  domestic,  so  help  me  God."  and, 

Whereas  he  does  by  said  speech  and  through  personal  ignorance  fail  to  recognize 
that  such  treaties  will  provide  the  communist  regimes  a  legal  beachhead  from 
which  they  will  eventually  overpower  all  nations  of  Central  and  South  America  and, 

Whereas  he  does  by  said  speech  clearly  indicate  that  he  intends  to  vote  his 
"judgment  in  good  conscience"  his  contradictions  notwithstanding  and, 
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Whereas  he  does  sit  as  the  Chairman  of  the  Subcommittee  on  Financial  Institu- 
tions and, 

Whereas  it  is  common  knowledge  that  the  financial  institutions  of  the  United 
States  have  more  than  a  vested  interest  in  the  Canal  Treaties  and,  on  these 
preceding  statements  therefore,  let  it  be 

Resolved  That  the  Honorable  Thomas  J.  Mclntyre,  Senator  from  the  Sovereign 
State  of  New  Hampshire  is  hereby  publically  censured  and  is  requested  and  re- 
quired to  respond  publically  to  the  Citizens  of  the  First  Congressional  District  at  the 
first  quarterly  meeting  of  the  Conservative  Caucus  in  session  at  Wolfeboro,  New 
Hampshire,  Sunday,  12  February,  1978,  the  time  to  be  3  pm  in  the  afternoon,  to 
justify  why  the  Senator  should  not  vote  against  ratification  of  the  Treaties  and/or 
to  refute  said  censure,  and  that  the  Senator's  nonappearance  shall  constitute  prima 
facie  evidence  of  his  intent. 

Mr.  McIntyre.  I  am  happy  to  yield  to  the  majority  leader. 
The  Presiding  Officer.  The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd). 

Mr.  Robert  C.  Byrd.  I  have  been  a  Member  of  the  Congress,  now 
in  my  26th  year,  6  years  as  a  Member  of  the  House.  I  have  been  a 
member  of  the  State  Legislature  of  West  Virginia,  both  houses,  for 
6  years  prior  to  that. 

In  my  32  years  in  public  office  I  have  not  heard  many  political 
speeches,  many  speeches  dealing  with  legislative  matters,  many 
speeches  dealing  with  any  matters,  for  that  part,  that  really  move 
me. 

Few  speeches  in  this  Chamber  change  votes. 

I  wish  that  all  the  Members  of  the  Senate  had  the  opportunity  to 
be  present  to  hear  the  speech  that  has  just  been  delivered  by  the 
distinguished  senior  Senator  from  New  Hampshire  (Mr.  Mclntyre). 
I  class  this  speech  as  being  among  the  two  or  three  speeches  I  have 
heard  in  32  years  in  public  office  that  have  had  a  genuine  impact 
on  my  thinking,  on  me  personally,  and  I  believe  on  all  who  have 
had  the  privilege  to  listen  to  it. 

Someone  has  said: 

Fame  is  a  vapor,  popularity  an  accident.  Riches  take  wings.  Those  who  cheer 
today  may  curse  tomorrow.  Only  one  thing  endures:  character. 

I  have  never  attempted  to  analyze  the  word  ' 'character,' '  any 
more  than  to  say  that  I  believe  it  consists  of  courage,  of  intellectual 
independence,  intellectual  integrity,  and  one's  hearkening  to  the 
voice  of  his  own  conscience,  after  careful  and  considered  evaluation 
of  facts,  and  then  following,  by  his  actions  and  words,  that  course 
of  action  dictated  by  that  enlightened  conscience. 

Senator  Mclntyre  has  demonstrated  what  is,  in  my  judgment, 
the  highest  caliber  of  character  in  the  way  that  he  reached  his 
decision,  in  the  way  that  he  has  announced  his  decision,  in  the  way 
that  he  has  explained  it,  and  in  the  face  of  the  kind  of  opposition, 
unreasoning  opposition,  that  he  has  described. 

Here  is  a  man  who  is  up  for  reelection  this  year.  I,  fortunately, 
am  not  up  for  reelection  this  year.  So  I  can  demonstrate  a  bit  more 
independence,  perhaps,  than  can  those  Senators  who  are  up  for 
reelection  this  year. 

But  I  am  encouraged  when  I  look  about  me  and  see,  as  demon- 
strated by  this  Senator  from  New  Hampshire,  Tom  Mclntyre,  a 
man  who  puts  personal  politics  aside  and  who  takes  a  stand  for 
what  he  believes  is  right. 

Mr.  President,  these  canal  treaties  have  no  national  constituen- 
cy. They  have  no  constituency,  no  national  constituency.  I  believe 
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that,  and  without  in  any  way  implying  any  reflection  upon  any 
Senator  who  opposes  this  treaty,  because  I  feel  that  any  Senator 
who  opposes  these  treaties  does  so  because  he  thinks  they  are  not 
in  the  best  interests  of  the  Nation. 

For  one  who  has  nothing  to  gain  politically — there  is  no  political 
mileage  for  any  of  us  in  voting  for  these  treaties — for  one  who 
stands  in  the  position  of  Senator  Mclntyre,  who,  after  careful  eval- 
uation of  all  the  facts — and  I  have  watched  him  over  these  years  as 
he  has  served  on  the  Armed  Services  Committee — a  man  who 
carefully  evaluates  the  facts  before  reaching  his  decision,  when  he 
reaches  that  decision,  he  has  the  courage  of  his  convictions  to 
announce  it.  For  a  man  who  has  done  that,  I  can  only  say  that  I 
salute  him. 

As  long  as  we  have  men  who  will  stand  above  the  fog  and  stand 
before  the  demagogs,  even  at  personal  cost  to  themselves  and  to 
their  careers,  then  this  country,  in  my  judgment,  always  will  be 
the  land  of  the  free  and  the  home  of  the  brave. 

Yes,  Mr.  President,  the  treaties  have  no  national  constituency.  I 
think  it  is  the  duty  of  each  of  us  to  evaluate  the  facts  and,  in  the 
final  analysis,  based  on  a  considered  judgment  of  those  facts,  to 
take  a  stand  for  what  we  think  is  right  and  in  the  best  interests  of 
our  country. 

I  believe  that  Tom  Mclntyre  has  demonstrated  that  principle 
here  today.  I  compliment  him  and  commend  him. 

Mr.  McIntyre.  Mr.  President,  I  thank  the  majority  leader  for  his 
very  kind  words. 

I  agreed  to  yield  to  the  Senator  from  Utah. 

Mr.  Moynihan.  Mr.  President,  will  the  Senator  from  Utah  allow 
me  to  make  one  comment  before  he  speaks?  I  shall  be  very  brief. 
Mr.  Hatch.  Certainly. 
Mr.  Moynihan.  I  do  thank  the  Senator. 

Mr.  President,  I  rise  simply  to  state  for  the  record  what  might  be 
useful  for  those  listening,  and  those  who  read  the  Record,  to  take 
note  of  at  this  point. 

Note  that  this  is  not  the  first  occasion  on  which  Thomas  James 
Mclntyre  has  been  caught  up — to  use  his  memorable  phrase  from 
his  brilliant  speech  this  morning — in  the  politics  of  threat  and 
vengeance.  The  politics  of  threat  and  vengeance  bade  fair  to  con- 
sume the  civilized  world  at  the  outset  of  the  1940's,  in  the  person  of 
Adolf  Hitler,  and  the  forces  of  Nazism  and  Fascism  threatened  the 
life  of  the  civilized  world.  There  were  then  men  who  put  on  their 
country's  uniform  and  wore  it  into  battle,  into  the  face  of  death 
and  ruin,  and  in  the  end  triumphed. 

One  man  in  the  376th  Infantry  of  the  94th  Division  of  the  3d 
Army — an  army  that  fought  its  way  in  blood  and  mud  across 
Europe  and  crushed  Nazism — won  four  battle  stars,  a  Combat  In- 
fantry Badge,  a  Bronze  Star  with  oak  leaf  cluster,  an  oak  leaf 
cluster,  Mr.  President — the  Roman  symbol  of  valor.  That  man  has 
never  called  for  other  people  to  go  to  war.  He  has  been  to  war. 

The  speech  we  have  just  heard  could  have  been  made  in  the 
Roman  Senate  in  the  days  of  its  honor,  and  it  has  enhanced  this 
Chamber  as  no  other  speech  I  have  heard  this  year. 

I  would  like  to  say  that  the  major  of  infantry  who  wore  those 
battle  stars,  who  won  that  Bronze  Star  and  the  oak  leaf  cluster,  is 
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Thomas  J.  Mclntyre  of  New  Hampshire,  and  the  granite  of  New 
Hampshire  is  in  his  honor  and  in  his  will. 

Mr.  McIntyre.  I  thank  my  good  friend  from  New  York. 

Mr.  Hatch.  Will  the  Senator  yield? 

Mr.  McIntyre.  I  yield. 

Mr.  Hatch.  I  am  very  pleased  and  privileged  that  my  friend 
from  New  Hampshire  yields  to  me. 

I,  likewise,  would  like  to  join  in  complimenting  him  for  a  number 
of  points  he  made  in  his  speech.  I  think  I  can  certainly  say,  with 
regard  to  my  fellow  Senator,  that  I  have  enjoyed  our  relationship.  I 
think  a  great  deal  of  him.  As  a  matter  of  fact,  I  feel  he  is  a  very 
tough  adversary  in  many  ways. 

On  the  other  hand,  I  would  like  to  make  a  few  comments  about 
his  speech. 

Mr.  McIntyre.  Will  the  Senator  speak  up  a  little  bit? 

Mr.  Hatch.  I  should  like  to  make  a  few  comments  about  the 
Senator's  speech,  which  I  felt  was  well  written  and  well  delivered. 

I  might  mention  in  the  beginning  that  I  was  pleased  that  he 
mentioned  the  radical  left,  which  he  decried  just  as  much  as  he 
decried  what  might  be  called  the  radical  right. 

Mr.  McIntyre.  I  felt  its  lash  in  1968  like  no  fury  I  had  ever  felt. 

Mr.  Hatch.  We  all  did,  this  whole  country  did.  So  I  want  to 
thank  the  Senator  again  for  mentioning  the  radical  left,  which 
some  of  his  colleagues  fail  to  do  when  they  make  these  rather 
emotional  points. 

I,  like  the  Senator,  am  concerned  about  radicalism  in  any  way, 
shape,  or  form.  I  do  not  like  radical  conservatives  and  I  do  not  like 
radical  leftists.  To  be  frank,  we  have  both  of  them  among  us  in  this 
country  and,  in  some  ways,  both  of  them  play  major  roles. 

There  are  some  radicals  in  the  new  right,  just  as  there  are  many 
radicals  in  the  old  left,  which  has  controlled  this  country  through 
41  of  the  last  45  years,  through  Congress.  I  might  mention  that  my 
distinguished  friend  from  New  Hampshire,  brought  out,  and  I 
think  rightly  so,  that  there  has  been  a  lot  of  mail  on  this  subject, 
some  of  it  coming  from  radicals  of  both  sides.  He  has  not  men- 
tioned the  left  side,  but  he  has  mentioned  mail  coming  from  people 
he  considers  radicals  on  the  right,  whether  they  are  or  are  not.  I 
shall  have  to  admit  that  there  are  radicals  on  the  right,  but  I  point 
out  to  the  distinguished  Senator  and  to  the  people  of  this  country 
that  it  seems  whenever  anybody  conservative  speaks,  he  is  a  radi- 
cal. 

I  was  particularly  impressed  and  pleased  with  the  comments  of 
Senator  Byrd,  our  distinguished  majority  leader,  in  saying  he 
would  not  impugn  the  integrity  of  any  Senator  sitting  here,  argu- 
ing against  these  treaties,  as  I  do  not  think  the  Senator  from  New 
Hampshire  would.  He  would  not  impugn  the  integrity  of  any  Sena- 
tor arguing  against  these  treaties,  because  he  knows  that  those 
Senators,  including  myself,  are  arguing  against  them  because  we 
think  they  are  detrimental  to  the  welfare  of  this  country;  this  is 
not  to  say  that  the  Senator  from  his  study,  from  his  perspective,  is 
certainly  arguing  that  they  are  in  the  best  interests  of  our  country. 

I  want  to  set  the  record  straight.  Not  all  conservatives  who  do 
not  sit  in  the  U.S.  Senate  are  radicals.  As  a  matter  of  fact,  very  few 
of  them  are.  Most  of  them  are  extremely  patriotic  and  believe  in 
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this  country.  As  a  matter  of  fact  65  percent  of  the  people  of  this 
country,  according  to  the  polls,  consider  themselves  conservatives. 
So  I  would  not  want  any  implication  that  those  people  are  part  of 
any  kind  of  radicalism  in  our  society. 

In  addition,  when  it  comes  to  mail,  the  distinguished  Senator 
from  New  Hampshire  has  mentioned  the  pressure  being  brought 
upon  him  and  upon  others  by  those  he  considers  to  be  radicals, 
that  he  is  getting  an  overwhelming  amount  of  mail  which  is  threat- 
ening him. 

I  suppose  that  is  true.  I  commiserate  with  the  Senator  from  New 
Hampshire  in  his  distaste  for  what  is  happening,  but  I  should  like 
to  set  the  record  straight. 

Unlike  Senator  Byrd,  I  have  not  been  here  32  years.  I  have  only 
been  here  1  year,  and  I  am  a  citizen  candidate.  I  never  held  office 
in  America  before.  I  ran  because  I  feel  that  this  country  is  in  real 
trouble  and  that  I  was  going  to  do  every  thing  I  could  to  help  it.  I 
decided  I  was  not  going  to  stand  on  the  sidelines,  moaning  and 
complaining  and  groaning  and  finding  fault  with  everything  that 
goes  on.  I  wanted  to  give  everything  that  I  have  here  to  the  U.S. 
Senate,  if  I  could  win  election  to  the  Senate.  Those  were  my 
thoughts  back  in  1976.  And  now  I  am  going  to  give  everything  I 
have  now  that  I  am  here  to  try  to  help  save  this  country  and  try  to 
prevent  it  from  getting  into  deeper  difficulties. 

When  it  comes  to  threats  and  when  it  comes  to  letters  and  when 
it  comes  to  mail,  I  should  like  to  call  to  the  attention  of  my  dear 
friend — he  knows  that  is  true — and  colleague,  the  Senator  from 
New  Hampshire,  that  what  he  has  received  here  is  hardly  any- 
thing in  comparison  to  the  mail  that  we  have  received  from  Ralph 
Nader;  from  Mr.  Cohen,  who  said  he  was  going  to  burn  anybody 
who  voted  against  taxpayer  financing  of  congressional  elections, 
that  one-party  rule  matter  that  came  up  lost  year;  was  going  to 
"get  'em,"  in  spite  of  the  fact  that  even  the  Washington  Post 
finally  came  out  and  said  it  was  a  bad  bill,  after  first  saying  that 
even  though  it  had  defects,  it  was  better  than  any  bill  that  came 
down  the  pike.  They  were  glad  that  a  bipartisan  group  in  the 
Senate  stood  up  and  knocked  it  down. 

But  I  have  heard  Ralph  Nader  say  that  he  is  going  to  get  us.  I 
have  heard  threats  and  intimidations  from  people  like  him  until  I 
am  sick  of  it.  I  want  to  compliment  Mr.  Nader,  too,  because  he  has 
done  some  good  things,  as  have  a  number  of  these  people  with 
whom  I  am  sure  the  Senator  from  New  Hampshire  disagrees. 

I  might  mention  that  Mr.  Al  Barkan,  chief  lobbyist  of  the  AFL- 
CIO,  said  recently  that  he  is  going  to  get  those  people  who  do  not 
have  a  high-percentage  labor  voting  record,  and  he  is  going  to  quit 
supporting  with  money  those  Congressmen  who  have  been  feeling 
their  oats  and  not  voting  for  big  labor,  as  they  should,  because  they 
are  so  beholden  to  big  labor.  And  we  all  know  the  vast  majority  of 
them  are  here  because  of  the  support,  $50  million  to  $100  million 
in  the  last,  1976,  election  campaign.  He  says  he  is  going  to  just  tear 
them  down. 

As  a  matter  of  fact,  if  you  want  to  talk  about  oppression,  I 
happen  to  be  involved  in  fighting  against  this  awful,  atrocious  bill 
called  labor  reform,  which  is  a  pushbutton  unionism  bill,  if  there 
ever  was  one,  that  is  going  to  force  unionism  all  over  America.  I 
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have  been  subjected  to  more  ill  will  from  that  bill  than  I  believe 
the  distinguished  Senator  from  New  Hampshire  has  ever  had  on 
the  Panama  Canal. 

I  should  like  to  suggest  that  maybe  I  should  call  Al  Barkan  and 
Ralph  Nader,  and  Mr.  Cohen  of  Common  Cause  and  others  with 
whom  I  occasionally,  if  not  very  often,  disagree,  radical  leftists.  But 
I  am  not  going  to  do  that,  because  I  respect  their  right  to  be  able  to 
put  pressure  on  me  as  a  U.S.  Senator,  because  in  many  ways — they 
believe  in  what  they  are  doing,  just  as  many  of  the  people  about 
whom  the  Senator  has  been  so  critical  believe  in  what  they  are 
doing.  But  I  am  not  going  to  call  them  radical  leftists.  I  will  call 
them  old,  tired,  wornout  leftists  that  have  led  this  country  down 
the  primrose  path  to  ruin. 

I  do  not  know  Mr.  William  Loeb  very  well,  and  the  distingushed 
Senator  has  been  quite  critical  of  Mr.  Loeb.  Coming  from  New 
Hampshire,  I  suppose  he  has  a  right  to  be  so.  He  would  always 
have  the  right  to  be  critical  within  the  perspective  that  he  has.  I 
cannot  refute  the  few  quotations  that  he  has  given.  But,  in  defense 
of  Mr.  Loeb — whom  I  know  very  little  about  but  whose  writings  I 
know  a  little  bit  about — Mr.  Loeb  told  the  American  people  that 
the  American  dollar  was  going  to  be  weakened  long  before  it 
happened. 

Today  there  are  four  countries  that  have  more  foreign  exchange 
reserves  and  gold  reserves  than  the  United  States.  Those  are  Eng- 
land, Germany,  Japan,  and,  if  I  am  correct,  Saudi  Arabia,  as  men- 
tioned in  the  February  4  issue  of  the  famed  British  Economist 
magazine.  He  predicted  that  years  ago. 

I  might  also  mention  that  he  predicted  that  we  are  going  to  be 
controlled  by  big  labor  in  this  society  and  that  Congress  is  con- 
trolled by  big  labor,  that  big  labor  gets  what  it  wants,  and  that  the 
laboring  people  were  not  being  benefited  by  it,  because  a  lot  of 
these  bills  have  caused  inflation,  unemployment,  loss  of  jobs,  and 
the  growth  of  bureaucracy  and  central  government  coercive  control 
of  our  society  by  the  central  government. 

He  said  a  number  of  years  ago,  after  the  SALT  II  agreements,  if 
I  recall  correctly,  that  the  United  States,  which  had  an  overwhelm- 
ing superiority  as  far  as  we  were  concerned  from  a  nuclear  deter- 
rent standpoint,  was  going  to  fall  behind  Russia,  which  we  are 
gradually  doing  and  I  might  add  parenthetically  that  if  we  pass 
what  I  have  been  told  are  in  the  SALT  II  agreements — I  was 
talking  before  about  SALT  I — we  are  really  going  to  fall  behind 
Russia. 

As  I  recall,  William  Loeb  indicated  that  the  Russians  were  about 
to  overtake  us  in  air  power  and  were  building  a  stronger  navy, 
missiles  with  greater  throw  weight — seven  times  the  throw  weight 
of  our  Minuteman  II  missile;  that  they  were  developing  a  great 
civil  defense  system,  a  great  antimissile  defense  system,  and  many 
other  strategic  advantages.  He  said  that  years  before,  or  at  least 
months  before  that  came  out  in  the  papers,  and  he  was  right. 

He  told  us  that  the  social  security  system  was  basically  bank- 
rupt, because  it  is  not  a  trust  fund.  That  was  months  if  not  years 
before  anybody  really  even  thought  that  possible.  And  we  have 
found  within  the  last  year  it  is  not  only  possible,  but,  by  golly,  that 
is  exactly  where  it  is. 
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He  said  that  Carter  would  never  balance  the  budget,  that  that 
was  just  a  campaign  promise,  and  I  might  mention  that  since  then 
President  Carter  has  admitted  he  cannot  balance  it  by  1981,  and 
will  need  a  few  more  years.  I  suppose  he  has  to  be  elected  again  so 
he  can  balance  the  budget.  But  how  is  he  going  to  do  that  when  the 
economic  advisers  tell  us  there  will  be  a  $60  billion  deficit  next 
year,  and  some  say  it  will  be  at  least  $20  billion  more  than  that, 
and  that  the  next  year  a  projected  $70  billion  budget  deficit  will 
plague  us? 

He  predicted  these  things,  as  I  recall,  and  also  said  our  budget 
would  reach  a  half  trillion  dollars  a  long  time  before  it  did,  because 
of  what  is  going  on  in  the  old  left-controlled  Congress  of  the  United 
States  of  America. 

I  might  add  that  he  also  mentioned  that  the  working  people  of 
this  society,  specifically  the  members  of  organized  labor,  of  which  I 
have  been  one  and  am  very  proud  of  it,  are  the  people  who  have 
been  cheated,  that  the  great  middle  class  in  this  society  is  paying 
the  freight  for  everybody.  One  of  the  reasons  is  because  we  are  not 
encouraging  incentives  in  the  private  section,  where  they  belong. 

These  are  things  I  recall  Mr.  Loeb  talking  about  and  writing 
about,  and  maybe  he  has  commented  about  some  of  the  things  you 
have  mentioned.  I  am  sure  the  Senator  has  quoted  them  correctly; 
I  have  not  read  them  myself. 

I  am  not  making  apologies  for  Mr.  Loeb.  I  hope  nobody  will 
interpret  it  that  way.  He  is  capable  of  defending  himself.  But  he 
indicated  we  will  have  30  million  or  40  million  people  on  welfare  if 
we  do  not  watch  out,  which  is  exactly  where  we  are  heading  today. 

As  a  matter  of  fact,  he  predicted  we  are  not  going  to  have  any 
solution  to  our  energy  problems,  because  we  have  old  left  people 
here  in  Washington. 

We  do  have  a  new  right.  I  might  mention  Mr.  William  Safire,  a 
distinguished  columnist  for  whom  I  have  a  lot  of  regard,  among 
others.  He  was  asked  at  lunch  yesterday  what  he  thought  about 
the  new  right.  Mr.  Safire  then  talked  about  Iriving  Kristol  of  the 
New  Commentary  magazine.  I  happen  to  regard  Irving  Kristol  very 
highly,  because  Irving  Kristol  had  the  guts  to  come  out,  way  back 
in  1976,  to  say  that  what  we  need  are  tax  reductions  across  the 
board.  If  that  had  happened  then,  we  would  not  be  in  the  terrible 
mess  we  are  today,  because  the  stimulation  would  have  gone  to  the 
private  sector.  The  private  sector  would  have  saved  more  and 
created  more  capital  investments,  created  more  jobs,  with  more 
people  paying  into  the  system,  the  social  security  system  included, 
and  a  lot  of  the  problems  we  have  today  would  have  been  solved 
had  the  old  left  listened  to  him. 

Talking  about  radical  people,  you  know,  I  do  not  think  that 
Ralph  Nader  should  necessarily  be  characterized  as  a  radical  left- 
ist, but  I  have  had  more  threats  from  Ralph  Nader,  as  have  other 
Members  of  the  Senate,  than  anybody  else  in  Washington.  I  have 
had  threats  from  Common  Cause;  I  have  had  threats  from  the 
labor  movement;  in  fact  we  have  had  threats  from  the  pro-ERA 
forces  in  this  society,  which  I  do  not  think  anybody  would  charac- 
terize as  radical  left,  but  maybe  they  would;  they  are  fighting  for 
what  they  believe,  albeit  some  millions  of  people  believe  them  to  be 
wrong. 
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I  might  mention  a  lot  of  people  think  it  is  pretty  radical  for  the 
ERA  lobby  to  encourage  economic  boycotts  all  over  this  country,  in 
order  to  force  ratification  of  the  equal  rights  amendment.  Whether 
you  are  pro-ERA  or  anti-ERA,  I  would  hesitate  to  call  Mrs.  Smell  a 
radical  leftist.  I  would  call  call  her  an  old  leftist,  probably.  I  would 
call  a  lot  of  these  people  old  leftists  who,  I  think,  have  been 
hurting  this  country. 

I  am  sure  there  are  some  new  rightists,  at  least  within  the 
Senator  from  New  Hampshire's  definition,  who  may  be  off  the 
right  track,  too. 

I  particularly  compliment  the  Senator  for  at  least  mentioning 
the  old  left  as  well  as  the  new  right.  But  I  would  also  say  that  I 
think  that  it  is  a  constitutional  right  for  any  citizen,  for  any 
pressure  group  in  this  society,  to  put  pressure  on  us  as  U.S.  Sena- 
tors. Much  as  we  do  not  like  it,  I  think  that  it  is  their  right.  I  also 
think  it  is  unfortunate  that  I  am  going  to  have  to  face,  in  1982, 
some  awful  people  who  are  totally  opposed  to  me. 

All  I  can  say  is  this:  I  do  not  want  every  conservative  in  the 
country  demeaned — and  I  do  not  think  the  Senator  has  done  that — 
demeaned  because  so  many  of  us — are  against  what  we  consider  to 
be  harmful  treaties  that  do  not  protect  this  country. 

Two  days  ago  I  cited — and  this  should  interest  the  Senator  from 
New  Hampshire  who  admits  that  he  is  concerned  about  the  errors 
and  ambiguities  that  may  be  in  these  treaties — that  there  are, 
according  to  the  top  linguists  in  this  country,  more  than  200  ambi- 
guities in  these  treaties  because  of  mistranslations  and  language 
discrepancies,  that  will  be  a  potential  source  of  trouble  for  the 
United  States  of  America.  This  seems  rather  significant  to  me. 

I  did  not  see  anything  in  the  old  left  eastern  newspapers  about 
this,  but  all  I  am  trying  to  say  is  that  the  reason  that  I  filed  that 
amendment,  knowing  it  was  going  to  be  knocked  down,  because  I 
wanted  to  bring  to  the  American  people's  attention  that  there  are 
some  egregious  errors  in  these  treaties  that  ought  to  be  corrected 
before  we  blindly  go  bounding  after  the  ratification. 

What  I  am  trying  to  say  is  this:  There  are  those  on  both  sides  of 
various  issues  in  this  country  who  are  right  and  who  are  wrong.  I 
happen  to  believe  that  these  treaties  are  an  abomination. 

I  happen  to  know  that  there  are  some  serious  problems  in  these 
treaties  caused  by  translation  discrepancies,  which  the  State  De- 
partment has  not  resolved  because  it  has  not  done  the  job.  I  would 
suggest  to  the  distinguished  Senator  from  New  Hampshire  he 
should  not  rely  totally  upon  the  State  Department  with  regard  to 
the  interpretation  of  the  Spanish  translation  of  these  treaties  be- 
cause they  have  lobbied  all  over  America  for  them.  Understandably 
and  predictably,  they  have  taken  a  very  partisan  role  in  this 
matter. 

I  suggest  it  is  better  to  listen  to  some  people  who  really  do  not 
have  much  in  the  way  of  axs  to  grind.  I  suggest  that  we  get  the 
Library  of  Congress  to  make  a  comparison  between  the  English 
and  Spanish  translations  and  see  if  they  agree  or  disagree  with 
some  of  these  errors  that  we  have  already  pointed  out  in  the 
Neutrality  Treaty. 

One  thing  I  do  want  to  say  is  I  do  not  think  anybody  who 
believes  strongly  about  any  issue,  regardless  of  whether  they  are 
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far  left  or  far  right,  needs  to  be  totally  condemned  about  that  as 
long  as  they  are  honest,  sincere  in  what  they  believe,  and  law 
abiding.  I  have  seen  a  lot  more  pressure,  I  have  seen  a  lot  more 
coercion.  I  have  seen  a  lot  more  intolerance,  I  have  seen  a  lot  more 
single-minded  rule  in  this  country  from  the  old  left,  which  I  think 
is  killing  the  country,  than  I  have  ever  seen  from  the  new  right. 

As  a  matter  of  fact,  we  all  know  the  new  right  does  not  control 
anything  around  here,  whoever  they  may  be.  I  would  not  want  all 
good  people  lumped  into  the  Senator's  definition,  all  conservatives 
lumped  into  the  Senator's  definition,  of  the  radical  "right".  But,  of 
course,  the  Senator  has  not  done  that. 

In  closing,  I  compliment  the  Senator  for  sharing  his  views.  I  hope 
the  Senator  at  least  understands  my  viewpoint,  and  is  aware  of  a 
rather  large  group  or  responsible  people  in  this  country  who  dis- 
agree with  the  Senator  about  the  merits  of  these  treaties. 

Mr.  Allen.  Will  the  Senator  yield? 

Mr.  McIntyre.  I  will  yield  first  to  the  Senator  from  Oregon. 

Mr.  Mark  O.  Hatfield.  I  thank  the  Senator.  I  would  like  to  add 
my  words  of  commendation  to  those  which  have  already  been 
expressed  to  the  Senator  from  New  Hampshire.  I  have  great  re- 
spect and  admiration  for  him  as  a  person  and  for  his  courage  in 
making  the  statement  he  did  today. 

I  feel  that  the  Senator  from  New  Hampshire  has  put  his  finger 
on  a  very  important  issue.  It  is  not  an  issue  unique  to  this  time, 
because  I  am  sure  the  Senator  from  New  Hampshire  has  heard 
from  some  of  these  same  people  on  other  controversial  matters. 

I  know,  however,  after  listening  carefully  to  the  Senator  from 
New  Hampshire,  that  he  is  not  painting  with  a  broad  brush.  He  is 
isolating  a  small  group  of  people  who  are  making  threats  and 
engaging  in  intimidation. 

I  did  not  in  any  way  understand  the  Senator  from  New  Hamp- 
shire to  include  in  this  group  those  enlightened,  patriotic,  and 
dedicated  conservatives,  or  those  who  have  genuine  concern  about 
these  treaties. 

I  have  heard  from  people  in  Oregon  who  are  deeply  concerned 
about  these  treaties.  They  write  in  a  very  forthright  manner.  They 
express  their  deep  concerns,  and  I  welcome  their  views  and  criti- 
cisms. 

I  want  to  say  to  the  Senator  from  New  Hampshire  that  I  have 
been  on  the  other  side  of  issues  which  have  elicited  criticisms  from 
the  so-called  liberal  side  of  the  political  spectrum.  I  have  taken  a 
position  which  was  very  unpopular  among  many  of  my  liberal 
brethren,  for  example,  on  the  abortion  question.  That  is,  I  do  not 
support  abortion  on  demand. 

I  took  a  position  against  common  situs  picketing,  which  brought 
forth  a  number  of  letters  and  communications  from  those  on  the 
so-called  liberal  side. 

I  have  taken  a  position  against  public  financing  of  senatorial 
elections. 

I  want  to  say  that  in  all  of  my  communications  on  these  and 
other  subjects,  from  across  the  political  spectrum,  I  have  seldom 
received  letters  that  spew  forth  such  a  venom  of  hatred  as  I  have 
received  from  within  this  group  now  called  the  radical  right  who  so 
violently  oppose  the  Panama  Canal  Treaties. 
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Let  me  explain  further. 

I  have  had  communications  from  the  radical  left,  it  is  pretty  easy 
to  identify  these  people.  They  belong  to  an  ideology,  be  it  Socialist, 
Communist,  or  Marxist,  and  they  are  very  clear  in  their  dedication 
to  that  belief.  But  the  thing  that  concerns  me  about  the  radical 
right,  and  I  think  distinguishes  it  not  only  in  the  case  of  Panama 
but  in  other  instances  where  this  kind  of  attack  has  been  mounted, 
is  that  they  usually  follow  a  highly  patriotic  theme.  They  want  to 
have  the  American  flag  wrapped  around  their  viewpoint. 

I  have  a  few  letters  with  me  today  which  are  replete  with 
phrases  like  "A  vote  for  support  of  the  treaty  is  an  act  of  treason." 
"You  are  a  traitor  for  having  indicated  your  support  of  the  treaty. 
You  are  not  an  American." 

First,  then,  those  who  write  these  letters  have  done  a  very  excel- 
lent job  of  wrapping  the  American  flag  around  their  position  and 
accusing  anyone  who  has  a  contrary  position  as  being  un-Ameri- 
can. The  Senator  from  New  Hampshire  has  no  doubt  seen  the  same 
remarks  from  some  of  the  radical  right  in  his  State. 

The  second  thing  these  individuals  do  is  baptize  their  position 
with  religious  nomenclature.  I  have  letters  here,  "I  thought  you 
were  a  borne  again  Christian.  Now  I  know  you  are  not  because  you 
support  the  treaty." 

They  do  not  bother  to  ask  my  view  of  Jesus  Christ  in  an  effort  to 
reach  some  determination  of  my  salvation:  Instead,  they  chose  to 
make  a  judgment  on  my  religious  salvation  on  the  basis  of  my 
position  regarding  the  Panama  Canal  Treaty. 

And  I  am  not  talking  about  one  or  two  letters  but  many,  many 
communications  based  on  this  logic. 

There  is  a  third,  deeply  unsettling  character  within  many  of 
these  letters  from  the  radical  right  this  horrible,  cancerous  disease 
of  anti-Semitism.  Here  is  a  letter  "Vote  against  the  Panama  Canal 
Treaty.  The  Jew  bankers  in  New  York  can  go  to  hell."  Then  it  goes 
on,  "Don't  bail  out  the  Rockefellers  and  Kike  bankers.  I  am  tired  of 
the  Jew  interests." 

I  find  that  is  increasingly  the  view  from  the  radical  right.  If 
someone  seeks  to  understand  the  radical  right,  these  three  points 
help  embody  my  definition  of  that  group.  It  is  true,  I  have  had 
political  threats  and  suggestions  from  a  number  of  groups  seeking 
to  influence  my  vote  or  a  given  issue  this  is  expected.  But  this 
pressure  never  embodies  the  same  kind  of  hatred  and  radicalism 
that  has  been  employed  by  the  radical  right.  I  want  to  emphasize 
that  I  in  noway  include  in  this  group  those  who  have  a  genuine 
concern  for  these  treaties.  Indeed,  I  welcome  their  views  and  criti- 
cisms. But  this  treaty  has  again  given  a  vehicle  for  the  rise  of 
creatures  that  usually  are  found  under  some  damp  rock  waiting  for 
an  issue  to  come  along  upon  which  they  can  again  spew  forth  this 
kind  of  radicalism. 

I  think  that  is  what  the  Senator  from  New  Hampshire  has  been 
talking  about,  and  I  commend  him  for  this  very  profound  and 
outstanding  statement. 

Mr.  McIntyre.  I  thank  the  Senator.  I  promised  to  yield  to  the 
distinguished  Senator  from  Alabama.  The  Senator  from  Nevada 
also  wants  to  say  a  few  words.  The  Senator,  at  his  leisure,  will 
have  to  let  me  know  when  he  wants  the  floor. 
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Mr.  Allen.  I  did  not  want  the  floor,  but  I  wanted  to  comment  on 
the  distinguished  Senator's  speech. 

Mr.  McIntyre.  Then  I  will  yield  to  the  Senator  from  Nevada  and 
then  the  Senator  from  Alabama. 

Mr.  Laxalt.  Mr.  President,  I  have  listened  with  great  interest  to 
the  remarks  of  the  Senator  from  New  Hampshire.  I  must  sympa- 
thize with  him.  He  is  in  a  tough  political  scrap  up  there  and  I  am 
the  last  to  get  involved  in  that  particular  political  fight,  having 
had  some  experience  on  the  presidential  level  in  New  Hampshire 
politics.  It  has  a  flavor  all  its  own,  I  must  admit. 

There  are  millions  of  Americans  listening  to  the  debate  today 
who  may  have  gathered  some  misapprehensions  concerning  some 
of  the  characterizations  given  in  the  Senator's  particular  situation. 
I  would  like  to  correct  those  for  a  moment  or  so. 

There  has  been  reference  here  to  radicals.  It  is  a  term  that  over 
the  years  politically  I  personally  attempted  to  avoid  because  I  find 
it  harsh,  I  find  it  repulsive.  Sometimes  I  think  a  radical  in  this 
business  is  someone  who  disagrees  with  you  violently  on  the  other 
side.  For  that  reason  I  have  refrained,  as  I  have  indicated,  from 
taking  that  kind  of  position. 

I  must  admit,  as  Senator  Hatfield  has  indicated  and  Senator 
Hatch  before  him,  that  I,  too,  have  borne  the  brunt  of  people  who 
feel  strongly  about  the  political  issues.  I  have  been  prominently 
displayed  on  Washington's  organized  labor  hit  list  for  many  years. 
Fortunately,  they  have  been  unsuccessful  in  hitting  me.  I  do  not 
like  it,  but  I  think  the  process  necessarily  involves  precisely  that, 
because  getting  a  politician's  head  is  the  ultimate  political  sanc- 
tion. That  is  what  this  business  is  all  about. 

If  in  this  particular  case,  with  all  due  respect  to  the  Senator 
from  New  Hampshire,  there  are  enough  people  in  New  Hampshire 
who  feel  strongly  enough  in  opposition  to  the  Panama  Canal  trea- 
ties, they  may  exact  that  sanction. 

If,  in  the  future,  when  I  run,  I  run  into  that  kind  of  constituent 
problem  they  can  exact  their  sanction  upon  me. 

Mr.  McIntyre.  Mr.  President,  will  the  Senator  allow  me  to  inter- 
ject a  statement? 

Mr.  Laxalt.  Surely. 

Mr.  McIntyre.  We  all  acknowledge  that  those  consequences 
await  us  at  the  polls,  and  accept  it.  It  is  only  when  the  fanaticism 
and  extremism  go  overboard,  and  there  is  trial  by  newpaper,  apart 
from  civility,  that  I  become  upset  about  this  extremism  issue. 

Mr.  Laxalt.  I  appreciate  that  distinction,  and  I  agree  with  Sena- 
tor Hatfield,  whom  I  consider  to  be  one  of  the  most  decent  men  I 
have  ever  known.  I  deplore  the  kind  of  mail  we  have  received,  as 
was  presented  on  the  floor  today.  He  does  not  have  a  monopoly  on 
it.  We  all  get  it.  There  are  millions  of  persons  who  like  to  vent 
their  spleen  by  sending  us  repulsive  mail,  and  I  accept  that. 

But  so  far  as  the  radical  right  and  the  new  right,  I  would  not 
want  the  American  people  or  my  colleagues  here  to  consider  that 
that  is  bad.  I  do  not  know  who  the  new  right  is.  That  is  a  press 
characterization.  You  have  mentioned  the  people  specifically  who 
have  been  involved  in  pursuing  opposition  to  the  Panama  Canal 
treaties.  Whatever  their  means,  whatever  their  methods,  and  how- 
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ever  strongly  you  may  object  to  that,  I  must  say  that  whatever 
they  are  pursuing  they  are  doing  in  good  faith  as  they  perceive  it. 

Now,  we  have  all  been  subjected  to  letters,  lots  of  letters,  thou- 
sands of  letters,  and  this  apparently  is  a  rather  new  political 
development  here  in  Congress  which  I  consider  to  be  beneficial, 
and  which  really  started  with  the  common  situs  fight  when  mil- 
lions of  Americans  around  this  country  realized  for  the  first  time 
that  they  could  still  effectively  display  some  political  muscle  in  this 
town  which,  I  think,  to  them  is  reassuring,  and  it  certainly  is  to 
the  Senator  from  Nevada  because  there  has  been  a  period  for  too 
long  in  this  country  when  they  felt  that  Washington,  this  place, 
was  no  longer  responsive  to  millions  of  Americans. 

Common  situs  and  that  grand  and  glorious  victory  on  that  issue, 
I  think,  so  far  as  the  people  are  concerned  was  a  good  development. 

What  we  see  on  the  Panama  Canal  treaties  is  a  development  and 
extension  of  that  technique  on  an  organized  basis.  I  do  not  consider 
that  to  be  harmful  at  all. 

Lastly,  let  me  make  an  observation  concerning  Mr.  Loeb,  whom  I 
do  not  know  well,  although  he  is  a  constituent  part-time  of  the 
State  of  Nevada.  I  followed  his  positions  over  the  years.  Again  I 
would  not  for  a  moment  begin  to  question  his  patriotism,  from 
what  I  read.  He  deplores  many  of  the  same  things  that  I  do, 
increasing  Federal  Government,  increasing  Federal  spending,  the 
placing  in  jeopardy  of  our  national  security,  and  all  the  rest  of  it. 

As  far  as  Meldrim  Thomson  is  concerned,  I  know  him  reasonably 
well.  He  is  a  fellow  Republican  and,  I  might  say,  as  far  as  the  rest 
of  the  country  is  concerned,  despite  the  deep  political  and  deep 
personal  differences  the  Senator  has  with  Governor  Thomson,  the 
fact  is  he  has  been  elected  and  reelected  by  substantial  majorities 
by  the  people  of  New  Hampshire.  So  it  has  to  indicate  that  at  least 
the  majority  of  the  people  in  the  State  of  New  Hampshire  are  not 
so  repulsed  by  his  philosophy,  personal  behavior  or  his  methods 
and  means  to  reject  him  out  of  hand. 

So  what  I  am  saying,  I  think  Senator  Byrd  categorized  it:  We 
have  heard  this  morning  a  political  speech,  an  excellent  political 
speech.  The  Mclntyre-for-Senate  campaign  in  New  Hampshire  has 
been  beautifully  launched  here  on  the  floor  of  the  U.S.  Senate,  and 
I  would  like  the  American  people  to  recognize  it  for  what  it  is. 

I  commend  Senator  Mclntyre.  You  are  a  good  Senator.  I  have 
enjoyed  listening  to  you,  and  I  hope  the  differences  we  have  never 
get  to  the  point  where  they  are  personal. 

Mr.  McIntyre.  I  yield  to  the  Senator  from  Alabama. 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  New  Hamp- 
shire for  yielding  to  me. 

I  might  state  that  it  did  not  take  this  courageous  speech  by  the 
distinguished  Senator  from  New  Hampshire  (Mr.  Mclntyre)  to 
make  me  know  of  the  great  character,  high  principles  and  the  deep 
convictions  that  the  distinguished  Senator  from  New  Hampshire 
has  because  my  9  years  in  the  Senate  have  given  me  the  opportuni- 
ty to  observe  Mr.  Mclntyre  during  all  that  time,  and  I  believe,  Mr. 
President,  that  character  is  not  so  much  demonstrated  by  one 
courageous  act.  People  without  character  can  perform  one  coura- 
geous act,  but  I  believe  that  character  comes  from  our  everyday 
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approach  to  the  problems  of  life,  to  the  issues  that  we  face,  and  to 
our  actions  with  regard  to  them. 
[Mrs.  Humphrey  assumed  the  chair.] 

Mr.  Allen.  So,  Mr.  Mclntyre  certainly  has  character  according 
to  that  definition  of  character,  and  I  applaud  him  for  his  coura- 
geous action  here  on  the  floor  of  the  Senate. 

I  only  regret  that  he,  through  the  exercise  of  that  character,  and 
that  high  principle  and  his  deep  convictions,  did  not  reach  the 
conclusion  that  it  would  be  to  the  best  interests  of  our  country  to 
oppose  these  treaties. 

But  the  point  I  am  making,  Madam  President,  and  I  am  sure  the 
distinguished  Senator  from  New  Hampshire  would  be  among  the 
first  to  agree,  is  that  it  is  not  only  those  who  support  the  treaty 
who  are  men  and,  shall  I  say,  women,  in  difference  to  our  distin- 
guished Presiding  Officer  (Mrs.  Humphrey),  it  is  not  only  those 
who  reach  the  conclusion  that  it  is  to  the  best  interests  of  our 
country  that  these  treaties  be  approved,  because  men  of  equally 
high  character,  men  of  equally  deep  conviction,  men  of  equally 
noble  purpose  have  reached  an  entirely  different  conclusion. 

I  commend  the  distinguished  Senator  from  New  Hampshire  on 
his  fine  and  truly  courageous  speech,  but  I  do  insist  that  it  is  not 
only  those  who  reach  that  conclusion  who  possess  noble  characters, 
high  motivation  and  high  principle,  but  that  many  who  have 
reached  another  conclusion  have  equally  high  motivations  as  the 
distinguished  Senator  from  New  Hampshire,  and  I  am  sure  he 
would  be  among  the  first  to  agree. 

I  thank  the  distinguished  Senator. 

Mr.  McIntyre.  I  yield  to  the  Senator  from  Idaho. 

Mr.  Church.  Madam  President,  I  wish  to  join  in  the  commenda- 
tion that  has  been  given  the  distinguished  Senator  from  New 
Hampshire  for  his  thoughtful  and  provocative  address.  We  should 
more  often  discuss  the  problem  of  fanaticism  in  American  politics. 

The  Senator  has  very  fairly  presented  the  issue.  He  has  spoken 
of  the  fanaticism  on  the  far  left  as  well  as  the  fanaticism  on  the  far 
right.  I  think  we  know  he  makes  no  reference  to  reasonable, 
thoughtful  citizens  who  deal  with  political  issues  with  civility,  with 
respect  for  one  another's  viewpoints,  whether  they  be  of  a  conser- 
vative disposition  or  a  liberal  disposition.  Fortunately  for  this  coun- 
try they  still  remain  in  the  large  majority. 

Yet,  at  either  end  of  the  political  spectrum,  both  on  the  left  and 
on  the  right,  we  have  fanatics  who,  as  the  Senator  has  correctly 
observed,  feel  that  only  their  view  represents  the  patriotic  view. 
The  letters  read  into  the  Record  by  the  able  Senator  from  Oregon 
are  representative  of  mail  we  have  all  received  from  fanatics  op- 
posed to  this  treaty,  some  of  whom  call  for  the  impeachment  of 
Senators  who  differ  with  them,  or  who  even  challenge  the  Chris- 
tianity of  the  Senator,  whom  all  of  us  know  to  be  as  devout  a  man 
as  any  in  this  Chamber. 

Mr.  Hatch.  Will  the  Senator  yield? 

Mr.  Church.  No.  I  am  not  going  to  yield  at  this  point  because  I 
am  referring  to  letters  that  have  been  read  into  the  Record  by  the 
senior  Senator  from  Oregon. 

Mr.  Hatch.  Only  to  those  letters,  is  my  question. 

Mr.  Church.  I  will  yield  when  I  finish. 
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Fanaticism  is  a  cancer  that  can  eat  away  the  vitals  of  American 
democracy.  In  the  long  run,  it  could  destroy  free  government, 
unless  the  great  majority  of  our  people  continue  to  reject  and 
disregard  it. 

I  think  it  was  Oscar  Wilde  who  defined  a  fanatic  as  one  who  goes 
through  life  with  his  mouth  open  and  his  mind  closed. 

I  hope  that  the  Senate  will  not  be  influenced  by  the  flood  of 
fanatical  mail  with  which  we  are  being  deluged.  Well-reasoned 
mail  is  quite  another  matter. 

I  believe,  however,  that  the  distinguished  Senator  from  New 
Hampshire  is  the  first  in  this  debate  to  bring  up  the  subject  of 
fanaticism,  to  underscore  it,  and  he  has  done  so  in  what  I  regard  as 
a  brilliant  and  irrefutable  manner. 

I  commend  him  for  his  courage,  for  his  insight,  and  for  the 
service  he  has  rendered  to  the  cause  of  democracy  in  the  speech  he 
has  just  delivered. 

Mr.  McIntyre.  I  thank  the  Senator  from  Idaho. 

I  would  just  like  to  say  to  him  that  the  problem  seems  to  be 
when  we  give  two  individuals  the  same  set  of  facts,  and  they  look 
hard  at  them  and  come  up  with  different  conclusions. 

I  can  respect  the  Senator's  difference  of  opinion  and  he  can  mine 
as  reasonable  people.  But  there  is  this  category,  which  I  think  Mr. 
Loeb  falls  into,  where  he  is  right,  he  is  unassailably  right,  and  if 
you  do  not  agree  with  him  you  are  immoral.  That  is  the  beginning 
of  fanaticism  and  extremism. 

I  thank  the  Senator  for  his  kind  remarks. 

To  the  distinguished  Senator  from  Alabama,  let  me  say  I  agree 
wholeheartedly  that  it  takes  as  much  courage  to  look  at  the  facts 
and  come  down  against  ratification  as  it  would  be  for  approval  of 
the  treaties. 

I  clearly  stated  in  my  opening  remarks  that  I  had  worked  with 
conservatives.  Yesterday  I  called  my  good  colleague  who  used  to  sit 
over  that  for  many  years  and  who  is  now  up  in  Lebanon,  N.H.,  to 
talk  to  him  about  my  speech.  I  refer  to  Senator  Norris  Cotton,  a 
good  conservative.  The  Senator  from  Nebraska  knows  that.  I  never 
had  any  trouble  working  with  him  for  the  good  of  New  Hampshire. 

I  have  no  difficulty  with  that  conservatism.  It  is  just  the  same  in 
the  far  West. 

When  it  goes  over  the  brink,  and  when  they  say,  "Tell  McIntyre 
how  we  feel  about  those  treaties  and  don't  be  nice  about  it,"  what 
is  Mr.  Loeb  inferring,  throw  a  brick  at  the  guy? 

That  sort  of  stuff  is  pretty  tough  when  neighbors  get  involved  in 

it. 

Mr.  Curtis.  Will  the  Senator  Yield? 

Mr.  McIntyre.  I  am  happy  to  yield  to  my  good  friend  from 
Nebraska. 

Mr.  Curtis.  I  thank  my  distinguished  friend. 

Here  is  a  matter  that  concerns  me.  Nobody  defines  a  conserva- 
tive. I  do  not  believe  it  is  the  mark  of  someone  who  is  obnoxious  in 
correspondence  or  in  the  writings  of  their  speeches. 

I  also  am  aware  as  to  being  conservative — being  a  very  popular 
title — when  it  really  comes  down  to  the  bottom  line,  many  people 
are  self-proclaimed  conservatives  who  are  not  at  all.  They  are 
interested  in  getting  their  hand  in  the  pot  any  time  they  can. 
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I  have  observed  people  who  have  paraded,  raised  money  and  say, 
"I  am  a  conservative,"  when  they  have  advanced  all  manner  of 
increased  government. 

I  think  it  is  time  we  defined  our  terms. 

Now,  the  writer  of  an  obnoxious  letter  is  a  writer  of  an  obnox- 
ious letter.  He  does  not  have  much  influence. 

I,  as  a  conservative,  seriously  object  to  having  all  those  obnoxious 
people  categorized  as  conservatives.  Maybe  some  of  them  are.  But  I 
do  not  think  any  church  has  all  the  sinners.  I  think  they  are  pretty 
well  divided. 

So  this  idea  of  bringing  in  some  examples  of  ungentlemanly  or 
unladylike  conduct  and  attacking  somebody  else's  views  is  not 
much  of  an  argument. 

I  am  at  a  loss  to  understand  what  has  happened  to  the  strategy 
of  the  proponents  of  ratification.  I  do  not  hear  any  talk  about  the 
world  would  be  better  served  if  we  work  as  the  dominant  force 
from  now  on  running  the  canal,  that  the  nations  of  the  world 
would  have  a  better  service  for  their  commerce,  or  that  the  welfare 
of  this  country  would  be  advanced. 

Instead  of  that,  yesterday  we  had  a  tirade  about  misrepresenta- 
tion of  figures.  Well,  both  statements  about  figures  were  based  on 
actual  provisions  in  the  treaty  that,  as  we  read  them,  look  like 
expenses.  One  does  not  have  to  be  a  CPA  to  understand  that  if 
things  go  wrong  and  more  money  is  needed,  it  is  not  going  to  come 
from  Panama. 

Nevertheless,  a  disagreement  on  the  probable  costs  of  the  treaty 
was  branded  on  this  floor  as  misrepresentation  and  irresponsibility. 

I  glanced  at  the  headline  of  a  paper  last  night  and  it  said  that 
somebody,  an  opponent  of  the  head  of  the  Panamanian  Govern- 
ment, had  confessed  he  started  the  rumors  about  the  drug  traffic. 
So  I  happened  to  talk  to  individuals  in  the  Drug  Enforcement 
Agency,  and  I  know  they  are  real.  I  also  know  that  this  leader's 
brother  has  been  indicted.  Yet  there  is  the  idea  of  trying  to  influ- 
ence public  opinion  by  saying  this  is  an  opponent  of  Torrijos,  they 
started  all  this. 

My  question  is  this.  When  are  the  proponents  of  the  treaty  going 
to  defend  the  treaty,  instead  of  branding  those  who  raise  questions 
about  it  as  irresponsible  misrepresentation,  or  some  other  terms, 
radical  right,  or  what? 

There  is  only  one  purpose  in  that,  and  I  do  not  know  what  it  is.  I 
do  now  know  whether  it  is  to  deflect  public  opinion  away  from  the 
treaty  or  whether,  because  they  are  faced  with  some  questions  of 
deficiencies  in  the  treaty,  they  just  better  not  talk  about  it. 

There  may  be  some  other  valid  reason  for  it.  But  usually,  in  the 
trial  of  a  lawsuit,  if  one  does  not  have  a  defense  he  tries  the 
prosecutor. 

So  sometimes  in  the  field  of  political  operations,  if  we  do  not 
have  a  case  we  try  the  people.  They  may  be  totally  unconnected 
with  the  case,  but  happen  to  support  it. 

I  suppose  I  have  never  been  in  a  political  race  where  there  have 
not  been  a  few  kooks  for  me  and  probably  some  who  were  on  the 
other  side.  The  reason  why  I  do  not  repudiate  them  is  that  the 
county  board  counts  their  votes.  But  I  have  come  to  the  conclusion 
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that  I  am  responsible  not  for  the  people  who  agree  with  me,  but  for 
what  I  agree  to. 

So  a  case  is  not  weakened  or  strengthened  by  singling  out  sup- 
porters of  the  opposite  view  and  calling  them  names.  To  me,  it 
looks  like  the  old  situation  in  which  if  you  do  not  have  a  case, 
attack  the  prosecutor.  So,  if  you  do  not  have  a  treaty  that  is  clear, 
unambiguous,  and  really  will  do  something  for  the  commerce  of  the 
world  that  is  not  being  done  now,  you  had  better  call  some  names 
and  throw  some  rocks  at  the  people  who  are  opposing  it,  so  that 
somehow,  out  in  the  public,  the  judgment  might  be  that  it  must  be 
awfully  good,  because  only  bad  people  are  opposing  it. 

Madam  President,  let  us  get  back  to  talking  about  this  treaty. 
Let  both  sides  examine  the  sentences  and  the  paragraphs  and  see  if 
we  can  arrive  at  something  in  the  national  interest. 

In  that  connection,  I  ask  this  question:  How  has  the  canal  been 
operated  through  the  years?  Fair  to  every  nation  in  the  world. 
Operated  at  cost.  No  increase  in  tolls  until  just  a  few  years  ago, 
when  that  had  to  come  about.  The  commerce  of  this  country  has 
been  promoted.  We  have  greater  access  to  agricultural  markets. 
We  have  a  less  expensive  way  to  bring  oil  in  through  the  canal  to 
the  Gulf  States.  It  has  been  operated  in  the  national  interest. 

The  United  States  never  has  had  a  colony.  We  are  not  debating 
what  is  going  to  happen  to  a  group  of  people.  We  are  debating 
what  is  going  to  happen  to  an  installation  built  by  us.  It  is  not  a 
question  of  colonialism. 

Madam  President,  in  reference  to  these  various  points  in  the 
treaty  that  some  of  us  have  had  questions  about,  as  to  what  they 
mean,  whether  they  are  ambiguous — all  these  questions  about  in- 
terpretations, translations — let  us  face  that.  Let  us  have  the  propo- 
nents and  the  opponents  direct  their  attention  to  those  matters. 
Let  us  call  in  some  outside  translators  who  are  not  proponents  or 
opponents,  and  if  there  is  no  issue  there,  that  should  be  dismissed. 

But  I  do  not  think  we  should  use  this  radio  hookup  that  we  have 
as  a  weapon  of  vilification  of  anybody  in  order  to  build  sentiment 
for  the  treaties  or  against  the  treaties.  Our  job  is  to  read  the 
treaty,  analyze  it,  support  it,  raise  questions,  ask  for  additional 
information,  and  so  forth.  Madam  President,  I  hope  that  will  be  the 
course  we  will  follow. 

Mr.  Church.  Madam  President,  I  believe  that  anyone  who  has 
listened  to  the  debate  since  it  began  more  than  a  week  ago,  or  who 
has  read  the  newspaper  accounts,  or  the  actual  text  in  the  Congres- 
sional Record,  will  find  that  the  arguments  in  support  of  these 
treaties  have  been  heavily  emphasized. 

The  proponents  are  not  reluctant  to  speak  up  for  these  treaties 
as  being  in  the  best  interests  of  the  United  States.  Indeed,  we  have 
presented  a  case  that  I  think  is  far  stronger  than  the  objections 
that  have  been  raised  thus  far  by  the  opponents  of  these  treaties. 

The  committee's  report  contains  358  pages,  with  appendices, 
filled  with  arguments  favorable  to  the  treaties.  The  vote  taken  in 
the  Senate  Foreign  Relations  Committee,  after  an  exhaustive  ex- 
ploration of  every  issue,  after  many  days  of  hearings  in  which 
nearly  100  witnesses  appeared,  and  after  a  visitation  by  the  com- 
mittee to  Panama,  was  14  to  1  in  favor  of  these  treaties. 
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What  mystifies  me,  Madam  President,  are  the  curious  arguments 
raised  by  some  opponents.  For  example,  the  question  of  the  Span- 
ish translation  and  charges  that  it  varies  in  important  ways  from 
the  English  translation  of  the  treaty.  I  have  not  seen  these  charges 
suppported  by  an  iota  of  evidence. 

The  committee  took  the  precaution  of  not  simply  relying  upon 
the  customary  practice  of  the  Department  of  State,  certifying  that 
the  Spanish  and  English  translations  of  the  treaties  were  identical. 
We  asked  the  State  Department  to  send  us  the  actual  certification 
of  the  translators,  and  I  should  like  to  enter  into  the  Record  the 
two  certifications. 

The  first,  relating  to  the  Panama  Canal  Treaty,  initiated  by 
translator  Jorge  R.  Perez,  reads  as  follows: 

The  English  and  Spanish  texts  of  the  above-mentioned  treaty  have  been  compared 
by  responsible  language  officers  of  this  division  and  have  been  found  to  agree  in  all 
substantive  respects. 

The  second,  also  initialed  by  Jorge  R.  Perez,  has  to  do  with  the 
treaty  concerning  the  neutrality  and  operation  of  the  Panama 
Canal  and  the  protocol  thereto.  It  reads  as  follows: 

The  English  and  Spanish  texts  of  the  above-mentioned  documents  have  been 
compared  by  responsible  language  officers  of  this  division  and  have  been  found  to 
agree  in  all  substantive  respects  with  the  following  exceptions. 

Now,  we  have  heard  about  the  tremendous  variances  between 
the  Spanish  and  the  English  texts.  What  disparities  were  found  by 
the  translators  charged  with  the  responsibility  of  certifying  both 
texts  to  the  Senate?  The  following: 

In  Article  III  of  the  Protocol,  on  line  4,  the  English  text  reads,  "the  Secretary 
General,"  while  the  Spanish  text  reads,  "the  General  Secretariat." 

The  attorneys  for  the  State  Department  have  said  that  this 
variance  makes  no  difference.  It  is  a  distinction  without  a  differ- 
ence. 

So  where  is  the  evidence  for  these  rash  charges  of  disparity 
between  the  two  versions?  If  there  is  such  evidence,  then  let  it  be 
brought  to  us,  or  let  these  charges  cease. 

Madam  President,  I  think  it  might  be  fitting  to  include  in  the 
Record  the  biography  of  Jorge  R.  Perez,  in  order  that  his  creden- 
tials as  a  translator  might  be  established.  For  that  purpose,  I  ask 
unanimous  consent  that  the  biography  be  printed  here  in  the 
Record. 

There  being  no  objection,  the  biography  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Biography 

education 

Attended  private  and  public  schools  in  Puerto  Rico  and  Caracas,  Venezuela. 
Graduated  from  the  Julio  Vizcarrondo  Coronado  High  School,  Carolina,  Puerto  Rico, 
in  June  1945. 

Attended  the  University  of  Puerto  Rico  at  Rio  Piedras  1945-1947.  Attended  the 
George  Washington  University  at  Washington,  D.C.,  1947-1949.  Bachelor  of  Science, 
G.W.U.,  1949.  Attended  graduate  school,  G.W.U.,  in  1950.  Major  field  of  college 
studies:  natural  sciences.  Language  studies  in  college  included  Spanish  and  English 
at  the  University  of  Puerto  Rico  and  French  at  the  George  Washington  University. 

Attended  Officer  Candidate  School  at  Newport,  Rhode  Island,  while  on  active  duty 
with  the  United  States  Naval  Reserve;  was  commissioned  Ensign,  U.S.N.R.  in  May 
1952. 
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Attended  the  U.S.  Navy  Legal  School  in  the  summer  of  1952  and  obtained  certifi- 
cate of  satisfactory  completion  of  legal  course. 

Attended  the  School  of  Naval  Intelligence,  French  Language  course,  in  1953-1954. 
Upon  completion  of  French  course  passed  qualifying  examinations  in  French  and 
Spanish  and  obtained  interpreter  certificates  in  those  languages. 

EXPERIENCE 

1951-1958:  Served  in  various  capacities  aboard  ship  and  at  shore  stations  as  a  U.S. 
Naval  Officer.  From  May  1954  to  May  1958  served  at  Liaison  Officer,  Headquarters 
U.S.  European  Command,  Paris,  France.  Position  included  interpreting  and  trans- 
lating duties  in  French  and  Spanish.  Honorably  discharged  from  the  U.S.  Navy  in 
May  1958,  with  the  rank  of  Lieutenant. 

1958-1967:  Administrative  Officer  (International  Protocol),  Secretary  of  the  Joint 
Staff,  U.S.  European  Command,  Paris,  France.  Duties  included  supervisory  function 
of  Protocol  Office  staff  and  interpreting  and  translating  in  French  and  Spanish. 
Resigned  from  this  position  in  December  1967  to  return  to  the  United  States. 

1968-Present:  Joined  the  U.S.  Department  of  State  Language  Services  Division 
staff  as  Translator,  GS-9.  Duties  included  translation  of  French  and  Spanish  texts 
into  English  and  English  texts  into  Spanish.  As  I  developed  proficiency  in  my 
translating  duties  and  was  able  to  handle  increasingly  complex  tasks  I  received  the 
following  promotions:  Translator,  GS-11,  January  26,  1969;  Translator/ Reviewer, 
GS-12,  March  19,  1972;  Supervisory  Translator,  GS-13,  April  27,  1975;  Supervisory 
Translator,  GS-14,  April  27,  1976. 

AMENDMENT  NO.  45 

Mr.  Church.  Madam  President,  let  us  now  turn  for  a  moment  to 
the  amendment  offered  by  the  distinguished  Senator  from  Ala- 
bama. I  said  last  night  that  the  amendment  reminded  me  of  the 
phrase  so  often  used  in  that  best-selling  novel,  the  "Godfather": 
I'll  make  them  an  offer  they  can't  refuse." 

If  ever  an  amendment  were  designed  to  have  great  political 
appeal,  this  one  does.  I  know  it  will  be  difficult  for  Senators  to 
explain  why  they  voted  against  it.  It  sounds  so  eminently  reason- 
able. But  the  truth  is  that  the  amendment  is  based  upon  a  false 
premise. 

The  able  Senator  from  Alabama  argues  that  in  order  to  prevent 
enemy  ships  from  transiting  the  canal  or  from  approaching  and 
destroying  the  canal,  we  should  not  remove  our  forces  from  the 
Canal  Zone,  if  the  United  States  is  at  war  on  January  1  in  the  year 
A.D.  2000,  until  after  the  hostilities  have  ceased. 

Why  do  I  say  that  the  amendment  rests  upon  a  false  premise? 
Because,  Madam  President,  we  have  never  depended  upon  our 
forces  in  the  Canal  Zone  to  protect  the  canal  against  an  enemy  in 
time  of  war.  Only  a  month  ago,  when  members  of  the  Committee 
on  Foreign  Relations  visited  Panama,  we  flew  over  the  Pacific's 
approaches  to  the  canal  on  a  flight  to  Contadora  Island.  We  looked 
down  on  empty  pits  located  on  small  islands  just  off  the  coast, 
which  once  cradled  long-range  coastal  artillery,  which  the  U.S. 
Army  had  placed  there  for  purposes  of  defending  the  canal. 

Madam  President,  the  pits  are  now  empty,  the  long-range  artil- 
lery has  long  since  been  removed,  the  little  islands  have  been 
abandoned,  because  the  artillery  was  never  used.  From  the  begin- 
ning, we  have  protected  the  canal  in  time  of  war  against  any 
enemy  threat  by  exerting  control  over  the  high  seas.  We  have 
prevented  any  enemy  force  from  approaching  the  canal.  If  we  had 
waited  for  our  troops  stationed  in  the  Canal  Zone  to  raise  their 
shields,  we  would  have  waited  until  the  enemy  had  come  within 
firing  distance  of  the  canal,  when  the  enemy  could  have,  in  fact, 
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inflicted  serious  damage  to  the  locks,  or  even  have  destroyed  the 
canal  by  piercing  the  gates  and  allowing  the  water  of  Gatun  Lake, 
on  which  the  operation  of  the  canal  depends,  to  flow  out  into  the 
ocean  on  either  side. 

Madam  President,  you  need  not  take  my  word  for  this.  The 
Chiefs  of  Staff  who  appeared  before  the  Committee  on  Foreign 
Relations  and  the  Military  Affairs  Committee,  have  said  this.  They 
have  made  it  clear  that  the  method  we  have  relied  upon  in  past 
wars,  to  protect  the  canal  by  controlling  access  to  it  on  the  high 
seas,  is  the  method  that  would  be  used  in  any  future  war. 

So  the  amendment  rests  upon  a  totally  false  premise.  That  is  the 
reason  it  should  be  rejected,  and  I  hope  that  the  Senate  will  vote  to 
reject  it  decisively.  For  that  purpose,  and  in  that  hope,  Madam 
President,  I  now  move  to  lay  the  amendment  on  the  table. 

The  Presiding  Officer.  The  question  is  on  the  motion  to  lay  the 
amendment  on  the  table. 

Mr.  Allen.  I  call  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

[The  yeas  and  nays  were  ordered.] 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

[The  assistant  legislative  clerk  proceeded  to  call  the  roll.] 

Mr.  Cranston.  I  announce  that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Kentucky  (Mr.  Ford),  the  Senator  from 
South  Dakota  (Mr.  McGovern),  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

Mr.  Stevens.  I  announce  that  the  Senator  from  Arizona  (Mr. 
Goldwater)  is  necessarily  absent 

[The  result  was  announced — yeas  57,  nays  38,  as  follows:] 


[Rollcall  Vote  No.  37  Ex.] 
YEAS— 57 


Abourezk 

Anderson 

Baker 

Biden 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkin 

Eagleton 

Glenn 

Gravel 

Hart 


Haskell 

Hatfield,  Mark  O. 

Hathaway 

Hayakawa 

Heinz 

Hodges 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Magnuson 

Mathias 

Matsunaga 

Mclntyre 

Metzenbaum 


Morgan 

Moynihan 

Muskie 

Nelson 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevenson 

Stone 

Weicker 

Williams 


NAYS— 38 


Bartlett 
Bellmon 
Bentsen 
Brooke 


Allen 


DeConcini 


Burdick 

Byrd,  Harry  F.,  Jr. 


Cannon 
Curtis 


Dole 

Domenici 
Eastland 
Gam 
Griffin 
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Hatfield,  Paul  G. 
Helms 
Johnston 


Hansen 
Hatch 


McClure 
Melcher 
Nunn 


Stevens 

Talmadge 

Thurmond 


Randolph 
Roth 


Tower 
Wallop 
Young 
Zorinsky 


Laxalt 

Long 

Lugar 


Schmitt 

Schweiker 

Scott 


NOT  VOTING— 5 


Bayh 
Ford 


Goldwater 
McGovern 


Stennis 


[So  the  motion  to  lay  on  the  table  was  agreed  to.] 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 

which  the  motion  to  table  was  agreed  to. 
Mr.  Cranston.  Mr.  President,  I  move  to  lay  that  motion  on  the 

table. 

[The  motion  to  lay  on  the  table  was  agreed  to.] 

Mr.  Gravel.  Mr.  President,  I  would  like  to  

The  Presiding  Officer  (Mr.  DeConcini).  May  we  have  order  in 
the  Chamber,  please. 

Mr.  Gravel.  Mr.  President,  I  would  like  to  present  a  new  dimen- 
sion to  this  whole  debate  which  is  taking  place  on  the  treaty 
ratification.  I  think  there  is  something  which  has  not  been  touched 
upon,  and  I  would  hope  I  could  have  the  attention  of  Senators  at 
this  time  to  discuss  it. 

The  Presiding  Officer.  The  Senate  will  please  be  in  order.  The 
Senate  is  not  in  order. 

The  Senator  from  Alaska  is  entitled  to  be  heard. 

The  Senate  will  please  be  in  order. 

The  Senator  from  Alaska. 

Mr.  Gravel.  I  thank  the  Presiding  Officer. 

This  will  be  new  information — even  new  to  myself  when  I  started 
a  year  ago.  I  have  developed  further  information  only  recently.  I 
have  testified  before  various  committees  on  the  subject  and  at 
various  points  of  time  I  had  various  elements  of  this  information.  I 
now  have  it  refined  where  I  think  a  case  can  be  very  well  made. 

If  this  case  is  made  and  accepted,  if  the  data  are  accepted,  I 
would  hope  it  would  change  the  focus  of  many  regarding  ratifica- 
tion of  these  treaties. 

The  premise  that  we  are  locked  into  right  now  is  that  the  pre- 
sent Panama  Canal  is  an  important  asset  and,  therefore,  the 
charge  is  made  that  we  are  giving  up  something  that  is  important 
to  the  United  States.  We  should  not  be  doing  that,  it  is  said,  and 
therefore  we  should  not  be  ratifying  these  treaties. 

On  the  other  side  is  a  body  of  individuals,  among  which  I  count 
myself,  who  feel  that  at  the  very  least  the  ratification  of  these 
treaties  represents  merely  justice,  and  that  we  are  a  great  country 
and,  in  our  greatness,  we  should  find  it  easy  to  render  this  justice. 

The  new  dimension  that  I  bring  to  the  floor  at  this  point  is  the 
very  simple  fact  that  I  think  we  have  misperceived  the  Panama 
Canal,  and,  if  that  is  the  case,  then  the  whipping  up  of  national 
emotion  on  this  subject  has  been  a  great  disservice  to  the  American 
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people.  What  we  should  occupy  ourselves  with  is  getting  a  better 
focus  on  the  issue  involved. 
Mr.  Wallop.  Will  the  Senator  yield  for  a  unanimous-consent 

request? 

Mr.  Gravel.  I  will  be  happy  to  yield. 

Mr.  Wallop.  Mr.  President,  I  ask  unanimous  consent  that  Bob 
Verome  of  my  staff  be  granted  the  privileges  of  the  floor  during 
the  consideration  and  votes  on  the  pending  treaties. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Gravel.  If  that  is  so,  if  we  have  whipped  up  emotion  on  the 
wrong  issue,  we  have  done  a  great  national  disservice,  and  I  think 
the  people  who  have  been  party  to  whipping  up  this  false  emotion 
will  be  called  to  task. 

We  may  not  be  able  to  change  a  lot  of  minds  today,  but  I  think 
what  I  will  place  into  the  public  record  today  is  something  which 
will  be  studied  and,  in  time,  will  not  reflect  favorably  on  those  who 
have  misled  the  American  people  in  this  regard. 

I  am  trying  to  speak  to  the  issue  of  really  what  is  the  importance 
of  the  present  Panama  Canal  today. 

In  1964,  Lyndon  Johnson  appointed  a  commission  to  study  the 
possibility  of  a  sea-level  canal.  That  commission  spent  $22  million 
of  our  taxes  to  develop  a  lot  of  data.  I  would  like  to  make  reference 
to  some  of  that  data  at  this  moment. 

I  ask  my  staff  to  pass  out  copies  of  these  charts  so  Members  can 
examine  them.  I  think  there  is  a  possibility  some  may  want  to 
dispute  this,  and  I  hope  they  will  study  it,  because  if  I  am  present- 
ing something  which  is  in  error  it  should  be  exposed.  These  data 
are  very,  very  important  to  these  deliberations. 

If  these  data  are  wrong  I  think  I  should  be  called  on  the  carpet 
for  that. 

The  study  I  mentioned  was  performed  at  taxpayers'  expense, 
some  $22  million.  It  included  forecasts  as  to  what  the  numbers  of 
transits  through  the  Panama  Canal  would  be  over  an  extended 
period  of  time.  There  were  projections  of  a  low  nature,  of  an 
average  nature,  and  a  high  nature.  I  am  just  showing  here  a  set  of 
projections  of  what  would  be  average  and,  of  course,  when  you  are 
projecting  out  for  a  number  of  years  you  can  expect  that  the  early 
years  of  your  projection  would  be  more  accurate  than  later  years. 

So  what  this  study  showed  was  the  projected  number  of  transits 
that  would  take  place.  I  have  lifted  out  the  figures  for  the  first 
decade  of  those  projections,  which  would  be  from  1970,  when  the 
study  was  completed,  until  1980. 

These  projections  were  for  somewhere  above  15,000  transits  per 
year  in  1970,  going  on  up  in  1980  to  somewhere  in  excess  of  19,000 
transits.  In  point  of  fact,  between  1970  and  1977  the  transits  were  a 
good  deal  less  than  projected. 

That  means  that  the  projections  that  were  made  were  really  off 
the  mark.  I  am  not  commenting  on  those  who  made  the  projec- 
tions, except  to  say  that  even  considering  the  recession  that  took 
place,  we  were  off  the  mark.  In  1974,  for  instance,  somewhere 
slightly  above  15,000  transits  were  made,  whereas  the  forecast  was 
somewhere  around  17,000  transits — a  considerable  difference. 

The  next  chart  I  wish  to  show  is  the  actual  tonnage,  because  if 
you  really  want  to  measure  what  happens  you  do  not  just  count 
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the  number  of  vessels  that  go  through  the  canal,  you  count  the 
number  of  tons  that  went  through  the  canal.  When  you  are  talking 
in  terms  of  revenue,  that  is  what  is  very  significant  because  you  do 
not  charge  tolls  on  the  vessel,  you  charge  tolls  on  the  tonnage  of 
the  vessel. 

The  projections  by  the  Inter  oceanic  Commission  appointed  by 
Lyndon  Johnson  show  that  in  1970  the  amount  of  tons  in  millions 
was  somewhere  around  115.  The  projection  for  1980  showed  a 
growth  up  to  probably  155  million  tons  that  would  be  going 
through  the  canal.  The  actual  experience  superimposed  on  that 
line,  that  straight-line  forecast,  shows  that  the  tonnage  varied  from 
a  low  in  1972  of  about  110  million  to  a  high  in  1974  of  about  150 
million,  and  then  back  down  in  1976  to  120  million,  and  then  back 
up  again.  In  other  words,  if  you  took  the  Commission's  long-term 
projection  you  would  see  that  they  were  pretty  much  on  target  for 
their  tonnage  projections. 

So  what  conclusion  do  we  draw  from  these  two  charts?  The  very 
simple  conclusion  that  they  were  off  on  the  number  of  vessels  but 
they  were  right  on  tonnage.  What  does  that  mean?  It  means  simply 
the  size  of  the  vessels  going  through  the  Panama  Canal  had 
changed  considerably.  A  change  took  place  from  1970  to  1976  as  to 
what  size  vessels  went  through  the  Panama  Canal. 

Let  us  now  look  at  a  phenomenon  

Mr.  Scott.  Mr.  President,  will  the  Senator  yield  just  briefly? 
Mr.  Gravel.  I  would  be  happy  to  yield. 

Mr.  Scott.  I  do  not  dispute  the  suggestions  of  the  distinguished 
Senator  from  Alaska  generally,  but  apparently  there  are  excep- 
tions made  at  some  time  with  regard  to  the  basis  for  charges, 
because  I  have  been  told — and  the  Senator  can  correct  me  if  he  has 
information  to  the  contrary — that  the  largest  fee  ever  charged  for 
transiting  the  canal  was  someone  swim  through  the  canal.  Certain- 
ly that  would  not  have  been  

Mr.  Gravel.  That  was  the  lowest  fee.  It  was  Richard  Halliburton 
who  swam  through  the  canal. 

Mr.  Scott.  That  was  the  high? 

Mr.  Gravel.  They  measured  his  weight.  What  they  paid  his  fee 
on  was  his  weight,  I  think. 

Mr.  Scott.  I  appreciate  the  remarks  of  the  Senator  from  Alaska. 

Mr.  Gravel.  I  think  the  highest  was  the  Queen  Elizabeth,  and 
they  paid  about  $145,000  for  transit,  and  that  was  definitely  based 
on  weight. 

The  chart  I  now  show  will  help  explain  the  phenomenon  that  has 
taken  place  with  respect  to  the  size  of  the  vessels  going  through 
the  canal  and  the  tonnage  going  through  the  canal. 

What  I  would  like  to  show  here  is  what  has  taken  place  from 
1961  up  to  today  with  respect  to  the  construction  of  bulk  carriers 
in  the  world — I  am  not  talking  just  about  the  United  States  but 
about  the  entire  world.  Up  until  1961  there  were  very,  very  few 
vessels  that  were  built  that  were  in  excess  of  60,000  deadweight 
tons. 

Let  me  just  state  here  parenthetically  that  the  ability  to  get 
through  the  canal  is  based  upon  tonnage,  and  is  based  upon  the 
beam  of  your  vessel,  the  restriction  on  beam  being  107  feet.  The 
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tonnage  that  can  pass  the  canal  varies,  depending  upon  draft  and 
beam  of  the  vessel,  from  60,000  to  80,000  deadweight  tons. 

So  I  draw  the  line  at  the  60,000  to  80,000  deadweight  tons  for  the 
purpose  of  these  charts. 

This  chart  shows  that  from  1950  to  1961  very,  very  few  bulk 
carriers  in  excess  of  60,000  deadweight  tons  were  constructed. 

But  from  1961  forward  we  find  a  very  rapid  rise,  a  very  steep 
incline,  in  this  chart  showing  that  19.6  percent  of  all  bulk  carriers 
today  in  the  world  are  over  60,000  deadweight  tons. 

Now,  19  percent  is  not  a  terribly  shocking  number  with  respect 
to  the  canal,  but  when  you  translate  that  number  of  vessels  into 
tonnage  you  get  the  somewhat  shocking  figure  that  43.8  percent  of 
the  total  deadweight  tonnage  of  the  world's  maritime  fleet  with 
respect  to  bulk  carriers  cannot  go  through  the  Panama  Canal.  It  is 
pretty  surprising  when  you  look  at  that  figure.  Bulk  carriers  are  a 
substantial  traffic  through  the  Panama  Canal. 

The  next  chart  I  want  to  show  demonstrates  what  took  place 
with  respect  to  oil  tankers.  Here  I  have  a  chart  that  shows  a  line 
with  a  very  steep  incline.  I  would  like  to  more  precisely  explain 
these  figures  by  saying  that  in  the  period  from  1956  to  1960  a  lot  of 
tankers  were  built.  Only  2.4  percent  of  the  tankers  that  were  built 
in  that  period  were  above  70,000  deadweight  tons,  meaning  they 
are  too  large  to  get  through  the  Panama  Canal. 

If  you  take  the  next  period,  1961  to  1965,  you  find  that  of  the 
new  tankers  built  in  that  period  21.4  percent  were  above  70,000 
deadweight  tons. 

Then  when  you  move  to  the  next  period  of  1966  to  1970  you  find 
out  that  66  percent  of  all  the  new  tankers  built  were  above  70,000 
deadweight  tons,  and  therefore  unable  to  get  through  the  Panama 
Canal. 

When  you  look  at  the  next  period,  1971  to  1975,  you  see  that  66.7 
percent  of  all  the  new  tankers  built  in  the  world  were  above  70,000 
deadweight  tons.  That  means  old  vessels  are  obviously  being  obso- 
lesced,  and  new  vessels  are  being  added.  Most  of  these  new  ves- 
sels— according  to  the  last  figures  we  have,  66  percent  of  these  new 
vessels — will  not  be  able  to  transit  the  present  Panama-  Canal. 

The  next  chart  I  show  takes  this  construction  growth  and  at- 
tempts to  show  what  it  means.  It  is  a  very  alarming  line,  if  a 
person  has  an  interest  in  the  Panama  Canal,  because  it  shows  that 
37  percent  of  all  the  tankers  cannot  go  through  the  Panama  Canal. 

But  that  37  percent  represents  76.5  percent  of  the  tonnage  of  oil 
carriers  in  the  world. 

That  means,  very  clearly  and  very  simply,  that  76.5  percent  of 
the  world  maritime  oil  tonnage  cannot  go  through  the  Panama 
Canal  today.  That  is  today.  This  is  not  prospective  or  speculative. 
That  is  the  situation  as  it  exists  today. 

We  can  see  that  that  situation,  that  revolutionary  situation,  has 
taken  place  essentially  since  1961-65.  That  is  when  that  phenom- 
enon occurred. 

We  are  here  debating,  and  literally  ripping  our  guts  out,  ripping 
the  national  fabric  with,  I  think,  our  false  emotion  over  something 
that  has  changed  on  us  and  we  are  not  even  aware  of  the  change.  I 
was  not  aware  of  the  change.  Most  of  these  figures  were  developed 
in  the  last  30  days. 
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I  have  been  moving  in  this  direction,  trying  to  find  out  what  has 
gone  on  in  the  last  year,  but  it  has  only  been  in  the  last  30  days 
that  it  has  become  very  clear  to  me,  because  of  figures  I  was  able 
to  pick  up  in  Norway  from  a  research  house  that  handles  broker- 
age for  the  world  maritime  fleet.  This  firm  in  question  is  a  charter 
company  out  of  Oslo,  a  firm  called  Fearnley  &  Egers  Chartering 
Co. 

The  chart  I  now  hold  takes  not  just  the  bulk  carriers  and  not 
just  the  oil  tankers.  It  deals  with  the  entire  world  maritime  fleet. 

It  shows  that  in  1966,  10  percent — 10.41  percent — of  the  vessels 
in  the  world's  maritime  fleet  were  over  60,000  deadweight  tons. 
That  means  generally,  they  were  too  large  to  transit  the  Panama 
Canal. 

This  chart  also  shows  that  in  1971,  31  percent — this  was  a 
growth  of  three  times — 31  percent,  or  31.77  percent,  of  the  vessels 
were  over  60,000  deadweight  tons. 

That  is  from  1966-71.  A  trebling.  A  trebling  of  the  percent  of 
vessels  in  the  world  maritime  fleet  that  cannot  use  the  canal. 

Now,  this  is  the  new  computation  of  the  world  maritime  fleet 
that  could  get  through  the  Panama  Canal. 

Now  we  look  at  1977  and  we  get  the  cataclysmic  figure,  in  my 
mind,  that  shows  that  57.8  percent  of  the  world's  maritime  tonnage 
is  in  vessels  of  60,000  deadweight  tons  or  above.  That  means  in  the 
last  15  years  an  unusual  phenomenon  has  occurred  which  we 
should  be  aware  of.  Otherwise,  we  will  be  venting  our  spleen  and 
our  emotions  on  something  that  is  more  than  50  percent  obsolete  in 
the  world  today.  I  mean,  what  are  we  all  talking  about? 

I  would  hope  that  these  figures  would  not  fall  on  deaf  ears  and 
people  would  say,  "Well,  my  God,  why  is  it  that  we  are  spending 
millions  and  millions  of  dollars  sending  letters  across  the  country, 
getting  people  all  excited,  when  the  thing  is  over  50  percent  obso- 
lete?" 

What  are  we  giving  back?  What  are  we  giving  away? 

The  way  it  has  been  characterized  is  that  we  are  giving  away  the 
American  substance  in  this  treaty. 

Well,  let  us  look  a  little  bit  at  what  it  may  be.  I  know  what  we 
are  giving  away  right  now,  if  we  gave  it  away  tomorrow.  But 
nobody  is  advocating  giving  it  away  tomorrow.  If  we  were  giving 
away  something  tomorrow,  it  is  a  canal  that  is  57  percent  obsolete. 

Let  us  now  look  at  the  future,  the  year  2000,  and  this,  in  my 
mind,  is  the  most  spectacular  chart  of  all. 

I  really  would  encourage  the  national  conservative  community 
that  has  chosen  to  make  this  issue  of  Panama  their  cause  celebre, 
and  I  challenge  them,  to  dispute  these  figures  because  the  compu- 
tations are  not  difficult.  This  is  not  a  difficult  thing  to  compute.  We 
count  the  number  of  vessels,  ask  the  size  of  each  vessel  and  do 
some  pretty  rudimentary  arithmetic  that  any  grade  schoolchild  can 
do,  and  this  is  what  we  come  up  with.  Nothing  major  is  required 
here. 

We  count  the  vessels  that  are  on  the  seas,  we  measure  their 
weight  and  just  ask  ourselves  how  many  of  them  could  go  through 
the  Panama  Canal. 
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Then  when  we  get  a  figure  and  percentage,  we  can  determine  the 
rate  of  obsolescence  of  the  canal,  and  now  it  is  57-percent  obsolete 
in  world  maritime  terms. 

Mr.  Laxalt.  Will  the  Senator  yield? 

Mr.  Gravel.  I  am  happy  to. 

Mr.  Laxalt.  I  was  reading  the  Senator's  chart  here  entitled 
"Declining  Percent  of  World  Fleet  Able  To  Use  Panama  Canal," 
and,  if  I  read  it  correctly,  the  Senator's  graphs  indicate  in  the  year 
2001  only  7.64  percent  of  the  world  tonnage  will  be  able  to  use  the 
canal. 

Do  I  read  that  correctly? 

Mr.  Gravel.  Yes.  I  will  explain  that  chart  right  now  and  the 
Senator  may  want  to  rephrase  his  question. 

Let  me  explain  the  chart  the  Senator  is  talking  about,  because  I 
have  not  presented  it.  I  would  love  to  present  this  to  the  Senator. 

Mr.  Laxalt.  All  right. 

Mr.  Gravel.  I  truly  would. 

What  this  chart  states,  and  the  title  was  suggested  by  my  col- 
league from  Utah,  is  that  the  declining  percent  of  the  world  fleet 
able  to  use  the  Panama  Canal,  what  we  see  on  those  charts  over 
there,  is  a  phenomenon  that  has  taken  place  in  the  last  15  years.  I 
do  not  know  if  this  rate  of  change  is  going  to  continue  unabated.  I 
do  not  know  if  it  is  going  to  continue  2  years  from  now.  I  do  not 
know  if  it  is  going  to  continue  5  or  10  years.  But  I  had  to  try  and 
make  a  guess  as  to  what  the  future  holds.  We  all  do  that. 

So  since  everybody  focused  on  the  year  2000  in  this  treaty,  I  tried 
to  figure  out  if  what  happened  in  the  last  15  years  happens  in  the 
next  20  years,  what  would  be  the  outcome. 

Those  computations  were  so  catastrophic  that  I  could  not  do  that. 
I  just  plainly  could  not  come  here  with  a  straight  face  and  do  that. 

So  what  I  did,  I  did  not  take  75  percent  of  what  happened  in  the 
last  15  years  and  project  that  to  the  next  20  years,  because  that 
would  have  been  catastrophic  also.  I  did  not  take  50  percent,  be- 
cause that  would  be  too  catastrophic,  it  would  have  gone  off  the 
chart. 

What  I  did,  I  took  one-third,  I  do  not  know  any  more  than  the 
Senator  what  will  happen  in  the  next  20  years.  But  like  anybody 
else,  I  looked  in  the  past  and  I  projected  in  the  future. 

So  I  only  drew  a  projection  of  one-third  of  what  happened  in  the 
last  15  years  and  projected  that  out  to  what  would  be  the  situation 
in  the  year  2000.  That  is  what  this  chart  shows. 

To  me,  it  is  almost  unbelievable,  but  once  the  figures  are  there, 
we  have  to  just  accept  them. 

I  am  prepared  to  have  my  computations  disputed  and  argued 
over  and  disagreed  with.  But  the  figures  are  very  simple. 

I  took  one-third  of  what  had  happened,  and  I  am  pointing  to  this 
line  of  decline.  In  1966,  89.59  percent  of  the  world  tonnage  was  able 
to  use  the  canal. 

In  1977,  42.20  percent  of  the  world  tonnage  was  able  to  use  the 
canal.  In  1986,  only  projecting  one-third  of  past  experience,  29.24 
percent  of  the  tonnage  will  be  able  to  use  the  canal.  In  the  year 
2000,  7.64  percent  of  the  world  tonnage  will  be  able  to  use  the 
canal. 
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As  a  lay  person — and  I  am  not  a  great  statistician — but,  as  a  lay 
person,  I  would  say  if  that  projection,  very  conservatively  made, 
would  hold  true,  that  by  the  time  we,  as  we  would  say,  "Give  back 
the  canal  to  the  people  of  Panama,"  that  we  would  give  them  back 
a  sucked  dry  lemon. 

Mr.  Laxalt.  Does  that  disturb  the  Senator  from  Alaska? 

Mr.  Gravel.  Very  much. 

Mr.  Laxalt.  We  do  not  want  to  be  in  the  position  here  of  taking 
the  poor  Panamanians  twice,  do  we? 

Mr.  Gravel.  I  am  glad  you  are  admitting  that  you  took  them 
once.  [Laughter.] 

Mr.  Laxalt.  This  underscores  the  concern  the  Senator  from 
Nevada  has  had  with  relation  to  this  whole  transaction. 

In  a  discussion  with  General  Torrijos  concerning  this  whole 
transaction,  I  expressed  the  concern  about  that  little  country  un- 
dertaking a  facility  of  these  gigantic  proportions.  I  suggested  at  the 
time  that  perhaps  the  Panama  Canal,  in  this  small  country,  would 
be  a  white  elephant. 

The  graphs  and  the  figures  of  the  Senator  from  Alaska  suggest 
that  that  may  be  exactly  right;  that  all  we  are  doing  is  turning 
over  a  canal  here  which  in  the  year  2000,  when  they  take  it  over 
on  their  own,  will  be  worthless — a  gigantic  white  elephant. 

Is  that  going  to  be  the  position  of  the  proponents  of  the  trea- 
ties— that,  knowingly  and  willingly,  23  years  before,  we  are  going 
to  give  them  a  facility  that  is  Panamanian,  and  in  the  year  2000 
we  are  going  to  give  them  a  facility  that  is  going  to  be  costing 
millions  and  millions  of  dollars  in  terms  of  maintenance,  from 
which  they  will  not  be  able  to  realize  any  real  revenue? 

Mr.  Gravel.  I  say  to  my  colleague,  in  response  to  this,  that  I 
certainly  do  not  want  to  do  it,  and  that  is  the  reason  why  I  worked 
so  hard  with  the  negotiators  to  see  that  there  was  language  in  the 
treaty  that  dealt  with  the  sea-level  canal. 

If  the  radical  conservatives  in  this  country  want  to  whip  up  any 
emotion  about  something,  they  should  whip  up  emotion  about 
something  that  is  worthwhile — that  is,  how  do  we  solve  the  prob- 
lem I  have  just  pointed  out — the  problem  of  the  growing  barrier  of 
the  Isthmus  of  Panama?  That  is  really  what  is  happening. 

The  rate  of  obsolescence  of  the  present  canal;  is  a  demonstration 
that  the  barrier  of  the  Isthmus  is  looming  larger  and  larger  in 
maritime  interests.  That  is  of  interest  to  us  all,  because  the  same 
motivation  that  Charles  V  had  in  1516  to  breach  this  barrier  has 
now  recurred,  and  we  are  back  to  square  one.  We  are  back  to 
Ferdinand  deLesseps.  How  do  we  breach  this  barrier  permanently 
and  properly,  so  that  not  only  the  United  States  of  America  can 
benefit  from  this  breach,  but  also  so  that  the  whole  world  can 
benefit  from  this  breach?  I  would  like  now  to  address  myself  to 
that  point. 

Mr.  Laxalt.  Will  the  Senator  yield  for  one  more  short  question? 
Mr.  Gravel.  I  am  happy  to  yield. 

Mr.  Laxalt.  These  figures,  as  I  understand  them — and  we  will 
examine  them  and  examine  the  sources  and  perhaps  render  our 
own  evaluation  as  we  go  on  in  the  debate — I  gather  that  these  are 
really  world  fleet  figures,  are  they  not? 

Mr.  Gravel.  Yes. 
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Mr.  Laxalt.  Does  the  Senator  have  any  figures  to  indicate  what 
the  impact  would  be  upon  American  use  of  the  canal  as  such?  It 
has  been  my  impression,  as  I  have  indicated  previously  to  the 
Senator  from  Alaska,  on  the  floor,  that  jeopardizing  the  use  of  the 
canal  would  have  substantial  impact  upon  our  own  commercial 
activity  in  this  country  by  way  of  usage  for  agricultural  and 
mining  products  and  for  the  future  of  oil.  Does  the  Senator  break 
out  those  figures? 

Mr.  Gravel.  It  has  been  difficult  to  get  those  figures  from  our 
organizations  here,  and  that  is  why  I  was  delighted  when  I  hit  the 
mother  lode  in  Oslo.  We  did  not  hit  it  with  our  own  maritime 
interests.  My  staff  and  I  have  done  this.  These  are  general  figures  I 
am  presenting  here,  because  we  are  talking  about  a  variance  of 
between  60,000  and  80,000  deadweight  tons.  It  depends  on  the 
vessel.  But  we  are  talking  about  an  economic  line,  a  barrier,  let  us 
say,  70,000  deadweight  tons.  If  we  have  a  third  of  the  traffic 
through  the  canal,  then  I  could  say  we  are  impacted  in  the  obsoles- 
cence rate  by  about  a  third. 

Mr.  Laxalt.  That  is  what  I  wanted  to  get  at. 

Perhaps  just  off  the  top  of  his  head — the  Senator  has  gone  into 
this  aspect  of  the  treaty  extensively — does  the  Senator  see  the  rate 
of  decline  in  the  future  in  the  rate  of  American  usage  to  be  the 
same  as  he  has  indicated  on  these  charts? 

Mr.  Gravel.  Very  much  so.  I  would  say  that  if  that  third  is 
anywhere  close  to  being  right  in  2000,  our  30-percent  rate  of  usage 
in  relative  terms  will  be  down  to  what  that  would  be,  going  from  89 
percent  down  to  7  percent. 

Mr.  Laxalt.  In  the  Senator's  inquiry  and  research,  what  has  he 
found  as  an  American  source,  so  that  we  could  evaluate  and  devel- 
op these  figures  independently? 

Mr.  Gravel.  The  Senator  can  do  as  we  tried — go  spend  6  months. 

Mr.  Laxalt.  The  Senator  means  hit  the  mother  lode? 

Mr.  Gravel.  I  think  it  would  be  cheaper  to  go  to  Oslo.  We  would 
be  happy  to  make  their  annual  reports  available  to  anyone.  The 
Senator  can  go  to  our  Maritime  Administration.  I  must  say  that  we 
did  not  find  the  data  very  satisfactory.  I  say  that  most  apologetical- 
ly. These  maritime  firms  that  put  this  out  for  shipowners — they 
put  out  the  number  of  vessels  every  year,  the  tonnage,  how  many 
are  built,  how  many  are  on  the  seas.  This  is  pretty  common  data 
for  anyone  in  the  maritime  business.  It  is  not  unusual.  Several 
companies  publish  it.  But  one  firm,  named  Fearnley  &  Egers,  is 
most  responsible,  and  I  felt  that  their  books  were  very  clear.  We 
have  Drury  in  London.  I  also  visited  Drury. 

As  I  was  progressing  into  this  area,  I  recognized  that  I  had 
something  that  was  a  little  different  here,  and  I  had  to  test  myself 
every  step  of  the  way.  So  when  I  picked  up  the  data  from  Oslo,  I 
sat  down  in  London,  with  the  people  from  Drury  and  said,  "Here 
are  my  findings.  Do  you  dispute  this?"  Every  place  I  tested  this 
out,  there  was  no  dispute.  They  said: 

Here  is  some  more  data  to  help  you. 

Mr.  Laxalt.  Have  these  figures  been  made  available  to  the  Pana- 
manians as  yet?  Are  they  aware  of  this? 
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Mr.  Gravel.  Yes.  Not  the  last  chart.  The  last  chart  showing  the 
year  2000,  is  made  public  for  the  first  time,  right  here  and  now, 
and  I  will  be  sending  that  out  to  people  in  Panama  and  to  other 
people  in  leadership  positions  in  countries  that  use  the  canal,  so 
that  they  can  see  what  the  prospects  are  for  the  future. 

Mr.  Laxalt.  Does  not  the  Senator  think  it  is  going  to  be  a  great 
source  of  concern  to  the  Panamanians,  if  they  accept  the  conclu- 
sions in  these  figures,  that  in  the  year  2000  they  are  going  to  have 
an  asset  that  is  only  going  to  be  7  percent  from  the  standpoint  of 
utilization  and  development  of  revenue? 

Mr.  Gravel.  I  hope  it  would  be  a  source  of  their  concern.  In  fact, 
at  the  invitation  of  Mr.  Torrijos,  in  December  I  went  to  Panama.  I 
made  myself  available,  in  an  auditorium,  to  essentially  the  techni- 
cal intelligencia  of  the  community  of  Panama,  primarily  the  aca- 
demic community  at  the  University  of  Panama,  plus  the  media. 
For  5  hours,  after  a  presentation  I  made,  I  subjected  myself  to  any 
interrogation  and  any  question  they  wanted.  So  they  are  deeply 
concerned  about  this. 

Mr.  Laxalt.  Mr.  President,  will  the  Senator  yield  at  that  point? 

Mr.  Gravel.  I  definitely  want  to  make  them  concerned.  I  want  to 
make  the  Americans  concerned. 

We  have  just  spent  10  days  of  debate,  and  we  are  debating  the 
wrong  thing.  What  we  should  be  debating  is  how  we  are  going  to 
remove  this  barrier,  this  growing  barrier,  that  is  growing  at  that 
alarming  rate,  so  that  we  are  effecting  intelligent  policy  in  the 
economic  interests  of  our  conutry,  first  and  foremost,  and  of  course 
in  the  economic  interests  of  the  world. 

Mr.  Laxalt.  If  these  figures  are  correct,  we  are  really  imposing 
on  the  Panamanians,  by  virtue  of  the  terms  of  this  treaty,  a  gigan- 
tic financial  white  elephant;  and  it  seems  to  me  that  that  alone 
would  be  grounds  for  rejecting  these  treaties,  in  the  interest  of 
equity  and  justice  and  compassion  for  the  Panamanians,  about 
which  I  have  heard  so  much  on  the  floor  of  the  Senate  the  past 
several  days. 

Mr.  Gravel.  Is  the  Senator  from  Nevada  trying  to  make  the 
point  that  if  we  ratify  the  treaties,  this  paints  a  bad  picture  finan- 
cially? 

Mr.  Laxalt.  Precisely. 

Mr.  Gravel.  I  should  like  to  show  the  Senator  from  Nevada 
another  chart,  if  he  will  permit. 

Taking  the  work  that  was  done  by  the  commission  in  1970,  they 
projected  revenues  required  to  finance  a  sea  level  canal.  I  did  not 
take  the  high  levels  and  I  did  not  take  the  low  levels;  I  took  the 
average  levels.  That  is  what  this  red  line  shows.  It  shows  here  in 
millions  of  dollars,  $90  million  in  1970,  or  almost  $100  million 
there,  going  up  into  1980,  about  $140  million.  They  projected  that 
that  income  would  be  sufficient.  The  cost  of  the  sea  level  canal 
then  was  projected  to  be  $2.8  billion;  and  they  projected  that  that 
average  income — mind  you,  we  had  a  recession  in  this  period — 
would  amortize  over  60  years,  6  percent  interest  bonds,  that  could 
be  used  to  build  the  sea-level  canal  had  we  gone  forward  with  it. 
Now  we  look  at  what  actually  happened  to  the  revenues  in  ques- 
tion. The  blue  line  here  shows  what  really  happened  to  the  rev- 
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enues.  The  revenues  far  outdistanced  what,  actually,  they  project- 
ed. 

Take  the  situation  depicted  here  and  you  look  at  the  phenom- 
enon that  took  place  in  that  period  from  1966  to  1977.  Even  with 
the  climb  of  the  increase  in  obsolescene,  the  revenues  have  been 
such  that  they  could  have  even  supported  a  sea-level  canal  that 
was  projected  at  that  time.  The  phenomenon  is  even  more  than 
what  is  shown  here,  because  you  have  to  place  yourself  introspec- 
tively  and  say  there  is  something  going  on  in  the  world:  for  one, 
vessels  are  getting  larger.  There  is  more  tonnage.  The  tonnage  they 
expected  to  go  through  the  canal  went  through. 

We  had  two  increases  in  the  tolls,  one  in  July  of  1974.  But  you 
will  notice  that  we  were  above  the  projection  prior  to  the  recession. 
So  the  increase  simply  took  advantage  of  existing  elasticity,  which 
we  have  never  fully  used.  Another  toll  increase  of  19  percent  took 
place  in  1976. 

We  can  argue  over  elasticity,  and  there  is  probably  another  30 
percent  in  there.  We  can  argue  whether  it  would  decline. 
Mr.  Laxalt.  Will  the  Senator  yield? 
Mr.  Gravel.  Yes. 

Mr.  Laxalt.  I  do  not  begin  to  pose  as  an  expert  in  this  area  at 
all,  but  I  understand  that  we  have  had  an  era  in  the  last  few  years 
of  going  to  the  larger  ships;  that  that  has  plateaued  out,  and  the 
maritime  industry,  worldwide,  has  come  to  the  conclusion  that 
perhaps  they  should  not  have  that  size  ship  in  the  future.  Is  there 
any  merit  in  that  at  all? 

Mr.  Gravel.  I  do  not  know  where  my  colleague  heard  that.  First 
of  all,  these  figures  that  I  have  belie  that  statement.  You  can  talk 
to  one  shipowner  and  he  can  say,  "Well,  we  have  plateaued  out. 
We  are  not  going  to  build  big  ships/'  What  I  am  showing  here  is 
what  happened  in  the  last  15  years. 

Mr.  Laxalt.  I  understand  that. 

Mr.  Gravel.  That  is  what  has  happened.  I  think  any  other 
statement  is  conjecture  and  not  very  reliable.  I  think  we  have  to 
look  at  the  performance  to  see  what  happened. 

I  think  the  important  thing,  if  I  may  focus  on  this  

Mr.  Laxalt.  May  I  ask  a  tangential  question? 

Mr.  Gravel.  Please. 

Mr.  Laxalt.  In  the  trends  here,  in  terms  of  the  size  of  the  ships, 
which  relates  directly  to  the  utility  of  the  canal,  obviously,  has  the 
Senator  from  Alaska  adopted  the  same  trends  in  relation  to  size  of 
ships  in  the  next  15  to  20  years  as  he  did  in  the  past  15  years? 

Mr.  Gravel.  Yes,  that  is  what  that  chart  is,  right  there. 

Mr.  Laxalt.  So  there  is  a  direct  relationship  in  that  chart  to  the 
size  of  the  vessels. 

Mr.  Gravel.  The  blue  line  in  the  chart  on  the  farthest  right  is 
actually  what  happened  in  the  15  years.  The  red  line  is  only  a 
third  of  that  experience.  I  had  to  be  more  conservative,  because  if  I 
continued  the  line,  it  would  be  more  preposterous  than  it  presently 
appears. 

I  use  that  word  "preposterous"  advisedly,  because  I  do  not  mean 
to  say  these  are  impossible  figures.  This  is  a  phenomenon  that  has 
happened.  This  is  why  it  is  important  for  us,  as  we  debate  these 
figures,  to  understand.  It  is  so  easy  to  get  involved  in  logic  and 
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facts  that  happened  15  years  ago.  This  is  what  has  been  put  forth 
and  either  I  am  saying  something  that  is  meaningful  or  I  am  not. 
If  I  am  saying  something  that  is  meaningful,  we  have  to  change 
our  thinking  a  little  bit  on  what  we  are  talking  about.  Then  the 
trends  take  on  a  little  different  meaning. 

The  picture  we  are  trying  to  paint  is,  well,  we  are  going  to  give 
them  a  dog.  Darned  right  we  are  going  to  give  them  a  dog  if  we  are 
going  to  let  things  go  as  they  are.  I  hope  these  figures  will  enliven 
the  intelligence  of  people  and  they  will  say,  "Hey,  there  is  some- 
thing going  on,  and  we  have  to  solve  the  problem." 

How  do  we  solve  the  problem?  The  probelm  obviously  is  to  ward 
against  the  obsolescence.  There  is  only  one  way  to  do  that:  To  build 
a  new  canal.  Whom  do  we  need  to  build  a  new  canal?  The  Panama- 
nian people. 

We  spent  5  or  6  years  trying  to  figure  out  where  to  put  a 
potential  new  canal.  Where  did  we  decide  to  put  it?  Ten  miles  to 
the  west  of  the  present  canal,  right  here.  That  is  the  most  econom- 
ic site,  determined  after  spending  all  that  money  on  where  to  build 
a  new  canal.  And  that  is  out  of  the  zone. 

We  could  argue  here  about  the  zone  and  socialism  and  all  that, 
but  that  is  not  where  the  action  is.  The  economic  action  is  outside 
the  zone  on  Panamanian  soil. 

So  our  attitude  should  be,  "My  dear  Panamania  friends,  we  want 
to  improve  the  economy  of  the  United  States"  

Mr.  Curtis.  Will  the  Senator  yield? 

Mr.  Gravel.  If  I  could  finish  this  one  thought;  then  I  shall  yield 
to  my  colleague  from  Idaho  and  then  to  the  Senator  from  Nebras- 
ka. But  let  me  finish  this  one  thought,  because  this  is  the  guts  of 
what  we  are  talking  about. 

We  should  look  to  the  Panamanians  and  say,  "Hey,  what  is  going 
to  make  you  happy  right  now,  because  we  want  you  to  be  happy? 
We  want  to  be  your  friends,  because  we  want  to  enter  into  a 
commercial  transaction  with  you  that  will  permit  the  building  of  a 
sea-level  canal  so  that  our  citizenry  can  enjoy  the  benefits  of  re- 

!  moving  the  barrier  of  the  Isthmus  of  Panama." 

The  only  way  we  are  going  to  do  that  in  this  day  and  age  is  not 

!  to  try  to  find  some  Bunau-Varilla  who  can  sign  some  treaty  for 

;  them.  We  are  going  to  have  to  go  to  them  in  a  strict  commercial 
relationship  and  say,  "Hey,  this  is  your  land;  we  think  your  land  is 

,  valuable.  We  think  a  canal  should  be  built  across  that  land.  We 

;  think  that  canal  should  be  a  sea-level  canal.  Would  you  be  interest- 
ed in  building  one  for  us  and  the  rest  of  the  world?" 

The  Panamanians  will  say,  "Well,  we  know  our  land  is  valuable. 
We  would  like  to  build  a  sea-level  canal  so  you  can  make  some 

;  money  off  it,  because  we  want  to  make  some  money  off  it,  too.  We 
have  just  been  through  a  bad  70-year  experience  and  we  do  not 

!  want  to  do  that  again.  We  will  be  happy  to  build  at  sea-level  canal, 
but  the  problem  is,  we  don't  have  the  financial  capability  to  do 

I  that." 

So  we  come  in  and  say,  "Look,  we  presently  use  one-third  of  the 
canal  now.  Suppose  we  guarantee  one-third  of  the  cost  of  building  a 
sea-level  canal.  Then  you  go  to  Japan  and  go  to  these  other  coun- 
;  tries  and  get  them  each  to  pony-up  what  they  would  use  the  canal 
for  prospectively." 
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Then  the  Panamanians,  like  anybody  else,  would  get  a  consor- 
tium and  they  go  build  the  sea-level  canal. 

They  would  own  it.  They  would  charge  tolls.  The  defense  picture 
would  change  drastically,  because  essentially,  we  now  have  some- 
thing that  is  veritably  indestructible.  So  we  have  a  situation  where 
we  have  breached  the  isthmus. 

This  could  all  be  done,  I  might  say,  before  the  year  1990,  and  it 
would  make  all  of  what  we  are  saying  here  in  this  debate  moot — 
totally  moot. 

I  yield  to  my  colleague  (Mr.  Church). 

Mr.  Church.  First  of  all,  I  want  to  say  to  the  Senator  from 
Alaska  that  he  has  presented  some  stunning  figures.  I  have  not 
had  an  opportunity  to  review  them.  I  am  sure  that  they  are  going 
to  provoke  a  good  deal  of  argument.  But  no  one,  I  think,  could 
argue  with  the  proposition  that  the  figures  themselves,  if  accurate, 
are  stunning. 

I  had  known,  of  course,  that  there  are  thousands  of  vessels  on 
the  high  seas  too  large  to  use  the  canal.  When  one  looks  at  the 
canal  today,  one  marvels  at  the  foresight  of  the  original  engineers 
for  building  locks  with  dimensions  that  far  exceeded  the  needs  of 
their  time.  For  example,  the  locks  were  1,000  feet  long,  110  feet 
wide,  50  to  60  feet  deep — I  forget  the  exact  figure,  but  they  were 
tremendous.  As  a  result,  up  until  15  years  ago,  the  canal  was  able 
to  handle  all  ships,  including  the  larger  ships  built  in  the  interven- 
ing years. 

Then,  as  these  charts  show,  about  15  years  ago,  the  bulk  carrier 
construction  commenced  in  earnest.  The  same  was  true  of  giant 
tankers. 

Now,  the  impact  this  has  had  upon  the  canal,  as  shown  by  these 
figures,  is  dramatic;  for,  as  the  Senator  suggests,  while  the  canal 
was  capable  of  carrying  90  percent  of  the  world  tonnage  in  1966 — 
just  12  years  ago — today  it  is  capable  of  carrying  only  42.2  percent 
of  the  world  tonnage,  less  than  half,  dropping  in  12  short  years 
from  90  percent  of  the  world's  tonnage  to  less  than  half. 

And  then  the  Senator  makes  a  very  conservative  projection, 
based  upon  the  experience  of  the  past  12  years.  In  fact,  he  bases 
that  projection,  as  I  understand  it,  on  just  one-third  the  rate  we 
experienced  during  the  past  12  years,  and  such  a  conservative 
projection  shows  that  by  the  year  2000,  that  is,  by  the  year  we  turn 
the  canal  over  to  the  Panamanians,  less  than  10  percent,  7.6  per- 
cent to  be  exact,  of  the  world's  tonnage  would  be  able  to  use  the 
canal. 

Now,  this  has  led  the  opponents  of  the  treaty  to  say  something  I 
never  expected  to  hear  them  say:  "Let  us  not  give  this  white 
elephant  to  the  Panamanians;  it  would  not  be  fair.  Let  us  keep  it 
for  ourselves." 

Mr.  Gravel.  [Laughing.]  Maybe  we  could  put  it  in  the  Smithsoni- 
an. 

Mr.  Church.  I  will  never  cease  to  be  amazed  by  the  arguments 
being  made. 

Mr.  Helms.  Mr.  President,  will  the  Senator  yield? 
Mr.  Church.  But  the  point  that  the  Senator  from  Alaska  under- 
scores is  that  this  canal  is  rapidly  growing  obsolete.  All  you  have  to 
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do  is  look  at  it  today,  and  you  will  appreciate  what  a  grand  old 
lady  it  is,  over  60  years  of  age. 

The  Senator's  figures  show  that  by  the  end  of  the  century  less 
than  10  percent  of  the  ships  of  the  world,  represented  by  tonnage, 
can  use  it.  So  what  are  we  going  to  do  about  that? 

Provisions  in  these  treaties  give  us  an  opportunity  to  control  the 
arrangements,  the  terms,  and  the  method  of  the  construction  of  a 
sea-level  canal,  which  could  be  built  within  the  life  of  the  pending 
canal  treaty,  that  is,  between  now  and  the  end  of  the  century;  the 
provisions  give  us  the  protection  of  the  veto  power.  In  other  words, 
we  reserve  the  rright  to  negotiate  for  the  construction  of  a  sea-level 
canal.  Panama,  in  turn,  promises  not  to  deal  with  any  other  coun- 
try without  our  consent. 

So,  looking  to  the  future,  these  treaties — and  I  give  the  Senator 
from  Alaska  great  credit  for  this,  because  he  was  one  who  was  not 
looking  to  the  past — a  favorite  occupation  in  this  Chamber — but 
rather  to  the  future.  Accordingly,  the  treaty  contains  a  provision 
which  gives  us  control  over  how  a  sea-level  canal,  built  to  accom- 
modate the  needs  of  the  future,  may  be  constructed  in  a  manner 
satisfactory  to  the  United  States. 

As  I  understand  the  Senator's  argument,  this  is  what  we  ought 
to  be  talking  about:  How  do  the  treaties  protect  our  future  interest, 
how  do  they  give  us  control  over  any  future  decision  respecting  the 
construction  of  a  sea-level  canal  between  now  and  the  end  of  the 
century? 

I  agree  with  the  Senator  that  this  is  the  issue,  unless  one  wants 
to  concentrate  exclusively  on  white  elephants,  and  confine  the 
debate  to  the  question  of  whether  we  should  give  this  particular 
white  elephant  to  Panama  or  keep  it  for  ourselves.  I  commend  the 
Senator;  I  think  he  has  added  something  new,  fresh,  and  extremely 
provocative  to  the  discussion  of  these  treaties. 

Mr.  Gravel.  I  thank  my  colleague. 

Mr.  Curtis.  Mr.  President,  will  the  distinguished  Senator  yield? 

Mr.  Gravel.  Before  yielding,  I  would  like  to  underscore  one 
comment  of  our  colleague.  This  goes  back  to  the  argument  we  have 
heard  over  many  days  that  we  should  not  give  it  away  because  it  is 
so  valuable.  I  hope  the  argument  we  heard  this  morning  is  not  now 
going  to  be  adopted — that  we  should  keep  it  because  it  is  such  a 
great  white  elephant. 

I  yield  to  the  Senator  from  Nebraska. 

Mr.  Curtis.  I  thank  the  distinguished  Senator.  I  take  it  the 
Senator  predicts  the  declining  utilization  of  the  canal? 

Mr.  Gravel.  It  is  not  my  prediction.  I  would  say  that  over  the 
last  12  years  there  has  been  a  declining  utilization  of  the  canal  in 
respect  to  the  total  maritime  fleet.  There  is  a  declining  utilization, 
yes. 

Mr.  Curtis.  Well,  according  to  the  studies  you  have  produced 
yourself  and  others  that  you  have  availed  yourself  of,  will  total 
utilization  of  the  canal  decrease,  or  just  the  percentage  of  the  total 
world's  commerce? 

Mr.  Gravel.  Today  the  actual  utilization  in  numbers  of  vessels 
has  decreased.  That  is  what  that  first  chart  shows  there.  We  have 
projected  and  missed  the  mark  considerably.  But  because  of  the 
vessels  getting  larger,  the  tonnage  predictions  were  quite  accurate, 
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and  so  they  prevailed.  The  phenomena  that  will  occur  in  the  future 
are  really  open  to  speculation.  We  do  know  one  thing:  If  the  past  is 
any  guide,  there  will  be  a  continued  acceleration  of  obsolescence.  If 
that  obsolescence  means  that  there  will  be  a  decline  in  income  I  do 
not  know,  and  I  do  not  think  anybody  can  project  that  at  this  time. 

What  does  7  percent  of  world  maritime  traffic  in  the  year  2000 
represent  in  income,  when  the  productive  capital  assets  of  the 
world  may  be  doubled  or  tripled?  I  mean  you  are  dealing  with  a 
larger  and  larger  field,  but  what  is  important  is  that  when  you 
have  relative  obsolescence,  that  is  serious,  because  as  our  economy 
grows,  as  we  double  our  productive  capacity  by  the  year  2000,  that 
means  that  we  are  incurring  inefficiencies  in  that  economy  because 
of  barriers  that  have  increased  in  the  Isthmus  of  Panama. 

Am  I  being  at  all  lucid  to  you — I  hope? 

Mr.  Curtis.  I  still  would  like  your  best  estimate  as  to  whether  or 
not  you  think  that  the  utilization  of  the  canal  will  decrease  over 
the  next  22  years. 

Mr.  Gravel.  Well,  I  would  say  that  any  reasonable  person,  look- 
ing at  the  figures  I  have  on  the  board,  will  see  the  utilization, 
again  in  world  maritime  terms — yes,  very  much  so. 

Mr.  Curtis.  I  am  not  asking  you  about  the  percentage  of  world 
commerce. 

Mr.  Gravel.  Oh,  no. 

Mr.  Curtis.  The  actual  utilization  of  the  canal;  it  is  your  projec- 
tion that  it  will  decline? 

Mr.  Gravel.  I  think  the  Senator  is  trying  to  make  the  point — if  I 
may  carry  it  one  step  further — in  your  argument  you  say  the 
utilization  is  not  going  to  decline,  therefore  we  are  not  bound  by 
certain  sums  of  money.  No,  you  cannot  make  that  argument.  I 
show  you  by  this  chart  that  there  has  been  a  very  severe  decline  in 
7  years,  and  even  during  that  7  years  the  canal,  in  actual  revenue, 
made  enough  money  to  amortize  what  was  projected  to  be  the  cost 
on  amortizing  a  sea  level  canal,  a  brand  new  canal.  So  in  relative 
terms  the  money  is  there. 

All  that  suggests  is  that  we  should  be  ashamed  for  letting  this 
thing  become  obsolete.  You  know,  we  have  not  done  such  a  great 
job  of  stewardship,  because  right  now  we  do  not  have  a  national 
plan  for  solving  this  problem.  I  am  not  an  economist,  and  I  am  not 
running  the  canal.  I  am  just  a  U.S.  Senator  from  Alaska.  Why  does 
it  take  a  Senator  like  myself  to  discover  this  unusual  phenomenon? 
Where  are  all  the  other  experts  on  American  stewardship? 

Mr.  Curtis.  You  know,  you  have  to  use  talent  where  you  find  it. 

Mr.  Gravel.  I  thank  the  Senator  for  that  fine  compliment. 

Mr.  Curtis.  But  then  I  gather  that  your  judgment  is  that  the 
usage  of  the  canal  will  not  diminish,  in  spite  of  the  fact  of  the 
percentage  of  its  relation  to  world  commerce? 

Mr.  Gravel.  Let  me  give  you  the  best  example  I  can  think  of.  If 
in  1880  you  had  a  bicycle,  and  you  kept  that  bicycle  in  good  repair, 
and  you  asked  me,  "In  1977,  do  you  think  I  could  use  that  bicycle 
to  good  advantage?"  I  would,  say,  "Yes,  you  could,  and  you  would 
get  as  much  pleasure  and  go  as  fast  on  that  bicycle  as  you  did  in 
1880."  The  only  problem  is  that  the  rest  of  society  brought  on 
automobiles.  Do  you  want  to  keep  riding  your  bicycle,  or  upgrade 
your  technology  to  greater  efficiency? 
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Mr.  Curtis.  Well,  I  am  not  arguing  either  one. 

Mr.  Gravel.  So  if  you  are  asking  me,  In  the  future  will  the 
Panama  Canal  make  money? — yes,  it  will.  It  will  make  money. 
Probably,  I  do  not  know,  but  it  well  may  make  enough  money  in 
the  year  2000  that  the  7-some-odd  percent  may  be  equal  to  the 
income  they  are  making  off  of  it  now. 

But  how  tragic,  because  I  can  go  to  great  lengths  and  show 
where,  with  discoveries  of  oil  in  Alaska,  the  income  to  Panama 
could  be  not  the  paltry  $50  million  that  may  at  the  outside  be  what 
they  will  get  under  this  situation,  but  it  could  be  300  or  400  or  even 
$1  billion  a  year  income  to  the  Panamanian  people.  But  whenever 
they  are  making  that  kind  of  income,  just  remember  that  we  are 
receiving  economic  benefit  from  that  resource. 

Mr.  Curtis.  One  other  question.  The  Senator  held  up  the  chart  to 
show  that  the  choicest  location  for  a  new  canal  was  in  Panama, 
some  10  miles  from  the  present  one. 

Mr.  Gravel.  Right. 

Mr.  Curtis.  Is  it  the  Senator's  opinion  if  these  treaties  are  rati- 
fied that  the  United  States  will  build  the  canal  without  an  addi- 
tional and  further  treaty  with  Panama? 

Mr.  Gravel.  I  have  had  occasion  to  talk  to  Panamanians  and  I 
would  never  insult  them  with  a  statement  that  I  would  build  a 
canal  on  their  land  as  an  American.  I  would  take  my  hat  off  and 
button  my  suit  and  go  up  there  and  say,  "gentlemen,  I  think  we 
can  work  out  an  intelligent  economic  arrangement  which  would  be 
to  our  mutual  benefit." 

I  would  begin  to  treat  them  as  equals,  which  we  have  never  done. 

Mr.  Curtis.  That  is  all  right,  but  what  I  want  to  know  is  what 
does  this  treaty  provide?  Does  it  open  the  way  for  a  new  canal  if 
we  want  to  build  one?  My  question  is  rather  simple. 

Mr.  Gravel.  If  the  Senator  wants  to  ask  it,  I  would  be  happy  to 
answer  it. 

(Mr.  Culver  assumed  the  chair.) 

Mr.  Curtis.  The  question  is:  If  we  are  to  build  a  new  canal  10 
miles  from  the  present  one  at  the  place  the  Senator  has  indicated, 
does  this  treaty  provide  for  us  to  do  that,  or  would  it  call  for 
another  treatyi 

Mr.  Gravel.  No.  This  treaty  permits  us  to  be  involved  in  the 
decision  making  which  will  take  place  with  respect  to  a  sea  level 
canal.  I  would  hope  that  from  this  day  forward  we  will  take  a  new 
approach,  that  it  is  not  us  who  will  build  the  canal.  This  is  their 
land  and  one  does  not  negotiate  with  people  about  their  land  by 
telling  them  what  you  are  going  to  do  on  their  land.  You  take  a 
different  attitude.  I  do  not  know  how  we  will  educate  people 
around  here  to  that. 

If  the  Senator  wants  to  sell  wheat  from  his  State,  he  does  not 
arrogantly  strut  around  and  tell  them  that  they  are  going  to  have 
to  buy  his  wheat.  You  sort  of  ask  them  if  they  might  be  interested 
in  buying  some  of  your  wheat.  Then  they  might  buy  some. 
!  I  would  hope  that  with  respect  to  Panama,  in  the  colloquys  we 
have  on  the  floor,  we  would  show  them  respect.  When  we  look  at 
!the  language  in  the  treaty  the  language  protects  our  ability  to  be 
involved.  It  does  this  by  saying  the  Panamaians  cannot  bring  any- 
body else  in  to  build  a  Panama  Canal  without  our  involvement. 
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But  this  does  not  say  that  we  can  unilaterally  build  our  canal, 
because  it  is  not  our  land.  It  is  their  land. 

Mr.  Curtis.  Then  we  can  assume,  if  everbody  is  going  to  be  fair, 
the  Senator  is  saying  that  if  we  built  another  canal  we  would  have 
to  have  another  treaty? 

Mr.  Gravel.  This  is  merely  stargazing  from  my  side,  but  I  would 
say  that  if  we  get  into  a  mode  to  make  an  affirmative  decision  in  3 
or  4  years  on  a  sea  level  canal,  we  will  look  back  on  this  debate 
and  it  will  appear  to  be  so  utterly  ridiculous  and  we  will  be  so 
quick  to  change  the  treaties.  Why  would  we  want  to  stick  with  this 
treaty  if  in  1990  the  present  canal  is  nothing  but  an  artifact, 
nothing  but  something  which  should  be  in  a  museum?  Obviously, 
the  whole  ball  game  would  change  immediately.  We  cannot  be  in 
that  position  for  3  or  4  years. 

Mr.  Curtis.  I  am  not  arguing  with  the  Senator  about  the  idea 
that  we  ought  to  have  a  new  canal.  I  do  not  know.  I  am  trying  to 
find  out  how  we  get  to  it. 

Mr.  Gravel.  How  we  get  to  it  is  through  an  amendment  to  be 
offered  in  the  Senate  by  Senator  Magnuson,  myself,  and  others, 
which  would  permit  the  authorization  of  $8  million  to  update  the 
canal  study  which  was  done  in  terms  of  economics  and  engineering, 
and  then  do  an  environmental  impact  statement. 

We  could  not  get  involvd  in  guaranteeing  anything  in  the  way  of 
financing  a  sea-level  canal  without  knowing  the  environmental 
impact. 

Similarly,  the  Panamanians  would  not  want  to  do  anythng. 
Nobody  in  the  world  would  want  to  do  anything  there  until  we 
know  what  the  environmental  problem  is. 

The  Panamanians  would  share  in  the  development  of  that  data, 
working  with  us  as  equals.  Once  we  have  that  information  we  can 
say  if  it  is  an  obvious  decision  that  the  world  should  try  to  bring 
about  a  sea-level  canal.  The  command  decision  would  be  with  the 
Panamanian  people  and  their  government.  They  could  be  persuad- 
ed like  any  body  else  in  the  world  that  they  have  an  asset,  and 
they  could  be  persuaded  to  put  it  to  productive  use  to  give  them  an 
economic  benefit.  They  would  rush  to  a  decision.  So  would  the  rest 
of  us.  That  is  what  we  need  to  do. 

We  need  to,  one,  approve  the  treaties  to  secure  their  good  will, 
and  then  lock  ourselves  into  a  situation  where  we  will  be  involved 
in  a  future  canal.  Then,  two,  posthaste  approve  the  moneys  to  get 
this  study  going  as  soon  as  possible.  As  soon  as  we  have  the  results 
of  the  study,  we  will  make  our  own  decision  and  then  make  an 
offer  to  the  Panamanians,  make  them  an  offer  they  cannot  refuse, 
giving  them  some  economic  benefit  for  a  change. 

Mr.  Curtis.  What  does  this  treaty  give  the  United  States  in  the 
effort  or  the  right  to  participate  in  the  building  of  a  sea-level  canal 
after  the  year  2000? 

Mr.  Gravel.  After  the  year  2000  we  have  no  rights  at  all. 

At  one  point  in  time  therr  was  talk  on  the  Senator's  side  of  the 
aisle  in  opposition  in  the  sea-level  canal  language.  I  felt  people  did 
not  understand  and  did  not  see  the  value  of  this  language.  I  must 
confess  at  one  time  even  the  negotiators  did  not  see  this  as  very 
important  language. 
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What  happens  after  the  year  2000  would  be  the  same  thing  that 
would  happen  before  the  year  2000  with  respect  to  a  sea  level  canal 
in  the  absence  of  this  language. 

The  Senator  is  talking  about  something  that  is  a  very  large 
financial  undertaking.  I  would  guess  that  in  the  mid-1980's  to  build 
a  sea  level  canal  would  be  on  the  order  of  $10  to  $20  billion,  or 
maybe  even  more  than  that. 

There  is  no  one  who  will  come  forward  with  that  kind  of  financ- 
ing without  having  some  unusual  guarantees. 

Mr.  Curtis.  From  whom? 

Mr.  Gravel.  From  somebody  who  could  pay  the  tab.  Quite  obvi- 
ously, the  Panamanians  cannot  pay  the  tab. 

So  we  would  have  to  have  some  unusual  guarantees.  Regardless 
of  what  one  wants  to  do,  there  are  economic  disciplines  on  what 
can  be  done  politically.  Politically,  we  may  want  to  build  a  sea 
level  canal,  but  the  economic  disciplines  will  determine  whether  or 
not  it  can  be  built.  Those  disciplines  operate  right  now. 

The  bondholders,  the  people  who  would  put  up  the  money,  would 
ask,  "Who  is  using  the  canal?" 

In  this  case,  one-third  of  the  canal  is  being  used  by  the  United 
States  of  America.  Obviously,  any  building  of  a  sea  level  canal, 
whether  in  treaty  rights  or  in  an  economic  de  facto  situation,  is 
going  to  have  to  involve  the  United  States  of  America.  There  is  just 
no  way  to  get  around  that. 

DeLesseps  built  his  first  canal  in  Suez  as  a  private  venture.  If  I 
thought  for  a  minute  this  could  be  done  as  a  private  venture,  I 
would  do  what  my  colleague  from  Maryland  suggested.  I  would 
resign  from  the  Senate,  go  down  there,  put  together  a  private 
corporation,  and  see  if  it  could  be  done. 

They  made  a  lot  of  money  with  respect  to  the  Suez  as  a  private 
venture.  That  is  why  it  was  so  easy  to  sell  stock  in  the  private 
venture  of  the  deLesseps  effort,  which  was  the  first  effort  on  the 
'Isthmus  of  Panama.  But  it  got  beyond  that.  It  got  beyond  private 
capability,  which  is  where  it  is  now.  Believe  me,  private  capability 
in  many  multinationals  is  considerably  larger  than  the  capability 
of  the  nation  of  Panama. 

The  budget  of  the  nation  of  Panama  is  slightly  above  $500  mil- 
lion. That  is  what  one  small  oil  company — not  a  small  oil  company 
but  one  of  the  major  oil  companies  will  spend  in  its  exploration 
effort  this  year,  and  that  is  the  total  budget  of  the  nation. 

So,  quite  obviously,  they,  the  Panamanians,  cannot  be  intransi- 
gent in  this.  They  would  have  to  act  like  any  other  mature,  sophis- 
ticated person  with  a  commercial  enterprise,  and  that  is  they  have 
got  a  valuable  piece  of  resource  that  can  only  be  utilized  with  great 
capital  improvement  and  wealth.  That  capital  improvement  and 
wealth  can  only  be  secured  through  a  very  responsibly  designed 
program  of  activity  and  utilization. 

Mr.  Curtis.  Is  it  true  then  that  if  a  new  canal  were  to  be  built  in 
Panama  in  which  Panama  participated  and  the  United  States  par- 
ticipated that  we  would  have  to  have  a  new  agreement  defining  the 
rights  of  the  parties,  the  right  to  go  in  and  construct,  guarantees  of 
a  peaceful  operation,  all  that  sort  of  thing,  and  we  would  have  to 
have  a  new  agreement  in  order  to  build  a  new  canal,  whether  or 
not  the  treaties  before  us  are  ratified;  is  that  not  true? 
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Mr.  Gravel.  If  the  treaties  before  us  are  not  ratified  it  is  going 
to  be  

Mr.  Curtis.  I  did  not  ask  the  Senator  that.  Even  if  they  are  

Mr.  Gravel.  I  am  going  to  try  to  answer  the  Senator's  question, 
and  I  will  reserve  my  right  to  use  my  skill  in  articulation  as  to  how 
I  answer  the  Senator's  question.  OK?  I  am  trying  to  answer  the 
Senator's  question. 
Mr.  Curtis.  All  right. 

Mr.  Gravel.  If  the  treaties  are  not  ratified,  I  think  everybody  in 
this  debate  is  prepared  to  admit  that  the  people  of  Panama  will  be 
unhappy.  I  think  we  can  take  that  as  a  given.  How  unhappy 
remains  to  be  seen,  but  they  will  be  unhappy. 

So  I  come  back  to  my  comparison  to  you.  I  would  not  like  to  see 
us  launch  into  a  posture  of  negotiation  for  a  sea  level  canal  with 
people  I  just  made  mad  at  me.  I  mean,  it  is  stupid,  it  is  downright 
stupid. 

So  what  I  would  like  to  see  us  do  is  create  a  climate  of  good  will. 

The  Panamanian  people  love  us — sometimes  I  wonder  way,  but 
they  do — and  I  think  we  can  capitalize  upon  that  good  will  by 
passing  these  treaties,  and  they  will  be  even  happier,  and  from 
then  on,  since  we  have  general  language,  go  forth  with  the  study. 

There  is  nothing  we  can  do  for  3  years  until  we  study  this,  and 
then  after  we  study  it  we  would  have  to  negotiate  a  new  agree- 
ment— in  answer  to  the  Senator's  question — a  new  agreement  with 
the  people  of  Panama  as  to  how  the  sea-level  venture  would  go 
forward. 

Mr.  Curtis.  I  thank  my  distinguished  friend. 

Mr.  Gravel.  I  would  be  happy  to  yield  to  my  colleague. 

Mr.  Sarbanes.  Mr.  President,  I  commend  the  Senator  from 
Alaska  for  putting  the  case  for  these  treaties  in  a  positive  form;  in 
terms  of  these  treaties  being  an  opportunity  for  the  United  States. 
It  is  an  opportunity  in  many  respects;  an  opportunity  which  ought 
not  to  be  lost.  We  have  talked  earlier  in  this  debate  about  the 
opportunity  the  treaties  give  us  to  protect  our  defense  and  strategic 
interests.  The  Panamanians  have  agreed  to  an  arrangement  which 
will  give  us  the  right  to  take  whatever  action  we  deem  necessary, 
without  any  time  limit,  to  preserve  the  neutrality  of  the  canal,  and 
that  right  would  apply  not  only  to  the  existing  canal  but  is  a  right 
that  will  apply  to  any  other  canal  built  through  Panama. 

So  all  of  the  safeguards  that  are  in  these  treaties  with  respect  to 
the  existing  canal  would  carry  over  to  any  new  canal.  Those  protec- 
tive arrangements  for  us  would  not  have  to  be  negotiated  and 
reached  in  an  agreement  on  a  new  canal,  in  response  to  the  ques- 
tion that  was  asked  by  the  Senator  from  Nebraska.  They  are 
already  in  these  treaties,  and  if  we  can  reach  an  accommodation 
with  the  Panamanians  on  the  opportunity  that  a  sea-level  canal 
may  well  present  to  both  nations,  and  if  it  is  in  fact  constructed, 
that  canal  will  fall  under  the  provisions  of  this  Neutrality  Treaty 
without  any  further  agreement  in  that  regard  being  necessary. 

So  our  defense  and  strategic  rights  with  respect  to  that  new 
canal  are  already  contained  in  this  treaty. 

Mr.  Gravel.  I  want  to  really  underscore  what  my  colleague  has 
just  said  because  I  think  there  may  have  been  a  misinterpretation. 
I  do  not  think  that  you  can  sell  one  bond  to  build  a  sea-level  canal 
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without  a  Neutrality  Treaty.  I  mean  there  is  nobody  who  is  going 
to  put  up  a  sou,  with  a  possibility  of  the  canal  being  closed.  What 
an  investor  would  do  primarily,  investors  from  the  free  world,  not 
the  Communist  world,  would  be  to  be  concerned  if  the  super  power 
of  the  world  could  guarantee  that  that  canal  is  going  to  be  open  so 
that  the  money  will  come  in  and  retire  the  bonds.  So  the  Neutral- 
ity Treaty  is  the  definite  quid  pro  quo  for  anything  going  forward. 

Secondly,  when  I  am  talking  about  a  new  agreement  I  do  not 
envision  a  new  treaty.  We  may  have  pangs  of  conscience  later  on 
and  we  might  want  to  accelerate  when  we  turn  over  the  present 
canal  to  them.  That  is  not  what  I  would  consider  to  be  a  new 
agreement.  But  what  agreement  I  envision  could  be  merely  a  com- 
merical  undertaking  wherein  the  financing  could  be  guaranteed  by 
the  United  States  of  America,  which  would  not  require  an  ex- 
tended political  renegotiation  process. 

This  whole  thing  has  to  be  taken  out  of  the  area  of  politics.  It 
has  to  be  looked  at  in  terms  of  economics,  and  when  we  do  that  we 
can  abate  some  of  the  emotion  that  has  beset  this  whole  issue. 

Mr.  Sarbanes.  I  commend  the  Senator  for  speaking  with  good, 
hard,  tough  common  sense  about  what  our  opportunities  are, 
American  opportunities,  with  respect  to  the  Isthmus  of  Panama. 

A  sea  level  canal  may  prove  to  be  economically  feasible  or  it  may 
not.  That  is  a  difficult  question,  and  we  do  not  now  know  the 
answer  to  that  issue. 

You  have  the  question  of  cost,  on  the  one  side,  and  you  have  the 
question  of  projected  traffic  that  would  move  through  the  canal 
and  the  consequent  toll  revenues  on  the  other  side.  You  will  have 
to  make  a  careful  analysis  of  the  matter. 

But  I  think  it  is  very  clear,  as  the  able  Senator  from  Alaska  has 
pointed  out,  that,  unless  we  move  forward  on  the  treaties  that  are 
pending  now  before  this  body,  the  opportunity  of  working  in  con- 
cert with  the  Panamanians  to  develop  the  sea-level  canal  will  be 
lost  to  us. 

It  must  be  understood  by  those  paying  attention  to  this  debate, 
that,  under  the  present  arrangements  in  Panama,  and  even  more 
as  you  look  into  the  future,  our  interests  and  the  interests  of  the 
Panamanian  people  are  interrelated. 

The  water  now  that  makes  it  possible  to  run  the  Panama  Canal 
comes  from  the  watershed  located  in  the  Republic  of  Panama.  At 
this  moment  the  United  States,  although  the  lakes  themselves  are 
included  within  the  Canal  Zone  area,  does  not  control  the  water- 
shed which  feeds  those  lakes  and  makes  possible  the  operation  of 
the  canal.  That  watershed  is  controlled  by  the  Republic  of  Panama, 
and  they  have  participated  in  this  arrangement  and,  therefore, 
made  it  possible  to  operate  this  canal. 

The  attitude  which  is  evidenced  on  the  part  of  some  that  we  can 
simply  banish,  as  it  were,  the  Panamanians  and  pay  no  attention 
to  them  at  all,  and  still  continue  the  present  arrangement,  is  just 
nonsense  on  the  facts.  It  is  even  more  so  when  you  think  about 
what  might  come  in  the  future,  something  to  which  the  Senator 
from  Alaska  has  so  ably  addressed  himself.  There  may  well  be  an 
opportunity  here  with  respect  to  the  sea-level  canal  and  what  it 
means  for  the  commerce  of  this  country  and  of  the  world  which 
ought  not  to  be  lost,  and  these  treaties  are  the  best  step  to  move 
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forward  to  preserve  that  opportunity.  We  ought  not  to  lose  sight  of 
that. 

I  commend  the  Senator  from  Alaska  for  taking  a  positive  ap- 
proach to  the  chance  that  these  treaties  open  up  for  the  United 
States.  They  give  us  an  opportunity,  and  the  same  forward-looking 
approach  which  he  is  taking  is  the  approach  that  led  to  the  build- 
ing of  the  canal  at  the  beginning  of  the  century  under  a  completely 
different  mores  prevailing  at  that  time.  The  Senator's  approach  is 
a  forward-looking  response  to  the  opportunities  before  the  United 
States. 

We  must  look  at  this  matter  in  terms  of  what  American  interests 
are.  The  opponents  of  these  treaties  are  going  to  lose  for  the 
United  States,  lose  for  us,  opportunities  that  are  available  to  real- 
ize something  that  is  very  important  to  American  interests.  We 
ought  not  to  lose  sight  of  that  consideration. 

I  commend  the  Senator  for  focusing  our  attention  on  this  very 
important  point. 

Mr.  Gravel.  I  thank  my  colleague. 

Mr.  Javits.  Mr.  President,  will  the  Senator  yield? 

Mr.  Gravel.  I  would  be  happy  to  yield  to  the  Senator  from  New 
York. 

Mr.  Javits.  The  Senator  has  had  many  commendations,  and  he 
deserves  them  because  the  original  work  here  is  what  we  count  on 
among  Members,  and  it  is  always  interesting  and  exciting  through 
the  country  that  we  are  not  vote  comptometers;  that  many  of  us  do 
original,  productive  thinking  and  productive  research. 

This  is  very  ably  done,  and  very  important.  I  compliment  the 
Senator  on  it. 

Mr.  Gravel.  I  thank  the  Senator. 

Mr.  Javits.  The  point  I  would  like  to  make  is  built,  really,  on 
what  he  said  and  what  Senator  Sarbanes  said,  and  for  this  reason. 

To  me,  the  most  gifted  element  in  this  treaty  is  the  23  years  in 
which  we  can  learn  to  live  with  the  treaty  and  with  our  situation. 

That  is  the  key  to  why  it  should  be  approved,  and  for  this  reason. 
I  know  something  about  Latin  America.  I  have  worked  in  it,  trav- 
eled in  it,  for  over  30  years.  In  their  eyes,  and  one  always  has  to 
see  what  is  in  the  eye  of  the  beholder,  this  is  a  colonial  position  no 
different  from  Mozambique  or  some  other  part  of  Africa  that  was 
released  from  French,  or  British,  or  Portugese  sovereignty. 

That  is  the  way  they  look  at  it. 

Now,  to  deal  with  a  situation  like  that,  other  than  in  terms 
which  are  Old  World  terms,  the  British  just  up  and  got  out.  I  sat  in 
the  House  of  Commons  when  Wilson  declared  they  were  going  to 
pull  out  of  everything  east  of  Suez.  The  French,  in  a  sense,  after 
Algeria,  both  got  out  and  were  pushed  out.  The  Portugese  were 
pushed  out.  * 

Here  is  an  intelligent,  rational  approach  by  people  who  ought 
not  be  very  much  against  each  other,  and  the  1964  events  could 
have  left  such  a  terrible  heritage  of  hatred  as  to  make  this  impossi- 
ble. Yet,  here  is  a  negotiation,  extremely  gifted,  which  gives  us 
almost  a  quarter  of  a  century  to  adjust  our  thinking,  our  purposes, 
our  economic  and  political  activities  to  this  new  situation  in  the 
world;  very  gifted,  and,  to  me,  the  main  reason  for  the  value  of  this 
treaty.  Senator  Gravel  has  underlined  that  by  showing  what  can 
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happen  in  this  time,  how  completely  reoriented  life  could  become, 
and  he  is  not  making  any  prediction.  There  may  be  an  invention  of 
some  kind  which  will  completely  revise  all  of  the  figures  on  the 
charts  he  gives  us. 

Really  implicit  in  what  he  is  pointing  out  to  us  is  that  we  have 
made  a  treaty  which  gives  both  people,  the  Panamanians  and  the 
people  of  the  United  States,  plenty  of  time  and  plenty  of  room  to 
turn  around  and  deal  with  an  ongoing,  developing  economic  and 
political  situation,  in  a  way  to  keep  the  peace  and  attain  the 
necessary  result. 

I  would  like  to  emphasize  that  implication  as  being,  to  me,  one 
Senator,  probably  the  principal  reason  why  these  agreements, 
these  very  agreements,  ought  to  be  ratified. 

I  thank  the  Senator. 

Mr.  Gravel.  I  thank  my  colleague  for  his  kind  words.  He  really 
has  a  great  deal  of  experience  with  Latin  America  and  was  active 
in  his  work  with  OPIC  and  ADELA.  He  has  been  very  cognizant  of 
the  economics. 

I  had  not  perceived,  and  I  really  enjoy  listening  to  the  discussion 
in  terms  of  how  a  great  nation  does  change  its  responsible  position 
and  leadership,  and  we  cannot  do  things  abruptly.  Maybe  some- 
times when  we  see  injustice  we  want  a  rapid  change.  But  I  think 
the  Senator  is  quite  right  that  the  great  beneeif  of  these  treaties  is 
that  there  is  no  great  abruptness.  It  is  an  evolutionary  process.  A 
mutual  confidence  that  will  grow. 

Of  course,  with  respect  to  the  sea-level  canal,  it  is  very  clear  in 
the  treaties  that  we  will  study  these  together. 

It  is  really  so  mature,  because  what  we  see  is  a  process  where  we 
correct  a  wrong.  That  is  really  what  the  treaties  do — correct  the 
wrong  and  set  a  tone  to  evolutionary  progress  in  the  future,  and 
set  up  a  structure  where  we  can  look  at  some  serious  options  and 
then  have  this  great  reservoir  of  good  will  between  our  peoples  to 
then  make  a  judgment  on  those  possible  options,  to  go  forward  on 
something  of  great  significance  to  not  only  the  people  of  Panama, 
to  not  only  the  people  of  the  United  States,  but  the  entire  world. 

What  I  have  tried  to  point  to  here  is  that  this  is  what  is  happen- 
ing worldwide.  The  barrier  of  the  Isthmus  of  Panama  which  looms 
larger  every  day  is  a  barrier  to  all  human  beings  on  this  planet.  If 
there  is  an  economic  advantage  to  bridge  that  barrier,  we  ought  to 
be  able  to  make  a  collective  decision  with  the  people  who  are 
sovereign  over  that  area,  the  people  of  Panama. 

Mr.  Javits.  The  Senator  puts  me  in  mind  of  one  thing,  extremely 
brilliant.  The  Senator  said  something  about  a  reservoir  of  good 
will.  That  is  a  prediction.  I  agree  with  it. 

But  suppose  there  is  not  a  reservoir  of  good  will.  Nonetheless,  do 
we  not  have  a  better  chance  this  way  than  to  stand  pat  and  invite 
the  general  ill  will  which  we  know  already  exists  to  grow  and  grow 
and  fatten  on  itself  until  it  becomes  a  revolutionary  wave  which 
could  easily  erupt? 

Mr.  Gravel.  Obviously,  if  this  treaty  is  turned  down,  what  they 
are  going  to  see  happen  is  a  move  to  reform,  not  only  in  Panama, 
but  the  entire  Central  America  and  South  America,  and  anti- 
American,  anti-United  States,  anti- Yankee,  is  going  to  be  so  much 
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in  vogue  that  it  will  be  difficult  to  appreciate  how  much  damage 
we  have  done  to  ourselves. 

As  people  move  left,  what  is  going  to  be  the  counter? 

"Well,  we  know  economics  in  the  sea  level  canal,  and  the  United 
States  is  the  big  user.  Let  us  talk  to  the  Communists  and  sucker 
the  Soviet  Union  into  building  a  sea  level  canal." 

That  will  go  on.  It  may  not  work,  It  may  not  be  reasonable.  But 
what  we  will  do  is  leave  the  realm  of  rational  economics  and  move 
into  the  shrill  rhetoric  of  emotional  politics,  and  that  will  not  do 
anybody  any  good. 

So  I  want  to  state  one  thing  clearly,  that  the  data  I  present,  the 
thesis  I  make,  the  only  way  a  rational  result  can  come  from  it  is  if 
we,  the  Senate  of  the  United  States,  approve  these  threaties  and 
move  forward. 

I  yield  to  my  colleague  from  Maryland. 

Mr.  Sarbanes.  I  just  wanted  to  add  one  further  comment  with 
respect  to  the  Senator's  perceptive  analysis. 

It  may  perhaps  be  because  he  represents  a  frontier  State,  the 
great  State  of  Alaska,  and,  therefore,  comes  to  the  whole  question 
of  economic  development  with  a  fresh  and  positive  approach  that 
he  has  taken  such  a  keen  interest  in  a  sea  level  canal.  Clearly  the 
possibility  of  a  sea-level  canal  and  what  it  may  mean  to  his  own 
State  in  terms  of  its  economic  development  is  of  great  importance. 

I  think  his  analysis  has  shown  it  could  be  of  tremendous  econom- 
ic importance,  not  only  to  Alaska  and  to  this  country,  but  to  the 
entire  world. 

So  it  may  well  be  that,  because  of  the  frontier  spirit  that  comes 
with  representing  a  State  that  is  concerned  about  its  own  economic 
development  and  must  look  at  issues  such  as  this  one  in  terms  of 
what  it  may  represent  for  its  own  economic  development,  the  dis- 
tinguished Senator  has  taken  the  lead  in  pointing  to  the  opportuni- 
ties that  are  contained  in  these  treaties  in  terms  of  developing  a 
sea-level  canal  through  the  Isthmus  of  Panama.  He  appreciates  so 
keenly  the  gowing  barrier  which  the  isthmus  represents,  as 
changes  in  ship  construction  and  shipping  patterns  take  place,  a 
change  shown  so  clearly  in  the  charts  presented  by  the  Senator. 

The  Senator  has  underscored  what  that  growing  barrier  means 
to  his  own  State  and,  indeed,  means  to  our  entire  country.  The 
breaching  of  the  isthmus  at  the  beginning  of  the  century  by  a 
bridge  of  water  was  enormously  important  to  the  commercial  de- 
velopment of  the  United  States.  I  think  it  may  well  be  because  the 
Senator  represents  the  great  State  of  Alaska  and,  therefore,  per- 
ceives the  enormous  economic  implications  of  being  able  to  cross 
freely  the  isthmus  that  he  has  taken  such  an  effective  lead  on  this 
issue  of  the  sea-level  canal. 

Mr.  Gravel.  I  thank  the  Senator  for  his  kind  words. 

There  is  a  brief  story  that  I  think  demonstrates  the  statement 
that  was  just  made.  It  involves  two  young  boys.  One  young  boy 
walks  into  a  room  where  his  father  has  given  him  a  lot  of  toys.  As 
he  looks  at  all  these  toys,  the  blinds  are  drawn  in  the  windows,  and 
the  young  boy  is  very  depressed  and  says,  "It  must  be  raining 
outside.  I  can  t  take  that  bicycle  outside  and  go  ride  the  bicycle. 

Then  there  is  another  young  boy  who  comes  in  a  room,  and  in 
this  room  his  father  has  played  a  cruel  trick  on  him.  The  room  is 
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full  of  manure.  The  young  boy  jumps  into  the  manure  and  is 
pushing  it  aside.  A  person  asks,  "Why  is  he  doing  that?" 

The  young  boy  answers,  *  'There  must  be  a  pony  in  here  some- 
where.'' 

You  can  look  at  it  either  optimistically  or  pessimistically.  I  think 
it  stands  us  in  good  stead  to  look  forward. 
Mr.  Gold  water.  Mr.  President,  will  the  Senator  yield? 
Mr.  Gravel.  I  am  happy  to  yield. 

Mr.  Goldwater.  I  have  listened  to  the  Senator  talk  about  the 
canal  and  refer  to  it  as  a  coming  antique  that  should  be  in  the 
Smithsonian.  I  would  like  to  bring  to  my  colleague's  attention  a 
few  things  about  this  canal,  even  though  it  is  70  years  old.  If  it 
were  built  today,  I  doubt  seriously  that  it  would  be  built  any 
differently.  Many  of  the  gates  have  never  been  out  of  repair  in  70 
years.  They  weigh  more  than  750  tons  apiece.  Damaging  them  by 
explosive  would  be  almost  impossible.  The  gear  ratio  that  operates 
them  is  1,600  to  1.  To  get  at  the  gear  would  require  easier  access 
than  they  have  today. 

Some  improvements  can  be  made  in  the  present  canal.  The  dis- 
tance can  be  shortened,  and  they  are  working  on  that.  Some  of  the 
curves,  some  of  the  islands,  they  have  to  go  around  could  be  elimi- 
nated. In  fact,  they  all  could  be  eliminated.  The  ditch  could  be 
made  1,000  feet  wide  and  300  feet  deep. 

I  was  very  interested  in  the  sea-level  canal,  and  have  been  for 
many  years,  but  it  presents  many  more  problems  than  one  not 
acquainted  with  the  general  area  might  assume. 

To  begin  with,  on  the  Atlantic  side  there  is  about  a  15-foot  tide 
and  on  the  Pacific  side  there  is  a  17-foot  tide.  Contrary  to  what  we 
have  believed  all  our  lives  as  to  water  seeking  its  level,  sea  level  is 
not  the  same  around  the  world.  There  is  a  6-inch  difference  in  the 
two  ends  of  this  canal  relative  to  sea  level,  which  means  that  a  sea- 
level  canal,  except  for  ebb  tide,  would  always  have  a  current 
through  it. 

The  Senator  from  Alaska  is  aware  of  traveling  in  narrow  straits 
and  fjords,  and  he  knows  that  handling  a  boat  in  moving  water,  in 
narrow  confines,  is  very,  very  difficult. 

Even  though  we  made  the  sea-level  canal  a  thousand  feet  wide 
and  with  necessary  depths,  it  would  probably  have  to  be  about  120 
feet  to  take  care  of  the  supertankers.  I  thought  it  could  be  operated 
like  the  Suez  Canal — free  entry  and  free  access.  But  there  would  be 
times  of  the  day  when  ebb  tide  did  not  occur,  when  ships  would 
have  to  stop,  slow  down,  or  be  prevented  from  having  access  or 
egress  because  of  the  locks  that  would  be  needed  to  make  the  flow 
as  low  as  possible  to  maintain  stability. 

Consequently,  the  studies  of  the  sea-level  canal  versus  the  im- 
provement of  the  present  canal — namely,  widening  the  cuts,  deep- 
ening it  somewhat,  adding  another  set  of  locks — looks  to  be  the 
better  bet  right  now.  A  sea-level  canal  can  be  built  in  Panama  or  it 
can  be  built  on  the  border  of  Colombia  in  Panama,  a  less  preferable 
spot,  to  be  sure. 

But  I  just  wanted  to  defend  the  canal.  I  do  not  think  it  is  ready 
for  the  Smithsonian.  I  think  this  canal  will  be  in  operation  many, 
many  more  years.  It  will  require  constant  improvement.  This  is 
one  of  the  things  that  has  bothered  me  about  this  treaty— whether 
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or  not,  whatever  government  it  is,  and  it  has  to  be  another  govern- 
ment, would  be  willing  to  spend  the  money  that  would  be  taken  in 
by  the  tolls  to  constantly  improve  and  constantly  repair  the  canal, 
something  that  has  to  be  done. 

I  wanted  my  colleague  from  Alaska  to  know  that  I  have  been 
looking  into  the  matter  of  sea-level  canal  versus  a  lock  canal  for 
many  years.  I  have  become  convinced  that,  while  we  can  build  a 
sea-level  canal,  we  do  not  eliminate  the  problems  we  now  have 
with  locks  and  gates.  The  speed  of  transit  would  be  improved  a 
little,  not  much,  because  the  sea-level  canal  would  be  a  little 
longer,  not  much. 

Frankly,  I  look  upon  this  as  one  of  the  great  engineering  marvels 
of  the  world,  whether  we  enter  into  the  treaty  or  not. 

After  many  visits  down  there,  looking  at  the  canal  system,  the 
lock  system,  and  the  engineering  of  it,  I  have  become  convinced 
that  if  we  were  to  build  the  same  canal  today,  we  would  build  it 
exactly  as  we  built  it  70  years  ago,  although  we  would  have  better 
equipment  to  engage  in  dredging,  drilling,  and  excavation.  But  the 
canal  still  is  a  marvel  of  engineering. 

I  might  mention  something  we  have  not  heard  too  much  about 
and  which  confronts  the  Panamanian  Government.  We  have  taken 
out  of  the  Culebra  cut  enough  earth  to  equal  a  square  hole  1,600 
feet  on  each  side,  entirely  through  the  earth.  That  is  a  lot  of  dirt, 
and  it  has  cost  a  lot  of  money. 

Again,  my  question  is  as  to  the  ability  and  willingness  of  what- 
ever government  the  country  of  Panama  may  have.  I  think  their 
history  of  instability  is  such  that  I  do  not  believe  they  can  acquire 
the  resistance  to  temptation,  if  that  is  an  easy  way  to  put  it,  when 
the  money  flows  over  the  desk  and  there  are  many  other  things  to 
do. 

I  heard  a  little  discussion  here  about  trying  to  make  a  compari- 
son between  Panama  and  Alaska,  and  I  cannot  buy  that.  Alaska  is 
going  State.  It  has  probably  more  opportunities  ahead  of  it  than 
any  other  State  in  the  Union. 

It  has  more  resources.  It  has  more  of  everything  to  bring  in 
people.  The  question  is,  when  is  it  going  to  happen?  I  do  not  think 
it  will  be  too  far  off. 

However,  Panama  is  a  bankrupt  country — more  than  $2.1  billion. 
When  you  get  down  to  it,  it  goes  up  to  more  than  $7  billion.  There 
is  no  way  in  the  world  that  this  canal,  new  or  antiquated,  ever  can 
provide  any  stimulus  to  the  economy  of  Panama. 

I  thank  the  Senator.  This  is  something  I  wish  I  had  said  before, 
during  the  colloquy,  but  I  would  like  it  a  part  of  the  Record. 

Mr.  Gravel.  Mr.  President,  I  know  of  my  colleague's  interest  in 
this  matter. 

I  think  a  study  should  be  done  so  that  we  can  find  out  what  the 
economics  are  of  a  sea-level  canal,  and  there  should  be  an  update 
of  the  prior  report.  Technical  experts  today  tell  us  they  can  build  a 
sea-level  canal,  my  colleagues'  views  notwithstanding.  So  it  is  no 
big  deal  to  build  another  ditch.  It  is  not  new  technology.  It  is  not 
space-age  technology.  My  colleague  has  been  involved  with  a  lot 
more  sophisticated  things  than  building  a  sea-level  canal  would 
ever  be.  It  is  just  a  question  of  moving  dirt,  and  there  is  some 
thought  as  to  whether  or  not  it  could  be  moved  more  efficiently 
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than  was  the  case  at  the  turn  of  the  century.  I  would  rather  let 
engineers  argue  that  facet  of  it. 

I  merely  say  that  you  could  deepen  the  strait  now  and  cut 
islands  all  you  want.  The  limitation  is  107  feet  through  the  present 
canal.  So,  regardless  of  what  you  do — unless  you  want  to  rebuild 
the  locks,  and  I  do  not  think  that  would  be  the  case. 

But  there  is  no  point  in  having  a  deja  vu  on  a  colloquy  that  took 
place  in  this  Chamber  in  1904,  because  there  was  a  great  debate 
over  whether  we  should  go  sea  level  or  lock,  and  it  was  a  precious- 
ly close  vote,  which  would  have  put  us  in  the  same  position  to 
make  the  same  mistake  the  French  had  made.  But  the  only  way 
you  could  handle  it  with  the  technology  at  the  time  was  to  bridge 
the  isthmus,  and  this  is  a  breach  of  the  iathmus. 

We  debated  that  study,  and  I  hope  it  can  go  forward.  But  I  would 
not  presume  to  stand  here  and  say  that  should  be  done  and  that 
should  be  done.  What  I  am  saying  is  that  what  I  have  discovered  is 
so  unusual  and  revealing  that  I  think  we  should  be  in  a  hurry  to 
study  the  situation  so  that  we  know  what  is  going  on  an  then  act 
accordingly.  I  think  we  can  act  in  an  intelligent  fashion  only  if  we 
approve  these  treaties,  so  that  we  get  the  good  will  of  the  Panama- 
nian people  and  place  everything  in  a  proper  mode  for  the  next 
step. 

Mr.  Laxalt.  Will  the  Senator  yield  for  a  few  questions? 
Mr.  Gravel.  I  am  happy  to  yield. 

Mr.  Laxalt.  There  has  been  reference  made  on  the  floor  from 
time  to  time  to  shrill  political  rhetoric.  Maybe  some  of  us  are 
guilty  of  that  from  time  to  time,  on  both  sides  of  the  aisle,  though  I 
do  not  think  so.  I  might  say  with  reference  to  the  economic  issues 
of  the  canal,  I  have  used  as  a  base  document  the  analysis  of  the 
economic  aspect  that  was  done  recently  by  the  Foreign  Policy 
Institute  as  an  adjunct  to  the  University  of  Pennsylvania. 

Is  the  Senator  familiar  with  that? 

Mr.  Gravel.  No,  I  am  not. 

Mr.  Laxalt.  The  analysis  was  published  recently  in  its  outlet, 
the  Orbis  magazine.  It  was  once  part  of  the  University  of  Pennsyl- 
vania. It  is  a  nonprofit  organization. 

Mr.  Gravel.  It  is  or  was  formerly  a  part  of  the  University  of 
Pennsylvania? 

Mr.  Laxalt.  It  was. 

Mr.  Gravel.  It  is  no  longer  with  the  University  of  Pennsylvania? 

Mr.  Laxalt.  Not  presently,  no.  Now  it  is  a  nonprofit  research 
organization.  Many  of  the  people  formerly  associated  with  it  are 
still  associated  with  it. 

Mr.  Gravel.  Does  the  Senator  have  the  names  or  those  people? 

Mr.  Laxalt.  Yes. 

Mr.  Gravel.  Essentially,  it  is  a  private  organization? 

Mr.  Laxalt.  Essentially,  yes.  They  have  done  work  in  a  great 
many  areas  involving  the  economic  relationship  of  countries — 
Latin  America,  East  Asia,  and  so  forth.  At  any  rate,  they  did  what 
I  thought  was  a  very,  very  impressive  analysis  of  the  whole  canal 
question.  Particularly,  I  was  impressed  with  their  analysis  of  the 
economic  arguments  here  on  the  floor. 

Mr.  Gravel.  Yes. 
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Mr.  Laxalt.  For  a  few  moments,  if  I  may,  rather  than  simply 
print  it  in  the  Record,  I  would  like  to  discuss  it  to  see  what  the 
Senator's  responses  may  be  in  relation  to  their  findings. 

According  to  the  issue: 

Denigrating  arguments  have  also  been  applied  to  the  canal's  economic  role.  It  is 
alleged  that  since  U.S.  intercoastal  trade  now  constitutes  only  3  per  cent  of  all  cargo 
shipped  through  the  canal,  and  since  the  largest  supertankers  and  bulk  carriers  are 
too  big  for  it,  its  importance  has  declined  to  the  point  that  hanging  on  to  it  is  no 
longer  worth  the  political  price.  Moreover,  the  inevitable  escalation  of  canal  operat- 
ing costs  is  supposed  to  exert  a  chilling  effect  on  future  cargo  transits;  presumably, 
cargo  will  be  routed  round  the  capes,  or  shifted  to  transcontinental  rail  and  truck 
routes,  in  arithmetic  proportion  to  each  increase  in  tolls. 

That  has  been  discussed  from  time  to  time  here.  We  do  not  know. 
Mr.  Gravel.  May  I  interrupt? 
Mr.  Laxalt.  Surely. 

Mr.  Gravel.  The  rhetoric  of  what  the  Senator  is  reading  as  part 
of  the  study  is  a  little  strong.  "Denigrating  arguments",  ' 'hanging 
on  to."  It  sounds  more  like  a  political  tract  than  what  we  could  call 
a  scientific  appraisal. 

Mr.  Laxalt.  I  do  not  think  so.  I  stand  on  the  credibility  of  the 
organization. 

Mr.  Gravel.  All  I  can  judge  from  is,  just  as  any  American  can 
judge  from  in  listening  to  our  voices,  are  the  words  these  people 
are  using.  They  sound  like  people  who  are  party  to  the  argument 
rather  than  objective  scientists  rendering  a  judgment.  I  have  not 
been  argumentative.  I  have  just  presented  data. 

Mr.  Laxalt.  And  essentially  that  is  what  this  piece  does. 

Mr.  Gravel.  Do  they  have  data  to  present  to  the  contrary? 

Mr.  Laxalt.  Extensive  data  which  reaches  a  totally  opposite 
conclusion  from  that  the  Senator  from  Alaska  has. 

Mr.  Gravel.  I  would  like  my  colleague  to  go  ahead  and  give  us 
some  of  that  data. 

Mr.  Laxalt.  Reading: 

With  regard  to  vessel,  sizes,  it  is  true  that  increasing  numbers  of  supertankers 
and  bulk  carriers — perhaps  1.000  by  latest  estimate — 

Is  that  about  the  number  the  Senator  has? 
Mr.  Gravel.  One  thousand. 
Mr.  Laxalt.  Yes. 

Mr.  Gravel.  I  do  not  have  it  here. 
Mr.  Laxalt.  Continuing  to  read: 

are  too  wide  or  of  excessive  draft  to  transit  the  canal.  It  is  also  true  that  in  absolute 
figures  the  number  of  commercial  transits  has  begun  to  level  off  and  at  present  is  in 
a  zero-growth  pattern.  Commerical  transits  in  peacetime  rose  from  some  4,000  or 
6,000  annually  in  the  interwar  period  to  11,000  in  the  early  1960s,  and  they  are  now 
stable  at  about  14,000. 

Does  that  reconcile  with  the  Senator's  present  figures? 
Mr.  Gravel.  I  have  1,821  vessels,  aggregating  to  540,000 — I  shall 
have  to  read  them  over. 
Mr.  Laxalt.  Let  me  proceed,if  I  may: 

They  are  now  stable  at  around  14,000  having  reached  the  peak  of  over  15,000  in 
1974. 

Mr.  Gravel.  Would  the  Senator  repeat  what  that  refers  to? 
Mr.  Laxalt.  We  are  talking  about  commercial  transits. 
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Mr.  Gravel.  All  I  have  on  commercial  transits  there  is  the 

projection  that  was  done  

Mr.  Laxalt.  I  understand. 

This  is  important.  This  is  the  point  they  developed: 

During  this  period,  however,  world  cargo  tonnage  has  risen  dramatically  and  with 
it  the  tonnage  transiting  the  canal — from  114  million  long  tons  in  1940  to  over  140 
million  long  tons  in  1975,  with  a  sharp  drop  to  117.4  million  in  1976  after  the  Suez 
Canal  reopened. 

Does  that  roughly  tie  in? 

Mr.  Gravel.  That  is  essentially  what  my  chart  shows. 
Mr.  Laxalt.  Continuing  to  read: 

Clearly,  more  cargo  is  being  carried  in  fewer  and  more  specialized  ships  but  the 
notion  that  his  trend  is  universal  or  will  continue  indefinitely,  is  not  borne  out  by 
projections. 

This  is  the  point  I  tried  to  raise  in  our  earlier  discussion: 

According  to  a  1974  Cornell  University  study,  economies  resulting  from  ship  scale 
are  striking  only  in  the  so-called  bulk  trades,  and  these  more  in  oil  tankers  than  in 
ore  carriers. 

Mr.  Gravel.  When  was  the  study  made  by  Cornell  University? 
Mr.  Laxalt.  1974: 

Except  in  the  case  of  supertankers  that  operate  only  between  the  deep-water  ports 
of  the  Persian  Gulf  and  offshore  discharge  points  in  Europe  and  the  United  States, 
ships  having  a  cargo  capacity  beyond  100,000  dead-weight  tons— 65,000  is  "Pan- 
Max" — 

That  is  the  most  you  can  take  through: 

Encounter  such  severe  restrictions  in  port  and  loading  facilities  as  to  make  their 
size  uneconomical. 

Mr.  Gravel.  Could  I  interrupt? 
Mr.  Laxalt.  Surely. 

Mr.  Gravel.  If  the  analysis  is  based  on  a  Cornell  study  made  in 

1974,  why  has  there  not  been  a  dip  in  the  line  since  1974?  We  have 
all  those  figures  for  3  years  and  that  line  is  marching  straight 
ahead,  regardless  of  what  some  academics  may  be  saying.  They  are 
still  building  them  out  there. 

There  is  an  interesting  difference  between  academics  and  shi- 
powners. Academics  play  with  figures.  The  ship  owners  have  to 
take  the  money  to  the  bank  to  pay  the  bankers.  They  sort  of  design 
things  to  make  them  work  because  if  they  do  not  have  the  money, 
they  cannot  pay  the  bankers.  If  the  people  the  Senator  is  quoting 
are  relying  on  a  study  done  in  1974,  we  have  figures  for  1973,  1974, 

1975,  1976,  and  1977  that  show  their  statement  is  not  very  accu- 
rate. 

Mr.  Laxalt.  I  know,  but  they  are  thinking  in  terms  of  long-term 
projections. 

Mr.  Gravel.  But  when  does  the  prediction  begin  to  take  place? 
three  years,  four  years,  five  years? 

Very  seriously,  the  Senator  is  standing  up  and  saying  he  has  a 
statement  of  some  group  he  says  is  pretty  reasonable,  responsible.  I 
am  willing  to  accept  that.  He  is  saying  the  data  is  based  upon  a 
study.  A  study  is  where  people  make  projections,  develop  scenarios. 
They  may  have  done  that.  All  I  am  saying  is  their  scenarios  have 
not  been  borne  out  by  the  facts. 
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All  I  am  doing  is  standing  here  and  giving  some  figures,  and 
what  the  Senator  from  Nevada  is  trying  to  give  me  in  response  is  a 
scenario  that  never  came  to  pass. 

Mr.  Laxalt.  I  submit  to  the  Senator  from  Alaska  that  this  is  a 
responsible  group,  they  conducted  a  responsible  analysis.  I  shall 
touch  base  with  them.  I  am  certain  they  touched  base  with  mari- 
time operators  and  other  people  in  the  business. 

Mr.  Gravel.  Supposing  they  did  not?  The  Senator  is  standing 
here  saying  they  are  responsible. 

Here  is  another  figure.  The  Senator  said  they  have  given  him  a 
figure  of  1,000  tankers.  There  are  1,563  tankers  that  are  above  the 
tonnage.  So  they  are  half  wrong,  just  on  counting  the  vessels,  never 
mind  any  interpolations.  Then  add  to  that  the  rhetoric  they  were 
using  in  their  report,  and  you  get  something  pretty  suspicious  that 
the  Senator  is  throwing  at  me  right  now. 

Mr.  Laxalt.  Is  the  Senator  characterizing  this  as  being  some 
kind  of  right-wing  rhetoric? 

Mr.  Gravel.  Sounds  that  way.  I  would  even  add  the  word  "radi- 
cal" right-wing  rhetoric.  It  smells  that  way,  it  sounds  that  way,  it 
tastes  that  way,  so  there  is  a  reasonable  chance  it  may  be  that 
way:  radical  right-wing  rhetoric. 

Mr.  Laxalt.  The  Senator  from  Alaska  should  remember  on  this 
type  of  characterization  not  to  paint  with  that  brush  quite  so 
broadly.  I  have  no  problem  with  right-wing  rhetoric  or  the  rest  of 
it. 

Mr.  Gravel.  Does  the  Senator  know  why  I  feel  a  little  strongly 
about  it?  When  I  went  home,  I  had  an  unusual  situation. 

I  went  to  a  TV  station,  as  is  common  for  Members  of  the  Senate, 
to  report  to  my  people.  I  found  out  that  the  owner  of  the  TV 
station  received  a  communication  from  somebody  outside.  I  am 
sure  that  the  radical  right-wing  community  had  nothing  to  do  with 
this;  it  just  happened.  This  communication  was  addressed  to  CBS 
Network  TV  Management,  Juneau,  Alaska.  It  was  from  Gabriel  V. 
Dodd,  who  lives  at  New  Hampshire  Lane,  Hinsdale,  111. 

It  starts  out: 

NBC  plus  CBS  in  Juneau,  Alaska,  open  letter  to  Senator  Gravel. 

He  did  not  even  have  the  dignity  to  send  it  to  me.  I  have  not  yet 
found  out  how  many  thousands  there  are,  if  there  are  any,  in 
Alaska. 

I  am  merely  trying  to  make  the  case  why  I  may  sometimes  get  a 
little  tense,  a  little  emotional,  about  the  radical  right  of  this  coun- 
try. Let  me  give  an  indication  of  a  communication  sent  to  the  TV 
stations  in  Alaska: 

After  hearing  your  stunning  anti-American  speech  on  the  Senate  floor  on  Febru- 
ary 9  during  the  Panama  Canal  Treaty  debate,  I  am  simply — 

And  it  has  underlined  here  in  caps: 

Shocked,  with  deep  resentment.  I  protest.  I  am  100  percent  sure  you  did  not 
reflect  your  constituents'  views,  but  merely  presented  your  personal  ideology,  feel- 
ings, and  general  anti-U.S.  attitude. 

I  want  to  tell  you  I  do  not  have  an  anti-United  States  attitude.  I 
love  my  country  as  much  as  anybody  else  and  I  resent  people 
telling  me  that  I  have  an  anti-United  States  attitude  or  spreading 
those  kinds  of  lies  and  garbage  in  my  constituency. 
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So,  I  want  to  put  everybody  on  notice  in  this  debate  that  I  am 
going  to  be  very  intense  and  this  is  just  the  beginning,  because  I 
think,  as  Members,  we  can  stand  here  and  say  we  are  not  party  to 
that.  Well,  when  you  take  their  money  and  board  an  airplane  and 
go  out  and  do  the  same  thing,  you  are  party  to  it. 

And  I  do  not  carry  any  personal  animosity,  because  I  have  deep 
affection  for  my  colleague  from  Nevada,  but  the  money  that  went 
for  this  is  coming  from  the  same  coffers  that  paid  for  the  Truth 
Squad  and  paid  for  a  lot  of  other  stuff,  and  I  resent  it  as  an 
American.  I  resent  it  as  a  person  who  enlisted  in  the  service.  I  just 
plain  resent  it:  I  am  not  anti-American.  I  hold  some  strong  views 
and  I  happen  to  think  it  is  pro-American  to  want  my  country  to 
look  good  in  the  world.  That  is  what  I  want.  I  want  my  country  to 
be  just  and  to  look  like  it  is  just.  And  I  resent  people  going  to  my 
constituency  and  peppering  it  with  this  kind  of  garbage. 

And  so  I  apologize  personally  to  my  colleague  if  there  has  been 
any  personal  offense.  I  never  meant  any.  I  have  a  lot  of  personal 
regard  for  him  and  I  do  not  associate  him  with  these  kinds  of 
letters,  but  I  think  he  will  understand  why  I  am  like  the  Senator 
from  Alabama,  who  stood  on  this  floor  and  was  a  little  hesitant 
about  Members  talking  so  much  about  Alabama. 

And  I  could  understand  why  he  might  be  a  little  bit  upset  about 
being  so  intense.  Are  you  being  peppered  by  the  proponents  of 
truth  in  your  State  with  a  lot  of  garbage?  I  ask  you,  if  you  picked 
up  any  of  this  stuff  assaulting  you? 

Mr.  Laxalt.  I  get  my  share  of  mail. 

Mr.  Gravel.  This  is  obviously  a  mimeographed  track.  This  is 
obviously  a  put-up  job.  This  obviously  has  nothing  to  do  with  the 
merits  of  the  issue.  You  know,  if  we  are  going  to  spend  the  money, 
let  us  spend  it  on  some  stuff  that  is  going  to  be  appreciated,  not 
this. 

Mr.  Laxalt.  Can  we  go  back  to  the  merits? 

Mt.  Gravel.  I  would  love  to  go  back  to  the  merits. 

Mr.  Laxalt.  Let  me  continue  with  the  reading  of  the  article: 

General-cargo  vessels,  now  increasingly  specialized  as  a  result  of  the  container 
revolution,  are  also  growing  in  average  size,  and  in  fact  the  largest  vessels  to  transit 
the  canal  to  date  have  been  the  British-registered  container  ships  Tokyo  Bay  and 
Kowloon  Bay  (950-foot  length  and  105-foot  beam).  But  at  least  in  the  liner  trade 
these  vessels  may  now  be  reaching  their  own  ultimate  size,  limited  as  they  are  by 
today's  gantry-equipped  port  facilities  and  turnaround  time,  since  assemblage  of 
container  cargo  appropriate  for  each  scheduled  voyage  becomes  progressively  more 
complicated  the  larger  the  vessel.  The  new  classes  of  medium-size  container  ships, 
automated  bulk  carriers  and  barge-carrying  LASH  vessels  are  still  comfortably 
within  "Pan-Max,"  while  the  few  remaining  passenger  vessels,  now  exclusively  in 
luxury  cruise  service,  have  shrunk  dramatically  from  the  record  dimensions  of  the 
interwar  period.  As  technology,  rather  than  size,  becomes  the  key  to  shipping 
modernization  for  all  but  the  bulk  trades,  turnaround  time  will  become  more  crucial 
than  ever.  Scale  limitations  may  provide  an  argument  for  enlarging  and  moderniz- 
ing the  canal,  but  they  hardly  support  doing  away  with  it. 

From  the  standpoint  of  U.S.  trade,  closure  of  the  canal  could  have  catastrophic 
consequencies  on  shipping  costs,  especially  fuel.  Seventeen  per  cent  of  U.S.  ocean- 
borne  commerce  passes  through  the  canal,  and  70  per  cent  of  all  ships  transiting  the 
canal  have  the  United  States  as  their  destination. 

Mr.  Gravel.  What  was  that  last? 

Mr.  Laxalt.  Seventy  percent  of  all  ships  transiting  the  canal 
have  the  United  States  as  their  destination. 
Mr.  Gravel.  Thank  you. 
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Mr.  Laxalt.  All  right. 

Mr.  Gravel.  In  other  words,  about  a  third  do  not. 
Mr.  Laxalt  [continuing  to  read]: 

Shipping  costs  of  exports  and  imports  now  amount  to  $3  billion  a  year.  Even  if 
these  figures  were  halved  to  reflect  U.S.  exports  alone,  the  effect  of  a  sudden  rise  in 
export  costs  on  the  U.S.  trade  balance  would  be  drastic.  Additionally,  most  of  the 
canal's  cargo  is  in  bulk  commodities:  in  1975  coal  and  coke  represented  18  per  cent 
of  the  tonnage;  petroleum  products,  17  per  cent;  grain  13  per  cent;  and  ores,  9.5 
percent.  Eastern  coal  and  western  oil,  carried  in  conventional-size  bulk  carriers,  are 
now  the  canal's  most  important  shipments.  If  as  predicted,  North  Slope  Alaskan  oil 
creates  a  glut  on  the  West  Coast  at  the  same  time  that  fuel  shortages  worsen  on  the 
East  Coast,  the  canal  will  play  a  vital  equalizing  role  for  domestic  energy  prices.  It 
has  recently  been  reported  that  Standard  Oil  of  Ohio  and  other  North  Slope  produc- 
ers are  already  programming  medium-sized  tankers  (maximum  of  60,000  dead- 
weight tons). 

I  am  preaching  to  the  choir  here  in  talking  to  the  Senator  from 
Alaska.  I  know — 

To  use  the  Panama  Canal,  at  least  until  West  Coast  refineries  are  converted  to 
process  the  high-sulfur  Alaskan  crude,  or  until  new  pipelines  are  built  to  supply  the 
Middle  West  and  New  England. 

The  canal  is  even  more  important  to  other  countries  than  to  the  United  States — 
though  why  this  should  be  an  argument  against  continued  U.S.  control  is  not  clear. 
Cargo  tonnage  is  expected  to  reach  160.3  million  in  1980  and  184.9  million  in  1985, 
most  of  it  in  commodities. 

Now,  this  presents  a  substantial  disparity  from  the  figures  previ- 
ously submitted  by  the  Senator  from  Alaska  to  the  Senate. 

Mr.  Gravel.  Where  is  the  disparity?  Show  one  statement  you 
have  just  read  there  that  has  a  disparity  from  the  charts  I  have 
here. 

Mr.  Laxalt.  Unless  I  misread  your  statement,  Senator  Gravel, 
the  figures  I  am  looking  at  seem  quite  different.  Is  that  what  your 
chart  shows? 

Mr.  Gravel.  I  say  that  the  figures  you  are  quoting  are  the  same 
figures  we  have  on  my  chart.  What  you  are  reading  is  exactly  what 
we  found  when  we  were  looking  to  try  to  put  this  puzzle  together. 
What  you  just  read  is  a  compendium  of  figures  I  am  sure  no  one 
understood. 

What  I  am  saying  here  is  that  in  1966,  90  percent  of  the  world 
maritime  fleet  in  tonnage  could  go  through  the  Panama  Canal.  In 
1977,  only  42  percent.  And  in  the  year  2000,  it  will  be  7.64  percent. 
You  have  not  said  one  single  word  to  dispute  or  refute  what  I  have 
laid  down.  You  have  just  read  a  bunch  of  throwaway  comments. 

Mr.  Laxalt.  All  I  am  trying  to  do  is  take  this  comment,  compare 
it  with  your  analysis,  and  see  what  points  of  departure  we  have.  I 
am  trying  to  determine  if  we  are  apart  in  our  analysis,  or  not.  All  I 
am  trying  to  do  is  go  through  these  figures.  Believe  me,  it  is  as 
boring  to  me  as  to  you. 

Mr.  Gravel.  I  apologize.  May  I  state  my  question  to  you?  I  do 
not  see  any  of  your  figures  that  are  at  variance  with  anything  that 
I  have  presented. 

Mr.  Laxalt.  All  right: 

Cargo  tonnage  is  expected  to  reach  160.3  million  in  1980. 
That  ties  in  with  your  projections,  is  that  correct? 


2343 


Mr.  Gravel.  Well,  I  do  not  have  it  extended  here,  but  all  right. 
Is  that  what  it  comes  to?  The  Senator's  figures  are  correct,  I  am 
sure. 

Mr.  Sarbanes.  Mr.  President,  if  the  Senator  will  yield,  he  has  a 
chart  which  shows  a  1980  projection  of  160.3  million  tons,  and  the 
Senator  from  Alaska  put  it  at  about  160  million  tons  of  cargo. 
What  was  the  difference? 

Mr.  Laxalt.  We  used  a  1980  projection  which  shows  an  expected 
decrease  to  about  160  million  tons  in  1980. 

Mr.  Sarbanes.  That  jibes  with  the  chart  of  the  Senator  from 
Alaska. 

Mr.  Laxalt.  All  right.  Now,  194.8  million  in  1985;  does  that  jibe 
with  your  projection? 

Mr.  Gravel.  We  have  not  carried  it  through.  It  is  in  the  raw 
data.  I  will  stipulate  with  the  Senator. 

Mr.  Laxalt  [continuing  to  read]: 

Latin  American  commerce  is  vitally  dependent  on  the  canal:  77  per  cent  of 
Nicaragua's  trade,  50  per  cent  of  Ecuador's,  41  per  cent  of  Peru's. 

Mr.  Gravel.  I  agree  with  all  that. 
Mr.  Laxalt  [continuing  to  read]: 

and  32.5  per  cent  of  Colombia's  passes  through  it. 

Are  those  percentages  essentially  correct? 
Mr.  Gravel.  I  have  just  accepted  them. 

Mr.  Laxalt.  "And  petroleum  shipments  to  the  U.S.  Gulf  and 
East  coasts  from  the  West  coast  of  South  America  are  a  particular- 
ly important  factor." 

Mr.  Gravel.  Say  that  again. 

Mr.  Laxalt.  "And  the  petroleum  shipments  to  the  U.S.  Gulf  and 
East  coasts  from  the  West  coast  of  South  America  are  a  particular- 
ly important  factor."  We  have  no  particular  disagreement  on  that. 

Mr.  Gravel.  Yes. 

Mr.  Laxalt.  To  continue: 

But  the  canal  is  also  a  life  line  for  Japan  and  of  other  countries  of  the  Pacific. 

Mr.  Gravel.  Correct. 
Mr.  Laxalt.  And  then: 

Forty-two  percent  of  all  westbound  canal  tonnage  is  destined  for  Japan,  and 
twenty-three  percent  of  all  eastbound  tonnage  originates  there.  Coal  and  coke 
shipments  dominate  cargo  movements  through  the  canal,  and  in  1945  some  92 
percent  of  these  shipments  were  destined  for  the  Japanese  steel  industry.  One  can 
imagine  the  crippling  effect  of  a  sudden  closure  on  the  Japanese  economy,  with  its 
precarious  trade  balance. 

We  do  not  disagree  on  that. 

Mr.  Gravel.  I  would  disagree,  because  there  have  been  studies 
made  by  the  Panama  Canal  Company,  and  the  studies  show  that 
for  a  10-year  period  if  you  abruptly  close  the  canal,  it  would  prob- 
ably cost  the  world  economy  about  $100  million.  That  would  mean 
our  share  of  that  would  be  about  $33  million.  In  a  $2  trillion 
economy,  I  do  not  know  anybody  who  would  feel  it.  So  when  the 
study  says  this  is  important,  they  really  are  very  much  overexag- 
gerating  the  importance  of  the  closure  of  the  canal  to  Japan  or  the 
United  States. 

Mr.  Laxalt.  Let  us  complete  the  few  remaining  points  left: 
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The  toll  system  relates  to  this  trade  picture.  In  1913,  when  the  canal  opened,  tolls 
were  set  at  a  low  figure. 

You  indicated  that — 

There  were  recomputed  at  $0.90  per  ton  in  1938  and  have  been  raised  three  times 
since  then — by  19.7  percent  in  1974  and  by  recomputations  amounting  to  increases 
of  19  percent  and  20  percent  in  May  and  November  1976,  respectively.  Whether 
these  increases  are  too  low  or  too  high  in  light  of  worldwide  inflation  and  a 
catastrophic  rise  in  shipping  costs  has  been  a  matter  of  lively  dispute.  A  study  by 
the  U.S.  Maritime  Administration  dated  May  15,  1976,  indicates  that  there  are 
definite  limits  beyond  which  tolls  cannot  be  raised  without  risking  serious  shrinkage 
in  revenues,  especially  those  coming  from  the  commodity  trade. 

Mr.  Gravel.  Yes. 

Mr.  Laxalt.  To  continue: 

Only  the  remarkable  growth  in  tonnage  transiting  the  canal,  coupled  with  techno- 
logical improvement,  has  permitted  maintenance  of  a  relatively  constant  toll  rate. 
Until  5  years  ago,  the  canal  broke  even  as  an  operating  concern  and  actually 
showed  an  annual  profit,  even  after  deduction  of  the  rental  payment  to  Panama  of 
$2.3  million  a  year.  But  the  cost  of  operating  the  canal  is  now  about  $250  million 
annually  and  there  was  a  deficit  of  $11.8  million  in  FY  1974  and  $8.2  million  in  FY 
1975.  Toll  revenues  and  credits  only  accounted  for  $143  million  in  1975,  another  $87 
million  coming  from  supportive  services,  and  the  two  most  recent  increases  were 
deemed  necessary  to  offset  an  anticipated  deficit  of  $36.5  million  from  July  1975  to 
October  1977.  Since  enactment  of  the  Panama  Canal  Reorganization  Act  of  1950, 
significant  elements  of  the  true  maintenance  costs  of  both  canal  and  zone  had  been 
defrayed  by  the  U.S.  Government  under  other  budgetary  headings.  For  40  years  the 
Panama  Canal  has  been  a  well-run,  low-cost  enterprise,  responsibly  administered 
and  heavily  subsidized  by  the  United  States  on  behalf  of  the  world  community. 

Mr.  Gravel.  I  do  not  buy  that.  I  will  be  happy  to  yield  the  floor 
whenever  the  Senator  wants  recognition,  but  I  do  not  think  he  is 
adding  to  the  colloquy  with  me  on  the  subject.  We  do  not  have  to 
go  through  this  group  of  Pennsylvanians  he  has  there.  The 
Panama  Canal  spent  good  money  with  a  Palo  Alto  firm  to  do  a  lot 
of  these  analyses  and  studies.  I  think  their  studies  are  better  than 
what  the  Senator  has  right  there.  He  is  free  to  read  that,  but  I 
would  like  to  disengage  myself. 

Mr.  Laxalt.  That  would  be  satisfactory.  I  just  have  one  more 
paragraph. 

Mr.  Gravel.  I  would  be  happy  to  respond  to  it  and  I  will  restate 
just  in  closing  there  is  nothing  the  Senator  has  read  that  appears 
at  variance  in  numbers  with  what  I  have  presented.  I  think  what 
the  Senator  is  reading  is  a  lot  of  editorial  comment,  but  he  is 
privileged  to  do  that. 

I  have  presented  to  the  Senate,  in  my  capacity  as  a  Member  of 
this  body,  some  very  unusual  figures.  Either  those  figures  wash  or 
they  do  not  wash.  If  they  do  wash,  then  I  hope  the  people  who  are 
on  the  other  side  of  the  aisle  might  reexamine  their  position  with 
respect  of  these  treaties.  If  there  is  ever  a  time  to  do  it,  it  is  now. 
We  are  not  talking  about  emotion.  We  are  talking  about  the  future 
economic  well-being  of  the  United  States  and  the  peoples  of  this 
world,  I  want  to  thank  my  colleague  for  his  patience. 

Mr.  Laxalt.  The  only  point  I  want  to  make  in  summarizing  this 
discussion  is  the  fact  that  the  one  pertinent  point  I  find  to  be  of 
great  value  in  this  analysis,  whether  or  not  it  is  correct,  is  the 
projected  tonnage  in  1985  of  184.9  million  tons.  That  would  indicate 
a  trend  toward  increasing  tonnage  coming  through  the  canal  as 
opposed,  I  think,  to  the  thrust  of  the  Senator's  discussion  here  that 
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gradually,  almost  from  this  point  on,  we  are  going  to  have  a 
reduced  tonnage. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Gravel.  I  yield. 

Mr.  Sarbanes.  I  listened  earlier  to  the  Senator  from  Alaska  and 
now  this  statement  which  has  just  been  read.  I  see  no  inconsistency 
between  them.  The  Senator  from  Alaska  did  not  say  the  canal  has 
no  utility.  He  was  very  careful  in  response  to  questions  not  to  say 
that  the  number  of  transits  in  absolute  terms,  or  the  amount  of 
tonnage,  would  decrease.  The  number  of  transits  did  decrease  in 
recent  years  but  it  is  now  going  up  a  little  bit.  The  amount  of 
tonnage  has  increased  a  little  bit  in  recent  years.  It  is  fair  to 
assume  that  this  will  continue  to  happen.  Therefore,  the  point  is 
not  that  the  canal  is  without  any  utility. 

The  point  which  the  able  Senator  from  Alaska  made,  and  it  is  an 
extremely  important  point,  was  that  he  pointed  out  in  light  of 
recent  ship  construction  that  more  and  more  of  the  world's  tonnage 
will  not  be  able  to  make  use  of  the  Panama  Canal.  He  pointed  out 
in  one  of  his  charts  that  in  1966,  90  percent  of  the  world's  tonnage 
could  go  through  the  Panama  Canal.  Today  the  figure  of  the 
world's  tonnage,  given  ship  construction  trends  which  have  taken 
place,  which  can  go  through  the  canal  is  42  percent. 

The  Senator  from  Nevada  cited  a  1973  or  1974  study  which 
suggested  that  this  trend  in  ship  construction  was  turning  around. 
That  apparently  is  right  out  of  the  report  he  is  reading. 

The  Senator  from  Alaska  pointed  out  that  his  figures  over  the  4 
years,  since  1973,  from  1973  to  1977,  showed  that  still  to  be  con- 
tinuing. 

One  does  not  have  to  argue  that  the  canal  is  without  utility,  to 
appreciate  the  thrust  of  the  point  which  the  Senator  from  Alaska 
has  made  very  ably,  which  is  that  in  the  total  picture  of  the  world's 
shipping  community,  the  isthmus  is  becoming  more  and  more  of  a 
barrier  to  transit  because  more  and  more  ships  are  not  able  to  use 
the  canal.  More  importantly  than  the  number  of  ships  is  what  it 
represents  in  terms  of  tonnage. 

Mr.  Laxalt.  Precisely. 

Mr.  Sarbanes.  More  and  more  of  the  world's  tonnage  is  not 
going  to  be  able  to  transit  the  Panama  Canal.  That  is  why  he 
attaches  such  importance  to  the  possibility  of  constructing  a  sea- 
level  canal  which  would  then  open  up  the  isthmus  to  this  tonnage 
and  restore  the  position  which  it  occupied  earlier  as  an  artery  of 
commerce  available  to  all  the  ships  at  sea. 

I  see  no  consistency  between  the  statement  that  the  Senator 
from  Alaska  has  made  and  the  statement  which  has  been  read. 

Mr.  Laxalt.  Will  the  Senator  yield? 

Mr.  Sarbanes.  Surely. 

Mr.  Laxalt.  The  problem  is  simply  one  of  the  premise  on  which 
we  will  enter  into  these  various  projections.  If  you  adopt  the  prem- 
ise indicated  by  the  Senator  from  Alaska,  as  described  by  the 
Senator  from  Maryland,  then  we  have  reached  the  point  where  we 
will  have  larger  and  larger  vessels,  and  it  may  well  be  that  Senator 
Gravel's  disturbing  projections  that  we  will  only  have  7.4  percent 
of  the  world  tonnage  going  through  that  canal  in  the  year  2001  is 
accurate. 
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Mr.  Sarbanes.  You  do  not  have  to  adopt  that  projection. 
Mr.  Laxalt.  I  am  not  going  to. 

Mr.  Sarbanes.  You  can  reject  that  projection.  What  you  must 
adopt  are  the  existing  facts  which  show  we  have  dropped  in  10 
years,  in  11  years,  from  1966  to  1977,  from  90  percent  of  the  world's 
tonnage  being  able  to  transit  the  Panama  Canal  to  42  percent  of 
the  world's  tonnage. 

What  the  Senator  from  Alaska  then  did  was  to  project  out  until 
the  end  of  the  century  that  trend  at  one-third  the  rate,  as  I  under- 
stand it,  is  that  correct,  I  ask  the  Senator? 

Mr.  Gravel.  That  is  very  correct. 

Mr.  Sarbanes.  He  projected  out  that  trend,  not  at  the  same 
trend  from  1966  to  1977;  he  did  a  very  conservative  thing  and 
projected  it  out  at  one-third  the  trend  line,  and  that  is  where  the 
end  of  the  century  figure  comes  from. 

Now,  the  Senator  from  Nevada  can — I  think  it  is  reasonable  to 
come  in  and  say,  "Well,  I  am  not  going  to  accept  that  projected 
trend  line" — come  up  with  a  different  figure.  But  the  thing  that  he 
cannot  refute  is  the  factual  statement  that  in  1966  90  percent  of 
the  world's  tonnage  could  transit  the  Panama  Canal,  and  that  in 
1977,  because  of  the  nature  of  ship  construction,  with  the  large 
carriers,  only  42  percent  of  the  world's  tonnage  can  transit  the 
Panama  Canal. 

That  is  not  a  projection,  that  is  a  factual  statement.  Does  the 
Senator  challenge  that? 

Mr.  Laxalt.  No,  I  do  not  challenge  that.  That  is  not  my  problem. 
Let  me  make  my  situation  clear  here  once  again.  If  we  are  indulg- 
ing in  an  exercise  now  that  is  going  to  result  in  turning  over  a 
facility  to  that  little  country  with  7  percent  business,  as  has  been 
indicated  by  these  projections,  it  is  going  to  be  a  very  inequitable 
result. 

I  do  not  agree  with  the  premise  because  the  premise  necessarily 
has  to  be  conditioned  upon  the  trends  that  have  been  established  in 
the  last  10  years. 

The  question  is  whether  or  not  the  Cornell  survey  may  be  right. 
Now  that  survey  is  bottomed  on  the  fact  that  the  larger  vessels  for 
economic  and  technological  reasons  are  now  passe;  that  we  reach  a 
plateau.  We  are  going  back  to  smaller  vessels.  If  that  premise  is  all 
right,  and  if  that  premise  is  reasonably  correct,  then  we  have  a 
totally  diferent  picture  than  that  which  has  been  displayed  on  the 
charts. 

Mr.  Gravel.  My  colleague  certainly  does  not  want  to  embarrass 
Cornell.  If  they  made  a  study  in  1973  that  the  Senator  is  now 
reaching  back  to  rely  upon,  and  1974,  1975,  1976,  and  1977  have  not 
borne  out  that  study — you  can  use  that  argumentation — but  if  I 
were  an  alumnus  of  Cornell  I  would  be  embarrassed  for  you  to 
stand  up  and  do  it. 

Mr.  Laxalt.  No,  not  necessarily  at  all  because,  first  of  all  

Mr.  Gravel.  How  can  you  hang  onto  a  study  that  has  been 
proven  wrong  for  at  least  the  5  ensuing  years? 

Mr.  Laxalt.  It  has  not  been  proven  wrong  at  all  because  I  do  not 
know  at  this  point,  and  I  will  check  it  out,  when  they  were  going  to 
maximize  out  on  the  top  of  tonnage  that  was  going  to  be  created 
during  the  10-year  period. 


2347 


Mr.  Gravel.  There  is  no  deviation  in  the  line  at  all  in  1973,  1974, 
and  1975.  It  is  a  pretty  straight  line. 
Mr.  Laxalt.  I  understand  that. 

Mr.  Gravel.  In  fact,  on  the  oil  tonnage  there  has  been  an  in- 
crease in  that  period. 

Mr.  Laxalt.  I  raise  the  report  and  survey  for  one  purpose  and 
one  purpose  only,  Senator  Gravel.  They  may  be  right,  and  if  they 
are  right  you  are  dead  wrong.  Only  time  will  tell  because  the 
Cornell  survey  

Mr.  Gravel.  Before  you  even  allude  to  my  being  dead  wrong  you 
had  better  have  them  trot  in  her  with  some  figures,  because  all  you 
have  got  is  a  dated  study,  and  I  have  gone  to  a  lot  of  effort  to  do 
this. 

Mr.  Laxalt.  I  understand. 

Mr.  Gravel.  I  am  not  going  to  be  put  down  on  some  figures  in 
1973.  We  have  some  1977  data.  Do  not  trot  out  something  like  that, 
but  just  look  at  this  other  chart  we  have.  In  the  period  of  1971  to 
1975,  that  whole  period,  we  went  from  66  percent  of  the  new 
tankers  over  70,000  deadweight  tons  to  66.7  percent.  So  not  only 
were  their  projections  wrong  but  they  were  going  in  the  wrong 
direction,  because  thee  has  been  a  0.7-percent  increase  in  that 
same  period  of  time. 

I  would  not  even,  from  your  point  of  view,  rely — go  do  some 
research  overnight  and  come  back.  I  do  not  want  to  really  put  my 
data  up  to  a  study  that  we  do  not  know  anything  about.  It  is  a  1973 
study. 

Mr.  Laxalt.  I  may  to  the  Senator  from  Alaska,  as  I  indicated  at 
the  beginning  of  this  discussion,  I  raised  these  points  for  one  pur- 
pose and  one  purpose  only,  and  that  is  to  define  as  nearly  as  we 
could  the  points  of  difference,  and  we  have  done  that.  We  have 
done  that  in  terms  of  the  projections  of  the  use  of  the  tonnages  of 
the  canal,  and  we  have  done  it  in  terms  of  the  type  of  vessels  that 
are  going  to  be  manufactured.  That  was  the  only  purpose. 

Mr.  Gravel.  I  respectfully  disagree.  My  colleague  was  trying  to 
concludes  and  rest  his  case  on  the  fact  that  there  is  a  Cornell 
University  study  out  here  that  says  I  am  wrong. 

The  study  does  not  say  that,  I  do  not  think  you  have  read  the 
study,  I  have  not  read  the  study.  You  are  quoting  from  some  people 
who  say  they  read  the  study,  and  now  you  are  trying  to  make  the 
argumentation  that  it  is  a  great  study. 

All  I  say  is  I  cannot  wait  until  someday;  I  have  looked  at  the 
result  of  the  years  the  Senator  is  talking  about,  and  the  trend  has 
been  affirmative,  exactly  what  I  am  projecting.  So  you  now  come 
back  with  some  other  ammunition,  but  I  am  not  going  to  buy  

Mr.  Laxalt.  I  will. 

Mr.  Gravel.  I  am  going  to  state  so  here,  so  that  the  American 
public  knows  I  am  not  buying  it.  It  does  not  even  come  close  in 
argumentation  to  what  I  have  presented. 

Mr.  Laxalt.  Senator  Gravel,  I  now  know  what  the  points  of 
difference  are.  I  will  go  back  to  the  sources  of  the  people  who  have 
been  working  in  this  field,  and  as  quickly  as  they  have  been  devel- 
oped and  brought  current,  so  I  will  not  have  to  ask  them  a  hundred 
questions,  I  can  ask  them  two  or  three,  and  we  will  resume  this 
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discussion  again  on  the  floor  of  the  Senate  when  I  have  more 
current  figures. 

Mr.  Gravel.  I  think  my  colleague,  and  I  think  that  is  the  way  to 
approach  it  because  I  am  sure  what  I  have  here  is  going  to  be 
thoroughly  examined  by  a  lot  of  people  in  this  country,  and  if  I  am 
proven  wrong  that  is  one  thing.  But  I  will  not  accept  a  1-percent,  2- 
percent  difference.  I  present  these  figures  to  the  difference.  I  pre- 
sent these  figures  to  the  best  of  our  ability,  with  possibly  a  5-  to  10- 
percent  latitude.  Even  if  that  is  the  case  I  think  these  figures  are 
shocking. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield  just  on  that 
point? 

Mr.  Gravel.  I  would  be  happy  to  yield. 

Mr.  Sarbanes.  I  want  to  make  the  observation  that  it  is  not 
necessary  to  project  out  to  the  end  of  the  century  a  particular 
trend  line  for  the  case  which  the  Senator  from  Alaska  has  made 
based  on  existing  facts  being  an  extremely  strong  one.  The  existing 
fact  is  that  we  have  gone  in  11  years,  from  1966  to  1977,  from  a 
situation  in  which  90  percent  of  the  world's  tonnage  could  transit 
the  Panama  Canal,  to  a  situation  at  the  end  of  1977,  only  42 
percent  of  the  world's  tonnage  can  transit  the  Panama  Canal. 

The  Senator  made  some  very  conservative  projections  but  it  is 
not  necessary  to  move  with  the  projections.  Just  take  the  facts.  The 
facts  are  that  more  than  half  of  the  world's  tonnage  cannot  now 
move  through  the  Panama  Canal.  It  is  on  that  basis  that  the 
Senator  has  made  his  very  strong  argument  for  the  sea-level  canal. 
That  does  not  minimize  the  continued  utility,  in  my  view  at  least, 
of  the  existing  canal  with  respect  to  those  ships  and  that  tonnage 
which  can  transit  the  Panama  Canal.  In  other  words,  you  have  a 
growth  of  trade  and  you  continue  to  have  ships  that  can  move 
through  the  canal  and  make  use  of  the  canal  and,  therefore,  I 
think  you  can  project  out  a  use  of  the  canal  that  is  important  and 
will  be  productive  in  terms  of  revenues  even  within  that  more 
limited  category. 

The  only  point  the  Senator  from  Alaska  has  been  trying  to  make 
is  that  there  is  an  opportunity  here  with  a  sea  level  canal  through 
the  isthmus  to  open  up  transit  to  all  of  the  world's  tonnage,  where- 
as at  the  present  time  transit  through  the  canal  is  limited  to  less 
than  half  of  the  world's  tonnage. 

Now,  the  canal  is  important  to  that  tonnage  that  can  make 
effective  use  of  the  canal,  and  I  do  not  minimize  that  aspect  of  this 
matter.  But  I  think  the  point  made  by  the  Senator  from  Alaska  has 
a  great  deal  of  validity  and  no  facts  have  been  brought  up  which 
would  in  any  way  undercut  or  refute  the  analysis  the  Senator  has 
submitted. 

Mr.  Stevens.  Mr.  President,  will  the  Senator  yield? 
Mr.  Gravel.  I  am  happy  to. 

Mr.  Stevens.  It  seems  to  me,  with  due  respect  to  my  colleague, 
that  the  whole  point  of  this  presentation  misses  the  fact  that  that 
tonnage  was  not  designed  to  go  through  the  canal  in  the  beginning. 
The  Senator  still  is  not  talking  about  numbers;  he  is  talking  about 
tonnage. 

One  of  these  new  vessels  is  the  size  of  five  that  are  carrying  our 
oil  through  the  canal  now.  Those  vessels  still  must  go  through  the 
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canal  to  carry  our  oil,  and  you  are  not  going  to  get  anything  bigger 
than  60,000  tons  to  take  through  there  carrying  our  oil  until  you 
build  another  canal,  which  is  another  subject. 

Mr.  Gravel.  I  would  like  to  thank  my  colleague  

Mr.  Stevens.  This  new  tonnage  was  not  designed  to  go  through 
the  canal.  It  is  immaterial  to  the  canal  issue  totally  because  it  was 
never  intended  to  go  through  the  canal. 

The  trouble  is,  that  was  not  built  to  go  through  the  canal;  it  will 
remain  in  the  fleet  or  at  least  another  40  years.  I  do  not  see  how 
we  can  possibly  judge  the  adequacy  of  the  Panama  Canal  treaties 
on  the  basis  of  tonnage  that  was  not  built  to  use  the  canal  in  the 
first  instance. 

(Mr.  Glenn  assumed  the  chair.) 

Mr.  Gravel.  I  want  to  stand  here  and  thank  my  colleague  deeply 
and  sincerely  for  informing  us  that  the  canal  architects  who  de- 
signed the  supertankers  knew  that  they  would  not  go  through  the 
canal.  I  want  to  thank  my  colleague  for  bringing  this  information 
to  this  body. 

Mr.  Goldwater.  Will  the  Senator  from  Alaska  yield? 
Mr.  Gravel.  I  am  happy  to. 

Mr.  Goldwater.  I  subscribe  to  what  the  senior  Senator  from 
Alaska  said.  These  large  ships,  ranging  up  to  500,000  tons,  were 
never  designd  to  sail  the  routes  taken  through  the  canal. 

Mr.  Gravel.  It  is  quite  obvious  

Mr.  Goldwater.  Just  a  moment,  please. 

Mr.  Gravel.  That  is  the  way  they  were  designed. 

Mr.  Goldwater.  They  were  designed  to  use  the  routes  that  ema- 
nate from  the  Middle  East,  and  they  have  passage  through  the 
Straits  of  Malacca  and  they  have  a  tough  time  getting  through 
there.  Sometimes  they  round  Africa  to  serve  the  western  coast  and 
were  never  designed  to  go  through  the  canal. 

I  have  been  sitting  here  listening  to  this  and  I  cannot  put  my 
finger  on  any  statistics.  I  have  been  looking  for  them  in  the  armed 
services  record.  But  I  remember  when  I  was  in  Panama  visiting 
with  the  Governor  that  he  made  the  statement,  I  believe,  that  94 
percent  of  the  ships  in  the  world  can  use  the  canal. 

I  have  a  telephone  call  in  for  him  right  now  and  as  soon  as  I  find 
out  what  his  figures  are,  I  want  to  get  them  to  the  floor. 

Mr.  Gravel.  If  the  Senator  from  Arizona  will  please  excuse  me, 
get  that  telephone  call,  I  will  accept  that,  and  if  it  is  94  percent  of 
the  vessels  that  can  transit  the  canal,  so  what? 

What  really  counts  is  the  tonnage  that  goes  through  the  canal, 
not  if  you  line  up  a  thousand  PT  boats  and  run  them  through  the 
Panama  Canal.  That  does  not  mean  a  thing. 

What  means  something  is  if  we  can  carry  those  1,000  PT  boats 
on  the  deck  of  a  couple  of  vessels.  That  is  significant. 

The  point  the  Senator  makes  is  that  the  marine  engineers  knew 
they  were  designing  such  and  such  a  vessel.  What  it  means  is  that 
in  an  economic  society  we  are  designing  our  trade  routes  around 
the  barrier.  That  is  what  it  is  all  about. 

Prior  to  building  the  Panama  Canal,  we  did  not  have  it,  so  we 
had  to  go  around  the  cape. 


2350 


When  the  Suez  Canal  closed,  they  built  a  lot  of  supertankers  to 
go  around  Africa.  Now  that  Suez  is  open,  they  are  trying  to  use 
these  supervessels  to  go  through  Suez,  at  a  lighter  position. 

All  I  am  saying  is  that  if  we  had  a  sea-level  canal,  the  economics 
might  be  such  that  all  these  big  vessels  would  be  able  to  use  it.  It 
would  be  economically  advantageous  to  us.  I  have  an  Arthur  D. 
Litte  study  to  back  that  up. 

Very  simply,  the  cost  of  moving  oil  presently  from  Valdez  to 
Houston  is  $2.46  a  barrel.  The  cost  of  moving  it  through  a  sea-level 
canal  in  a  265,000  deadweight  ton  tanker  is  $1.75,  and  I  have 
doubled  the  tolls. 

Does  that  not  suggest  something  to  the  Senator? 

Mr.  Goldwater.  I  am  not  arguing  what  the  Senator  is  saying.  I 
will  offer  a  few  facts  of  life. 

Again,  these  big  ships  being  built  in  Japan  and  elsewhere  around 
the  world  are  not,  nor  ever  were,  designed  for  the  canal  and  a  sea- 
level  canal  would  not  make  any  difference  because  the  distance 
need  not  mean  the  use  of  the  canal. 

Mr.  Gravel.  That  is  not  so. 

Mr.  Goldwater.  Just  a  moment. 

The  Senator  has  been  using  the  figures  that  I  think  are  wrong. 

Mr.  Gravel.  Wait  a  second.  The  Senator  is  well  aware  Venezuela 
is  a  major  source  of  oil  to  the  United  States.  Well,  if  we  look  at  the 
pattern  of  export  of  oil  from  Venezuela,  we  realize  Venezuela 
cannot  capitalize  upon  the  markets  of  the  Orient  because  they 
cannot  economically  get  the  oil  through  the  present  canal. 

Only  fools  like  us  are  going  to  truck  it  through  the  canal  at 
inefficient  prices. 

But  the  Venezuelan  market  is  the  east  coast  of  the  United  States 
and  Europe. 

They  cannot  go  through  the  Panama  Canal. 

Now,  if  we  had  a  sea-level  canal,  it  would  be  more  revenue  for 
the  people  of  Panama  because  Venezuela  would  then  be  able  to  sell 
its  oil  where  two-thirds  of  the  people  of  the  world  live,  and  that  is 
the  Pacific  rim. 

Mr.  Goldwater.  I  point  out  75  percent  of  venequelan  oil  that 
will  be,  to  my  knowledge,  destined  for  our  country,  is  landed  in 
ports  of  the  Gulf  of  Mexico  or  the  eastern  shore. 

Let  me  put  one  more  fact  in  this  argument  and  I  think  it  is  a 
very  important  fact  to  the  Alaskan  people  who  are  now,  literally, 
and  I  am  all  for  it,  glutting  our  markets  with  petroleum. 

Within  a  very  few  years,  we  will  have  pipelines  across  this 
country  carrying  the  North  Slope  oil  from  the  Pacific  coast  ports  to 
the  East.  And  this  is  one  of  the  salient  points  they  make  in  the 
Panama  Canal  Company:  That  regardless  of  what  happens,  the 
North  Slope  oil  is  already  beginning  to  decrease  as  it  goes  through 
the  canal.  It  is  a  matter  of  great  interest  to  them  because  they 
realize  when  we  can  ship  this  oil  by  pipe  across  the  United  States, 
there  will  be  no  need  for  tankers  to  go  through  the  canal. 

I  might  add  that  the  biggest  tanker  I  know  of  that  was  built  in 
this  country  is  200,000  tons,  and  it  has  no  trouble  getting  through 
the  canal.  But  when  we  get  up  to  400,000  and  500,000,  we  cannot  do 
it,  and  they  are  not  even  designed  to  or  want  to  go  through  the 
canal. 
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Mr.  Gravel.  The  Senator  says  there  is  a  vessel  of  200,000  tons 
that  goes  through  the  canal? 
Mr.  Goldwater.  I  think  I  am  right  on  that. 
Mr.  Gravel.  I  think  the  Senator  is  wrong. 

Mr.  Goldwater.  Well,  it  is  the  length  and  beam,  and  that  ship,  I 
believe,  has  a  depth  of  about  80  feet  and  the  cannal  will  handle  83. 

Mr.  Gravel.  The  canal  will  handle  117,  and  1,000  feet  long,  and  I 
beg  to  differ  with  my  colleague  that  the  limitations  of  the  canal  are 
between  60,000  and  80,000  deadweight  tons. 

Mr.  Sarbanes.  The  Senator  from  Arizona  said  a  ship  of  83-foot 
draft  can  transit  the  Panama  Canal? 

Mr.  Goldwater.  This  is  what  is  bothersome,  the  depth  and  the 
draft,  83-foot  depth,  an  80-foot  draft. 

Mr.  Sarbanes.  I  simply  want  to  submit  to  the  Senator  from 
Arizona  that  the  figure  on  draft  they  use  is  just  shy  of  40  feet  on 
the  draft  of  a  ship  moving  through  the  locks  of  the  Panama  Canal. 

Mr.  Goldwater.  Well,  I  saw  a  53-footer  go  through  3  weeks  ago. 
Eighty-three  feet  is  the  limiting  fact.  Once  it  starts  to  go  down 
below  there,  then  worry  about  it. 

Mr.  Sarbanes.  The  draft  they  can  work  with  is  40  feet.  They 
may  take  a  ship,  which  fully  laden  will  require  a  deeper  draft  than 
40  feet,  and  send  it  in  half-laden  or  quarter-laden.  But  the  draft  it 
needs  must  not  be  above  40  feet;  we  cannot  run  a  ship  through 
there  that  needs  a  draft  of  more  than  40  feet,  we  just  cannot  do  it. 

Mr.  Goldwater.  Well,  I  have  seen  it  done. 

Mr.  Gravel.  I  hope  my  colleague  will  get  a  200,000-ton  vessel 
that  can  transit  the  cannal  and  apprise  them  of  it. 

When  the  Senator  says  that  vessels  were  designed  that  cannot  go 
through  the  canal,  that  is  obvious.  What  is  important,  though,  if 
we  can  aid  economic  utility,  increased  economic  utility  to  a  capital 
investment,  because  it  now  has  a  more  flexible  use,  then  there  is 
an  economic  benefit  that  accrues  from  that. 

Mr.  Goldwater.  I  will  not  argue  that.  I  would  like  to  see  it 
deeper.  I  would  like  to  see  it  wider.  I  think  they  plan  to  have  the 
canal  right  now  adequate  for  the  problems  it  faces.  We  cannot 
deepen  them.  We  cannot  deepen  the  locks.  It  takes  time  to  look  at 
another  canal.  But  we  have  not  reached  that  point. 

Mr.  Gravel.  I  think  my  colleague  and  I  can  agree  on  one  thing, 
and  that  is  that  we  should  study  that  issue  and  appropriate  some 
money  to  get  the  study  going. 

Mr.  Goldwater.  It  will  be  studied  until  hell  freezes  over. 

Mr.  Gravel.  Good.  I  thank  my  colleague. 

Mr.  President,  I  yield  the  floor. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  have  a  statement  that  I 
wish  to  make;  but  before  I  do  that,  I  ask  whether  or  not  any 
Senator  wishes  to  call  up  an  amendment.  If  so,  I  will  be  glad  to 
await  the  calling  up  of  that  amendment  before  I  proceed  with  my 
statement. 

Mr.  Allen.  Mr.  President,  I  have  amendments  to  offer  at  the 
appropriate  time,  but  I  have  not  felt  that  now  was  the  time  to  do 
so  and  that  possibly  some  further  discussion  about  the  article 
would  be  in  order.  I  have  no  objection  to  calling  it  up.  I  would 
rather  we  vote  on  it  tomorrow — discuss  it  some  today  and  some 
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tomorrow.  I  am  perfectly  prepared  to  talk  with  respect  to  the 
article  as  well  as  the  amendment. 

Mr.  Robert  C.  Byrd.  The  Senator  is  very  accommodating  and  so 
astute  always.  He  is  willing  to  talk  about  the  article  and  not  offer 
an  amendment,  or  he  is  willing  to  call  up  an  amendment  and  vote 
on  it  tomorrow. 

Mr.  Allen.  The  Senator  states  the  position  of  the  Senator  from 
Alabama  correctly. 

Mr.  Robert  C.  Byrd.  The  Senator  from  Alabama  is  certainly 
within  his  rights. 

I  hope  we  can  reach  a  point,  though,  at  which  time  we  could  vote 
on  more  than  one  amendment  a  day  and  not  be  held  to  calling  up 
an  amendment  a  day  with  the  understanding  that  it  would  not  be 
voted  on  until  the  next  day.  I  do  not  say  this  as  any  criticism  of  the 
Senator.  He  certainly  has  accommodated  me  more  than  once  in 
this  regard  and  in  this  way.  But  I  would  hope  there  would  come  a 
time  when  we  could  vote  on  more  than  one  amendment  a  day. 

Mr.  Allen.  If  we  possibly  could  set  a  time  to  vote  on  it — say  6 
o'clock,  immediately  prior  to  the  recess  

Mr.  Robert  C.  Byrd.  Six  o'clock  today? 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  That  sounds  good. 

Mr.  Magnuson.  Mr.  President,  will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  I  yield. 

Mr.  Magnuson.  I  would  like  to  have  about  5  minutes  to  discuss 
generally  the  matter  of  the  second  sea-level  canal.  I  will  not  take 
more  than  4  or  5  minutes. 

Mr.  Robert  C.  Byrd.  Would  the  Senator  like  to  do  that  now? 

Mr.  Magnuson.  I  would  like  to  do  that  now. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  I  may  be  permitted  to  yield.  I  have  waited  for  a  couple  of 
hours  today  to  make  a  statement  I  have  prepared.  Otherwise,  I 
would  not  attempt  to  hold  the  floor  at  this  time.  I  ask  unanimous 
consent  that  I  may  yield  to  the  distinguished  Senator  from  Wash- 
ington without  losing  my  right  to  the  floor,  after  which  I  would 
like  to  yield  to  the  distinguished  Senator  from  Alabama,  so  that  he 
could  offer  his  amendment,  on  which  he  feels  we  might  be  able  to 
get  a  vote  by  6  o'clock  today. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Magnuson.  Mr.  President,  I  shall  be  very  brief. 

I  have  a  longstanding  interest  in  the  proposition  of  a  so-called 
second  canal  through  the  isthmus  of  Central  America,  from  the 
Atlantic  to  the  Pacific. 

Back  in  1939,  I  believe  it  was,  Lyndon  Johnson,  who  was  then  a 
Member  of  Congress  with  me — both  of  us  on  the  former  Naval 
Affairs  Committee — and  I  were  sent  down  to  Latin  America  on 
behalf  of  the  Defense  Department  and  the  Naval  Affairs  Commit- 
tee, to  take  a  look  at  the  prospects  of  a  second  canal.  We  did  that. 

We  looked  at  the  present  canal  in  Panama,  of  course.  We  dis- 
cussed the  matter  in  Nicaragua  with  several  of  the  officials  and 
engineers  involved.  We  even  had  some  talks  with  the  Colombian 
Government  with  respect  to  the  prospects  there.  We  looked  at  the 
Gulf  of  Tehuantepec,  which  I  do  not  think  has  been  mentioned  in 
this  debate — but  any  Navy  man  will  know  what  I  mean — where 
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you  could  have  a  second  ingress  and  egress  between  the  Gulf  of 
Mexico  and  the  Pacific  Ocean. 

We  made  a  very  informal  report  to  the  Naval  Affairs  Committee 
and  to  the  President  at  that  time,  Mr  Roosevelt,  who  was  quite 
intrigued  with  the  idea  of  a  second  canal.  Maybe  the  name  inspired 
him  a  little  to  have  a  second  canal. 

Then,  of  course,  the  war  came  along,  and  the  clouds  of  war  came 
over  the  horizon,  and  the  matter  was  dropped. 

When  Mr.  Johnson  became  President  of  the  United  States,  he 
appointed  a  commission  to  look  at  the  idea  of  a  second  canal.  I 
think  it  was  headed  at  that  time  by  Bob  Anderson.  They  spent  a 
lot  of  time  and  made  a  report  in  which  they  stated  that  the  most 
economically  feasible  place  for  a  canal,  a  second  sea-level  canal, 
would  be  in  the  northern  part  of  Panama,  not  far  from  the  present 
canal.  There  the  matter  lay. 

But  I  have  never  ceased  to  believe,  basically,  that  sooner  or 
later — and  the  sooner  the  better — we  will  have  to  build  a  second 
sea-level  canal  and  that  it  will  have  to  be  built  in  the  Isthmus  of 
Panama  or  any  other  place  that  is  feasible. 

The  present  Panama  Canal — you  can  take  all  the  figures  you 
want  about  tonnage  and  the  draft  and  everything  else — is  gradual- 
ly becoming  obsolete.  As  the  maritime  technology  and  engineering 
technology  grow  in  this  country,  it  is  going  to  become  more  and 
more  obsolete. 

I  do  not  have  the  figures  as  to  our  own  Navy,  but  they  are 
substantial  as  to  the  ships  that  cannot  go  through  the  canal,  and 
many  ships  that  may  be  built  will  not  be  able  to  go  through  the 
canal.  So  it  is  in  the  interests  of  defense,  where  I  started  in  this 
matter  back  in  the  1930's  that  we  are  talking  about  as  well  as 
about  our  commercial  ships. 

There  are  very  few  Senators  here  who  will  remember  this.  When 
I  first  came  to  the  Senate,  we  had  a  committee — I  say  to  the 
Senator  from  Maryland — called  the  Committee  on  Interoceanic 
Canals.  All  it  dealt  with  was  the  Panama  Canal.  Even  in  those 
days,  we  were  having  a  hard  time  taking  care  of  the  maintenance 
of  the  canal  just  by  the  fees  alone. 

This  canal  is  becoming  obsolete,  year  by  year,  even  for  our 
underwater  craft — I  do  not  know  whether  right  now  we  could  take  a 
Trident  submarine  through  the  canal  or  whether  it  would  be  advis- 
able. Someone  here  said  that  the  width  of  the  canal  is  107  feet.  Is 
that  correct?  That  is  what  I  heard. 

So  we  are  faced  with  the  problem  that,  sooner  or  later,  no  matter 
what  we  do  with  this  treaty,  we  will  need  a  second  canal.  I  agree 
with  the  statement  that  was  made  here  by  the  senior  Senator  from 
Alaska,  that  a  second  canal  does  not  have  much  to  do  with  the 
treaty  under  discussion.  But  if  we  show  an  interest  and  we  make 
some  movements  toward  considering  the  construction  of  an  alter- 
native canal,  I  think  that  alternative  probably  would  soften  some 
of  the  arguments,  or  make  people  feel  better — let  us  put  it  that 
way— about  the  Panama  Canal  matter. 

I  found  this  out  when  I  was  home.  I  talked  to  many  people  who 
were  opponents  of  the  present  proposition  that  we  have  before  us 
on  the  Panama  Canal.  But  I  found  that  they  were  just  as  much 
interested  in  the  fact  that  if  we  have  an  alternative,  a  good  alter- 
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native,  which  can  be  used  by  the  free  nations  of  the  world,  they 
may  take  a  second  look  at  the  question  of  the  present  canal — 
which,  no  matter  what  you  say  about  it — is  becoming  rapidly  obso- 
lete every  year,  year  after  year  after  year.  I  doubt  that  by  the  year 
2000  it  will  have  very  much  value  at  all. 

I  hope  to  see  some  interest  in  a  second  canal.  That  is  why  I 
joined  the  Senator  from  Alaska  and  others  in  talking  about  it  as  an 
alternative. 

The  cost  has  gone  up.  I  suppose  that  back  in  the  1930's,  if  we  had 
gone  ahead  with  the  canal — if  Franklin  D.  Roosevelt,  following 
Theodore,  had  gone  ahead  with  the  canal — after  we  had  made  our 
trip,  we  could  have  built  it  for  perhaps  one-fourth  of  what  we  are 
talking  about  now. 

What  bothered  me  about  the  treaty  in  the  beginning  is  that 
there  is  a  clause — I  do  not  know  how  well  it  has  been  interpreted 
here  during  this  debate — that  if  we  have  a  second  canal,  Panama 
can  only  deal  with  us  and  we  can  only  deal  with  Panama.  That  is  a 
two-way  street. 

I  once  asked  the  negotiators  about  that.  I  said,  "Why  did  you  put 
that  provision  in  there?' ' 

They  said  they  were  under  the  impression,  the  definite  impres- 
sion, that  after  all  the  studies  and  all  the  talk  about  a  second 
canal,  the  only  feasible,  possible  place  for  a  second  canal  was  this 
area  north  of  the  present  canal  in  Panama,  and  that,  therefore,  it 
is  to  our  interests  to  tie  up  Panama  so  they  could  not  make  a  deal 
with  Russia  or  anyone  else. 

Some  people  came  back  with  the  argument  that  if  this  is  an 
international  matter,  a  consortium  of,  perhaps,  England,  Norway, 
Japan,  the  United  States,  might  want  to  get  together  to  finance  an 
international  canal,  but  we  would  be  barred  from  that.  But  I  un- 
derstand that  the  treaty  does  not  bar  us  from  that. 

Mr.  Sarbanes.  Will  the  Senator  yield  on  that  point? 

Mr.  Magnuson.  Yes. 

Mr.  Sarbanes.  Between  now  and  the  end  of  the  century,  a  con- 
sortium could  undertake  to  build  the  canal  in  Panama  if  the 
United  States  agreed  that  that  should  be  done.  They  could  not  do 
so  if  the  United  States  does  not  agree  that  it  should  be  done.  So 
until  the  end  of  the  century,  we  hold  the  Panamanians  in  the 
position  where  either  we  do  it  or  we  have  to  agree  that  it  be  done, 
if  it  is  going  to  be  done,  by  a  group  or  somebody  else. 

Mr.  Magnuson.  I  am  glad  to  hear  that  explanation. 

Mr.  Leahy.  Will  the  Senator  yield? 

Mr.  Magnuson.  That  is  one  part  of  the  treaty  that  has  bothered 
me  a  great  deal. 

The  Presiding  Officer.  The  Senator's  5  minutes  have  expired. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  yield  as  much  time  as  the 
Senator  from  Washington  needs. 

Mr.  Leahy.  Will  the  Senator  from  Washington  yield  for  an  obser- 
vation? 

Mr.  Magnuson.  Yes. 

Mr.  Leahy.  I  raised  with  a  number  of  Panamanians  the  same 
point  that  the  Senator  has  made  about  the  treaty  provisions  that 
limit  both  countries  to  negotiate  with  each  other  for  a  sea-level 
canal.  I  also  raised  it  with  General  Torrijos.  His  attitude  was  that 
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if  we  want  to  take  that  part  out  of  the  treaty,  it  would  make  him  a 
hero,  because,  as  he  saw  it,  the  only  one  who  really  benefits  from 
that  provision  in  the  treaty  is  the  United  States.  He  considers — and 
he  told  this  Senator  and  several  other  Senators — that  there  is  no 
question  in  his  mind  that  the  only  place  you  could  build  a  sea-level 
canal  would  be  in  Panama. 

Mr.  Magnuson.  The  only  economically  feasible  place.  There  are 
other  places. 

Mr.  Leahy.  Economically  feasible,  yes.  He  said  if  we  want  to  take 
it  out,  go  right  ahead,  because  it  would  make  him  a  hero  because 
he  would  then  be  free  to  negotiate  with  any  other  country,  no 
matter  where,  or  any  consortium  of  countries,  as  the  Senator  from 
Washington  has  said.  There  is  no  question  in  my  mind,  having 
studied  that,  that  that  provision  is  in  the  best  interests  of  the 
United  States. 

Mr.  Magnuson.  I  appreciate  that  because  I  do  not  know,  during 
this  debate,  how  much  discussion  there  has  been  on  this  matter, 
but  it  has  bothered  some  of  us  who  have  a  deep  conviction,  like 
myself,  that  sooner  or  later — and,  as  I  said,  earlier  rather  than 
later — there  has  to  be  a  second  canal  through  that  area. 

Now,  there  has  been  talk  about  enlarging  the  present  canal.  I 
guess  that  could  be  done;  I  do  not  know.  But  the  cost  would  be 
almost  prohibitive. 

I  also  understand — and  the  Senator  from  Vermont  will  correct 
me  if  this  is  not  true — that  some  Panamanians  would  like  that 
provision  out. 

Is  that  correct? 

Mr.  Leahy.  There  is  no  question  about  that.  The  Senator  from 
Washington  is  absolutely  correct.  Panamanians  see  that  as  just  one 
of  a  number  of  provisions  of  the  treaty  that  they  think  are  decided- 
ly one-sided  toward  the  United  States.  They  feel  that  they  would 
gain  considerably  to  do  that,  because  it  puts  control  in  our  hands 
for  something  that  would  benefit  us  more  than  them. 

Mr.  Magnuson.  The  explanation  of  the  Senator  from  Maryland, 
I  think,  was  something  that,  if  it  has  not  been,  I  am  glad  was  put 
in  the  Record.  I  have  some  figures.  I  shall  correct  them  later  on  if 
they  are  not  quite  correct.  I  have  a  figure  that  there  are  2,000  ships 
right  now  that  cannot  go  through  the  canal — 2,000.  This  is  overall, 
free  world  shipping. 

The  Department  of  Transportation  made  a  cursory  study  and 
found  out  that  there  was  a  great  number  of  ships  on  the  waves 
throughout  the  world — the  free  world  I  am  talking  about — that 
cannot  transit  the  canal  today.  And  by  the  year  2000,  even  from  6 
to  16  percent  of  the  bulk  carrier  ships — these  are  the  dry  cargo 
ships  that  are  usually  not  as  big  as  the  tanker  ships — will  not  be 
able  to  transit  it.  It  may  be  sooner  than  that  as  shipbuilding 
progresses. 

So  there  is  a  problem  there. 

I  know  the  treaty  says  that  both  the  United  States  and  Panama 
are  committed  to  a  study.  We  have  plenty  of  studies,  dating  back  to 
the  one  I  talked  about  in  the  1930's,  which  was  not  really  a  study; 
it  was  merely  an  observation.  We  got  a  lot  of  information  from 
everybody.  At  that  time,  there  was  more  discussion  about  having 
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the  canal  go  through  Nicaragua  than  there  is  now.  Times  have 
changed. 

I  think  we  have  to  be  careful  that  we  are  not  tied  up  or  that  the 
whole  free  world  that  wants  to  use  the  interocean  canals  is  not  tied 
up  by  something  in  a  treaty  that  would  restrict  people  from  going 
ahead,  at  least  starting  some  surveys  and  finding  out  costs  and  the 
need  or  the  value  of  a  second  canal. 

Mr.  McClure.  Will  the  Senator  from  Washington  yield  for  a 
question  at  that  point? 

Mr.  Magnuson.  Yes. 

Mr.  McClure.  As  I  understand,  the  provisions  of  the  treaty  say 
we  cannot  build  the  canal  without  the  approval  of  Panama  and 
vice  versa;  no  one  else  can  build  a  canal  in  Panama  without  our 
assent.  If,  as  a  matter  of  fact,  the  United  States  should  decide  to 
build  another  canal  or  join  in  building  it  and  it  were  built  in 
Nicaragua,  what  would  be  the  value  of  the  Panama  Canal  to 
Panama? 

Mr.  Magnuson.  The  Panama  Canal  is  always  going  to  be  of  some 
value,  because  the  ships  come  from  the  eastern  part  of  South 
America — if  you  take  a  globe,  you  will  find  out  the  difference. 

Mr.  McClure.  If,  as  a  matter  of  fact,  a  sea-level  canal  were  built, 
or  a  more  adequate  canal  were  built  in  Nicaragua,  would  not  the 
tendency  be  for  the  world's  shipping  then  to  use  the  new  facility  in 
Nicaragua  and  abondon  the  use  of  the  older  facility,  the  less  ade- 
quate facility,  the  Panama? 

Mr.  Magnuson.  I  think  in  time,  that  is  going  to  happen. 

Mr.  McClure.  If  that  is  true,  Panama  has  an  absolute 
reason  

Mr.  Magnuson.  In  time,  it  is  going  to  happen.  When  it  happens, 
I  just  do  not  know.  In  time,  the  canal  is  going  to  become  more  and 
more  obsolete,  but  it  still  is  going  to  be  used  for  a  long,  long  time. 

Mr.  McClure.  The  proponents  of  the  treaty  have  just  been  tell- 
ing us  that  the  canal  is  becoming  more  obsolete  and  that,  by  the 
year  2000,  may  be  absolutely  worthless.  Certainly,  if  that  is  true,  it 
will  be  absolutely  worthless  if  a  second  canal  is  built  in  Nicaragua, 
and  Panama  has  every  reason  in  the  world  to  deny  us  that  privi- 
lege. 

Mr.  Magnuson.  I  did  not  say  it  should  be  built  in  Nicaragua.  I 
said  if  we  happened  to  have  a  second  canal. 
Mr.  Sarbanes.  Will  the  Senator  yield? 
Mr.  Magnuson.  Yes,  I  yield. 

Mr.  Sarbanes.  There  was  a  study  done  by  the  Interoceanic  Com- 
mission on  whether  and  where  to  build  another  canal  or  a  sea-level 
canal,  if  it  were  to  be  done.  It  was  a  very  careful  study,  cost  a  lot  of 
money,  and  had  very  detailed  recommendations.  A  Colonel  Sheffey, 
who  was  executive  director  of  the  study,  a  retired  colonel,  appeared 
before  the  Foreign  Relations  committee.  He  said  the  following  in 
the  course  of  his  testimony: 

The  argument  that  we  need  the  right  to  build  a  canal  outside  Panama  for  some 
unforeseen  purpose  is  an  empty  one.  We  cannot  build  a  canal  outside  Panama. 

He  then  went  on  to  discuss  this  matter  and  summarized  by 
saying: 
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We  also  found  that  these  long  routes  outside  Panama  just  did  not  lend  themselves 
to  practical  canals.  They  are  too  long,  too  winding,  too  difficult  to  navigate  to  make 
a  practical  canal. 

That  commission  concluded  that,  if  you  are  going  to  build  a 
canal,  the  place  to  build  it  is  in  Panama. 

What  we  got  from  the  Panamanians  is  that  no  one  else  until  the 
end  of  the  century  can  build  a  canal  without  our  approval.  After 
the  end  of  the  century,  all  bets  are  off.  The  tying  together  is  until 
the  end  of  the  century. 

In  effect,  what  we  said  is,  we  will  not  negotiate  to  build  a  canal 
outside  of  Panama,  which  is  really  giving  away  nothing.  And 
Panama  says,  "We  will  not  let  anybody  else  come  in  and  build  a 
canal  unless  either  you  do  it  or  you  approve  it." 

Sheffey  said  that  that  is  giving  up  nothing.  "It  is  an  extremely 
valuable  quid  pro  quo.  We  are  getting  something  for  nothing. ' 

Mr.  McClure.  Will  the  Senator  yield  on  that  point? 

Mr.  Magnuson.  Yes,  I  yield. 

Mr.  McClure.  That  seems  to  me  to  be  one  of  the  most  ridiculous 
of  all  the  arguments  that  has  been  made,  to  decide  that  if  we  want 
to  do  something  there  in  Panama,  we  should  bind  our  hands  so  we 
can  do  it  nowhere  else  by  giving  them  the  option  of  vetoing  our 
action,  thereby  being  able  to  extract  from  us  an  even  higher  price 
if  we  should  decide  to  build  a  sea-level  canal  within  Panama. 

We  have  simply  bound  ourselves  from  having  any  negotiating 
posture  with  them  other  than  at  their  whim  and  at  their  mercy. 

Mr.  Sarbanes.  That  is  not  true,  for  two  reasons.  First  of  all,  we 
have  gotten  a  very  valuable  quid  pro  quo,  which  is,  of  course,  that 
there  can  be  no  canal  built  there  unless  we  agree  to  it;  and  second, 
we  are  always  in  a  position  to  exercise  the  pressure  of  time  as  we 
enter  into  these  talks,  because  at  the  end  of  the  century,  if  we 
wanted  to,  we  could  go  somewhere  else  if  in  fact  the  negotiations 
did  not  lead  anywhere.  We  have  really  gotten  something  here  for 
nothing,  just  as  Colonel  Sheffey  says.  We  are  not  going  to  build  a 
canal  elsewhere;  it  is  just  not  practical  or  feasible  to  build  it 
outside  the  Isthmus  of  Panama. 

Mr.  McClure.  Mr.  President,  will  the  Senator  from  Washington 
yield? 

Mr.  Magnuson.  I  will  yield.  I  am  glad  to  have  the  discussion, 
because  this  is  one  point  of  these  treaties  that  really  bothers  me, 
because  of  my  long  association  with  the  prospect  of  a  second  canal. 

Mr.  Goldwater.  Will  the  Senator  yield? 

Mr.  Magnuson.  I  yield. 

Mr.  Goldwater.  I  apologize  for  interjecting,  but  I  would  like  to 
call  to  the  attention  of  Senators  that  I  was  in  error  about  the  draft. 

I  was  confusing  it  with  the  285-foot  maximum  depth  of  the  lake. 

However,  on  the  other  point,  at  the  present  time  there  are  27,000 
ships  in  this  world  of  over  1,000  gross  tons.  Twenty-five  thousand  of 
those  will  go  through  the  canal.  So  that  is  a  little  in  excess  of  90 
percent.  I  do  not  have  a  calculator:  I  just  had  to  run  it  out  in 
pencil.  It  is  not  the  40  percent  the  Senator  from  Alaska  was  allud- 
ing to. 

Mr.  Sarbanes.  I  appreciate  what  the  Senator  from  Arizona  has 
just  done,  because  I  think  it  is  very  important  to  this  debate,  to  the 
extent  that  we  can,  that  we  agree  on  our  facts.  We  may  differ  on 
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how  we  interpret  them,  but  at  least  we  should  seek  to  agree  on  our 
facts,  and  I  therefore  appreciate  the  Senator's  correction  with  re- 
spect to  the  draft  of  a  vessel  that  can  move  through  the  canal.  It  is 
about  40  feet. 

What  the  Senator  from  Alaska  said  does  not  differ  with  the  point 
you  just  made.  He  conceded  that  94  percent  of  the  number  of  ships 
in  the  world  could  transit  the  canal.  You  take  all  the  ships  in  the 
world,  the  27,000  figure;  he  conceded  that  most  of  them  could  go 
through  the  canal. 

The  42  percent  figure  that  he  used  did  not  deal  with  the  number 
of  ships  because  he  agrees  with  you  on  the  number  of  ships.  It 
dealt  with  the  tonnage,  the  world's  tonnage,  the  carrying  capacity 
that  is  contained  in  all  the  ships.  The  point  he  was  making  was  in 
terms  of  the  world's  tonnage.  Whereas  90  percent  of  that  tonnage 
could  go  through  the  canal  in  1966,  only  42  percent  of  it  can  go 
through  today. 

In  terms  of  the  number  of  ships,  your  point  is  correct,  but  in 
terms  of  tonnage,  because  of  these  large  ships  that  now  exist  and 
their  huge  carrying  capacity,  and  because  they  cannot  pass 
through  the  canal,  in  terms  of  tonnage,  that  was  the  point  he  was 
trying  to  make. 

So  I  do  not  think  there  is  a  difference  over  the  facts,  if  we  clearly 
understand  them. 

Mr.  Goldwater.  I  gathered  the  impression,  if  you  looked  at  the 
chart,  that  he  was  referring  to  that  as  the  actual  vessel  passage, 
and  when  I  was  in  Panama  3  weeks  ago,  the  figure  I  remembered 
was  94.  I  just  telephoned  the  canal  management,  and  it  runs  some- 
thing above  90. 

So  I  have  done  my  correcting,  and  I  thank  the  Senator  for 
yielding. 

Mr.  Magnuson.  I  think  I  heard  the  Senator  say  that  the  width 
of  the  canal  was,  at  the  widest  part,  170  feet? 
Mr.  Goldwater.  107. 
Mr.  Magnuson.  170  or  107? 

Mr.  Goldwater.  107.  The  largest  ship  we  actually  have  through 
there  is  the  Tarawa,  which  is  our  newest  miniaircraft  carrier. 

Mr.  Magnuson.  I  am  talking  about  the  beam. 

Mr.  Goldwater.  I  am  talking  about  the  beam.  They  had  to 
remove  protrusions  from  the  side  of  the  ship  so  that  it  could  go 
through  the  locks. 

I  happen  to  be  in  perfect  agreement  with  the  Senator  on  the 
need  for  a  sea  level  canal  eventually,  but  I  think  it  will  be  a  very 
expensive  venture. 

Mr.  Magnuson.  I  know  this  will  take  a  long  time,  but  I  know 
that  the  present  canal  is  becoming  more  and  more  obsolete  each 
year,  and  I  do  know  the  time  is  coming  when  we  will  have  to 
seriously  consider  a  second  canal. 

I  do  think  that  the  people  of  the  United  States  ought  to  have 
some  assurance  that  as  this  canal  becomes  obsolete,  and  as  we  lose 
control  of  it,  if  we  are  going  to  lose  partial  control,  that  we  are 
going  to  have  to  have  some  alternative,  and  we  ought  to  get  busy 
on  it.  The  longer  we  wait,  the  more  it  will  cost. 

Mr.  Griffin.  Mr.  President,  will  the  Senator  from  Washington 
yield? 
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Mr.  Magnuson.  As  sure  as  I  am  standing  here,  we  are  going  to 
have  to  have  a  second  canal. 

Mr.  McClure.  Mr.  President,  will  the  Senator  yield  on  that 
point? 

Mr.  Magnuson.  Yes. 

Mr.  McClure.  If  we  do  as  a  matter  of  fact  need  to  have  a  second 
canal,  it  would  seem  to  me  to  be  prudent  that  we  reserve  to 
ourselves  at  least  the  negotiating  option  of  deciding  when  it  ought 
to  be  built,  instead  of  giving  away  that  option  in  the  provisions  of 
this  treaty. 

The  Senator  from  Maryland  has  said  we  did  not  return  their 
guarantee  for  them  to  let  anybody  else  do  it.  Well,  I  do  not  see 
anybody  else  standing  in  line  trying  to  build  that  canal  at  the 
present  time. 

Mr.  Sarbanes.  Does  the  Senator  from  Idaho  feel  that  the  right 
we  have  to  block  anyone  else  from  building  a  canal  through 
Panama  from  now  until  the  year  2000  is  not  of  value  to  the  United 
States? 

Mr.  McClure.  Not  nearly  as  much  value  to  the  United  States  as 
the  value  to  be  able  to  negotiate  the  terms  of  building  such  a  canal 
either  in  Panama  or  somewhere  else,  without  the  restrictions,  with- 
out the  veto  being  placed  in  the  hands  of  the  Government  of 
Panama  over  the  U.S.  action. 

Mr.  Sarbanes.  I  just  cite  again  Colonel  Sheffey's  words,  who  did 
the  study,  and  who  said  the  only  place  feasible  to  build  the  canal  is 
through  Panama,  and  that  for  us  to  get  from  them  the  agreement 
that  no  one  else  can  do  it  unless  we  approve  it  is  extremely 
valuable.  As  he  says,  it  is  an  extremely  valuable  quid  pro  quo;  we 
are  getting  something  for  nothing. 

Mr.  McClure.  As  a  matter  of  fact,  we  are  giving  something  up 
for  nothing  in  return,  because  nobody  else  is  trying  to  do  it,  and  we 
do  not  

Mr.  Sarbanes.  No,  let  me  just  address  that  point. 

Mr.  McClure.  Let  me  

Mr.  Sarbanes.  That  no  one  else  will  try  to  do  it. 

Mr.  McClure.  Mr.  President,  will  the  Senator  from  Washington 
yield  to  me  for  a  moment? 

Mr.  Sarbanes.  Because  that  is  a  questionable  assumption,  that 
no  one  else  will  try. 

Mr.  Griffin.  Mr.  President,  who  has  the  floor? 

The  Presiding  Officer.  The  Senator  from  Washington  has  the 
floor.  Does  the  Senator  from  Washington  yield  to  the  Senator  from 
Idaho? 

Mr.  Magnuson.  Mr.  President,  I  will  yield  the  floor  to  the  Sena- 
tor from  Maryland. 
Mr.  Robert  C.  Byrd.  Mr.  President  

The  Presiding  Officer.  The  Senator  from  West  Virginia  has  a 
prior  right  to  the  floor. 

Mr.  Magnuson.  Unless  the  Senator  from  Michigan  wishes  to  add 
something. 

Mr.  Griffin.  I  only  wanted  to  compliment  the  Senator  from 
Washington  for  being  concerned  about  this  Panama  matter.  He  has 
a  lot  of  experience  and  history,  as  he  says,  in  looking  at  the  option 
of  a  possible  second  canal. 
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I  noticed  in  his  remarks  he  said  that  between  now  and  the  year 
2000  we  ought  to  be  beginning  to  think  about  building  a  second 
canal,  either  in  Panama  or  somewhere  else. 

I  agree  with  him.  It  may  be  it  is  most  economically  feasible  to 
build  it  in  Panama,  but  it  may  not  be  the  most  politically  feasible 
place  to  build  it. 

Mr.  Magnuson.  I  think  we  can  add  that  factor  to  it. 

Mr.  Griffin.  We  do  not  do  that  in  this  treaty.  We  make  it 
impossible  for  ourselves  to  build  it  anywhere  except  in  Panama. 
This  is  one  of  the  provisions  of  the  treaties  that  makes  it  most 
obnoxious,  and  one  of  the  major  reasons  why  I  am  opposed  to  the 
treaties. 

It  is  one  of  the  major  reasons  I  am  opposed  to  the  treaty. 
The  Presiding  Officer.  The  Senator  from  West  Virginia  is  rec- 
ognized. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  yield  now  to  the  distin- 
guished Senator  from  Alabama  for  the  purpose  of  offering  his 
amendment.  I  yield  for  the  purpose  of  his  offering  an  amendment, 
after  which  I  would  like  to  proceed  with  my  statement. 

UP  AMENDMENT  NO.  2 

Mr.  Allen.  Mr.  President,  I  send  an  amendment  to  the  desk  on 
behalf  of  myself,  Mr.  Thurmond,  Mr.  Laxalt,  Mr.  Helms,  Mr. 
Hatch,  Mr.  Garn,  Mr.  Scott,  Mr.  Curtis,  and  Mr.  Doyle,  and  ask  for 
its  immediate  consideration. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen)  proposes  an  unprinted  amendment  num- 
bered 2. 

Strike  article  I  and  insert  in  lieu  thereof  the  following: 

Article  I 

The  Republic  of  Panaman  declares  that  the  Canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime  established 
in  this  Treaty.  The  same  regime  of  neutrality  shall  apply  to  any  other  international 
waterway  that  may  be  built  either  partially  or  wholly  in  the  territory  of  the 
Republic  of  Panama:  Provided,  That  it  shall  not  be  a  violation  of  such  neutrality  for 
the  United  States  in  time  of  war  to  intercept  any  enemy  warship  sailing  for  the 
Panama  Canal  to  prevent  it  from  reaching  the  Panama  Canal  where  it  would  enjoy 
the  neutrality  and  unimpeded  transit  of  the  Canal  provided  by  this  Treaty. 

Mr.  Allen.  Does  the  majority  leader  wish  to  retain  the  floor  to 
make  his  speech? 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  would  be  very  happy  if  the 
Senator  wishes  to  address  himself  to  his  amendment  at  this  point, 
or  I  can  proceed.  I  can  assure  the  Senator  I  will  speak  no  longer 
than  30  or  35  minutes. 

Mr.  Allen.  I  appreciate  that.  But  will  the  distinguished  majority 
leader  indulge  me  to  the  extent  of  letting  me  speak  some  3  or  4 
minutes  on  a  matter  that  the  distinguished  Senator  from  Washing- 
ton and  the  distinguished  Senator  from  Maryland  discussed  a 
moment  ago? 

Mr.  Robert  C.  Byrd.  Yes,  Mr.  President,  I  will  be  glad  to  do  that. 
I  wonder  if  I  might  first,  however,  ask  unanimous  consent  that  a 
vote  in  relation  to  the  amendment  by  Mr.  Allen  occur  today  at  5:30 
p.m. 


2361 


The  Presiding  Officer.  Is  there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  for  the  yeas  and  nays 
on  that  amendment. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Javits.  Will  the  Senator  yield?  I  want  to  know  whether  the 
unanimous-consent  request  would  prevent  a  motion  to  table  the 
amendment. 

Mr.  Robert  C.  Byrd.  No. 

Mr.  President,  I  ask  unanimous  consent  that  I  may  yield  5  min- 
utes to  the  distinguished  Senator  from  Alabama,  providing  that  I 
do  not  lose  my  right  to  the  floor. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Allen.  The  distinguished  Senator  from  Maryland  was  talk- 
ing about  the  quid  pro  quo,  about  the  United  States  giving  up  the 
right  to  negotiate  with  other  countries  for  another  canal  in  the 
isthmus  in  return  for  Panama  giving  up  the  right  to  negotiate  with 
another  country  for  a  canal  in  Panama. 

Well,  that  is  all  well  and  good,  but  it  obviously  overlooks  the 
provision  in  the  1903  treaty  which  gives  the  United  States — and  it 
is  only  about  three  or  four  lines — a  monopoly  on  building  a  canal 
or  other  isthmus  communications  in  Panama.  So  under  the  present 
law  Panama  cannot  negotiate  with  another  nation  for  a  canal  in 
Panama. 

What  we  are  doing,  in  effect,  is  giving  up  the  monopoly  we  have 
on  the  building  of  a  canal  in  Panama  by  another  nation,  giving 
that  up  entirely. 

Actually,  we  already  have  in  the  treaty — and  I  will  read  it — 
article  IV  of  the  1903  treaty: 

The  Republic  of  Panama  grants  to  the  United  States  in  perpetuity  a  monopoly  for 
the  construction,  maintenance,  and  operation  of  any  system  of  communication  by 
means  of  canal  or  railroad  across  its  territory  between  the  Caribbean  Sea  and  the 
Pacific  Ocean. 

So  under  the  present  treaty  Panama  cannot  negotiate  with  an- 
other country  for  a  canal  in  Panama.  We  have  a  monopoly. 

We  now  give  that  up  under  the  treaties  before  the  Senate.  Then, 
in  order  to  get  a  portion  of  it  back,  we  have  to  agree  not  to 
negotiate  with  another  nation  for  a  canal.  So  there  is  no  quid  pro 
quo.  We  are  giving  up  something  and  then  having  to  concede 
something  else  to  get  that  back.  I  wanted  to  straighten  out  the 
record  on  that.  Apparently  this  section  was  being  overlooked  on 
the  colloquy. 

Mr.  Griffin.  Will  the  Senator  yield? 

Mr.  Allen.  I  yield. 

(Mr.  Muskie  assumed  the  chair.) 

Mr.  Griffin.  I  agree  with  what  he  said.  He  is  absolutely  right, 
except  that  we  do  not  get  it  back  clearly  in  the  negotiated  treaty. 
Mr.  Allen.  Of  course,  not. 

Mr.  Griffin.  The  statement  is  made  over  and  over  again  that  no 
other  nation  can  build  a  canal  in  Panama  between  now  and  the 
year  2000  under  the  negotiated  treaty.  The  only  point  I  would  add 
to  what  the  Senator  from  Alabama  has  said  is  that  the  language  in 


2362 


here  is  not  all  that  clear.  It  is  fuzzy  language.  It  is  not  clear 
language. 

The  language  which  precludes  the  United  States  from  negotiat- 
ing with  third  states  about  a  canal  is  very  clear  and  unambiguous. 
But  when  we  try  to  find  out  what  it  is  that  the  proponents  rely 
upon  as  precluding  Panama  from  collaborating  with  another 
nation  to  build  a  canal  in  Panama,  we  find  it  is  not  clear  at  all. 

If  Panama  jointly  studied  the  question  and  if  they  negotiate  for 
terms  with  the  United  States,  but  perhaps  they  cannot  agree,  it  is 
my  interpretation,  and  I  think  it  would  be  clearly  available  argu- 
ment, that  they  have  complied  with  the  treaty  and  could  go  right 
ahead  with  another  nation  and  build  a  canal  in  Panama. 

Mr.  Allen.  The  point  I  was  making  regarding  the  Senator  from 
Maryland  was  that  we  have  negotiated  and  made  concessions  on 
something  that  we  already  have. 

Mr.  Griffin.  The  Senator  is  absolutely  correct. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Allen.  I  yield. 

Mr.  Sarbanes.  First  of  all,  to  address  the  point  of  the  Senator 
from  Michigan,  as  we  have  had  this  colloquy  before  

Mr.  Allen.  I  will  say,  I  have  yielded  on  my  time. 

Mr.  Sarbanes.  I  appreciate  the  Senator's  courtesy. 

To  the  Senator  from  Michigan,  I  want  to  say  that  the  language 
in  the  treaty  that  the  United  States  and  Panama  shall  negotiate 
terms  is  followed  by  the  language  "agreeable  to  both  parties"  and 
therefore,  if  not  agreeable  to  us,  since  we  are  one  of  the  parties,  the 
Panamanians  are  not  free  to  go  ahead.  Therefore,  that  right  is 
protected  to  the  United  States,  to  prevent  anyone  else  from  coming 
into  Panama  until  the  year  2000  to  build  a  canal  unless  we  choose 
to  let  them  do  so.  Either  we  can  do  it  or  we  can  approve  someone 
else  doing  it.  Someone  said  earlier  they  did  not  think  anyone  else 
might  do  it.  I  suggest  that  is  a  possibility  that  we  should  guard 
against.  That  is  what  these  treaties  have  done. 

The  Soviet  Union  is  often  cited,  but  I  submit  people  ought  to 
think  also  of  Japan  and/or  Saudi  Arabia  as  a  possibility;  some 
nation  using  a  new  canal  as  part  of  an  economic  move  into  Latin 
America  and  into  the  Western  Hemisphere,  some  of  the  world's 
major  trading  nations  deciding  to  make  that  investment. 

With  respect  to  the  point  made  by  the  Senator  from  Alabama,  as 
the  Senator  from  Alaska  pointed  out,  if  someone  is  going  to  build  a 
sea-level  canal  they  will  have  to  do  it  with  the  cooperation  of  the 
Panamanians.  It  cannot  be  done  in  any  other  way.  It  is  their  land 
which  would  be  involved.  As  he  pointed  out,  the  best  site  is  outside 
of  the  zone  but  in  the  Republic  of  Panama. 

We  depend  on  Panama  to  provide  the  water  to  make  the  canal 
work.  The  canal  cannot  work  without  the  Panamanian  watershed. 
Therefore,  it  is  necessary  to  involve  them  in  the  process. 

The  treaties  which  are  before  us  are  a  consequence  of  a  negotiat- 
ing process.  This  particular  provision  was  sought  by  our  negotia- 
tors as  a  way  of  protecting  interests.  As  in  any  negotiation  there 
has  to  be  a  reciprocal  arrangement,  which  is  what  this  does. 

There  is  no  serious  suggestion  by  anyone  I  know  of  that  it  is  in 
any  way  feasible  to  build  a  canal  outside  of  Panama.  That  is  the 
geographic  location  for  another  canal,  if  it  is  to  be  built.  We  should 
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be  concerned  that  others  might  want  to  do  that.  That  has  been 
precluded  in  this  treaty.  In  return,  we  agree  not  to  negotiate  to  put 
it  somewhere  else,  where  we  would  not  want  to  put  it  in  any  event. 
Every  study  has  indicated  there  is  no  feasible  alternative  than  the 
location  within  the  Republic  of  Panama. 

That  is  what  the  treaties  are  protecting  for  us  and,  I  think,  that 
is  an  important  arrangement. 

THE  ECONOMIC  SENSE  OF  THE  PANAMA  CANAL  TREATIES 

I.  THE  COMMERICAL  AND  ECONOMIC  IMPORTANCE  OF  THE  CANAL 

Mr.  Robert  C.  Byrd.  Mr.  President,  the  case  for  the  Panama 
Canal  treaties  is  not  best  served  by  either  overestimating  or  under- 
estimating the  commercial  importance — nationally  and  interna- 
tionally— of  the  canal  itself.  Presenting  a  clear  picture  of  the  cur- 
rent and — to  the  extent  possible — expected  economic  role  of  the 
canal  should  demonstrate  the  economic  sense  of  the  treaties  and 
thereby  help  to  make  the  best  case  for  their  ratification. 

At  the  outset,  it  should  be  recognized  that,  according  to  experts, 
the  role  that  the  Panama  waterway  plays  in  world  trade  will 
probably  not  continue  to  expand  greatly.  It  is  projected  that  traffic 
through  the  canal  can  be  expected  to  grow  at  an  average  annual 
rate  of  2.2  percent  between  1976  and  the  year  2000.  Currently, 
traffic  through  the  canal  represents  between  approximately  3.5  and 
4.0  percent  of  total  world  seaborne  trade. 

Several  factors  suggest  why  there  will  be  a  slow  growth  future 
for  the  Panama  Canal.  First,  trade  routes  of  developing  countries 
often  bypass  the  Panama  waterway.  Second,  a  sizable  proportion  of 
trade  has  begun  to  use  vessels  which  are  too  large  to  transit  the 
canal,  and  one  can  expect  this  trend  to  continue.  Third,  as  prices 
for  raw  materials  have  risen,  new  supply  sources  have  been  devel- 
oped for  those  materials  which  do  not  require  canal  transit  to 
reach  their  markets.  Fourth,  the  reopening  of  the  Suez  Canal  has 
brought  about  a  significant  drop  in  Panama  Canal  traffic  on  the 
Europe-Japan  trade  lane.  Finally,  we  can  expect  the  use  of  alter- 
nate modes  of  transportation  to  continue  to  increase. 

All  this  having  been  said,  the  fact  remains  that,  while  the  value 
of  the  Panama  Canal  to  the  U.S.  economy  is  sometimes  overstated, 
it  nevertheless  continues  to  be  considerable.  In  1976,  the  percent- 
age of  U.S.  world  trade  by  tonnage  passing  through  the  canal  was 
about  7  percent. 

Our  trade  with  Japan  and  with  the  other  countries  of  Asia 
depends  most  heavily  on  the  availability  of  continued  passage 
through  the  Panama  Canal.  According  to  the  Panama  Canal  Com- 
pany's annual  report,  the  most  important  trade  route  in  fiscal  year 
1976  was  the  route  from  the  East  coast  of  the  United  States  to 
Asia.  Almost  48  million  long  tons  or  about  two-fifths  of  total  canal 
cargo  volume  followed  this  route. 

The  American  agriculture  sector  is  the  sector  of  our  economy 
that  relies  most  heavily  on  the  canal.  It  is  this  essential  segment  of 
our  economy  that  would  be  most  severely  injured  by  lack  of  contin- 
ued access  to  the  Panama  waterway.  And,  it  is  continued  access 
that  the  treaties  are  designed  to  assure  for  the  United  States  and 
all  other  countries. 
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During  calendar  year  1976,  for  example,  about  1  in  every  5  tons 
of  exported  U.S.  farm  production  passed  through  the  canal. 

The  Department  of  Agriculture  reports  that  in  the  same  year 
about  18  percent  of  the  corn  exported  by  the  United  States,  26 
percent  of  the  soybeans,  and  45  percent  of  the  grain  sorghum 
passed  through  the  Panama  Canal. 

Clearly,  ratification  of  the  Panama  Canal  treaties  is  in  the  best 
interest  of  the  U.S.  agricultural  sector.  Furthermore,  I  believe  that 
our  farmers  deserve  to  receive  some  assurance — as  they  will  under 
these  treaties — that  what  they  produce  will  neither  pile  up  in  port 
nor  in  transit  because  of  problems  with  free  and  open  access  to  the 
canal  or  because  of  exorbitantly  high  tolls.  The  one  is  provided  for 
and  the  other  is  protected  against  by  the  Panama  Canal  treaties. 
Under  the  Neutrality  Treaty,  any  toll  rates  or  transit  regulations 
are  to  be  "just,  equitable,  and  reasonable." 

According  to  Department  of  Agriculture  analyses,  if  grain  ship- 
ments that  normally  transit  the  canal  had  to  be  rerouted  around 
South  America,  transportation  costs  would  double.  Transit  time 
would  also  rise  markedly;  for  example,  the  average  transit  time  for 
grain  shipments  between  New  Orleans  and  Yokohama  would  rise 
from  25  to  45  days.  The  additional  costs  and  transit  time  would 
adversely  affect  and,  in  some  cases,  eliminate  the  competitive  edge 
that  American  farm  exports  enjoy  in  Asian  markets. 

Let  me  also  point  out  that  the  dependable  operation  of  the 
Panama  Canal  is  equally  necessary  to  U.S.  allies  whose  economies 
would  be  hurt  if  continued  access  to  the  canal  were  endangered. 
Many  Latin  American  countries,  such  as  Colombia  and  El  Salva- 
dor, rely  on  the  canal  for  shipment  of  their  major  agriculture 
exports.  Twenty-six  Latin  American  countries  signed  the  Declara- 
tion of  Washington  in  support  of  ratification  of  these  treaties. 

In  short,  the  Panama  Canal  is  of  major  economic  and  commercial 
significance  not  only  for  the  United  States,  but  also  for  the  other 
countries  of  the  Americas.  The  key  to  that  significance  lies  in  what 
is  provided  for  in  these  treaties;  namely:  The  continued  use  and 
dependable  operation  of  the  canal  through  the  end  of  this  century 
and  into  the  21st  century. 

II.  FINANCIAL  SUMS  INVOLVED 

Mr.  President,  one  of  the  questions  frequently  asked  by  the 
American  public  is,  "What  are  the  costs?"  That  is  to  say,  what 
financial  sums  are  involved  directly  or  indirectly  with  ratification 
of  the  treaties.  To  provide  a  complete  answer  to  the  question, 
several  points  must  be  made. 

Most  importantly,  the  treaties  establish  that  funds  for  the  oper- 
ation of  the  canal  will  come  from  revenue  generated  by  the  canal 
itself.,  U.S.  taxpayers  will  not  pay  for  the  operation  of  the  canal; 
U.S.  taxpayers  will  not  subsidize  the  operation.  It  is  those  vessels 
which  transit  the  canal  and  benefit  from  its  operation  that  will 
support  it.  The  treaties  do  not  call  for  payments  to  be  made  to 
Panama  using  U.S.  taxpayers'  money.  While  the  treaties  do  call  for 
some  specific  payments  to  Panama,  the  money  for  these  payments 
is  to  come  from  revenue  which  will  be  generated  by  the  canal 
operation. 
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What,  then,  are  these  payments  which  Panama  will  receive 
under  the  treaties?  First,  Panama  is  to  be  paid  30  cents  per 
Panama  Canal  net  ton  for  each  vessel  transiting  the  waterway.  It 
is  estimated  that  this  will  initially  yield  between  $40  and  $50 
million  a  year  to  Panama.  It  should  be  remembered  that  this 
relatively  large  sum  will  come  from  tolls  and  other  operating  reve- 
nue. No  money  from  American  taxpayers  is  involved. 

[There  was  a  disturbance  in  the  gallery.] 

Mr.  Robert  C.  Byrd.  May  we  have  order  in  the  galleries? 

[The  disturbance  in  the  gallery  continued.] 

The  Presiding  Officer  (Mr.  Riegle).  The  Senator  will  suspend 
until  the  Sergeant  at  Arms  has  restored  order  in  the  galleries. 

Order  has  now  been  restored  in  the  galleries.  With  the  Senate 
now  being  in  order,  the  Senator  from  West  Virginia,  Senator 
Robert  C.  Byrd,  is  recognized. 

Mr.  Robert  C.  Byrd.  I  thank  the  Chair  for  acting  to  restore  order 
in  the  galleries,  and  I  also  thank  the  Sergeant  at  Arms  for  assist- 
ing in  that  regard. 

As  a  fair  measure  for  price  change  overtime,  the  30  cents  per 
Panama  Canal  ton  will  be  adjusted  according  to  the  U.S.  Wholesale 
Price  Index  for  manufactured  goods  after  5  years  and  every  2  years 
thereafter. 

Second,  an  annuity  of  $10  million  will  be  paid  to  Panama  out  of 
canal  revenues.  This  yearly  payment  is  to  be  a  fixed  expense  and 
not  a  function  of  traffic. 

Third,  a  payment  of  $10  million  a  year  will  be  made — again,  out 
of  canal  revenues — to  Panama  as  reimbursement  for  the  costs  of 
providing  public  services,  such  as  police  and  fire  protection,  street 
lighting  and  maintenance,  and  garbage  collection.  Since  the  cur- 
rent cost  to  the  Canal  Zone  Government  for  such  services  is  about 
$18  million,  this  payment  represents  a  savings.  The  payment  will 
be  reviewed  every  3  years  for  possible  adjustment  on  the  basis  of 
actual  cost  experience,  inflation,  and  other  factors. 

Fourth,  an  additional  $10  million  in  the  form  of  an  annuity 
payment  will  be  made  to  Panama  if— and  only  if— operating  rev- 
enues produce  a  surplus  over  costs  in  addition  to  the  30  cents  per 
Panama  Canal  ton  and  the  unconditional  annuity.  If  there  is  no 
surplus  to  cover  the  entire  payment,  the  shortfall  would  be  carried 
over  to  succeeding  years.  However,  it  is  understood  by  both  Pana- 
manians and  Americans  that  any  balance  remaining  due  in  the 
year  1999  would  not  be  paid  since  the  United  States  has  only  a 
contingent  obligation  to  make  this  payment — an  obligation  based 
upon  the  availability  of  surpluses. 

Mr.  Allen.  Will  the  Senator  yield  there? 

Mr.  Robert  C.  Byrd.  Not  at  this  point.  After  I  complete  my 
statement,  I  will  be  glad  to  yield  to  the  distinguished  Senator. 

In  addition  to  these  payments  to  be  made  to  Panama  out  of  canal 
revenues,  it  is  anticipated  that  ratification  of  the  treaties  will 
make  certain  appropriations  necessary  in  order  to  implement  as- 
pects of  the  new  relationship  between  the  United  States  and 
Panama.  Some  of  these  would  be  one-time  costs  to  the  U.S.  Govern- 
ment; others  would  be  recurring  costs. 

The  total  one-time  cost  to  the  U.S.  Government  will  be  between 
approximately  $48  and  $56  million  (the  Congressional  Budget 
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Office  estimate).  This  sum  will  cover  the  expenditure  of  about  $42.9 
million  during  the  first  3  years  after  ratification  for  the  relocation 
of  defense  installations  and  the  expenditure  of  between  $2.1  and 
$10.5  million  for  the  transfer  of  health  facilities  to  the  Department 
of  Defense. 

Mr.  President,  I  will  finish  this  sentence,  and  then  yield. 

This  one-time  cost  will  also  cover  expenditures  related  to  employ- 
ee benefits:  About  $3  million  for  the  purchase  of  retirement  bene- 
fits for  Panamanian  employees  of  Department  of  Defense  nonap- 
propriated fund  activities  who  are  not  covered  by  the  U.S.  Civil 
Service  system. 

Now,  I  yield  to  the  distinguished  Senator. 

Mr.  Allen.  I  thank  the  distinguished  majority  leader. 

My  attention  was  attracted  to  the  remarks  of  the  distinguished 
majority  leader  when  he  spoke  of  the  second  $10  million  to  be  paid 
if,  and  only  if,  revenues  from  the  tolls  were  sufficient  to  have  a 
surplus  sufficient  to  pay  the  $10  million,  and  I  did  not  recall 
reading  in  the  treaty,  "If,  and  only  if." 

I  was  just  wondering  if  that  was  the  construction  that  the  Sena- 
tor put  on  the  language  of  the  treaty,  and  also  I  was  wondering  if 
it  is,  in  fact,  agreed  between  panama  and  the  U.S.  Government 
that  this  $10  million  would  come  only  if  the  revenues  were  suffi- 
cient. 

I  was  under  the  impression  that  was  one  of  the  sticking  points 
now  in  the  matter  of  the  treaty,  the  disagreements  under  the 
treaty. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  read  in  response  to  the 
distinguished  Senator's  question  from  page  139  of  the  document 
titled,  "Panama  Canal  Treaties,  Report  of  the  Committee  on  For- 
eign Relations,  United  States  Senate." 

Mr.  Allen.  Yes.  I  have  that  report. 

Mr.  Robert  C.  Byrd.  I  read  this  paragraph: 

The  third  payment  of  up  to  $10  million  will  only  be  paid  to  the  extent  the 
Commission's  revenues — 

Mr.  Allen.  Well,  this  is  not  the  treaty. 

Mr.  Robert  C.  Byrd.  I  understand,  but  this  is  a  section-by-section 
analysis  of  the  treaty. 

Mr.  Allen.  Well,  this  is  the  Foreign  Relations  Committee's  inter- 
pretation, rather  than  the  language  of  the  treaties. 

Mr.  Robert  C.  Byrd.  This  is  the  State  Department's  interpreta- 
tion. 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  And  if  I  may  just  finish  reading  the  para- 
graph into  the  Record  

Mr.  Allen.  I  thank  the  majority  leader  for  it. 
Mr.  Robert  C.  Byrd.  It  is  as  follows: 

The  third  payment  of  up  to  $10,000,000  will  only  be  paid  to  the  extent  that  the 
Commission's  revenues  exceed  its  expenditures  including  the  other  payments  to 
Panama  under  the  Treaty.  Should  the  Commission  not  have  sufficient  revenues 
available  to  make  the  full  payment  in  any  one  year,  the  unpaid  balance  will  be 
carried  forward  to  be  paid  out  of  operating  surpluses  in  future  years.  At  the 
termination  of  the  Treaty,  any  unpaid  balance  will  be  cancelled,  since  Panama  will 
assume  responsibility  for  the  operation  of  the  Canal  and  thus  will  receive  Canal 
revenues  directly. 
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I  yield  to  the  Senator  from  Maine. 

Mr.  Muskie.  Mr.  President,  I  thank  the  distinguished  majority 
leader. 

I  rise  because  the  Senate  Budget  Committee  staff  evaluating  the 
cost  of  these  treaties  also  had  to  interpret  this  language  in  the 
treaty. 

I  think  the  language  of  the  treaty  is  even  clearer  than  the 
language  from  the  committee  report  which  the  majority  leader  has 
read. 

I  read  this  from  page  211  of  the  Foreign  Relations  Committee 
report  and  I  read  it  verbatim: 

An  annual  amount  of  up  to  10  million  United  States  dollars  per  year,  to  be  paid 
out  of  canal  operating  revenues — 

I  underline  the  term  "canal  operating  revenues" — 

to  the  extent  that  such  revenues  exceed  expenditures  of  the  Panama  Canal  Commis- 
sion including  amounts  paid  pursuant  to  this  Treaty.  In  the  event  Canal  operating 
revenues  in  any  year  do  not  produce  a  surplus  sufficient  to  cover  this  payment,  the 
unpaid  balance  shall  be  paid  from  operating  surpluses  in  future  years  in  a  manner 
to  be  mutually  agreed. 

The  treaty  does  not  say  it  shall  be  paid  by  the  U.S.  Treasury  or 
by  U.S.  taxpayers. 

After  the  year  2000  only  Panama  will  be  operating  the  canal.  If 
Panama  wishes  at  that  time  to  pay  itself  $10  million  out  of  operat- 
ing surplus  in  future  years — I  take  it  future  years  refers,  as  a 
matter  of  fact,  to  years  beyond  the  year  2000 — as  in  the  years 
preceding  the  year  2000,  they  are  entitled  to  do  so.  I  do  not  think 
language  could  be  clearer  than  this. 

It  is  on  that  basis  that  the  Senate  Budget  Committee  staff  did 
not  count  the  $10  million  contingent  payment  as  an  obligation  of 
our  Government. 

Mr.  Allen.  Will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Allen.  I  thank  the  distinguished  majority  leader. 

Apparently,  both  Senators  are  not  familiar  with  Mr.  Staats'  in- 
terpretation of  this  $10  million,  he  being  the  Comptroller  General. 

This  is  a  report,  I  guess  each  one  of  us  has  his  own  bible.  But  the 
report  from  the  Armed  Services  Committee  on  page  18,  specific 
treaty  provisions,  Mr.  Staats  stated  concerning  the  surplus  pay- 
ment of  $10  million  to  Panama,  and  now  I  quote: 

We  noted  the  possible  ambiguity  concerning  the  treaty's  specified  payment  to 
Panama  of  up  to  $10  million  if  operating  revenues  exceed  expenditures.  Under  our 
interpretation— 

The  GAO— 

if  no  payments  were  made  during  the  lifetime  of  the  treaty,  a  lump  sum  payment  to 
Panama  of  over  $200  million  could  be  required  at  the  termination  of  the  treaty. 

That  is  Mr.  Staats.  That  is  not  the  Senators  talking. 

Mr.  Robert  C.  Byrd.  What  was  the  date  of  that  statement? 

Mr.  Allen.  The  date  of  the  report  is  February  6. 

Mr.  Robert  C.  Byrd.  The  date  of  Mr.  Staats'  statement. 

Mr.  Allen.  They  reported  almost  immediately.  I  do  not  have  the 
date  of  his  statement.  It  is  possibly  here,  but  I  do  not  have  it  at 
hand.  The  report  was  made  February  7,  1978. 
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Mr.  Robert  C.  Byrd.  Perhaps  the  distinguished  Senator  is  not 
aware  of  the  letter  sent  to  Senators,  signed  by  Mr.  Harold  Brown, 
Secretary  of  Defense;  Cyrus  Vance,  Secretary  of  State;  and  Clifford 
Alexander,  Jr.,  Secretary  of  the  Army,  dated  February  10,  in  which 
this  question  was  specifically  addressed  in  the  following  way  

Mr.  Allen.  None  of  these  was  a  money  man,  was  he?  They  were 
military  men  and  policy  men. 

Mr.  Robert  C.  Byrd.  I  think  their  opinions  should  be  placed  in 
the  Record  as  well  as  the  opinion  of  Mr.  Staats. 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  They  said  as  follows  in  that  letter: 

The  contingent  $10  million  annuity  is  payable  only  if  operating  revenues  produce 
a  surplus  over  expenditures,  which  include  among  others  the  variable  annuity  due 
Panama  of  $.30  per  Canal  ton  and  the  fixed  annuity  of  $10  million.  The  contingent 
annuity  will  not  be  figured  in  the  calculation  of  the  toll  base. 

If  the  surplus  is  sufficient  to  cover  the  entire  payment  of  the 
contingent  annuity,  the  shortfall  is  carried  over  to  succeeding 
years.  Since  payment  is  contingent  on  available  surpluses,  the 
United  States  is  not  obligated  to  pay  off  on  any  accumulated 
unpaid  balance  in  the  year  2000.  Panama's  negotiators  have  ac- 
knowledged this  fact. 

Mr.  Allen.  That  seems  to  be  a  little  different  from  what  Mr. 
Staats  says,  because  he  says,  in  response  to  a  question  whether  this 
was  a  unilateral  understanding  on  the  part  of  the  State  Depart- 
ment concerning  the  $10  million  contingent  payment: 

The  Panamanians  have  a  different  interpretation  with  respect  to  it. 

He  concluded: 

There  should  be  a  clear  understanding  with  Panama  on  the  treatment  of  this 
obligation. 

I  say  further  in  answer  to  the  statement  of  the  distinguished 
Senator  from  Maine  that  there  is  no  obligation  to  pay  this  deficit 
at  the  year  2000,  that  that  is  absolutely  incorrect.  If  you  bother  to 
read  the  treaty,  it  says: 

Upon  termination  of  this  treaty,  the  Republic  of  Panama  shall  assume  total 
responsibility  for  the  management,  operation  and  maintenance  of  the  Panama 
Canal,  which  shall  be  turned  over  in  operating  condition  and  free  of  liens  and  debts 
except  as  the  two  parties  may  agree. 

So  if  they  are  going  to  turn  over  the  canal  free  of  debt,  that 
would  be  debts  of  the  Panama  Canal  Commission.  If  they  had  this 
debt  accumulating  at  $10  million  a  year,  that  would  be  a  debt  that 
the  U.S.  Treasury  would  have  to  pay,  because  that  would  be  a  lien 
against  the  Commission. 

Mr.  Robert  C.  Byrd.  I  yield  to  the  Senator  from  Maryland  first 
and  then  to  the  Senator  from  Maine. 

Mr.  Sarbanes.  I  want  to  address  this  quotation  of  Mr.  Staats 
that  is  contained  in  the  report  of  the  Armed  Services  Committee, 
which  the  distinguished  Senator  from  Alabama  read,  quoting  the 
report  of  the  committee  under  "our  interpretation,"  and  then 
saying  that  the  "our  interpretation"  referred  to  Mr.  Staats'  inter- 
pretation. 

Mr.  Staats'  statement  before  the  committee,  his  prepared  state- 
ment, as  it  appears  in  the  hearing  record  and  his  comments — this 
is  at  page  372  and  again  at  page  379  of  the  hearing  record  of  the 
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Armed  Services  Committee.  Comptroller  General  Staats  said 
"under  one  interpretation."  I  know  it  is  printed  in  the  report  with 
the  phrase  "our  interpretation."  But  in  his  prepared  statement  in 
the  hearing  record  and  subsequently  in  the  hearing  record,  Comp- 
troller General  Staats  says  "under  one  interpretation"  and  deals 
with  that  interpretation.  He  does  not  identify  that  interpretation 
which  he  discusses  as  his  own  interpretation. 

I  want  to  bring  that  to  the  Senator's  attention. 

Mr.  Allen.  I  appreciate  that. 

Mr.  Sarbanes.  Because  I  think  it  is  an  important  fact. 

Mr.  Allen.  I  am  sure  that  the  Senator,  then,  would  have  no 
objection  to  a  small  amendment  clarifying  it. 

Mr.  Robert  C.  Byrd.  I  yield  to  the  distinguished  Senator  from 
Maine. 

Mr.  Muskie.  I  thank  the  majority  leader. 

With  regard  to  the  response  of  the  distinguished  Senator  from 
Alabama  to  me,  he  has  quoted  from  language  in  the  treaty  impos- 
ing an  obligation  upon  the  United  States  to  see  that  the  canal  is 
turned  over  the  Republic  of  Panama  free  of  debts.  I  think  he  said 
any  unpaid  $10  million  contingency  payment  would  be  a  debt 
against  the  Commission.  That  is  not  what  the  treaty  says.  The 
treaty  says: 

The  unpaid  balance  shall  be  from  operating  surpluses  in  future  years. 

If  there  are  no  operating  surpluses,  there  is  no  debt.  It  is  the 
operating  surpluses  that  carry  the  burden.  I  do  not  understand  how 
language  could  be  clearer. 

If  the  Senator  from  Alabama  were  being  subjected  to  a  claim 
made  under  language  similar  to  that  being  discussed  which  would 
be  a  charge  against  him  personally,  I  doubt  that  he  would  agree 
with  his  own  interpretation  of  this  language. 

This  is  a  change  against  operating  surpluses;  and  if  there  are  no 
operating  surpluses,  then  I  pose  this  situation.  Suppose  the  treaty 
goes  into  force  tomorrow.  There  is  no  operating  surplus  until  the 
year  2000.  Then  Panama  takes  over  operation.  There  is  no  operat- 
ing surplus  for  the  next  50  years. 

I  cannot  accept  an  interpretation  that  suggests  that  in  a  situa- 
tion which  is  supposed  to  be  triggered  by  operating  surpluses  if 
there  are  no  operating  surpluses  for  the  next  70  years,  somehow  a 
debt  has  been  created.  I  find  that  incomprehensible. 

Mr.  Allen.  That  is  what  the  Panamanians  insist. 

Mr.  Muskie.  I  think  the  language  of  this  treaty  speaks  for  itself 
on  this  point.  I  have  read  it  into  the  Record,  so  that  the  Record  is 
clear  on  this  point.  I  have  read  it  so  that  those  listening  to  this 
debate  throughout  the  country  can  know  what  the  treaty  says, 
independent  of  the  interpretations  made. 

If  someone  says  to  me,  "The  unpaid  balance  shall  be  paid  from 
operating  surpluses  in  future  years,"  he  does  not  say  operating 
expenses  in  future  years  up  to  the  year  2000.  It  does  not  say 
operating  expenses  in  future  years  up  to  the  year  1980.  It  says 
future  years,  with  no  limitation. 

As  long  as  there  is  a  future,  if  there  is  un  unpaid  payment  under 
this  provision,  surpluses  in  future  years  would  be  subject  to  the 
debt. 
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Mr.  Allen.  I  say  to  the  distinguished  Senator  from  Maine  that  if 
that  be  his  interpretation  and  if  that  be  my  interpretation,  that  is 
the  way  I  would  interpret  it.  But  I  am  advised  that  the  Panama- 
nians interpret  it  differently.  Would  it  not  be  the  better  part  of 
wisdom,  Mr.  President,  to  work  that  out  now  and  work  out  any 
possible  ambiguity  by  an  amendment?  Would  that  not  set  the 
matter  to  rest? 

Mr.  Muskie.  The  distinguished  majority  leader  has  already  read 
from  a  letter  written  by  the  Secretary  of  State. 

Mr.  Robert  C.  Byrd.  That  is  right.  There  is  no  evidence  that 
they  disagree.  It  is  even  to  the  effect  that  the  Panamanian  negotia- 
tors have  acknowledged  this. 

Mr.  Allen.  I  have  not  seen  any  acknowledgement  of  that. 

Mr.  Robert  C.  Byrd.  On  top  of  that,  I  say  to  the  distinguished 
Senator,  there  is  nothing  clearer  than  the  language  of  the  treaty 
itself,  subparagraph  (c)  of  paragraph  4  of  article  XIII.  The  language 
reads  as  follows: 

An  annual  amount  of  up  to  10  million  United  States  dollars  per  year,  to  be  paid 
out  of  canal  operating  revenues,  to  the  extent  that  such  revenues  exceed  expendi- 
tures of  the  Panama  Canal  Commission,  including  amounts  paid  pursuant  to  this 
treaty. 

I  repeat,  to  the  extent  that  such  revenues  exceed  expenditures.  If 
the  revenues  do  not  exceed  expenditures,  the  paragraph  is  ren- 
dered inoperable.  It  is  just  that  clear. 

Mr.  Allen.  That  is  when  I  came  into  the  picture. 

Mr.  Garn.  Mr.  President,  will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  I  yield. 

Mr.  Garn.  I  say  to  the  distinguished  majority  leader  that  of 
those  Senators  debating  this  point,  I  suppose  I  am  the  only  one 
who  is  a  member  of  the  Armed  Services  Committee  and  heard  Mr. 
Staats'  testimony. 

What  I  would  say  about  that  testimony  is  that  the  Senator  from 
Maryland  is  correct:  He  did  not  present  that  as  his  position.  He 
presented  two  or  three  different  positions.  His  point  was  that  there 
were  different  interpretations,  and  I  think  that  is  what  the  Senator 
from  Alabama  is  trying  to  point  out. 

I  think  the  majority  leader  is  correct.  It  means  out  of  surplus. 
But  there  are  people  who  do  not  believe  that.  All  we  are  saying  is 
that  it  should  be  made  very  clear.  I  do  not  think  we  are  in  dis- 
agreement. In  that  Armed  Services  Committee  testimony  are  dif- 
ferences of  opinion  as  to  whether  or  not  it  was  clear. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  yield  to  the  Senator  from 
Maine  first  and  then  to  the  Senator  from  New  Hampshire. 

May  I  say  that  if  any  clarifying  language  is  felt  to  be  necessary, 
it  can  be  added  to  the  implementing  language.  It  does  not  have  to 
be  added  to  the  treaty. 

Mr.  Muskie.  That  suggestion  has  been  made.  I  do  not  understand 
the  argument  that  because  differing  interpretations  are  made  of 
language,  we  must  therefore  amend  the  treaty.  If  we  were  to  use 
that  as  a  test,  given  the  debate  that  has  taken  place  on  this  floor 
over  recent  weeks,  we  never  would  have  a  treaty.  There  are  differ- 
ences of  opinion  about  language  that  is  clear  on  its  face,  differences 
of  opinion  about  language  that  is  asserted  to  be  ambiguous  on  its 
face.  But  the  mere  assertion  that  language  is  ambiguous  for  the 


2371 


purpose  of  supporting  an  attack  upon  the  treaty  does  not  make 
language  ambiguous  which  is  clear  on  its  face.  I  have  heard  that 
technique  used  over  and  over  again  in  this  debate. 

All  a  Senator  has  to  do  is  get  up  and  say,  "To  me,  that  language 
is  ambiguous."  Then,  from  that  premise,  he  argues  that  because  it 
is  ambiguous,  or  because  somebody  else  said  it  was  ambiguous, 
therefore  we  must  have  an  amendment  to  the  treaty  that  clarifies 
the  ambiguity. 

In  this  case  all  we  have  to  do  is  read  the  language.  I  submit  that 
the  answer  is  not  always  as  clear  as  in  this  case,  but  this  language 
is  as  clear  as  the  English  language  can  be. 

I  have  practiced  law,  I  have  written  law  in  the  State  legislature, 
I  have  written  it  here  in  the  Senate  of  the  United  States,  I  have 
been  in  conference  committees  arguing  with  the  House  over  lan- 
guage. I  have  never  seen  clearer  language  than  that  on  this  partic- 
ular point. 

Mr.  Robert  C.  Byrd.  So  there  is  no  need  to  go  behind  the  treaty; 
we  can  just  look  at  the  treaty  itself.  Is  that  not  what  the  Senator 
from  Maine  is  saying? 

Mr.  Muskie.  The  majority  leader  is  absolutely  correct. 

Mr.  Robert  C.  Byrd.  Where  the  language  is  unequivocally  clear 
in  the  treaty  itself,  there  is  no  need  to  go  back  of  it. 

Mr.  Muskie.  If  it  were  the  intent  to  say  that  any  unpaid  pay- 
ments under  this  provision  shall  be  a  charge  against  the  Commis- 
sion, then  we  might  have  a  different  situation.  But  when  they  say 
so  clearly  a  charge  against  operating  surpluses,  I  do  not  see  any 
room  for  doubt  as  to  what  it  means. 

Mr.  Robert  C.  Byrd.  Precisely.  I  thank  the  distinguished  Senator 
from  Maine  (Mr.  Muskie). 

I  yield  to  the  distinguished  Senator  from  New  Hampshire  (Mr. 
Durkin). 

Mr.  Durkin.  Mr.  President,  I  thank  the  distinguished  majority 
leader. 

I  agree  with  the  statement  of  Senator  Muskie.  The  language  of 
the  treaty  speaks  for  itself.  It  is  unequivocal.  It  is  as  clear  as  the 
nose  on  the  face.  But  even  beyond  that,  we  were  in  Panama  with 
the  last  delegation  that  went.  This  question  came  up,  time  and 
again:  Was  there  a  contingent  liability  that  would  have  to  be 
distinguished  in  the  year  2000?  We  met  with  the  planning  director, 
Dr.  Barletta.  He  assured  us  that  they  have  no  understanding,  that 
there  was  absolutely  no  contingency,  that  if  there  were  not  an 
operating  surplus,  there  would  be  no  liability. 

Mr.  Bethancourt,  one  of  the  prime  negotiators,  made  the  same 
statement  to  us,  that  there  was,  under  no  circumstances.  In  fact, 
what  they  did  say  is  they  felt  because  it  was  only  out  of  surplus,  if 
the  surplus  exists,  they  felt  that  Panama  was  not  going  to  get 
enough  money  out  of  the  operating  revenues,  the  30  cents  a  ton 
and  the  other  $10  million  that  the  treaty  provides.  So  even  the 
Panamanians,  aside  from  the  fact  that  the  treaty  is  as  clear  as  the 
English  language  can  make  it,  notwithstanding  that,  time  and  time 
again,  assured  the  questioning  Senators  that  they  had  no  under- 
standing, no  idea  that  there  was  any  sort  of  encumbrance  or  lien 
that  would  become  due  if  that  $10  million  had  not  been  met  out  of 
operating  revenues  over  the  22  or  23  years. 
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Mr.  Robert  C.  Byrd.  I  thank  the  able  Senator. 

In  addition,  there  will  be  some  recurring  costs  to  the  U.S.  Gov- 
ernment, if  I  may  continue  my  statement. 

On  an  annual  basis,  it  is  estimated  by  the  Congressional  Budget 
Office  that  these  will  amount  to  about  $28  million.  This  sum  would 
be  offset  by  some  annual  costs  which  would  no  longer  continue 
after  ratification.  The  annual  costs  that  would  be  discontinued  are 
about  $3  million  for  the  Canal  Zone  Government  and  the  $1.8 
million  net  annual  payment  to  the  Republic  of  Panama. 

The  new  annual  costs  would  be  $9.2  million  for  a  Canal  Service 
Commission  early  retirement  program  for  employees  and  about 
$3.2  million  for  the  incremental  expense  for  Department  of  Defense 
schools  and  hospitals. 

Another  annual  cost  would  be  $20.1  million  if  the  payment  of 
interest  on  the  U.S.  net  investment  in  the  canal  is  discontinued. 
We  have  been  receiving  this  interest  payment  from  the  Panama 
Canal  Company  since  1951,  and  Congress  will  have  to  decide 
whether  it  should  continue. 

These  then  are  the  costs  which  may  be  necessary  in  order  to 
implement  aspects  of  the  new  relationship  between  the  United 
States  and  Panama  if  the  treaties  are  ratified.  They  represent,  as  I 
have  pointed  out,  both  recurring  and  one-time  costs.  From  1979 
through  1999,  they  would  amount  to  betweeen  $600  million  and 
$700  million,  again  according  to  the  Congressional  Budget  Office 
estimate. 

I  continue  to  rely  upon  the  Congressional  Budget  estimates  be- 
cause I  believe  that  that  is  a  very  objective  entity,  and  I  think  that 
we  can  rely  upon  its  estimates  as  being  fair  and  most  reasonably 
accurate. 

There  are  some  other  financial  sums  associated  with  the  treaties 
which  would  have  budgetary  implications.  First,  there  is  the  issue 
of  providing  new  borrowing  authority  for  the  Panama  Canal  Com- 
mission. Under  current  law,  the  Panama  Canal  Company  has  bor- 
rowing authority  for  the  Panama  Canal  Commission.  Under  cur- 
rent law,  the  Panama  Canal  Company  has  borrowing  authority  in 
the  amount  of  $40  million.  Congress  will  have  to  decide  whether  to 
extend  similar  authority  to  the  Commission.  Second,  there  is  the 
separate  economic  and  military  cooperation  package  of  $345  mil- 
lion which  has  been  discussed  with  the  Panamanians.  This  package 
is  not  part  of  the  treaties  and  would  necessitate  the  development  of 
programs  in  order  to  meet  existing  congressional  criteria.  Only 
about  $5  million  in  appropriated  funds  would  be  required  to  sup- 
port the  repayment  guarantees  for  the  military  credit  program  as  a 
reserve  fund;  none  would  be  paid  to  Panama. 

Mr.  President,  these  are  the  anticipated  financial  sums  involved 
in  the  treaties  or  which  would  result  from  their  ratification,  and 
the  purposes  to  which  they  will  be  put.  I  believe  that  when  these 
sums  and  their  purposes  are  reviewed  by  American  taxpayers — as 
they  should  be  by  anyone  seeking  to  understand  the  economic 
sense  of  the  Panama  Canal  treaties — it  will  be  recognized  that  the 
one-time  and  recurring  costs  are  relatively  modest  and  sound  in- 
vestments in  the  continued  efficient  operation  of  the  waterway; 
and  that  the  costs  which  would  be  paid  from  tolls  are  but  fair  and 
just  recompense  to  Panama. 
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Mr.  President,  there  are  some  who  would  like  to  portray  the 
Panama  Canal  treaties  as  the  perpetration  of  a  great  giveaway. 
Well,  this  phrase  is  a  very  catchy  phrase,  but  it  is  not  an  apt  one 
in  this  situation.  Indeed,  this  concept  of  the  "give-away"  must  be 
faulted  on  two  grounds,  one  political  and  the  other  economic. 

As  I  said  earlier,  we  cannot  be  accused  of  giving  up  that  which 
we  never  had.  The  United  States  never  had  sovereignty  over  the 
Canal  Zone.  Since  this  is  the  case,  accusations  that  these  treaties 
will  relinquish  our  sovereignty  over  the  Zone  are  patently  absurd. 

Applying  the  phrase  '  'give-away"  to  the  treaties  is  not  based  on 
sound  economic  analysis.  It  shortsightedly  emphasizes  the  limited 
costs  we  must  pay  rather  than  emphasizing  our  security,  and  our 
economic,  military,  diplomatic,  political  and  commercial  interests 
that  are  well  served  by  these  treaties. 

The  specific  question:  "Has  the  United  States  recouped  its  initial 
investment  in  the  Panama  waterway?"  must  be  answered  in  the 
affirmative.  The  original  cost  of  the  canal  and  Canal  Zone  facilities 
and  real  property  has  been  estimated  by  the  Department  of  State 
at  $993  million.  However,  for  decades  we  have  reaped  the  commer- 
cial and  economic  benefits  of  the  use  of  the  Panama  waterway. 
Furthermore,  we  cannot  discount  the  security  benefits  that  the 
canal  has  provided  us  in  peace  and  in  war.  Such  benefits  cannot  be 
valued  monetarily. 

We  should  also  take  a  moment  to  consider  the  manner  in  which 
the  canal  has  been  operated  over  the  years.  We  have  never  run  the 
canal  solely  for  our  own  benefit.  We  have  operated  the  canal  as  an 
international,  public  utility  for  the  benefits  of  all  nations. 

On  this  point,  the  excellent  study  by  International  Research 
Associates  of  Palo  Alto,  Calif.,  notes  that  in  setting  toll  levels  the 
Panama  Canal  Company  has  not  sought  to  obtain  the  maximum 
possible  revenues.  Rather,  the  Company  has  set  tolls  at  the  moder- 
ate level  necessary  to  cover  annual  costs  and  interest  on  invest- 
ment funds  provided  by  the  United  States.  The  revenues  generated 
have,  as  a  result,  been  considerably  less  than  they  would  have  been 
if  the  canal  were  being  operated  for  profit. 

Another  means  of  putting  in  perspective  the  costs  attendant 
upon  ratification  of  the  treatites  is  to  take  a  look  at  the  economic 
impact  that  a  closedown  of  the  canal — however  unlikely  that  might 
be — would  have  on  the  U.S.  economy.  According  to  a  report  pre- 
pared by  C.A.C.I.,  Inc.,  the  additional  cost  of  goods  resulting  from 
such  a  closedown  in  1974  would  have  been  between  approximately 
$200  million  and  $400  million;  and  by  the  year  2000  the  cost  could 
reach  up  to  $600  million. 

In  conclusion,  ratification  of  the  Panama  Canal  treaties  would 
not  in  any  way  signify  a  "give-away".  By  providing  for  the  contin- 
ued maintenance  of  our  troops  and  facilities  in  Panama  for  the 
next  20  years  and  for  our  continued  use  of  the  canal,  these  treaties 
represent  a  sound  investment  in  America's  future. 

IV.  THE  FINANCIAL  VIABILITY  OF  THE  PANAMA  CANAL 

Mr.  President,  a  frequently  posed  query — which  must  be  an- 
swered— concerns  whether  the  canal  is  now  capable  of  generating 
sufficient  revenue  to  cover  operating  costs.  The  answer  is  most 
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emphatically  yes.  This  conclusion  has  been  reached  by  several 
research  groups  that  have  studied  the  situation. 

The  American  Management  Services  study  recently  prepared  for 
the  Senate  Armed  Services  Committee  makes  the  following  instruc- 
tive points: 

1.  The  Commission  needs  to  raise  its  toll  rates  about  as  fast  as  its  costs  are  rising 
(by  cutting  costs  or  increasing  tolls).  If  it  does  this,  there  are  ample  opportunities  for 
the  Commission  to  remain  solvent  and  to  run  a  small  surplus  even  if  very  pessimis- 
tic traffic  projections  prove  correct  *  *  * 

2.  If  the  Committee  is  permitted  to  increase  toll  rates  to  match  inflation  (for 
instance,  by  indexing  toll  rates  to  the  U.S.  Wholesale  Price  Index)  without  reducing 
projected  costs,  there  will  be  some  deficits  for  the  first  few  years.  These  early 
deficits  could  be  eliminated  by  an  immediate  one-time  toll  increase  on  the  order  of 
25  percent  *  *  * 

3.  If  the  Commission  adjusts  toll  rates  to  match  inflation  and  reduces  costs 
significantly,  it  will  be  self-sustaining  even  under  pessimistic  traffic  forecasts. 

These  points  are  generally  consistent  with  the  findings  reached 
in  a  study  prepared  by  Arthur  Anderson  &  Co.  for  the  State 
Department.  According  to  that  study,  a  one-time  toll  increase  of  19 
percent  to  27  percent — effective  on  or  about  the  date  the  treaties 
enter  into  force — should  allow  for  the  financial  viability  of  the 
canal  for  the  period  1979  through  1983. 

Further  supporting  evidence  is  provided  in  a  study  by  Interna- 
tional Research  Associates  prepared  for  the  Department  of  State 
and  the  Panama  Canal  Company.  The  IRA  study  concludes  that 
first,  tolls  could  be  increased  as  much  as  75  to  100  percent  before 
revenues  would  begin  to  decline;  and  second,  toll  increases  ranging 
from  15  percent  to  50  percent  would  result  in  losses  of  traffic,  on  a 
tonnage  basis,  ranging  only  from  2.4  percent  for  a  15-percent  in- 
crease to  11.8  percent  for  a  50-percent  increase. 

Mr.  President,  for  the  estimable  future,  it  appears  from  these 
several  studies  that  canal  revenue  will  be  sufficient  to  cover  costs 
as  well  as  payments  to  Panama.  At  the  same  time,  it  should  be 
pointed  out  that  these  studies  cannot  accurately  forecast  revenues 
for  the  period  beginning  in  the  later  1980's.  As  noted  by  American 
Management  Systems,  the  level  of  Panama  Canal  traffic  and  toll 
revenues  in  that  period  would  depend  on  a  number  of  factors,  most 
of  which  are  unpredictable  and  would  be  outside  the  control  of  the 
Panama  Canal  Commission.  Among  the  important  factors  which 
can  be  expected  to  influence  toll  revenues  in  those  years  are  the 
rates  of  inflation,  currency  value  changes,  world  trade  growth 
rates,  and  specific  areas  of  regional  growth.  However,  these  factors 
will  affect  all  facets  of  trade  and  commerce;  there  is  no  reason  to 
expect  an  inordinate  influence  on  the  financial  stability  of  the 
canal. 

V.  INCREASING  PANAMA'S  ECONOMIC  STAKE  IN  THE  CANAL 

Mr.  President,  insuring  the  open  and  efficient  operation  of  the 
Panama  Canal  is  one  of  the  primary  objectives  of  the  Panama 
Canal  treaties.  That  objective  would  be  served  well  by  increasing 
Panama's  stake  in  the  canal.  Accordingly,  under  the  treaties,  the 
major  payment  to  which  Panama  is  entitled  is  tied  to  the  volume 
of  tonnage  transiting  the  canal. 

The  more  efficient  the  operation  and  the  greater  the  tonnage 
transiting  the  canal,  the  greater  the  size  of  this  "variable  pay- 
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ment"  to  Panama.  This  payment  is  designed  to  insure  that  the 
operation  of  the  canal  is  in  Panama's  best  interests,  as  it  is  in  our 
own  best  interests. 

The  approximate  amount  that  Panama  would  initially  receive 
through  this  variable  annuity  system — some  $40  million  to  $50 
million  a  year — would  significantly  contribute  to  the  size  of  Pana- 
ma's economic  stake  in  the  canal. 

The  development  of  canal-related  activities  is  one  of  the  primary 
economic  development  goals  of  Panama,  and  is  one  in  which 
Panama  would  be  able  to  use  the  funds  that  it  will  receive.  We  can 
expect  many  of  these  activities  to  proceed  following  ratification  of 
the  pacts.  Indeed,  it  is  the  consensus  of  observers  that  uncertainty 
over  the  future  of  the  canal  has  held  up  such  projects,  thus  putting 
a  damper  on  Panama's  economic  growth. 

In  addition,  the  ratification  of  the  new  treaties  will  allow 
Panama  to  go  forward  with  its  national  development  plans.  An 
important  feature  of  these  plans  is  the  enlargement  of  Panama's 
role  as  a  service  center  for  shipping  and  regional  trade.  These 
plans  would  also  increase  Panama's  interest  in  the  efficient  oper- 
ation of  the  waterway.  In  this  regard,  the  treaties  do  not  "bail  out" 
the  Panamanian  economy,  but  instead  encourage  its  development 
along  lines  which  Panama  wishes  to  follow  and  which  are  also 
consistent  with  our  own  best  national  interests. 

VI.  BUSINESS  SUPPORT  OF  THE  TREATIES 

In  conclusion,  Mr.  President,  I  wish  to  point  out  that  the  Ameri- 
can corporate  community  with  business  interests  in  Latin  America 
understands  the  sense  of  the  Panama  Canal  treaties.  In  terms  of 
dollars  and  cents,  they  recognize  that  the  toll  increase  will  have 
but  a  minor  impact.  It  is  estimated,  for  example,  that  a  30-percent 
increase  in  tolls  would  be  reflected  in  a  net  increase  in  transporta- 
tion costs  of  less  than  1  percent  and  an  even  smaller  increase  in 
the  final  sales  price  of  any  commodity.  Users  of  the  canal  would 
pay  only  about  $50  million  in  tolls  per  year  on  cargoes  that  have  a 
value  in  excess  of  100  times  that  amount,  in  other  words  $50 
billion.  In  other  words,  the  increased  cost  would  be  only  one-tenth 
of  1  percent  of  total  cargo  value. 

The  Association  of  American  Chambers  of  Commerce  of  Latin 
America  supports  the  treaties.  The  executives  of  major  American 
corporations  with  business  activity  in  Latin  America — such  as  Dow 
Chemical,  IBM,  Dupont,  and  United  Brands — support  the  treaties. 

And  I  believe  that  the  American  people,  as  they  become  conver- 
sant with  the  provisions  of  the  treaties,  will  recognize — as  do  these 
business  entities — that  the  treaties  make  economic  sense  for  this 
Nation  and  for  all  the  nations  of  the  world  which  want  to  assure 
an  open  and  secure  waterway  through  Panama. 

(Mr.  Sasser  assumed  the  chair.) 

Mr.  Curtis.  Mr.  President,  will  the  distinguished  majority  leader 
yield  for  some  questions? 
Mr.  Robert  C.  Byrd.  Yes,  I  will. 

Mr.  Curtis.  Is  it  true  that  the  United  States  has  paid  the  same 
tolls  for  using  the  canal  as  have  all  other  nations  in  the  years  gone 
by? 
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Mr.  Robert  C.  Byrd.  That  is  the  case,  yes. 

And  may  I  say  on  that  point  that  the  tolls  today  are  $1.29  as 
compared  with  $1.20  in  the  year  1914.  There  was  a  period  during 
the  thirties  when  the  tolls  for  the  Panama  Canal  went  down  to 
something  like  90  cents  or  thereabouts.  So  this  demonstrates  that 
over  the  years  the  United  States  has  not  attempted  to  take  advan- 
tage of  the  opportunities  to  make  profit,  but  it  has  considered  the 
canal  a  public  utility  and  has  acted  accordingly. 

Mr.  Curtis.  I  agree  with  the  distinguished  majority  leader.  He  is 
correct  in  what  he  says,  but  I  would  like  to  point  out  that,  if 
nations  that  had  no  investment  in  construction  paid  no  more  toll 
than  the  United  States  paid,  then  our  use  of  the  canal  should  not 
be  considered  as  reimbursement  for  having  built  it. 

Is  that  correct? 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  would  say  that  what  the 
Senator  just  said  emphasizes  exactly  what  we  have  been  doing  over 
the  period  of  the  last  64  years.  We  have  indeed  been  subsidizing 
the  merchant  shipping  of  the  world,  and  at  considerable  cost  to  the 
country  of  Panama. 

Mr.  Curtis.  I  would  like  to  ask  another  question.  Plant  and 
equipment,  according  to  the  testimony  of  the  Governor  of  the  zone, 
would  have  a  replacement  value  of  $4.6  billion.  This  includes  only 
civilian  installations  relating  to  the  canal  and  the  Canal  Zone 
Government.  Would  the  Senator  agree  that  the  Government  did 
place  such  a  figure  as  a  replacement  value? 

Mr.  Robert  C.  Byrd.  As  a  replacement  value.  But  what  is  the 
present  book  value,  I  ask  the  Senator?  It  is  a  little  over  $500 
million.  What  is  it,  $563  million? 

Mr.  Curtis.  $567  million. 

Mr.  Robert  C.  Byrd.  So  let  us  not  just  talk  about  the  replace- 
ment value  but  let  us  look  at  the  present  book  value. 
Mr.  Curtis.  The  United  States  

Mr.  Robert  C.  Byrd.  We  are  not  anticipating  replacing  that 
facility. 

Mr.  Curtis.  But  if  you  give  somebody  a  piece  of  property,  that 
has  replacement  value. 
Mr.  Robert  C.  Byrd.  The  value  is  its  present  book  value. 
Mr.  Curtis.  No. 

Mr.  Robert  C.  Byrd.  Not  only  that,  may  I  say,  but  

Mr.  Curtis.  The  book  value  might  be  zero  or  $1,  having  been  all 
depreciated.  But  it  would  be  very  valuable. 

Mr.  Robert  C.  Byrd.  Was  the  Senator  in  the  Chamber  when  I 
made  my  statement? 

Mr.  Curtis.  Yes. 

Mr.  Robert  C.  Byrd.  In  its  entirety? 

Mr.  Curtis.  I  heard  part  of  it  in  the  cloakroom,  but  I  heard  it. 
Mr.  Robert  C.  Byrd.  May  I  yield  on  this  point  to  Senator 
Muskie? 

Mr.  Muskie.  What  is  involved  here  in  the  case  of  the  canal  is  not 
the  buying  and  selling  or  replacement  of  the  canal  but  its  use. 
Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Muskie.  Replacement  value  is  a  term  that  is  used  in  connec- 
tion with  the  calculation  of  real  tax  liabilities.  The  United  States 
does  not  have  a  capital  budget  nor  does  it  have  recurring  capital 
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assets.  It  does  not  depreciate.  It  does  not  have  any  depreciable 
assets.  It  does  not  pay  taxes  on  its  property.  Replacement  value  is  a 
useful  concept  for  purposes  of  those  who  own  property,  through  the 
production  of  profits,  through  the  production  of  revenues,  subject 
to  taxes  by  the  Internal  Revenue  Code.  That  is  the  replacement 
value. 

If  one  were  to  try  to  determine  a  capital  value  for  the  canal  in 
its  present  form,  probably  the  nearest  valuation  that  would  have 
any  relevance  to  reality  in  the  use  of  the  canal  would  be  the 
evaluation  in  terms  of  cash  flows.  That  also  is  a  method  of  valua- 
tion which  is  common  in  the  private  sector  and  can  be  applied  to 
General  Motors  or  to  the  Panama  Canal,  I  suppose. 

Under  this  approach,  the  value  of  any  asset  or  entity  is  related 
to  the  capacity  of  that  asset  to  generate  cash  returns  over  some 
future  period  of  time.  Under  that  method  of  calculation,  one  would 
get  a  much  sifferent  and  lower  figure.  I  think  it  would  come  to 
something  like  $230  million  in  value. 

Depending,  again,  upon  one's  projection  of  the  revenue  generat- 
ing capacity  of  the  canal  in  the  future,  there  has  been  a  lot  of 
debate  on  the  floor  as  to  whether  or  not  there  would  be  any 
revenue  above  operating  costs  generated  by  the  canal  in  the  future. 
But  the  important  point  is,  and  this  needs  to  be  repeated — as  I 
stated  yesterday — that  when  this  canal  was  built  in  terms  of  the 
1903  treaty,  the  Panamanians  granted  us  rights  in  perpetuity.  We 
did  not  respond  with  any  guarantee  that  we  would  operate  a  canal 
in  perpetuity.  In  other  words,  we  did  not  accept  that  responsibility. 

I  have  listened  all  afternoon  to  Senators  asserting  that  we  should 
not  give  up  the  option  of  walking  away  from  the  canal  when  we, 
ourselves,  found  it  is  not  profitable;  that  it  no  longer  serves  our 
national  interests,  as  we  define  them,  to  operate  it. 

Under  those  circumstances,  what  did  we  build  when  we  built  the 
canal?  We  built  something  to  be  used,  by  us  and  by  the  entire 
world  community — to  be  used.  Apart  from  its  use,  the  physical 
property  we  placed  on  the  surface  of  the  Earth  in  the  canal  zone 
has  no  value.  We  cannot  move  it  somewhere  else.  We  cannot  sell  it 
to  somebody  else.  It  has  no  value  except  for  its  use. 

I  have  been  listening  all  afternoon  to  opponents  of  the  treaty 
telling  me  that  the  potential  profit  or  revenues  above  operating 
costs,  especially  above  operating  costs  which  they  choose  to  say 
includes  the  payments  to  Panama,  is  very  problematical. 

If  it  is  a  use  with  declining  revenue  generating  potential  in  the 
future,  what  value  does  it  have?  If  we  wanted  to  sell  it — on  what 
basis  could  we  sell  it?  We  could  sell  it  only  to  somebody  who 
wanted  to  use  it.  We  could  not  move  it  to  the  Soviet  Union  for 
them  to  use  it  there.  It  would  have  to  be  used  in  place.  So  it  is  use 
that  is  valuable. 

In  the  Budget  Committee  analysis  we  looked  at  replacement 
value.  We  get  a  sky-high  figure  that  nobody  would  pay.  We  would 
not  pay  that  amount  for  it  ourselves  if  it  were  offered.  We  would 
build  a  new  canal.  And  we  have  been  talking  about  that  this 
afternoon. 

We  looked  at  cash  flow  value,  which  is  probably  the  most  sensi- 
ble of  the  various  methods  that  might  be  used. 
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We  looked  at  book  value.  Well,  that  has  some  relevance,  at  least 
to  what  we  invested  in  the  first  place.  But  beyond  that  it  does  not 
really  tell  us  what  value  the  canal  would  be  as  between  a  willing 
buyer  and  a  willing  seller.  A  willing  buyer  and  seller  are  Panama 
and  the  United  States.  What  we  are  trying  to  do  in  these  treaties  is 
not  to  sell  and  buy  the  canal;  we  are  trying  to  assure  the  continued 
use  of  the  canal. 

I  think  it  ought  to  be  pointed  out  in  terms  of  Panamanian  trade 
the  canal  does  not  have  much  utility.  Panama  does  not  have  much 
trade.  The  United  States  has  trade,  and  12  percent  of  our  trade 
goes  through  the  canal.  So  it  is  valuable  to  us  in  terms  of  promot- 
ing our  trade  and  commercial  interests.  But  as  a  tangible  asset  to 
be  bought  and  sold  I  think  speculation  about  its  value  is  almost 
irrelevant  to  the  debate. 

We  are  talking,  frankly  and  candidly,  about  turning  the  oper- 
ation of  the  canal  over  to  Panama  for  political  reasons,  economic 
reasons,  fairness  reasons,  security  reasons,  all  the  reasons  which 
have  been  stated,  and  about  which  there  is  controversy.  That  is 
what  we  are  talking  about,  turning  over  the  management.  The  use 
will  continue,  hopefully,  as  it  has  continued  for  75  years.  There  is 
no  buying  and  selling,  no  giving  and  taking.  There  is  no  way  for  us 
to  give  this  canal  to  anybody.  There  is  no  way  for  Panama  to  give 
it  to  anybody.  It  is  there  in  place  on  Earth. 

Whether  or  not  it  is  used  is  really  not  going  to  depend  totally 
upon  the  United  States  and  Panama.  It  is  going  to  depend  upon 
other  nations.  They,  more  than  we,  will  determine  the  value  of  the 
canal  in  the  future.  Will  it  have  sufficient  value  for  70  countries  on 
the  Earth  to  continue  to  send  their  shipping  and  their  commerce 
through  the  canal?  They  will  decide  what  it  is  worth.  They  may 
well  decide  by  the  year  2000  that  there  are  alternative  methods  for 
moving  their  goods  which  are  more  valuable  to  them,  and,  at  that 
point,  the  canal  will  not  be  worth  a  red  cent. 

So  I  think  the  only  purpose  that  this  talk  about  the  value  of  the 
canal  serves  is  the  rhetoric  of  those  who  oppose  the  treaties.  They 
want  to  suggest  to  the  taxpayers  of  this  country  that  we  are  giving 
away  something — that  horrible  phrase  "We  are  giving  away  some- 
thing." 

We  also  like  them  to  forget — and  I  hope  we  can  remind  them  of 
it — and  that  is  that  we  took  it  away  from  Panama  in  1903.  We  took 
it  away  from  them,  in  exchange  for  their  land,  in  exchange  for 
their  resources,  in  exchange  for  their  major  river  system,  in  ex- 
change for  their  sovereign  right  to  tax,  to  impose  tariffs,  in  ex- 
change for  their  right  to  use  the  resources  of  their  country  to 
develop  an  industrial  base,  an  economic  base,  for  their  people. 

They  gave  us  their  major  transportation  routes,  railroad,  canal, 
highway  options,  and  in  exchange  for  that  we  agreed  to  pay  them 
$250,000  a  year,  a  munificent  sum,  and  now  there  are  those  who 
are  saying,  "What  is  the  value  of  what  we  are  now  giving  to 
Panama?" 

I  ask  them  what  was  the  value  of  what  we  took  from  Panama.  If 
we  are  going  to  set  up  an  accounting  sheet,  a  balance  sheet,  let  us 
begin  at  the  beginning. 

If  we  are  going  to  try  to  figure  out  what  the  value  of  this  asset  is 
in  1999  or  the  year  2000,  let  us  figure  out  what  the  value  of  what 
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they  gave  us  in  1903  was,  and  let  us  get  that  put  on  the  sheet  first. 
I  have  not  heard  a  word  from  the  opponents  of  the  treaty  on  that. 
They  apparently  believe  we  were  utterly  fair  with  them.  They  do 
not  share  the  position  of  Dennison  Kitchell,  who  opposes  the  trea- 
ties, but  who  wrote  in  his  book  "The  Truth  About  the  Panama 
Canal,"  that  there  never  was  such  a  treaty  as  this.  If  we  had  been 
on  the  other  end  of  it  we  would  have  described  it  as  unconditional 
surrender,  so  let  us  begin  this  balance  sheet  there.  What  was  the 
value  of  what  we  took  away  from  Panama,  and  then  the  question 
of  what  the  resources  are  worth  today  or  in  the  year  2000  will  be 
relevant.  Until  then  any  speculation  by  whatever  method  you  use, 
replacement  value,  book  value,  cash  return,  cash  loan  value,  may 
have  some  relevance.  You  have  got  to  compare  it  to  something,  and 
I  guess  that  is  all  I  can  contribute  at  this  point. 

Mr.  Riegle.  Mr.  President,  will  the  Senator  yield  at  that  point? 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  want  to  thank  the  distin- 
guished Senator  from  Maine,  who  is  the  chairman  of  the  senate 
Committee  on  the  Budget,  for  his  incisive  observations  here  and  his 
responses  to  the  questions  that  have  been  asked  by  Mr.  Curtis. 

I  yield  now  to  the  Senator  from  Michigan  (Mr.  Riegle). 

Mr.  Riegle.  If  I  might  ask  the  Senator  from  Maine  (Mr.  Muskie), 
who  is  still  here,  I  think  he  makes  a  very  powerful  point:  Is  it  not 
true  as  well  that  in  the  intervening  75  years,  the  fact  is  that  we 
have  held  this  piece  of  territory  and  this  facility  has  been  of 
enormous  value  to  the  United  States?  I  have  not  heard  anyone  who 
has  spoken  against  the  treaties  say  one  word  about  trying  to  assign 
a  value  to  what  the  unrestricted  use  of  this  land  area  and  facility 
has  meant  to  our  country  and,  in  a  sense,  partly  at  least  at  the 
expense  of  Panama  for  75  long  years. 

I  think  if  one  were  to  try  to  assign  a  value  to  that  that  would  be 
a  sum  if  not  in  the  hundreds  of  millions,  probably  in  the  billions  of 
dollars  in  value  in  terms  of  our  capacity  to  develop  our  own  coun- 
try, to  use  this  as  a  shipping  channel  to  move  between  our  own  two 
coasts,  and  we  have  got  enormous  investments,  the  United  States 
has,  and  private  investors  of  the  United  States  do  have,  all  in  Latin 
and  South  America,  and  the  fact  that  those  investments  have  been 
developed  and  facilitated  by  the  use  of  the  canal  has  been  of 
enormous  benefit  and  value  to  the  United  States. 

Now,  if  anyone  were  to  suggest  that  we  in  any  way  compensated, 
if  you  will,  Panama  for  really  the  right  to  have  access  to  this 
facility,  which  has  produced  this  profound  gain  for  our  country,  not 
one  word  is  said  about  that. 

I  agree  with  you  if  we  were  to  reconstruct  a  balance  sheet  here 
that  is  accurate  and  really  reflects  gains  and  losses  to  both  parties, 
I  think  the  Senator  from  Maine  is  absolutely  right.  We  have  to 
start  with  what  the  grant  of  these  rights  was  worth  to  the  United 
States  in  the  beginning,  but  then  we  have  75  years'  worth  of  value 
and  worth  of  use  and  worth  of  service  that  also  would  have  to  be 
calculated  and  added  up  to  reach  the  present  time,  and  I  think  that 
sum  is  something  that  clearly  the  opponents  of  the  treaties  do  not 
speak  about. 

I  thank  the  Senator  for  yielding. 

Mr.  Curtis  addressed  the  Chair. 

Mr.  Muskie.  May  I  say  
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Mr.  Robert  C.  Byrd.  I  yield  to  the  Senator  from  Maine  again. 

Mr.  Muskie.  I  would  suggest  to  those  who  want  to  suggest  some 
order  of  magnitude  of  the  value  of  the  canal  to  Panama  when 
Panama  takes  it  over  they  might  take  into  account  the  $10  million 
direct  payment  to  Panama  under  the  treaty,  the  30  cents  per 
Panama  Canal  ton  that  would  be  paid,  and  those  two  sources  would 
produce,  I  gather,  between  $40  million  and  $50  million  a  year.  If 
they  want  to  use  that  as  a  cash  flow  projection  for  the  year  2000 
they  could  come  up  with  a  cash  flow  value  for  the  canal.  That  to 
me  would  have  whatever  relevance  such  speculation  might  have, 
and  there  are  those  who  might  find  it  useful. 

But  to  talk  about  replacement,  we  know,  we  have  got  these 
estimates  on  what  it  would  cost  to  build  a  sea  level  canal  in 
Panama  or  in  Nicaragua,  and  those  two  estimates  run  as  high  as 
$5  billion  to  $6  billion,  and  I  think  those  estimates  are  very  conser- 
vative. I  suspect  if  we  were  to  begin  planning  for  a  sea  level  canal 
and  make  the  commitment  to  do  so,  and  then  begin  turning  the 
earth,  that  by  the  time  it  was  finished  we  would  be  close  to  the  end 
of  this  century,  and  I  suspect  the  costs  would  be  several  times  $5 
billion. 

There  are  Senators  in  this  Chamber  who  speculated  very  posi- 
tively about  it,  the  Senator  from  Michigan  (Mr.  Griffin)  very  posi- 
tive, who  said,  "Of  course,  we  will  build  another  canal,"  and  what 
will  it  be  worth?  What  will  this  canal  then  be  worth  to  Panama  if 
they  are  right,  Senator  Griffin  and  Senator  Magnuson,  if  they  are 
right,  that  it  is  inevitable  that  we  build  a  sea  level  canal  some- 
where else,  and  I  do  not  know  what  their  preference  is,  Panama  or 
Nicaragua.  If  there  is  doubt  that  the  present  canal  will  attract 
traffic  sufficient  in  order  to  pay  the  operating  costs  and  to  justify 
the  continued  operation  of  the  Panama  Canal?  What  will  happen 
to  the  Panama  Canal  traffic  if  such  a  new  canal  is  built?  If  such  a 
new  canal  is  opened,  what  then  will  the  Panama  Canal  be  worth  to 
Panama  or  to  anybody  else? 

The  treaty  makes  no  provision,  and  the  1903  treaty  makes  no 
provision,  for  protecting  Panama  against  that  contingency.  If  that 
should  happen,  the  United  States  should  walk  away  from  the 
Panama  Canal,  whether  or  not  these  treaties  are  approved,  there  is 
no  provision  in  the  1903  treaty,  and  Panama  would  be  left  with  the 
hardware  with  its  major  system  harnessed  to  it,  and  without  the 
resources  to  operate  it. 

Mr.  Allen.  Mr.  President,  will  the  Senator  yield? 

Mr.  Muskie.  Now  we  speculate  about  what  it  is  worth.  What  is  it 
worth?  What  contingencies  are  you  going  to  project?  Are  you  going 
to  put  the  whole  burden  for  uncertainty  on  Panama?  That  is  what 
we  have  been  doing  for  75  years. 

I  yield,  the  Senator  from  West  Virginia  willing. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  yield  to  the  Senator  from 
Maine  for  the  purpose  of  yielding  to  the  Senator  from  Alabama. 

Mr.  Allen.  The  Senator  points  out  there  is  nothing  in  the  1903 
treaty  that  requires  the  United  States  to  operate  the  canal  in 
perpetuity.  I  would  like  to  ask  a  question  if  there  is  anything  in 
the  treaties  before  us  now  that  requires  that  Panama  operate  the 
canal  in  perpetuity. 


2381 


Mr.  Muskie.  No,  but  neither  are  we  holding  their  land  in  perpe- 
tuity. In  other  works,  these  treaties  will  right  the  balance  of  the 
1903  treaty,  where  we  took  from  them  in  perpetuity  and  gave  them 
nothing  in  perpetuity. 

Mr.  Allen.  They  could  quit  operating  the  canal. 

Mr.  Muskie.  With  these  new  treaties,  you  know,  nobody  tries  to 
foresee  perpetuity. 

Mr.  Allen.  But  they  could  quit  operating  the  canal. 

Mr.  Muskie.  There  is  no  commitment  on  our  part  in  these  trea- 
ties to  assure  Panama  that  our  commerce  will  go  through  the 
canal. 

Mr.  Allen.  There  is  no  commitment  on  Panama  to  continue 
operating  the  canal,  is  there,  after  it  is  turned  over  to  them  in  the 
year  2000? 

Mr.  Muskie.  No,  sir. 

Mr.  Allen.  The  same  with  the  1903  treaty. 

Mr.  Muskie.  Since  we  have  tied  up  their  natural  resource,  I 
cannot  imagine  that  they  would  give  up  whatever  economic  benefit 
that  resource  will  bring  to  them  for  any  arbitrary  or  irrational 
reason. 

Mr.  Allen.  You  are  saying  it  is  getting  obsolete. 

Mr.  Muskie.  It  may  be  getting  obsolete,  of  course. 

And  then  when  the  Senator  says  that  the  United  States  would 
not  be — if  that  is  the  Senator's  point? 

Mr.  Allen.  Both  treaties  are  silent. 

Mr.  Muskie.  Yes.  I  agree  with  the  Senator  on  that  point. 

Mr.  Allen.  Will  the  Senator  yield  to  me  now  in  my  own  right? 

I  would  like  some  time  to  ask  a  question  as  to  timing,  and  the 
distinguished  majority  leader  recalls  that  when  we  agreed  on  a 
time  certain  on  the  voting  on  the  pending  amendment,  that  was  an 
hour  and  a  half  or  so  ago,  and  we  agreed  on  a  5:30  time  and  we 
have  not  had  one  single  minute  of  discussion  of  the  pending 
amendment. 

I  wonder  if,  in  light  of  these  circumstances,  the  distinguished 
majority  leader  would  think  it  might  be  well  to  extend  this  order 
in  order  that  we  might  set  a  later  time,  or  else  agree  we  might  vote 
at  an  early  hour  tomorrow? 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  am  prepared  to  yield  the 
floor. 

I  think  I  should,  in  deference  to  the  Senator  from  Alabama,  but 
before  I  do  so  I  want  to  yield  to  the  distinguished  Senator  from 
Nebraska  for  not  to  exceed  3  minutes. 

Mr.  Curtis.  Mr.  President,  I  thank  the  distinguished  leader  and  I 
shall  not  ask  for  additional  time. 

I  would  like  to  raise  the  question  to  everybody  within  the  sound 
of  my  voice,  what  is  replacement  value? 

If  you  bought  a  house  40  years  ago  and  paid  a  small  amount  for 
it,  that  is  what  is  on  the  books,  and  that  house  was  destroyed  by 
fire  or  taken  for  a  public  purpose,  is  that  book  value  the  value,  or 
is  it  the  replacement  value,  what  it  would  cost  to  replace  it? 

Now,  the  property,  military  bases,  plant  and  equipment,  down  in 
Panama  has  a  replacement  value  of  $9.8  billion.  It  is  ours  now.  At 
the  end  of  22  years  it  becomes  Panama's.  It  can  well  be  argued  that 
this  is  justifiable.  It  can  well  be  argued  that  this  ought  to  be  done. 
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But,  by  no  stretch  of  the  imagination,  can  it  be  said  we  are  not 
giving  it  to  them. 

It  has  a  replacement  value  of  $9.8  billion.  It  is  ours  now  and  this 
treaty  causes  it  to  end  up  in  the  hands  of  the  Panamanians. 

Mr.  President,  sometimes  when  we  ask  a  question  and  get  such  a 
long  answer  it  makes  us  wish  we  had  not  asked  the  question.  That 
is  the  reason  I  wanted  to  call  to  the  attention  of  the  whole  country 
that  they  know  what  replacement  value  is  and  they  know  that  the 
Republic  of  Panama  will  receive  a  list  of  assets  that  would  cost 
them  $9.8  billion  to  reproduce. 

It  is  ours  now.  It  is  going  to  be  theirs  then. 

I  respect  the  individual  who  says  we  ought  to  do  that  anyway, 
who  says  we  ought  to  take  into  account  some  other  factors. 

The  fact  remains,  if  one  party  has  a  property  and  somebody  else 
ends  up  with  it  without  a  purchase,  it  is  a  gift  in  anybody's  defini- 
tion. 

Mr.  Robert  C.  Byrd.  Mr.  President.  I  yield  the  floor  now  and  I 
want  to  thank  the  distinguished  Senator  from  Alabama  for  his 
courtesy  in  allowing  me  to  proceed  with  my  statement.  I  hope  that 
he  will  now  be  able  to  proceed  with  his  arguments  in  supporting 
this  amendment. 

Mr.  Allen.  I  thank  the  distinguished  majority  leader. 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  although  there  is  no  division  of  time 
between  now  and  the  time  for  the  vote  on  this  amendment,  I 
assure  Senators  that  I  shall  divide  the  time  and  will  yield  the  floor 
at  2  minutes  to  5  in  order  that  Mr.  Church,  the  manager  of  the 
bill,  may  speak  against  the  pending  amendment  offered  by  the 
Senator  from  Alabama  and  some  10  other  Senators. 

But  before  going  into  the  matter  of  the  pending  amendment,  I 
should  like  to  digress  for  a  moment  as  to  two  matters  that  have 
come  before  the  Senate  in  recent  minutes. 

My  attention  was  first  attracted  to  the  argument  of  the  distin- 
guished majority  leader  when  he  was  reading  that  this  second  $10 
million  payable  to  Panama  from  toll  receipts  was  to  be  paid  if,  and 
only  if,  the  revenue  from  the  tolls  produced  a  sufficient  amount  of 
money. 

I  thought  he  was  reading,  supposedly,  from  the  treaty,  but  it  was 
the  Foreign  Relations  Committee  report.  I  knew  the  treaty  did  not 
have  that  language  in  it. 

Much  has  been  said  about  this  $10  million,  this  $10  million  to  be 
paid  per  year  from  surplus,  from  toll  collections. 

Well,  we  would  think,  talking  about  this  $10  million,  and  the  $10 
million  certain,  that  is  all  Panama  is  getting  out  of  it.  That  is  far 
from  correct  because,  actually,  according  to  Minister  of  Economics 
Berletta  of  Panama,  Panama  is  to  get  some  $2,262  million  in  the 
next  22  years  out  of  the  operation  of  the  canal,  which  is  approxi- 
mately $100  million  a  year. 

But  the  distinguished  Senator  from  Maine  (Mr.  Muskie),  the 
distinguished  majority  leader  (Mr.  Robert  C.  Byrd),  spoke  of  this 
language  being  absolutely  clear,  never  anything  clearer  according 
to  the  Senator  from  Maine,  and  what  if  there  is  another  interpreta- 
tion, stick  with  this  language. 
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Well,  we  have  the  parties  before  us  in  this  treaty.  We  have 
Panama  and  the  United  States.  If  Panama  has  the  construction  on 
this  $10  million  a  year,  after  all,  that  is  $220  million  over  the  22- 
year  life  of  the  treaty,  if  Panama  has  a  different  construction,  why 
would  it  not  be  very  simple  just  to  have  language  here,  to  use  the 
language  the  distinguished  majority  leader  used,  if,  and  only  if,  it 
can  be  paid  out  of  toll  collections. 

The  leadership  ought  to  agree  to  an  amendment  of  that  sort 
when  we  get  to  consideration  of  the  Panama  Canal  treaties. 

Earlier  today,  the  distinguished  Senator  from  Idaho  (Mr.  Church) 
read  from  a  State  Department  letter,  or  statement  of  some  sort, 
that  as  to  discrepancies  and  variances  of  meaning  in  the  English 
language  text  of  the  treaty  and  the  Spanish  language  text  of  the 
treaty,  there  was  only  one  discrepancy. 

He  said  that  one  treaty  called  for  a  secretary  general  in  one 
place,  and  in  the  other  treaty  it  called  for  general  secretary,  and 
that  is  all  the  discrepancy,  all  the  variation,  there  was. 

Mr.  President,  I  have  in  my  hand  here  a  weighty  document  and  I 
would  like  to  read  more  from  it,  and  I  will  before  the  debate  is 
over.  But  I  do  not  want  a  day  to  pass.  I  might  state  that  just  as 
soon  as  the  distinguished  Senator  from  Idaho  got  through  making 
that  statement  he  moved  to  table  the  amendment,  so  there  was  no 
opportunity  at  that  time  to  answer  him. 

I  do  have  this  weighty  treatise  and  analysis  of  the  treaties.  I  hate 
to  put  it  into  the  Record,  because  it  would  cost  a  great  deal  to  the 
taxpayers,  but  it  is  available  for  examination  by  Senators. 

There  are  168 — count  them — discrepancies  between  the  wording 
of  the  two  treaties — in  one  treaty,  the  Panama  Canal  Treaty.  In 
the  Neutrality  Treaty  there  are  16.  Most  of  them  are  minor.  Some 
of  them  are  important.  But  every  one  is  as  important  as  the  one 
the  State  Department  said  they  noted.  That  was  just  the  difference 
between  ' 'general  secretary"  and  "secretary  general.' '  Every  one  of 
these  is  as  important  as  that. 

I  do  have  it,  and  it  is  available,  and  I  will  allow  any  Senator  to 
look  at  it.  It  has  been  on  Mr.  Church's  desk  for  at  least  an  hour 
and  a  half  for  perusal  before  I  made  these  comments. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  No,  I  cannot.  I  do  not  yield.  The  Senator  can  use 
such  of  the  remaining  time  as  he  wishes.  I  would  appreciate  it  if  he 
would  not  bother  me  on  the  time  I  have  yielded  to  myself. 

Mr.  President,  the  amendment  before  us  is  based  upon  the  con- 
tention of  the  Senator  from  Idaho  (Mr.  Church)  that  under  the 
existing  treaty — and  I  might  say  that,  according  to  the  distin- 
guished Senator  from  Idaho  (Mr.  Church),  and  I  agree  with  him, 
this  comes  not  from  the  1903  treaty  but  from  the  Hay-Pauncefote 
Treaty,  the  treaty  between  the  United  States  and  the  United  King- 
dom— the  canal  was  to  be  operated  on  a  strict  neutrality  basis. 

I  have  direct  proof  to  the  effect  that  that  is  not  correct,  that  it 
did  allow  the  United  States  to  prevent  the  transit  of  the  canal  by 
enemy  war  vessels.  However,  the  contention  of  the  distinguished 
Senator  from  Idaho  (Mr.  Church)  has  been  that  the  canal  presently 
is  operated  on  a  strict  neutrality  basis  and  that  the  way  the  United 
States  gets  around  that  neutrality  basis  is  not  to  deny  them  transit 
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of  the  canal  but  to  meet  enemy  ships  out  at  sea  and  prevent  them 
from  getting  to  the  canal. 

On  the  matter  of  whether  the  Hay-Pauncefote  Treaty,  which  was 
agreed  to  between  the  United  States  and  the  United  Kingdom 
before  the  Panama  Canal  was  built — it  was  a  prospective  situa- 
tion— as  to  whether  the  United  States  had  the  right  to  deny  access 
to  the  canal  by  enemy  warships,  the  matter  came  up  in  the  Perma- 
nent Board  of  International  Justice  at  The  Hague  on  August  17, 
1923,  in  the  case  of  SS  Wembleton,  which  defined  neutrality  of  the 
Panama  Canal  as  meaning  ships  of  all  nations  could  transit  the 
canal,  without  discrimination,  in  time  of  peace,  making  specific 
reference  to  the  Hay-Pauncefote  Treaty  of  November  18,  1901, 
between  Great  Britain  and  the  United  States,  in  the  following 
terms.  I  read  from  the  decision  of  the  Permanent  Court  of  Interna- 
tional Justice  at  The  Hague. 

While  there  are  various  stipulations  relating  to  the  neutralization  of  the  canal, 
there  is  no  clause  guaranteeing  the  free  passage  of  the  canal  in  time  of  war  as  in 
time  of  peace  without  distinction  of  flag  and  without  reference  to  the  possible 
belligerency  of  the  United  States,  nor  is  there  any  clause  forbidding  the  United 
States  to  erect  fortifications  commanding  the  canal. 

Also,  Theodore  Roosevelt  took  this  position: 

I  insist  that  the  canal  will  be  absolutely  in  our  control  in  a  military  sense. 

England  acquiesced  in  that  interpretation  of  neutrality  in  1901, 
before  the  canal  was  built,  and  again  in  1912,  when  it  was  near 
completion. 

The  government  at  that  time  said: 

Now  that  the  United  States  has  become  the  practical  sovereign  of  the  canal,  His 
Majesty's  government  do  not  question  this  title  to  exercise  belligerent  rights  for  its 
protection. 

So,  under  the  present  situation,  we  have  the  right  to  forbid 
transit  of  the  canal  by  enemy  warships. 

Also,  President  Wilson  took  full  advantage  of  that  interpretation 
of  neutrality  in  World  War  I,  not  only  banning  all  enemy  ships  but 
also  even  proclaiming  on  November  16,  1917,  that  no  enemy  alien 
should  enter  or  be  found  within  the  Panama  Canal  Zone. 

So  much  for  the  contention  that,  under  the  present  treaty,  we 
cannot  prevent  enemy  warships  from  going  through  the  canal.  But 
whether  we  can  or  not,  the  distinguished  Senator  from  Idaho  said 
we  do  not  handle  that  matter  in  that  way.  We  do  not  deny  them 
access  to  the  canal,  even  in  the  face  of  the  opinion  of  the  Interna- 
tional Court  at  the  Hague  and  the  action  of  Teddy  Roosevelt  and 
President  Wilson.  The  way  to  handle  it,  our  policy,  is  to  meet  them 
out  at  sea  and  prevent  them  from  getting  to  the  canal. 

Let  us  see  what  the  treaties  before  us  say  on  the  matter  of  the 
use  by  enemy  warships  of  the  Panama  Canal.  I  must  say  that  I 
have  never  seen  any  more  generous  language  to  an  enemy  nation. 
This  is  what  it  says: 

Vessels  of  war  and  auxiliary  vessels  of  all  nations  shall  at  all  times — 

I  assume  "all  times"  means  whether  at  war  or  at  peace, 
vessels  of  all  nations — 

Enemy  nations,  allies,  nations  with  whom  we  are  at  peace. 
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shall  at  all  times  be  entitled  to  transit  the  canal,  irrespective  of  their  internal 
operations,  means  of  propulsion,  origin,  destination,  or  armament,  without  being 
subjected,  as  a  condition  of  transit,  to  inspection,  search,  or  surveillance. 

No  surveillance,  no  check,  no  inspection— just  come  on  through. 

However,  after  that  generous  language,  what  do  the  proponents 
of  the  treaties  say,  what  means  do  they  use,  to  get  around  this 
general  language?  We  meet  them  out  at  sea.  That  is  a  pretty 
cynical  attitude,  it  seems  to  me.  We  are  writing  a  Neutrality 
Treaty,  and  by  the  language  of  it,  I  think  it  should  be  amended. 
But  try  to  get  an  amendment  agreed  to. 

I  think  that  should  be  amended,  allowing  enemy  vessels  this 
right  of  transit  of  the  canal.  But  we  are  assured  this  does  not  make 
any  difference,  sure,  if  they  get  there.  If  they  run  an  American 
blockade,  we  have  to  let  them  through,  but  we  are  going  to  meet 
them  out  at  sea.  All  right. 

Assume,  then,  that  that  is  our  national  policy  when  we  have  a 
neutral  canal.  On  the  one  hand,  we  say,  "Come  on  in,  enemy 
nation.  Go  through  the  canal.  We  won't  even  check  your  ships.  We 
won't  make  any  check  at  all,  just  let  you  transit  the  canal."  What 
if  they  had  explosive  on  there  to  blow  up  the  canal  after  they  got 
in? 

Mr.  Curtis.  Mr.  President,  will  the  senator  yield? 

Mr.  Allen.  I  will  have  to  be  consistent,  even  though  the  Senator 
supports  my  position,  because  I  did  not  yield  to  the  Senator  from 
Maryland.  I  will,  however,  state  that  I  will  leave  5  minutes  to  the 
Senator  from  Nebraska,  if  he  would  like  to  use  that  time,  before  I 
yield  the  floor. 

What  does  this  amendment  do?  It  is  a  substitute  for  article  I.  It 
knocks  out  article  I,  and  there  is  a  reason  for  this,  and  then  puts  it 
back  in,  so  that  we  have  a  substitute  before  us  rather  than  a  mere 
amendment.  This  is  in  article  I  now: 

The  Republic  of  Panama  declares  that  the  canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime  established 
in  this  treaty.  The  same  regime  of  neutrality  shall  apply  to  any  other  international 
waterway  that  may  be  built  either  partially  or  wholly  in  the  territory  of  the 
Republic  of  Panama. 

Now  comes  the  new  part: 

Provided  that  is  shall  not  be  a  violation  of  such  neutrality — 

That  is,  the  neutrality  provided  in  article  I,  where  we  are  setting 
up  a  neutral  waterway. 

Not  be  a  violation  of  such  neutrality  for  the  United  states,  in  time  of  war,  to 
intercept  any  enemy  warship  sailing  for  the  Panama  Canal  to  prevent  it  from 
reaching  the  Panama  Canal  where  it  would  enjoy  the  neutrality  and  unimpeded 
transit  of  the  canal  provided  by  this  treaty. 

Well,  Mr.  President,  it  seems  to  me  that,  under  our  policy,  as 
described  by  the  distinguished  Senator  from  Idaho  (Mr.  Church), 
meeting  them  outside  of  the  canal  waters,  meeting  the  enemy 
warships  as  they  sail  to  the  canal  and  preventing  them  from  reach- 
ing the  secure  haven  of  neutrality,  the  Canal  Zone — if  that  is  our 
public  policy,  that  we  offer,  on  the  one  hand,  a  neutral  canal  and 
then  cynically  refuse  them  access  to  the  canal  by  intercepting  them 
at  sea — it  seems  to  me  we  need  to  find  out  whether  that  is  a 
violation  of  the  Neutrality  Treaty  that  we  are  called  upon  to  act 
upon. 
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Is  that  a  violation?  Well,  I  am  willing  to  accept  the  present 
course  of  action,  the  present  policy.  That  is  what  my  amendment 
would  say. 

It  says  that  it  will  not  be  a  violation  of  this  Neutrality  treaty  if 
we  do  go  outside  the  canal  and  intercept  vessels  as  they  seek  to 
reach  the  canal.  That  is  all  it  says,  that  we  can  do  that  consistent 
with  the  neutrality  provided  by  the  treaty.  Mr.  Church  says  that  is 
what  we  did  in  World  War  I  and  World  War  II,  when  we  had  a  so- 
called  neutral  canal.  If  that  be  true,  let  us  find  out  and  let  us  put 
in  this  treaty  that  that  is  all  right;  that  that  does  not  violate  the 
neutrality  of  the  Panama  Canal  Treaty.  Then,  if  the  amendment  is 
adopted,  all  we  do  is  accept  what  action  we  are  talking  now  and  we 
shall  be  backing  up  our  military  defense  of  the  canal. 

Oh,  neutrality  over  here  when  you  get  to  the  canal,  but  you  are 
going  to  have  to  run  through  a  hail  of  fire  to  get  to  the  canal:  That 
is  a  kind  of  two-faced  neutrality,  it  seems  to  me.  Let  us  be  frank 
about  it  and  say  we  are  going  to  allow  enemy  warships  to  go 
through  the  canal. 

What  is  wrong  with  that?  Why  do  we  put  two  faces  on  this  thing 
and  say,  on  the  one  hand,  "Yes;  the  canal  is  neutral,  come  on  in;" 
and,  on  the  other  hand,  say,  "You  are  going  to  find  it  mighty  hard 
to  get  to  the  canal." 

What  kind  of  neutrality  is  that?  That  is  the  great  Government  of 
the  United  States. 

What  I  am  trying  to  do,  what  Senator  Curtis  and  what  10  other 
Senators  are  trying  to  do,  since  our  Nation,  right  or  wrong,  since 
that  is  what  they  are  doing,  is  let  us  say  here  in  construing  this 
treaty  that  that  action  will  not  be  an  infringement  of  the  neutral- 
ity provision  of  the  treaty. 

All  right.  Suppose,  as  I  am  rather  sure  will  happen,  the  distin- 
guished majority  leader  or  the  distinguished  floor  manager  make  a 
motion  to  table  and  Senators  come  in  and  say,  "Well,  what's  the 
leadership  position?  Well,  table."  That  will  be  sufficient  for  Sena- 
tors as  they  come  in.  So  the  amendment  will  be  tabled. 

All  right.  Let  us  see  what  the  effect  is  of  tabling  the  amendment. 
If  it  is  not  a  violation  of  the  neutrality  provision  of  the  treaty  to 
meet  ships  out  at  sea  and  intercept  their  course  to  the  canal,  if 
that  is  not  a  violation  of  neutrality,  let  us  put  it  in  here.  That  is 
what  the  amendment  does.  If  we  table  it,  that  would  be  equivalent 
to  saying  that  it  is  a  violation  of  neutrality  to  meet  ships  headed 
for  the  canal  out  at  sea  and  seek  to  destroy  them. 

So  a  vote  for  the  amendment  would  say  that  what  we  are  doing 
now,  what  the  distinguished  Senator  from  Idaho  (Mr.  Church)  says 
we  are  doing  now,  what  we  did  in  World  War  I,  what  we  did  in 
World  War  II — if  the  amendment  is  adopted,  that  would  say  that  is 
not  a  violation  of  the  neutrality  provisions  of  the  treaty.  If  the 
amendment  is  tabled,  that  would  be  saying,  since  they  refuse  to  say 
it  is  not  a  violation,  that  would  be  tantamount  to  saying  that  it  is  a 
violation. 

So,  what  are  we  going  to  do?  Do  we  want  to  say  it  is  not  a 
violation  of  neutrality  or  it  is  a  violation  of  neutrality? 
Mr.  Chafee.  I  wonder  if  the  Senator  will  yield  for  a  question? 
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Mr.  Allen.  No,  sir,  I  shall  not.  I  have  only  about  5  minutes,  I  am 
sorry.  There  will  be  about  32  minutes  available  to  proponents  of 
the  treaties — that  is,  opponents  of  the  amendment. 

So,  Mr.  President,  it  seems  to  me  we  have  at  stake  here  the 
defense  policy  of  the  United  States  as  regards  the  Panama  Canal 
and  whether,  without  violating  the  treaty,  we  can  hold  out  the 
offer  of  safe  passage  through  the  canal  on  the  one  hand  and  on  the 
other,  a  policy  of  meeting  enemy  vessels  out  at  sea  and  seeking  to 
destroy  them  to  prevent  them  from  getting  to  the  canal.  We  can 
hold  that  that  is  not  a  violation  of  neutrality  or  we  can  say  that  it 
is  a  violation  of  neutrality. 

As  I  see  the  issue — and  some  Senators  may  wish  to  put  a  differ- 
ent capsule  explanation  on  it — a  vote  for  the  amendment  is  an 
approval  of  our  defense  policies  as  regards  the  canal.  But  we  will 
not  get  an  opportunity  to  vote  up  or  down,  in  my  judgment.  We 
have  been  asking  for  such  courtesy,  but  we  have  not  seen  it.  The 
vote,  I  assume,  is  going  to  be  on  a  motion  to  table.  So  if  we  table 
the  motion  which  says  this  is  not  a  violation,  that,  in  effect,  is 
saying  that  it  is  a  violation.  I  believe  that  a  vote  against  tabling 
would  be  an  approval  of  what  is  said  by  the  proponents  of  the 
treaty  that  we  have  been  doing  all  along.  All  this  does  is  approve 
the  defense  policy  of  the  United  States.  But  if  you  want  to  table  it, 
that  will  be  saying,  in  effect,  that  what  we  have  been  doing  in  the 
past  is  wrong,  what  we  had  anticipated  doing  in  the  future  is 
wrong,  and  that  the  neutrality  provision  has  to  mean  something. 

We  are  not  going  to  deny  them  access  to  the  canal.  But  some- 
where along  the  line,  I  feel  sure,  whether  this  amendment  is  suc- 
cessful or  not — and  I  anticipate  it  will  not  be  successful — we  have 
to  provide  in  this  treaty  that  enemy  warships,  enemy  submarines 
cannot  have  the  peaceful  transit  of  the  canal  that  is  guaranteed  in 
this  treaty. 

Do  we  want  a  provision  of  this  sort?  This  provision  is  going  to  be 
all  the  more  onerous,  all  the  more  a  hindrance  to  us  if  this  amend- 
ment is  not  agreed  to. 

Let  us  read  again  what  it  says: 

(3)  Vessels  of  war  and  auxiliary  vessels  of  all  nations  shall  at  all  times  be  entitled 
to  transit  the  Canal,  irrespective  of  their  internal  operation,  means  of  propulsion, 
origin,  destination  or  armament,  without  being  subjected,  as  a  condition  of  transit  to 
inspection,  search  or  surveillance.  However,  such  vessels  may  be  required. 

That  is  mighty  strong  language,  admitting  enemy  vessels  into 
the  canal.  If  we  have  ruled,  by  action  on  this  amendment,  that  it 
violates  the  neutrality  provisions  of  article  I  to  intercept  them  out 
at  sea  and  prevent  their  access  to  the  canal,  then  we  are  going  to 
have  the  worst  of  both  worlds. 

We  will  not  be  able,  as  I  see  it,  to  intercept  ships  without  violat- 
ing neutrality  and  if  we  cannot  intercept  them,  then  we  are  subject 
to  this  provision  of  the  treaty  that  lets  them  come  in  without 
inspection  or  surveillance  of  any  sort. 

So,  Mr.  President,  I  am  hopeful  that  the  Senate  will  accept  this 
amendment.  I  believe  it  will  strengthen  the  treaties.  It  is  not  a 
dilatory  amendment  or  a  devious  amendment.  It  merely  spells  out 
whether  or  not  our  action  in  intercepting  ships,  enemy  ships, 
before  they  get  to  the  canal,  is  a  violation  of  this  neutrality  treaty 
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which  promises  free  and  unimpeded  transit  by  enemy  warships  and 
submarines  through  the  canal. 

Now,  at  this  time  I  am  going  to  yield  to  the  dstinguished  Senator 
from  Nebraska,  inasmuch  as  he  asked  that  I  yield  to  him. 

Mr.  Curtis.  I  thank  my  distinguished  friend.  This  section  of  the 
Neutrality  Treaty  is  quite  strong.  It  says,  "vessels  of  war  and 
auxiliary  vessels  of  all  nations"  shall  be  entitled  to  free  passage 
there  without  any  hindrance. 

I  would  like  to  ask  my  distinguished  friend  from  Alabama  this 
question:  In  the  absence  of  your  amendment  or  one  substantially 
the  same,  could  it  not  well  be  argued  that  the  right  to  use  the 
canal  by  a  vessel  of  a  nation  at  war  includes  the  right  to  access  to 
the  canal? 

Mr.  Allen.  Certainly,  that  could  be  contended.  I  certainly  agree 
with  the  distinguished  Senator. 

Mr.  Curtis.  So  to  carry  out  what  the  distinguished  manager  of 
the  bill,  Senator  Church,  says,  that  our  remedy  is  to  intercept  these 
vessels  before  they  reach  the  canal,  then  this  amendment  is  neces- 
sary. 

Now,  it  seems  to  me  that  this  should  not  be  offensive  to  Panama. 
We  are  not  talking  about  a  war  between  the  United  States  and 
Panama.  We  are  talking  about  world  commerce.  This  will  be  a 
protection  to  Panama. 

Mr.  Allen.  It  certainly  would. 

Mr.  Curtis.  And  it  would  be  my  hope  that  it  could  be  unani- 
mously adopted.  There  just  is  not  any  valid  argument  against  it. 

I  thank  the  Senator  for  yielding. 

Mr.  Allen.  I  thank  the  Senator  from  Nebraska. 

I  still  have  some  6  minutes  of  my  allotted  time.  I  will  yield  to  the 
Senator  from  Rhode  Island. 

I  promised  first  to  yield  to  the  Senator  from  Maryland. 

Mr.  Sarbanes.  I  will  withhold. 

The  Presiding  Officer.  The  Senator  from  Rhode  Island. 
Mr.  Chafee.  This  amendment  has  me  a  little  bit  confused.  I 
would  like  a  little  clarification,  if  I  might,  on  it. 
Mr.  Allen.  Yes,  sir. 

Mr.  Chafee.  As  we  all  realize,  under  the  current,  existing  law, 
and  under  the  law  if  the  treaties  be  approved,  the  United  States 
has  a  perfect  right  to  intercept  any  warships  as  they  proceed  to  the 
canal  up  to  the  3-mile  limit.  Is  that  not  agreed  upon? 

Mr.  Allen.  Well,  under  my  amendment  it  would  not  be  a  viola- 
tion of  the  neutrality  of  the  canal. 

Mr.  Chafee.  Yes,  but  there  is  no  suggestion  that  the  neutrality 
of  the  canal  extends  out  beyond  what  is  set  forth  in  these  treaties 
with  the  accompanying  maps  as  the  3-mile  limit;  is  that  correct? 

Mr.  Allen.  The  Senator  from  Nebraska  pointed  out  that  if  we 
have  got  a  neutrality  provision,  if  we  have  a  treaty  guaranteeing 
neutrality,  would  it  not  be  a  mockery  to  say  that  we  could  stop 
ships  from  getting  to  this  haven  of  neutrality,  and  that  the  right  to 
transit  the  canal  peaceably  and  without  inspection  would  involve 
the  right  of  a  ship  to  reach  that  haven? 

Mr.  Chafee.  Well  

Mr.  Allen.  According  to  the  distinguished  Senator  from  Nebras- 
ka it  would. 
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Mr.  Chafee.  The  canal  has  been  neutral  since  it  was  opened  in 
1914.  Is  the  Senator  from  Alabama  suggesting  that  in  the  middle  of 
World  War  II,  if  a  warship  had  set  out  from  Germany  and  an- 
nounced its  destination  to  be  the  Panama  Canal,  that  it  would  have 
been  a  violation  of  the  neutrality  of  the  canal  for  a  United  States 
warship  to  intercept  it? 

Mr.  Allen.  No,  I  am  saying  this:  In  World  War  I,  President 
Wilson  issued  an  order  forbidding  the  use  of  the  canal  to  any 
foreigners;  and  I  think  that  is  what  we  ought  to  do  in  this  treaty. 
We  do  not  believe  we  ought  to  have  another  provision  here,  on  the 
one  hand,  saying  they  have  free  and  independent  access  to  the 
canal  without  even  requiring  inspection — that  then  at  the  same 
time  it  is  certainly  a  mockery  to  intercept  them  right  outside  the 
canal.  That  does  not  seem  to  me  to  comport  thoroughly  with  the 
guarantee  of  neutrality  and  access  by  any  vessel  to  the  canal,  as 
provided  by  the  treaty. 

Mr.  Chafee.  I  do  not  think  in  the  wildest  interpretation  of  this 
treaty — and  I  must  say  we  have  had  some  wild  interpretations  on 
the  floor  of  the  Senate — anybody  would  suggest  that  a  vessel  would 
merely  have  to  state  that  its  destination  is  the  canal,  and  therefore 
it  can  proceed  unmolested  through  enemy  waters  to  reach  the 
canal.  Is  that  the  distinguished  Senator's  suggestion? 

Mr.  Allen.  No,  quite  the  contrary.  If  the  Senator  would  bother 
to  read  my  amendment,  he  would  see  I  have  nailed  it  down  as  not 
being  a  violation  of  the  neutrality  if  we  do  intercept  vessels  outside 
of  the  canal. 

For  the  benefit  of  the  distinguished  Senator,  it  is  not  a  printed 
amendment.  I  brought  the  amendment  up  at  the  suggestion  of  the 
leadership.  He  possibly  does  not  have  a  copy  of  the  amendment. 
Does  the  Senator  have  a  copy  of  the  amendment? 

Mr.  Chafee.  Yes,  I  do. 

Mr.  Allen.  Perhaps  he  has  not  read  it  very  thoroughly.  It  pro- 
vides: 

That  it  shall  not  be  a  violation  of  such  neutrality  for  the  United  States  in  times  of 
war  to  intercept  any  enemy  warship  sailing  for  the  Panama  Canal  to  prevent  it 
from  reaching  the  Panama  Canal  where  it  would  enjoy  the  neutrality  and  unimped- 
ed transit  of  the  Canal  provided  by  this  Treaty. 

Now,  if  the  Senator  does  not  feel  that  this  is  something  he 
supports,  I  would  suggest  he  vote  the  other  way,  which,  according 
to  his  argument,  is  not  the  way  that  he  really  feels.  I  would  hope 
that  the  Senator  could  be  consistent,  and  vote  for  the  amendment 
and  against  any  motion  to  table. 

Mr.  Chafee.  Mr.  President  

Mr.  Allen.  My  time  has  now  expired.  I  had  promised  to  yield  to 
the  Senator  from  Maryland  at  3  minutes  to  5. 

Mr.  Sarbanes.  I  yield  to  the  Senator  from  Rhode  Island. 

Mr.  Chafee.  Just  one  matter  which  we  might  clarify.  It  seems  to 
me  that  what  we  are  doing  is  trying  to  add  to  this  treaty,  to  which 
we  are  trying  not  to  add  amendments  that  are  unnecessary,  an 
amendment  which  is  really  unnecessary,  because  it  seems  clear 
that  U.S.  vessels  could  intercept  a  ship  outside  the  limits  of  the 
canal.  In  this  case,  the  treaty  provides  for  a  3-mile  zone;  so  this 
amendment  seems  unnecessary. 
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Mr.  Allen.  I  thank  the  Senator.  I  do  not  believe  he  has  found 
any  amendment  up  to  now  necessary. 
Mr.  Chafee.  Well,  there  may  be  one  come  along,  but  this  is  not 

it. 

Mr.  Sarbanes.  Mr.  President,  I  would  like  to  pursue  for  a 
moment  the  point  that  the  Senator  from  Rhode  Island  made,  and 
take  it  one  step  farther. 

Not  only  is  this  amendment  unnecessary,  this  amendment  is 
harmful,  in  my  judgment,  to  American  interests. 

To  suggest  for  one  moment  that  Amnerican  rights  to  take  what- 
ever military  action  we  deem  necessary  on  the  high  seas  must  be 
defined  in  any  way  by  provisions  in  a  bilateral  agreement,  in  a 
treaty  with  another  nation,  is  a  terrible  precedent  to  seek  to  estab- 
lish with  respect  to  what  the  law  is  and  with  respect  to  American 
freedom  of  action. 

It  is  now  clear  that  we  can  take  what  action  we  choose  to  take  on 
the  high  seas.  The  Senator  from  Alabama  says  he  is  upset  because 
while  we  assert  the  neutrality  of  the  canal  we  also  assert  the  right 
to  control  access  to  and  from  the  canal  on  the  high  seas  and  that 
this  is  hypocritical. 

The  same  approach  is  the  case  in  respect  to  neutral  nations,  I 
would  point  out  to  the  Senator  from  Alabama.  They  maintain  their 
neutrality,  but  we  maintain  our  right  to  use  our  naval  force  as  we 
deem  necessary  with  respect  to  the  high  seas,  and  we  do  it  without 
asking  for  the  setting  out  of  that  right  in  agreements  with  other 
countries. 

To  suggest  for  a  moment  that,  in  order  to  preserve  and  maintain 
that  right,  we  have  to  put  it  into  an  agreement  with  another 
nation  is  to  suggest  an  approach  which  is  detrimental  to  our  na- 
tional interest.  It  is  a  dangerous  precedent,  to  indicate  in  any  way 
that  the  terms  of  a  bilateral  treaty  apply  or  affect  the  American 
right  to  take  action  on  the  high  seas. 

The  framework  provided  for  by  these  treaties  is  that  the  canal 
itself  will  be  neutral.  That  is  the  existing  arrangement;  it  is  what 
was  provided  for  in  the  1901  Hay-Pauncefote  treaty.  It  was  carried 
forward  in  the  1903  treaty.  It  is  what  these  treaties  call  for,  that 
the  canal  itself  will  be  neutral.  That  is  the  best  guarantee  we  have 
that  the  canal  will  remain  open  for  continuous  use. 

If  the  canal  is  neutral  and  a  party  at  war  attacks  the  canal,  they 
have,  in  effect,  attacked  a  neutral  nation.  They  will  have  attacked 
the  Republic  of  Panama,  which  is  neutral,  and  they  will  have 
attacked  the  neutrality  of  the  canal,  which  is  recognized  by  the 
entire  world  as  important  to  their  commerce.  That  aggressor  coun- 
try will  have  attacked  the  neutrality  of  the  canal  and  violated  that 
neutrality. 

If  we  control  the  canal  and  make  it  a  part  of  the  conflict,  then 
an  enemy  country  can  attack  the  canal  and,  instead  of  attacking  a 
neutral  facility,  be  attacking  a  facility  which  the  United  States  is 
seeking  to  use  for  its  purposes  in  that  conflict.  This  is  just  the 
canal  itself. 

With  the  modern  techniques  of  warfare,  even  now,  let  alone  in 
the  year  2000,  an  enemy  will  be  able  to  attack  the  canal  from  great 
distances  and  wreak  great  damage  upon  it. 
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It  is  to  our  advantage  that  the  canal  itself  be  neutral.  That 
means  that  everybody  uses  the  canal  and  that  in  a  conflict  involv- 
ing us  and  some  other  nation  the  canal  as  a  neutral  international 
waterway  may  not  be  attacked. 

If  it  is  not  attacked  and  remains  open,  what  nation  is  in  the  best 
position  of  all  the  nations  in  the  world  to  control  the  access  to  and 
from  the  canal?  The  United  States.  We  will  be  in  the  position,  with 
the  use  of  our  Navy,  to  control  the  access  to  and  from  the  canal. 
That  means  we  will  be  able  to  prevent  others  from  getting  to  the 
canal  to  use  it.  As  long  as  it  is  maintained  neutral,  so  someone  else 
does  not  attack  it,  and  it  is  kept  neutral,  so  it  is  not  knocked  out  by 
some  other  aggressive  power — because  it  is  neutral,  it  is  Panama 
running  it,  Panama  maintaining  its  neutrality — we  can  move  our 
ships  through  there.  Yet  we  have  the  power  to  deny  such  move- 
ment to  other  countries  which  might  wish  to  make  use  of  the 
canal. 

So  the  neutrality  arrangement  for  the  canal  is  the  best  arrange- 
ment for  American  interests  in  terms,  one,  of  keeping  the  canal 
open;  two,  of  maximizing  our  own  use  of  the  canal;  and,  three, 
denying  that  use  to  other  countries,  since  we  will  control,  through 
our  naval  power,  access  to  and  egress  from  the  canal. 

To  come  along  with  this  amendment,  which  first  of  all  casts  some 
doubt  on  our  right  to  use  our  power  as  we  see  necessary  on  the 
high  seas,  an  issue  which  has  not  been  raised  before  and  which  I 
suggest  carries  with  it  a  precedent  which  is  extremely  harmful  to 
American  interests,  is  to  lose  us  one  of  the  advantages  we  are 
going  to  gain  by  these  treaties. 

For  that  reason,  while  I  admire  the  dexterity  coupled  with  the 
skill  of  the  Senator  from  Alabama  in  presenting  this  amendment,  I 
would  suggest  to  my  colleagues  that  the  consequence  of  this 
amendment  would  be  very  harmful  to  American  interests.  We  have 
the  power  to  patrol  the  high  seas.  We  have  the  legal  right  to  do  so. 
We  ought  not  in  any  way  cast  any  doubt  on  that  legal  right.  That 
is  what  this  amendment  does. 

Mr.  Javits.  Will  the  Senator  yield? 

Mr.  Sarbanes.  I  yield  to  the  Senator  from  New  York. 

Mr.  Javits.  Mr.  President,  I  adopt  the  arguments  made  by  my 
colleagues  from  Rhode  Island  and  Maryland.  I  think  those  argu- 
ments very  definitely  call  for  the  defeat  of  this  amendment.  I 
would  like  to  add  yet  another  dimension  to  this  discussion,  which  is 
engendered  in  my  thinking  by  the  previous  amendment  which  was 
tabled  earlier  in  the  day  and  by  this  amendment. 

Let  us  remember  that  these  are  amendments  to  the  treaty.  Obvi- 
ously, in  my  judgment — and  I  am  speaking  only  unilaterally — 
because  they  are  completely  unnecessary  and,  indeed,  would  harm 
rather  than  help  the  U.S.  national  security  interests,  the  question 
is,  Why  are  they  proposed?  They  belabor  the  obvious.  Why  are  they 
proposed? 

It  seems  to  me  that  answer  is  very  clear. 

They  are  proposed  first,  in  my  judgment — only  in  my  judgment, 
and  I  am  not  trying  to  delve  into  the  minds  of  the  proponents — 
one,  to  open  the  door  to  other  amendments  by  trying  to  get  an 
amendment  which  is  so  obvious  that,  as  it  was  said  here  a  minute 
ago,  why  should  not  everybody  vote  for  this  one?  So  they  break  the 
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idea  that  unnecessary  amendments  should  not  be  included  but  they 
include  unnecessary  amendments.  So  they  can  be  legion.  I  can 
dream  up  50.  My  colleague  from  Alabama  can  probably  dream  up 
150.  He  is  very  good.  I  thoroughly  agree  with  Senator  Sarbanes 
that  he  shows  great  dexterity. 

Second,  and  very  importantly,  what  this  will  do  is  it  will  make 
the  people  of  Panama  say  that  we  can  intercept  warships  on  their 
way  to  the  canal. 

If  we  include  this  amendment  it  will  go  to  another  plebiscite  in 
Panama.  There  is  no  question  about  that.  I  would  say  that  as  a 
lawyer,  that  it  has  to  go  to  another  plebiscite.  So  we  are  asking  the 
people  of  Panama  to  specify  what  we  mean  when,  under  the  Torri- 
jos-Carter  agreement,  it  is  understood  we  have  absolutely  unilater- 
al right  to  do  anything  to  keep  that  canal  neutral — including  the 
territory  of  the  Republic  of  Panama  itself. 

That  is  a  big  right.  Why  break  it  up?  Why  compartmentalize  it? 

As  I  say,  I  can  think  of  50  ways,  and  I  am  sure  others  can  think 
of  250  ways,  in  which  we  can  break  down  this  unilateral,  absolutely 
complete  right  to  keep  this  canal  neutral. 

Of  course,  if  we  are  at  war,  it  is  obvious  that  the  way  to  keep  it 
neutral  is  to  prevent  an  enemy  warship  from  going  through  it,  and 
to  get  it  before  it  gets  to  the  canal. 

So,  Mr.  President,  I  think  Members  of  the  Senate  who  feel  that 
they  at  least  want  to  look  with  objectivity  upon  this  matter  should 
not  be  taken  in  by  what  is  a  very  obvious,  a  very  appealing  obvi- 
ousness, amendment  like  this,  and  the  one  which  preceded  it,  of 
which  we  might  have  many,  but  we  should  also  add  the  dimension 
of  what  it  means  to  add  this  amendment  at  this  stage.  It  means 
that  we  are  going  to  ask  the  people  of  Panama  to  pass  on  details  of 
our  absolutely  unilateral  right,  which  is  the  fundamental  right 
that  this  treaty  calls  for  and  which  we  have  asserted,  and  which  we 
are  going  to  include  as  an  amendment  under  the  Carter-Torrijos 
agreement. 

For  those  reasons,  Mr.  President,  I  hope  this  amendment  will  be 
defeated  and  that  Members  will  consider  other  amendments  in 
exactly  the  same  light.  I  yield  the  floor. 

(Mr.  Pell  assumed  the  chair.) 

Mr.  Church.  Mr.  President,  before  addressing  the  latest  amend- 
ment offered  by  the  able  Senator  from  Alabama  I  would  like  to 
turn  for  a  moment  to  another  subject. 

Mr.  President,  in  the  current  debate  concerning  the  Panama 
Canal  treaties,  every  Member  of  the  Senate  has  been  deluged  with 
mail.  Those  who  oppose  the  treaties  usually  ignore  the  history  of 
our  relations  with  Panama,  how  the  original  treay  in  1903  came 
about,  and  the  depth  of  Panamanian  nationalism. 

That  is  why  a  recent  series  of  articles  in  the  Idaho  Statesman  is 
most  welcome.  Written  by  a  Boise  attorney,  Donald  W.  Lojek — who 
served  with  the  Army  in  the  Canal  Zone  and  who  has  an  advanced 
degree  in  Latin  American  studies — his  articles  offer  a  highly  objec- 
tive analysis  of  our  relations  with  Panama  and  the  treaties  now 
before  us.  As  such,  they  add  positively  to  the  debate  in  which  we 
are  engaged,  and  I  believe  they  should  be  far  more  widely  dissemi- 
nated. 
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For  that  reason,  Mr.  President,  I  ask  unanimous  consent  that 
Mr.  Lojek's  series,  which  appeared  in  the  Idaho  Statesman  on 
February  13,  14,  15,  16,  and  17,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  articles  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

United  States  Looked  at  Panama  and  Thought  "Canal" 
(By  Donald  W.  Lojek) 

(Editor's  Note.— This  is  the  first  of  a  five-part  series  on  the  history  of  U.S. 
involement  in  the  building  and  operation  of  the  Panama  Canal,  including  considera- 
tion of  the  canal  treaties  now  before  the  U.S.  Senate.  The  author  is  a  Boise  attorney 
who  served  with  the  U.S.  Army  for  three  years  in  the  Canal  Zone  and  has  an 
advanced  degree  in  Latin  American  studies.) 

"I  am  confident  that  you  will  find  that  these  treaties  are  well-designed  to  achieve 
our  national  objectives.  They  provide  a  sound  basis  for  the  continued  operation  and 
defense  of  the  canal.  Accordingly,  I  recommend  that  you  transmit  them  to  the 
Senate  for  its  advice  and  consent  to  ratification." 

The  above  words  are  those  of  Secretary  of  State  Cyrus  Vance  and  were  contained 
in  his  letter  of  transmittal  to  President  Carter  accompanying  the  two  treaties 
concerning  the  Panama  Canal.  The  debate  that  has  followed  indicates  many  Ameri- 
cans disagree  with  Vance.  Opposition  to  the  treaties  has  organized,  and  a  national 
debate  has  ensured.  Whether  the  Senate  will  ratify  the  treaties  still  is  open  to 
question. 

The  treaties  are  troublesome,  but  the  status'  quo  is  increasingly  uncomfortable. 
The  eyes  of  the  world  will  be  on  the  U.S.  Senate  as  it  debates  the  issues  and  votes 
for  or  against  ratification. 

A  quick  look  at  a  map  of  Central  America  makes  the  strategic  importance  of  the 
Panamanian  isthmus  obvious.  There,  two  oceans  almost  touch.  Why  not  build  a 
canal? 

Charles  V  of  Spain  must  have  asked  himself  that  question  as  early  as  1523,  as  he 
authorized  a  study  of  a  canal  route  across  the  isthmus.  The  idea  was  revived  from 
time  to  time,  but  never  carried  out  in  the  300  years  that  Spain  ruled  its  colonies  in 
the  New  World. 

The  Republic  of  New  Grenada  (now  Colombia)  was  formed  in  1831  after  a  war  of 
independence.  Panama  was  one  of  its  provinces,  and  a  rich  province  at  that,  with  a 
great  natural  resource — a  narrow  neck  of  land  between  the  seas.  Acutely  aware  of 
the  possibility  of  constructing  a  canal,  New  Grenada  patiently  put  down  several 
insurrections  in  Panama  in  order  to  protect  its  interests  there.  The  isthmus  already 
had  been  a  major  trade  route  for  Spanish  gold,  pirate  booty  and  lesser  commodities 
for  centuries.  No  one  could  doubt  its  importance  would  grow. 

In  1847,  the  Panama  Railroad  Co.  was  formed  by  two  New  York  financiers  in 
order  to  construct  a  railroad  across  the  isthmus.  As  luck  would  have  it,  gold  was 
soon  discovered  in  California,  and  thousands  of  hopeful  miners  from  Maine  to 
Florida  were  paying  $25  for  a  quick  trip  between  the  oceans.  The  railroad  was  an 
astounding  success. 

Mindful  of  the  strategic  importance  of  the  area,  the  U.S.  Senate,  in  1848  ratified  a 
treaty  with  New  Grenada  providing  for  a  U.S.  guarantee  of  the  "perfect  neutrality" 
of  the  isthmus  in  return  for  a  right  of  way  to  the  United  States  and  its  citizens. 
Significantly,  the  treaty  guaranteed  to  New  Grenada  its  "rights  of  sovereignty  and 
property"  in  its  province  of  Panama.  Then,  as  now,  "sovereignty"  and  free  access 
were  key  issues. 

The  idea  of  a  canal  across  Panama  was  discussed  frequently  in  the  United  States, 
but  nothing  was  done.  In  Paris,  the  French  Panama  Canal  Co.  was  formed  and 
acquired  rights  to  a  canal  route  from  New  Grenada  in  1878.  The  company  bought  a 
controlling  interest  in  the  Panama  Railroad  Co.  and  began  surveys  and  construction 
in  the  1980s. 

Ferdinand  DeLesseps  was  in  charge.  He  was  then  a  hero  of  France,  having 
masterminded  the  construction  of  the  Suez  Canal  some  years  earlier.  Suez  was  a 
monumental  task  in  that  day  and  age,  but  DeLesseps  apparently  wanted  another 
monument.  Though  he  had  never  been  to  Panama,  he  was  supremely  confident  in 
the  ability  of  French  capital  and  technology.  He  sold  shares  in  the  isthmus  venture 
and  tackled  the  job  at  once,  attempting  a  sea-level  canal.  Years  dragged  by.  More 
money  was  needed.  Suez  was  a  snap  by  comparison.  Young  Frenchmen  died  in 
droves,  succumbing  to  yellow  fever,  malaria  and  an  assortment  of  tropical  plagues 
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unknown  in  Paris.  DeLesseps  had  attempted  too  much.  The  French  abandoned  the 
attempt,  leaving  behind  a  series  of  political  scandals,  bribery  trials  and  rusting 
machinery,  which  soon  was  swallowed  up  by  the  Panamanian  jungle.  A  colossal 
failure. 

Assets  were  purchased  by  a  new  French  company  represented  by  Phillipe  Bunau- 
Varilla,  a  French  engineer  who  had  worked  on  the  project  in  the  1880s.  Bunau- 
Varilla  spent  most  of  his  working  hours  for  the  next  10  years  trying  to  find  a  buyer 
for  the  assets,  which  included  the  work  accomplished  and  the  concession  from  the 
Colombian  government.  Bunau-Varilla,  more  than  any  single  person,  was  the 
"Father  of  Panama,"  literally  responsible  for  its  creation. 

Another  "Father  of  Panama"  was  William  Nelson  Cromwell,  a  New  York  attor- 
ney whose  firm  later  attracted  such  notables  as  John  Foster  Dulles.  Cromwell  was 
retained  by  the  French  Panama  Canal  Co.  to  lobby  Congress  for  approval  of  a  canal. 
The  French  badly  wanted  to  sell  their  rights  on  the  isthmus  and  salvage  something. 
A  U.S.  commission  had  studied  the  matter  and  recommended  that  a  canal  be  built 
in  Nicaragua.  The  debate  over  the  two  routes  had  waged  for  years.  Cromwell's  job 
was  to  influence  public  and  congressional  opinion  in  favor  of  a  U.S.-built  canal.  He 
was  successful,  and  ultimately  billed  his  client  more  than  $1  million.  His  services 
were  obscured,  by  design,  but  his  connections  in  the  Senate  and  White  House  were 
well-known. 

The  Spanish-American  War  brought  home  two  lessons:  The  United  States  was 
truly  a  world  power,  and  this  world  power  had  better  find  some  way  to  shuttle  its 
navy  between  the  Atlantic  and  Pacific.  The  route,  around  the  tip  of  South  America 
took  too  long. 

The  U.S.  Senate  responded  to  the  need  by  passing  an  amendment  to  a  House  bill 
that  favored  the  Nicaraguan  route.  The  Spooner  Amendment,  as  it  was  called, 
authorized  the  purchase  of  the  French  company's  rights  for  $40  million  if  the 
United  States  could  secure  the  concurrence  of  the  Colombians,  who  still  owned  the 
Isthmus.  Not  surprisingly,  the  amendment  was  drafted  by  Cromwell,  Bunau-Varilla, 
always  on  the  altert,  distributed  Nicaraguan  postage  stamps  to  each  U.S.  Senator 
depicting  volcanos  in  full  eruption.  Panama,  he  implied,  did  not  have  such  prob- 
lems. 

Because  the  Senators  wished  to  avoid  the  volcanos  if  possible,  the  Spooner  amend- 
ment was  approved  giving  the  French  their  golden  opportunity. 

Cromwell  then  took  an  active  role  in  negotiating  and  drafting  the  Hay-Herran 
Treaty  of  1903,  providing  a  cash  payment  to  Colombia  of  $10  million  and  an  annual 
lease  payment  of  $250,000  for  a  five-mile  wide  strip  of  land  across  Panama.  The 
treaty  was  signed  in  January  by  the  U.S.  Secretary  of  State,  ratified  by  the  Senate 
in  March  and  rejected  by  the  Colombian  Senate  in  June. 

Among  other  issues,  the  Colombians  were  troubled  by  problems  pertaining  to 
their  continued  sovereignty  over  the  site  of  the  canal.  Theodore  Roosevelt  howled. 
Cromwell  was  more  realistic.  He  predicted  on  June  13  that  a  revolution  would  occur 
in  Panama  on  Nov.  3.  That  date  was  chosen  because  U.S.  newspapers  the  next  day 
would  be  filled  with  election  returns  and  it  was  throught  no  one  would  pay  much 
attention  to  minor  revolutions  in  the  tropics.  Revolution,  it  seemed,  was  the  last 
hope  for  Cromwell's  client,  Bunau-Varilla's  company,  to  sell  Roosevelt  what  he 
wanted. 


Panamanian  Independence:  Made  in  the  U.S.A. 
(By  Donald  W.  Lojek) 

In  June  1903  the  Colombian  government  rejected  a  proposed  treaty  that  would 
have  allowed  the  United  States  to  construct  a  canal  across  Panama.  Teddy  Roose- 
velt, as  energetic  as  always,  wanted  a  canal.  He  encouraged  a  political  separation  of 
Panama  from  Colombia,  believing  he  then  could  negotiate  a  treaty  with  the  inde- 
pendent Panamanian  government.  He  was  right. 

Bunau-Varilla,  Cromwell  and  a  handful  of  Panamanians  began  to  lay  plans  for 
the  revolution.  There  is  little  doubt  that  the  U.S.  State  Department,  and  Roosevelt 
himself,  were  heavily  involved.  A  Panamanian  doctor,  Manuel  Amador,  and  several 
U.S.  citizens  who  worked  for  the  Panama  Railroad  met  secretly  at  Cromwell's 
direction.  Amador  then  sailed  to  New  York  to  meet  with  Cromwell  late  that 
summer  and  return  to  Panama  in  October,  assured  of  U.S.  intervention  when  the 
"revolution"  was  declared.  Bunau-Varillas's  wife  happily  assumed  the  role  of  a 
latterday  Betsy  Ross  and  made  a  flag  for  Amador,  which  he  dutifully  carried  back 
to  Panama  on  Oct.  27. 

Before  Amador  could  meet  with  his  co-conspirators  in  Panama  City,  the  USS 
Dixie,  the  USS  Nashville  and  several  other  U.S.  warships  were  ordered  to  steam 
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south,  carrying  U.S.  marines  and  sealed  orders.  Bunau-Varilla  met  with  an  assist- 
ant secretary  of  State  and  cabled  Amador  that  help  was  on  the  way.  The  revolution- 
aries were  comforted  by  the  knowledge.  Incredibly,  only  about  50  Panamanians  had 
an  idea  that  independence  was  so  close  at  hand. 

On  Nov.  2,  Roosevelt  gave  orders  to  the  commanders  of  the  Dixie  and  the  Nash- 
ville to  prevent  "the  landing  of  any  armed  forces."  U.S.  warships  in  the  Pacific  were 
authorized  to  land  and  construct  artillery  emplacements  if  necessary.  Needless  to 
say,  the  Colombians  were  not  consulted  about  any  of  this. 

"Independence  Day"  came  off  without  a  hitch.  A  Colombian  gunboat  lobbed  in 
five  or  six  artillery  shells  out  of  pique.  No  other  shots  were  fired.  A  few  Colombian 
soldiers  were  bribed  to  behave  nicely  and  go  home.  They  did,  and  the  new  flag  of 
Panama  was  hoisted  by  Major  William  Murray  Black,  U.S.A.,  on  Nov.  7,  1903  to 
start  the  formal  celebration  of  Panamanian  independence.  On  the  same  day,  Secre- 
tary of  State  Hay  authorized  the  U.S.  vice  counsul  in  Panama  to  enter  into  relations 
with  the  new  government.  Money  changed  hands  all  around  and  Colombia  forever 
lost  its  province  of  Panama. 

The  Panamanians  then  made  a  very  unwise  decision.  They  appointed  Bunau- 
Varilla  (still  a  French  citizen)  to  begin  to  negotiate  a  treaty  with  the  United  States 
and  to  scout  up  money  for  their  new  treasury.  His  title  was  to  be  that  of  "confiden- 
tial agent,"  in  order  to  get  his  company's  $40  million,  Bunau-Varilla  had  to  get 
Hay's  signature  on  a  treaty.  To  do  that,  seemed  prudent  to  give  Hay  everything  he 
wanted.  Consequently,  he  ignored  the  Panamanians'  instructions.  After  all,  the 
Panamanians  were  only  paws  in  the  entire  scheme  of  things. 

Amador  and  a  group  of  Panamanians  again  sailed  for  the  United  States  with 
some  haste.  Understandably,  they  wanted  some  say  in  the  new  treaty's  provisions, 
but  they  had  not  counted  on  Bunau-Varilla's  quick  writing  ability  inspired  by  self- 
interest.  Cromwell  had  sailed  for  France,  not  wanting  to  be  too  obviously  involved. 

The  Panamanian  delegation  advised  Bunau-Varilla  that  they  would  arrive  in 
Washington  by  rail  at  9:15  p.m.  Nov.  18.  Working  night  and  day,  Bunau-Varilla  and 
Secretary  Hay  exchanged  drafts  of  a  new  treaty.  They  finally  were  satisfied  and 
signed  the  treaty  at  Hay's  home  at  6:40  the  night  before  the  Panamanians  arrived. 
The  signing  took  place  with  not  a  moment  to  spare  with  so  many  million  at  stake. 
Panamanian  sovereignty,  barely  two  weeks  old,  was  traded  off  that  night  in  Wash- 
ington. The  seeds  of  discontent  were  planted. 

The  Panamanian  delegation  arrived  by  train  in  Washington  a  few  hours  later, 
thinking  they  were  to  negotiate  and  sign  a  treaty.  According  to  Bunau-Varilla's 
memoirs,  Amador  was  so  angry  at  learning  of  the  newly  signed  treaty  that  he 
"nearly  swooned  on  the  platform  of  the  station."  Roosevelt  was  left  to  boast,  "I  took 
the  canal."  That  he  did. 

The  particular  paragraph  that  caused  so  much  trouble  all  these  years  is  found  in 
Article  III  of  the  Hay-Bunau-Varilla  Treaty  of  1903: 

"The  Republic  of  Panama  grants  to  the  United  States  all  the  rights,  power  and 
authority  *  *  *  which  the  United  States  would  possess  and  exercise  if  it  were  the 
sovereign  *  *  *  to  the  entire  exclusion  of  the  exercise  by  the  Republic  of  Panama 
of  any  such  sovereign  rights,  power  or  authority." 

The  Columbian  Senate  earlier  had  rejected  the  language  of  the  Hay-Herran 
Treaty: 

"The  rights  and  privileges  granted  to  the  United  States  by  the  terms  of  this 
convention  shall  not  affect  the  sovereignty  of  the  Republic  of  Colombia  over  the 
territory  *  *  *  The  United  States  freely  acknowledges  and  recognizes  this  sover- 
eignty and  disavows  any  intention  to  impair  it  in  any  way  whatever  *  *  *" 

Roosevelt,  Cromwell  and  Bunau-Varilla  were  elated,  but  historian  Samuel  Flagg 
Memis  later  commented  that  the  whole  affair  "is  one  really  black  mark  in  the  Latin 
American  policy  of  the  United  States,  and  a  great  big  black  mark,  too."  In  1914— 
the  year  the  canal  opened — the  Thompson-Urrutia  Treaty  was  signed  by  the  United 
States  and  Colombia.  The  U.S.  Senate  apologized  and  the  Colombians  were  paid  $25 
million  in  conscience  money.  The  treaty  was  ratified  by  the  U.S.  Senate  three  years 
after  Roosevelt's  death. 

The  Hay-Bunau-Varilla  Treaty  was  modified  substantially  in  1936  and  1955.  Each 
time,  the  annuity  to  Panama  was  increased  and  other  adjustments  were  made.  On 
the  central  issue  of  sovereignity,  however,  the  two  nations  remained  adamant.  The 
Panamanians,  now  believing  they  had  "won"  their  independence,  insisted  they  had 
retained  "titular  sovereignty"  over  the  Canal  Zone.  The  United  States,  for  its  part, 
continued  to  maintain  that  its  sovereignty  was  quite  real.  As  one  senator  from 
California  recently  declared  concerning  the  Canal  Zone:  "We  stole  it,  fair  and 
square."  Perhaps  that  comment  is  as  fair  as  any. 
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In  1978,  the  Panamanians  asserted  their  nationalistic  feelings,  no  longer  content 
to  suffer  (from  their  point  of  view)  foreign  ownership  of  a  10-mile  strip  of  land 
through  the  heart  of  their  country.  They  perhaps  have  conveniently  forgotten  that 
their  country  indelibly  is  inscribed,  "Made  in  U.S.A." 

On  the  other  hand,  the  United  States  finds  itself  in  an  awkward  position,  even 
absent  the  pending  treaties,  in  insisting  on  the  terms  of  the  Hay-Bunau-Varilla 
Treaty  of  1903.  The  history  of  the  birth  of  the  Republic  of  Panama  is  an  embarrass- 
ment and,  to  many,  the  hard-line  continuance  of  U.S.  rights  that  were  snatched 
from  an  infant  government  in  the  firt  days  of  its  life  is  unseemly. 

Principal  actors  in  the  emergenece  of  Panamanian  independence  have  passed 
from  the  scene.  The  morality  (or  lack  thereof)  evidenced  by  "gunboat  diplomacy" 
probably  was  acceptable  during  that  era.  We  need  not  beat  our  breasts  about  it.  But 
in  1903,  women  were  not  allowed  to  vote,  adult  male  Negroes  routinely  were  called 
"boy"  and  the  emergence  of  dozens  of  new  nations  from  colonial  empires  was 
unthinkable. 

The  international  morality  of  1903  is  long  gone.  Laws,  mores  and  nations  also 
have  changed,  like  the  very  chic  ladies  in  the  cigarette  ads  who  have  come  a  long 
way.  Yet,  the  central  question  remains:  Is  it  in  the  national  interest  of  the  United 
States  to  allow  Panamanian  control  of  one  of  the  world's  most  important  water- 
ways? 


Panama  Canal:  All  But  Impossible  To  Defend 
(By  Donald  W.  Lojek) 

The  Canal  Zone  is  unbelievably  humid  and  hot.  When  the  sun  sets  there  are  a  few 
moments  of  twilight  and  silence.  Then,  as  if  on  cue,  a  night  chorus  of  sound  begins 
in  the  jungle.  Insects  and  a  few  mysterious  animals  begin  a  clattering,  humming  din 
that  continues  through  the  night. 

There  are  two  seasons:  the  "dry"  season,  when  it  rains  only  on  occasion,  and  the 
"wet"  season  when  it  really  rains  and  rains.  The  jungle  is  thick  and  lush  from 
soaking  up  the  rain  again  and  again. 

The  storms  come  quickly,  with  infrequent  thunder.  Sheets  of  water  stream  down 
for  hours,  blotting  out  the  landscape.  Annual  rainfall  measures  as  much  as  138 
inches — that  is  11  feet  of  water  in  a  year.  Without  shelter,  nothing  stays  dry  for 
long.  Once  wet,  things  seldom  dry.  U.S.  visitors  often  find  the  climate  uncomfort- 
able. 

But  the  abundance  of  water  is  what  makes  the  canal  work.  A  sea-level  canal  was 
abandoned  by  the  United  States  engineers  when  it  became  apparent  that  the 
excavation  required  to  resist  mud  slides  was  too  enormous  a  task.  The  work  crews 
would  often  return  to  their  jobs  early  in  the  morning  to  find  that  weeks  of  hard 
digging  had  been  buried  overnight  with  mud  set  in  motion  by  heavy  rains. 

The  French  were  plagued  with  this  problem  and  could  not  solve  it.  They  also 
found  that  the  heavy  rains  turned  the  rivers — particularly  the  Chagres — into  uncon- 
trollable monsters  which  carried  men  and  machines  in  their  flood.  There  was 
nothing  in  either  the  French  or  American  experience  to  compare  with  the  construc- 
tion of  the  canal,  or  to  prepare  the  engineers  for  the  adverse  climate,  for  the  health 
problems  and  for  the  sheer  scale  of  the  project.  (In  1908  alone,  for  example,  37 
million  cubic  yards  of  dirt  were  removed.)  The  mud  slides,  then,  were  a  constant 
psychological  as  well  as  physical  setback. 

Col.  George  W.  Goethals  was  chief  engineer  during  the  latter  years  of  the  project. 
Roosevelt  gave  the  job  of  completing  the  canal  construction  to  the  United  State 
Army  Corps  of  Engineers  so  that  he  would  have  men  who  "wouldn't  quite."  Goe- 
thals stayed,  brought  order  out  of  chaos,  and  the  canal  was  opened  in  1914,  just 
under  its  budget  of  $375,000,000,  after  active  construction  of  10  years'  duration. 

The  decision  was  made  early  to  abandon  the  sea-level  concept.  The  plan  was 
changed  to  create  an  artificial  lake  in  the  center  of  the  isthmus,  85  feet  above  sea 
level,  where  ships  could  navigate  along  a  dredged  channel.  Ships  were  to  be  floated 
up  from  sea  level  to  the  lake  and  then  to  descend  back  to  sea  level  on  the  other  side 
by  means  of  a  series  of  locks.  That  plan  was  a  success — but  the  system  is  undeniably 
and  unavoidably  vulnerable  to  attack  or  sabotage  as  a  consequence. 

As  constructed  and  presently  operated,  the  canal  functions  on  an  old  principle: 
water  flows  downhill.  A  giant  dam  was  constructed  in  order  to  form  the  artificial 
lake  (Lake  Gatun)  between  the  locks.  The  Chagres  River,  which  had  continually 
surprised  the  French  by  its  ability  to  flood  quickly,  was  finally  tamed  by  a  specially 
constructed  giant  earth  dam  that  remained  the  largest  in  the  world  for  30  years. 
The  artificial  lake  it  created,  with  1,100  miles  of  shore  line,  was  also  unsurpassed  in 
size  at  the  time. 
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When  a  ship  enters  from,  say,  the  Pacific  end  of  the  canal,  water  from  Lake 
Gatun  is  passed  through  giant  tunnels  to  the  locks.  The  gates  of  the  locks  are  closed 
and  the  lock  chambers  then  fill  rapidly.  The  ships  simply  float  up  with  the  level  of 
the  water.  When  the  water  in  the  lock  is  level  with  that  in  the  next  portion  of  the 
canal,  the  front  gates  are  opened  and  the  ship  passes  on.  Eighty-five  feet  up,  eighty- 
five  feet  down. 

There  are  six  sets  of  locks  in  the  canal,  each  about  three  times  as  long  as  a 
football  field  and  about  the  same  width.  A  ship  transiting  the  canal  is  lifted  up  in 
three  stages,  proceeds  through  the  excavated  portion  of  the  canal,  and  across  Lake 
Gatun,  and  is  floated  down  again.  Each  transit  requires  some  52  million  gallons  of 
fresh  water  which  eventually  spill  out  into  the  oceans. 

For  all  their  size,  the  gates  are  delicate  mechanisms.  Small  towing  locomotives 
pull  each  ship  through  a  lock,  keeping  a  tight  leash  on  its  ward.  The  bigger  the 
vessel,  the  more  locomotives  are  used  to  guide  the  ship  and  prevent  collisions  with  a 
gate  or  the  side  of  a  lock  chamber. 

From  deep  water  in  the  Pacific  to  deep  water  in  the  Atlantic  is  approximately  51 
miles.  A  canal  pilot  boards  the  ship  before  it  starts  its  transit  and  the  captain 
surrenders  absolute  contol  of  his  command  in  transit.  The  pilots  are  completely 
responsible  for  the  safety  of  the  ship  and  its  crew  during  transit,  which  averages 
nine  hours  depending  on  traffic  and  weather  conditions.  Tolls  in  the  tens  of  thou- 
sands of  dollars  are  collected  from  each  ship — but  some  7,000  ocean  miles  are  saved 
on  voyages  which  would  otherwise  proceed  around  the  tip  of  South  America,  the 
savings  to  shippers  (and  consumers)  are  great. 

Goethals  and  his  engineers  left  behind  an  amazing  monument  to  United  States 
engineering  organization  and  technology.  The  canal,  as  built,  continues  to  operate  to 
the  present  day  with  no  major  change.  Properly  maintained,  the  canal  will  last 
indefinitely.  It  is  an  undertaking  of  which  the  United  States  can  be  justifiably 
proud. 

But  the  machines,  locks,  dams,  drydocks,  navigational  systems  and  people — pilots, 
lockmasters,  engineers,  dredgers,  maintenance  personnel — form  a  complex  chain.  If 
any  one  link  in  this  chain  is  broken,  the  canal  becomes  inoperable  or  less  efficient. 

For  example,  if  a  50,000  ton  ship  rams  a  gate  in  a  lock  chamber,  massive  repairs 
would  be  necessary  to  again  make  the  chamber  water-tight.  If  the  Gatun  Dam  were 
to  fail,  no  water  would  be  available  for  the  canal's  operation.  If  electrical  generating 
systems  were  to  fail,  the  towing  locomotives,  lights  to  aid  night  transit,  and  the 
locks  themselves  would  be  unusable.  If  the  giant  tunnels  that  carry  the  water  to  the 
locks  are  breached,  the  system  fails. 

The  "ifs"  are  many.  If  the  Panamanian  workforce,  which  now  comprises  74 
percent  of  the  total,  went  on  strike,  operations  would  be  crippled.  If  a  ship  in  transit 
were  sunk  by  explosives,  narrow  channels  would  be  blocked  to  further  shipping. 
Hundreds  of  James  Bond  scenarios  could  be  thought  up  in  which  a  few  commandos, 
acting  quickly,  could  attack  the  canal  at  any  number  of  vital  spots  and  end  oper- 
ations for  hours,  days  or  months.  To  prevent  such  attacks  is  close  to  impossible  and 
totally  impractical. 

An  absolutely  "safe"  Canal  Zone  could  be  attempted  only  with  a  massive  commit- 
ment of  U.S.  armed  forces.  The  Canal  Zone  is  550  square  miles  of  rain  forest,  water 
and  small  towns  nestled  among  steep  hills.  Each  square  mile  of  land  would  have  to 
be  heavily  and  constantly  patrolled  by  armed  guards,  day  and  night.  Waterways,  sea 
approaches  and  shorelines  including  those  of  islands  would  need  to  be  kept  under 
surveillance  at  all  times. 

In  places,  the  Republic  of  Panama,  which  borders  the  Canal  Zone  on  both  sides, 
lies  within  a  very  short  distance  of  the  canal  itself.  It  would  be  impossible  to  stop 
determined  snipers,  small  artillery  or  mortars  from  firing  from  within  Panama  on 
the  zone  at  will  unless  the  decision  were  made  to  invade  and  conquer  Panama  itself. 
The  Mayaguez  incident  would  have  to  be  repeated  again  and  again,  with  constant 
warfare  a  possibility.  It  is  not  White  House  pressure  but  good  common  sense  that 
has  caused  the  United  States  military  leaders  to  agree  that,  in  any  practical  sense, 
the  canal  is  indefensible  in  a  hostile  environment. 


"Yanqui  Go  Home"  Softened  Canal  Position 
(By  Donald  W.  Lojek) 

Under  the  Hay-Bunau  Treaty  of  1903,  Panama  was  to  receive  an  initial  payment 
of  $10,000,  a  future  annual  payment  of  $250,000  and  a  guarantee  that  the  U.S. 
would  insure  Panama's  future  independence. 

In  turn,  the  treaty  allowed  the  U.S.  "in  perpetuity  the  use,  occupation  and 
control  ...  of  any  other  lands  and  waters  outside  the  zone  which  may  be  necessary 
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and  convenient  for  the  construction,  maintenance,  operation,  sanitation  and  protec- 
tion of  the  said  enterprise."  Not  only  could  the  U.S.  act  as  "if  it  were  the  sovereign" 
within  the  Canal  Zone,  it  could  use  nearly  anything  within  the  republic  that  it 
found  "necessary  and  convenient,"  Secretary  of  State  Hay  later  remarked,  in  a  rare 
display  of  diplomatic  candor,  something  to  the  effect  that  Panama  got  a  raw  deal. 

When  Franklin  D.  Roosevelt  became  president  in  1933,  he  succeeded  a  long  line  of 
chief  executives  who  felt  that  armed  intervention  in  the  domestic  affairs  of  other 
nations  was  appropriate.  In  the  first  year  of  his  presidency,  Roosevelt  announced  a 
contrary  policy — the  policy  of  the  "Good  Neighbor."  Nonintervention  and  an  appre- 
ciation of  other  nations'  points  of  view  were  then  fixed  as  the  cornerstones  of  U.S. 
foreign  relations,  particularly  with  regard  to  Latin  America.  With  the  war  clouds 
gathering  in  Europe,  Roosevelt  attempted  to  achieve  a  necessary  solidarity  in  this 
hemisphere. 

Panamanian  resentment  of  the  U.S.  right  to  "use"  their  country  almost  at  will 
was  apparent  in  the  early  days  of  the  republic.  That  resentment  coupled  with  the 
Good  Neighbor  policy  led  to  the  first  major  revision  to  the  Hay-Bunau-Varilla 
Treaty  in  1936.  In  some  eyes,  it  has  been  in  retreat  ever  since. 

The  1936  treaty  found  the  U.S.  renouncing  the  perpetual  grant  made  by  Panama 
to  use  land  and  water  outside  of  the  Canal  Zone.  Suddenly  the  U.S.  had  to  bargain 
with  Panama  for  military  bases,  airports  and  defense  sites  outside  the  Canal  Zone. 
The  Panamanians,  it  turned  out,  were  to  drive  some  hard  bargains  as  World  War  II 
enhanced  the  value  of  the  canal.  It  was  not  until  1942  that  the  U.S.  was  able  to 
acquire  the  leases  it  desired  outside  the  Canal  Zone  for  the  duration. 

If  there  was  ever  a  time  to  stop  the  "giveaway"  of  the  Panama  Canal,  it  was  in 
1936  when  the  guardian  became  a  neighbor.  But  the  recognition  of  Panama's 
sovereignty  outside  of  the  Canal  Zone  soon  led  to  recognition  of  "dual"  sovereignty 
within.  The  friction  of  two  nations  trying  to  exercise  dual  sovereignty  has  since 
created  much  heat.  It  was  inevitable. 

In  1936,  the  annuity  paid  to  Panama  was  increased  to  $436,000.  In  1955,  it  was 
increased  to  $1.9  million  as  the  Hay-Bunau  Treaty  of  1903 — by  now  somewhat  worn 
and  wrinkled — was  further  amended.  A  number  of  further  concessions  were  made  to 
Panama  in  the  1955  treaty — including  the  elimination  of  a  wage  differential  be- 
tween Panamanians  and  U.S.  nationals  working  on  the  canal. 

When  the  Egyptians  seized  the  Suez  Canal  in  1956,  Panamanian  nationalism  was 
aroused.  After  all,  they  reasoned,  the  U.S.  had  sternly  told  the  British  and  French 
to  stay  out  of  the  Suez.  How  then,  could  the  U.S.  hope  to  maintain  its  position  in 
Panama?  Hoisted  on  their  own  petard,  the  foreign  policy  makers  in  Washington  had 
no  ready  answer  nor  any  ready  solution.  Riots  followed  when  it  appeared  that  the 
U.S.  was  not  quite  ready  to  heed  the  anti-colonial  war  whoop:  "Yanqui  go  home." 

In  1962,  President  Kennedy  attempted  to  stabilize  the  situation  by  appoint,  to- 
gether with  the  Panamanian  president,  a  commission  to  study  the  principal  griev- 
ances of  the  Panamanians.  One  result  was  an  agreement  to  allow  the  Panamanian 
and  U.S.  flags  to  fly  together  in  the  zone  as  a  symbol  of  Panama's  "titular  sover- 
eignty." When  the  plan  was  implemented  in  January  of  1964,  a  group  of  Canal  Zone 
Students  refused  to  allow  Panamanian  students  to  fly  their  flag  in  front  of  the 
Balboa  high  school. 

A  spontaneous  and  violent  outpouring  of  anti-U.S.  sentiment  was  the  result. 
Three  days  of  riots  left  24  dead  and  over  400  wounded.  Diplomatic  relations  between 
the  countries  were  severed,  and  Lyndon  Johnson,  president  for  scarcely  two  months, 
was  presented  with  his  first  foreign  crisis.  Faced  with  a  clear  threat  to  the  contin- 
ued operation  of  the  canal,  Johnson  agreed  to  review  all  points  of  conflict  between 
the  two  nations — including  the  1903  treaty. 

Negotiations  of  one  kind  or  another  continued  through  1977.  Panamanian  and 
U.S.  negotiation  teams  finally  agreed  on  the  terms  of  two  treaties  and  implementing 
documents.  The  treaties  were  signed  by  President  Carter  and  Gen.  Omar  Torrijos, 
Panamanian  chief  of  state,  in  September.  Twenty-five  official  representatives  of 
nations  of  this  hemisphere  witnessed  the  signatures  and  then  recorded  their  "pro- 
found satisfaction"  in  a  formal  declaration.  It  would  be  difficult  to  find  another 
issue  on  which  all  25  nations  agree. 

One  treaty  guarantees  the  permanent  neutrality  of  the  canal.  The  other  concerns 
itself  with  operations,  control  and  defense  until  the  end  of  this  century,  at  which 
time  the  Panama  Canal  will  become  Panamanian,  but  open  to  all  nations. 

The  Neutrality  Treaty  is  deceptively  short  and  applies  to  the  present  canal  as 
well  as  any  other  canal  which  may  be  built  in  Panama  with  U.S.  participation.  The 
canal,  because  of  its  system  of  locks,  is  presently  unusable  by  many  tankers  and 
U.S.  naval  vessels,  which  are  simply  too  large.  A  new  canal  will  have  to  be  built, 
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perhaps  with  nuclear  explosives,  and  Panama  would  obviously  like  the  site  to  be 
within  its  borders.  Thus,  the  pledge  of  neutrality  for  any  future  canal. 

The  Neutrality  Treaty  also  provides  for  "expeditious  '  transit  of  U.S.  warships— a 
term  that  has  troubled  many.  Carter  and  Torrijos  have  issued  a  joint  statement  in 
which  they  agree  that  the  U.S.  has  the  permanent  right  to  act  against  "any 
aggression  or  threat  directed  against  the  canal."  U.S.  naval  vessels,  according  to  the 
statement,  will  be  able  to  use  the  canal  without  any  delay  and  will  go  to  "the  head 
of  the  line"  in  the  case  of  need  or  emergency. 

The  Senate  Foreign  Relations  Committee  has  recommended  inclusion  of  the  State- 
ment of  Understanding  as  a  part  of  the  treaties.  Sen.  Frank  Church  offered  the 
amendments  and  apparently  feels  that  the  issue  is  clarified  by  the  inclusion  to  the 
point  where  he  can  vote  for  the  treaties.  Sen.  James  McClure,  somewhat  less 
optimistic,  disagrees. 

The  second  treaty  reorganizes  the  control  of  the  canal  and  provides  for  the 
transition  period.  Since  it  abrogates  all  former  treaties,  it  is  entitled,  simply,  the 
Panama  Canal  Treaty.  It  establishes  a  Panama  Canal  Commission  composed  of  four 
Panamanians  and  five  U.S.  nationals  that  will  supervise  the  operation  of  the  canal 
and  supporting  services  within  the  present  Canal  Zone.  It  is  contemplated  that 
Panamanian  nationals  will  be  hired  and  trained  on  an  increasing  scale  to  operate 
and  to  manage  the  canal.  Jobs  of  U.S.  citizens  now  employed  in  the  Zone  will  be 
initially  protected  but  gradually  phased  out. 

U.S.  courts,  laws,  police  force,  postal  service  and  adminsitrative  bodies  will  cease 
to  exist  at  the  end  of  30  months.  The  United  States  retains  primary  responsibility 
for  the  defense  of  the  canal  during  the  life  of  the  treaty  and  the  U.S.  military 
presence  (about  10,000  troops)  will  be  undisturbed  until  the  year  2000.  Title  to  all 
real  property  and  nonremovable  improvements  owned  by  the  U.S.  will  be  trans- 
ferred to  Panama  without  charge. 

Panama  is  to  receive  up  to  $30  million  per  year  as  an  annuity  and  for  services 
rendered  in  the  maintenance  and  protection  of  what  is  now  the  Canal  Zone.  An 
additional  payment  will  be  made  to  Panama  bases  on  the  tonnage  passing  through 
the  canal.  These  payments  will  be  met  for  revenues  generated  by  canal  tolls  and  not 
by  the  U.S.  taxpayer.  The  Canal  Zone  will  be  under  the  Panamanian  flag. 

Unless  there  is  a  future  agreement  between  the  two  nations,  no  new  canal  can  be 
built  nor  may  the  U.S.  negotiate  with  another  country  for  the  right  to  construct  an 
interoceanic  canal  until  the  end  of  the  century.  During  the  interim,  the  feasibility  of 
a  sea-level  canal  in  Panama  will  be  studied.  The  treaty  expires  at  midnight,  Dec.  31, 
1999. 


Ratify  Treaties — United  States  Needs  Canal,  Not  Colony 
(By  Donald  W.  Lojek) 

Panama  is,  in  many  ways,  an  extension  of  Miami  or  New  Orleans.  American 
television  serials  are  broadcast  constantly;  Chase  Manhatten,  Braniff  Airlines, 
Goodyear  tires  and  other  U.S.  corporate  logos  are  seen  everywhere.  Children  of  the 
Panamanian  elite  traditionally  are  sent  to  colleges  and  universities  in  the  United 
States.  The  American  dollar  is  the  official  currency. 

When  President  Kennedy  was  assassinated  in  November  1963  all  Panama 
mourned  his  death.  The  country  shut  down  and  went  into  three  days  of  respectful 
silence,  all  flags  flying  at  half-mast.  Panamanians  tearfully  stopped  U.S.  soldiers  on 
the  streets  and  expressed  their  shock  and  dismay. 

Six  weeks  later,  many  of  these  same  soldiers  were  shot  at,  stoned  and  spat  upon 
by  Panamanian  mobs.  The  main  avenue  between  Panama  City  and  the  Canal  Zone 
was  an  open  battleground,  illuminated  with  the  flames  of  burning  buildings  and 
molotov  cocktails.  The  sides  of  buildings  were  emblazoned  with  signs:  "Death  to  the 
Yanqui  Pigs."  Those  riots  were  spontaneous,  but  deadly — triggered  by  the  refusal  of 
Canal  Zone  students  to  allow,  even  briefly,  the  flying  of  the  Panamanian  flag. 

Most  Panamanians  living  near  the  Canal  Zone  have  American  friends  or  ac- 
quaintances. The  United  States  is  greatly  admired  and  the  style  of  living  earnestly 
is  copied  to  a  great  extent.  However,  the  issue  of  the  United  State's  sovereignty  in 
the  Canal  Zone  engenders  an  emotional  reaction  of  hate  and  disgust  demonstrated 
by  the  1964  riots. 

Across  the  street  from  some  of  Panama's  worst  slums  lies  the  Canal  Zone  with  its 
wide  streets,  evenly  spaced  palm  trees,  green  lawns  and  neat  bungalows.  The  per 
capita  income  of  Panama  is  less  than  $2,000  and  the  proximity  of  such  comparative 
affluence,  in  the  colonial  style  of  the  turn  of  the  century,  breeds  resentment  and 
frustration.  It  also  fuels  nationalistic  aspirations,  which  are  commendable  in  one's 
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own  country  (George  Washington  and  Nathan  Hale),  but  difficult  to  understand  in 
other  nations. 

Panamanians  believe  their  country  has  been  under  foreign  rule  for  more  than  400 
years.  First,  the  Spanish,  then  the  Colombians,  then  the  French  and  now  the  United 
States  for  some  75  years.  Panamanian  students  are  taught  about  the  "winning"  of 
their  independence  (questionable)  and  about  the  treachery  of  Bunau-Varilla  (true 
enough),  who  sold  their  birth  right  for  a  mess  of  pottage.  Panamanians  appreciate 
Nasser,  Ghandi,  Simon  Bolivar  and  others  who  have  raised  their  countries  from 
colonialism.  Omar  Torrijos  is  thought  by  many  to  be  the  Ghandi  of  Panama — a 
comparison  that  Ghandi  would  probably  not  appreciate. 

Opponents  of  the  treaties  point  to  Torrijos  and  blanch  at  the  thought  of  his  power 
over  the  canal.  Torrijos  is  a  dictator  with  uncertain  business  ability  and  a  question- 
able record  on  human  rights  and  drug  trafficking.  These  facts,  coupled  with  the 
inherent  instability  of  Panamanian  politics  (two  dozen  political  parties  before  Torri- 
jos, a  revolution  every  two  years)  has  led  opponents  of  the  treaties  to  fear  for  the 
worst.  This  has  given  rise  to  the  more  rabid  slogans  of  "giving  away"  the  canal  to 
the  "Communists"  and  to  more  throughtful  evaluations  as  to  the  long-term  security 
and  trade  interests  of  the  United  States. 

The  treaties  probably  could  be  better  drafted  from  the  United  States'  point  of 
view.  However,  the  term  "negotiations"  implies  concessions  by  both  sides.  It  is 
doubtful  that  either  General  Motors  or  the  autoworkers  ever  are  thoroughly  satisi- 
fied  with  a  new  union  contract. 

It  is  easy  to  second  guess  the  U.S.  negotiators  now  that  the  treaties  are  in  print. 
Obvious  improvements  could  be  made.  Yet,  the  AFL-CIO  which  represents  most  of 
the  U.S.  and  Panamanian  employes  of  the  canal,  has  endorsed  the  treaties.  Similar- 
ly, a  whole  parade  of  former  U.S.  presidents,  secretaries  of  State,  military  leaders, 
Canal  Zone  governors  and  prestigious  analysts  have  recommended  ratification. 

The  value  of  the  Panama  Canal  to  the  United  States  lies,  not  in  its  ownership, 
but  in  its  use.  It  does  not  really  matter  who  "controls"  the  canal,  as  long  as  U.S. 
cargo — civilian  as  well  as  military — can  move  from  ocean  to  ocean  without  interrup- 
tion. 

If  the  Panamanians  assume  control  of  the  canal  and  then  interfere  with  the  use 
of  the  waterway  by  U.S.  vessels,  some  unpleasant  things  will  have  to  be  done. 
International  treaties,  unlike  domestic  contracts  or  leases,  are  not  subject  to  a  final 
interpretation  by  a  legal  authority,  save  force.  A  treaty  traditionally  does  not  stand 
in  the  way  of  vital  national  self-interest,  and  Hobbes  noted  correctly  that  "cov- 
enants without  the  sword  are  but  words."  If  the  canal  is  threatened  in  the  future 
and  we  lack  the  national  fortitude  to  do  something  about  it,  we  probably  lack  the 
will  to  defend  it  now. 

With  ratification  of  the  treaties,  Panama  suddenly  will  acquire  a  larger  stake  in 
the  continued  uninterrupted  operation  of  the  canal.  It  is  in  the  national  interest  of 
Panama  to  keep  the  canal  open  and,  in  relying  on  the  United  States  for  its  defense, 
to  cooperate  in  time  of  need.  After  all  is  said  and  done,  the  canal's  use  can  better  be 
insured  in  a  friendly  of  at  least  self-interested  environment  than  in  a  hostile, 
uncooperative  international  setting.  If  need  be,  the  U.S.  Navy  can  sail  through  a 
piece  of  paper. 

Many  American  countries  particularly  on  the  west  coast  of  South  America, 
depend  heavily  on  the  use  of  the  canal  for  their  imports  and  exports.  Other  nations 
in  this  hemisphere  as  well  as  the  major  trading  nations  of  the  world  need  the  canal 
at  least  as  much  as  the  United  States.  International  pressure  to  keep  the  canal  open 
would  be  immense. 

Emotional  arguments  for  or  against  the  ratification  of  the  treaties  are  of  no  help. 
The  treaties  should  not  be  ratified  because  the  United  States  is  "imperialistic"  or  "a 
colonial  power"  in  Panama.  The  treaties  should  not  be  rejected  because  Torrijos  is  a 
"dictator"  or  because  we  are  proud  of  the  fact  that  U.S.  ingenuity  and  technology 
were  able  to  surmount  enormous  difficulties  in  building  the  canal. 

Rather,  the  debate  on  the  treaties  should  recognize  that  the  Panamanians  assert 
legitimate  nationalistic  aspirations  of  exercise  sovereignty  in  their  own  territory. 
The  only  question  to  be  asked  and  answered  is  whether  the  United  States  will  be 
able  to  use  the  canal.  Neither  ratification  nor  rejection  of  the  treaties  ultimately 
can  answer  that  question. 

We  can  deal  only  in  probabilities  when  we  look  30  years  into  the  future  at 
international  relations.  The  probability  is  that  ratification  of  the  treaties  would  be 
interpreted  as  an  act  of  good  will  which  should  not  jeopardize  national  security. 
Under  this  analysis,  the  United  States  gives  up  nothing  and  improves  its  position  in 
the  international  community,  particularly  that  of  Latin  America. 
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Nostalgia  for  a  passing  era  is  difficult  to  overcome,  but  practical  considerations 
will  probably  compel  ratification  of  the  treaties.  Our^nterest  is  in  a  canal — not  a 
colony. 

Mr.  Church.  Parliamentary  inquiry,  Mr.  President. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Church.  Do  I  understand  correctly  that  a  unanimous-con- 
sent agreement  has  been  entered  into  under  the  terms  of  which  a 
yea-and-nay  vote  will  occur  on  the  pending  amendment  at  the  hour 
of  5:30  p.m.? 

The  Presiding  Officer.  The  Senator  is  correct.  There  is  a  unani- 
mous-consent agreement  that  there  be  a  vote  at  5:30  either  on  the 
amendment,  on  which  the  yeas-and-nays  have  already  been  or- 
dered, or  a  motion  to  table  the  amendment,  if  made. 

Mr.  Church.  I  do  not  know  how  many  other  Senators  wish  to 
speak  to  this  amendment  or  whether  the  able  and  distinguished 
Senator  from  Alabama,  the  sponsor  of  the  amendment,  would  have 
any  objection  to  a  modification  of  the  unanimous-consent  agree- 
ment in  order  that  we  might  come  to  an  earlier  vote.  For  the 
purpose  of  ascertaining  an  answer  to  that  question,  I  suggest  the 
absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

[The  assistant  legislative  clerk  proceeded  to  call  the  roll.] 

Mr.  Mathias.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Mathias.  Mr.  President,  a  number  of  my  colleagues  have 
expressed  great  concern  that  the  financial  implications  of  the 
Panama  Canal  treaties  are  not  clear.  I  share  this  concern.  I  was 
particularly  impressed  by  the  remarks  made  on  this  issue  by  the 
distinguished  chairman  of  the  Armed  Services  Committee,  Senator 
Stennis,  on  February  23.  He  is  quite  right  in  saying  that  we  must 
fully  understand  all  of  the  implications  of  these  treaties  before  we 
can  be  asked  to  ratify  them.  In  the  words  of  my  distinguished 
colleague  from  Massachusetts,  Senator  Brooke,  we  must  not  "rush 
to  judgment." 

The  financial  issue  has  many  facets,  but  one  in  particular  con- 
cerns the  people  of  Maryland.  Administration  spokesmen  acknowl- 
edge that  sizable  increases  in  tolls  will  be  necessary  to  cover  pro- 
jected payments  to  Panama  until  the  year  2000.  There  is  consider- 
able apprehension  in  Maryland  that  increased  tolls  will  have  an 
adverse  impact  on  traffic  through  the  Port  of  Baltimore.  At  pre- 
sent, approximately  20  percent  of  all  cargo  handled  in  the  Port  of 
Baltimore  transits  the  Panama  Canal.  Anything  that  might  ad- 
versely affect  traffic  through  the  canal  could  have  serious  negative 
economic  implications  for  the  people  of  Maryland,  and  that  eventu- 
ality of  course  causes  me  a  great  deal  of  concern. 

I  wrote  Secretary  of  State  Cyrus  Vance  requesting  the  adminis- 
tration's judgment  on  what  impact  the  treaties  might  have  on 
traffic  to  and  from  Baltimore.  In  that  letter,  I  enclosed  a  copy  of  a 
letter  I  had  received  from  James  Hobson  of  the  Maryland  Port 
Administration.  I  received  a  very  detailed  response  to  my  inquiry. 

I  think  it  important  that  my  colleagues  have  the  benefit  of  this 
exchange  of  correspondence.  The  concerns  of  the  people  of  Mary- 
land mirror  those  of  many  others  around  the  country.  Therefore,  I 
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ask  unanimous  consent  that  these  letters  be  entered  in  the  Record 
at  this  point. 

Mr.  Helms.  Mr.  President,  will  the  Senator  yield? 

Mr.  Mathias.  I  will  be  happy  to  yield.  I  would  like  the  Chair  to 
rule  on  my  unanimous-consent  request. 

The  Presiding  Officer.  Is  there  objection  to  the  unanimous- 
consent  request? 

Mr.  Helms.  Reserving  the  right  to  object,  and  I  shall  not,  would 
the  Senator  care  to  summarize  the  letter  he  received  from  the 
Maryland  Port  Administration?  What  was  the  reaction? 

Mr.  Mathias.  It  is  a  letter  which  reflects — a  letter  of  November 
17,  1977,  which  reflects — a  number  of  statistics  and  raises  certain 
concerns  which  could  happen  under  available  conditions  and  it  is 
those  variable  conditions  to  which  I  addressed  my  inquiry  to  the 
Secretary  of  State,  and  I  think  if  the  distinguished  Senator  will 
review  both  the  questions  and  the  response  he  will  find  it  useful  in 
the  consideration  of  this  subject. 

Mr.  Helms.  I  shall  certainly  look  forward  to  reading  in  the 
Record  tomorrow.  I  thank  the  Senator.  I  have  no  objection. 

There  being  no  objection,  the  letters  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

February  1,  1978. 

Hon.  Cyrus  R.  Vance, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Thank  you  for  your  response  to  my  letter  of  November  3 
regarding  the  Panama  Canal  Treaties.  There  is,  however,  one  issue  on  which  I 
would  appreciate  greater  elaboration. 

As  you  know,  20  percent  of  all  cargo  handled  in  the  Port  of  Baltimore  transits  the 
Panama  Canal.  Anything  which  might  adversely  affect  traffic  through  the  Canal 
could  have  serious  negative  economic  implications  for  the  people  of  Maryland. 

I  am  enclosing  a  copy  of  a  letter  to  my  Baltimore  office  from  the  Maryland 
Department  of  Transportation  which  outlines  the  economic  impact  of  traffic 
through  the  Panama  Canal  on  Maryland. 

I  would  appreciate  it  if  you  could  elaborate  on  your  reasons  for  believing  that 
higher  tolls  and  Panamanian  management  of  the  Panama  Canal  will  not  adversely 
affect  traffic.  This  is  an  issue  of  enormous  concern  to  the  people  of  my  state. 

With  best  wishes. 
Sincerely, 

Charles  McC.  Mathias,  Jr., 

U.S.  Senator. 


Maryland  Department  of  Transportation, 

November  17,  1977. 

Mr.  Dan  Zaccagnini, 

Federal  Office  Building,  Baltimore,  Md. 

Dear  Dan:  In  response  to  our  telephone  conversation  of  Wednesday,  November 
16  I  am  submitting  additional  statistical  data  which  depicts  the  foreign  trade  in  the 
Port  of  Baltimore  which  transits  the  Panama  Canal.  As  stated  previously  approxi- 
mately 20  percent  of  all  cargo  handled  in  Baltimore  is  carried  through  the  canal. 
More  significantly,  25  percent  of  all  general  cargo  (automobiles,  iron  and  steel 
products,  manufactured  goods,  etc.)  including  the  high  value  containerized  commod- 
ities (electronic  equipment,  parts,  etc.)  move  through  the  Panama  Canal  before  or 
after  being  handled  in  Baltimore. 

In  1976,  1,972,500  short  tons  of  imports  and  4,733,917  short  tons  of  exports 
handled  in  Baltimore  transited  the  Panama  Canal.  The  sum  of  these  figures, 
6,706,417  short  tons,  represents  19.4  percent  of  the  port's  total  foreign  commerce  of 
34,595,827  short  tons.  The  figures  for  the  general  cargo  tonnages  are  814,089  short 
tons  import  and  422,756  short  tons  export  for  a  total  of  1,236,845  short  tons  for  the 
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port  through  the  canal.  This  represents  24.7  percent  of  the  ports  total  general  cargo 
tonnage  for  1976  of  5,013,311  short  tons. 

The  University  of  Maryland  developed  a  report  "The  Economic  Impact  of  the  Port 
of  Baltimore  on  the  Maryland  Economy  1973".  In  this  report  the  port' of  Baltimore 
was  attributed  with  generating  $2.5  billion  of  economic  impact  for  the  state.  Of  this 
amount,  $740.2  million  is  direct  economic  impact  based  on  shipping  activity  and 
$1,797.3  million  is  indirect  impact  based  on  port  related  industry,  etc.  Since  the 
Panama  Canal  represents  approximately  20  percent  of  the  port's  foreign  trade 
commerce  it  can  be  determined  that  this  percent  of  the  port's  direct  economic 
benefit,  or  $148  million  is  related  to  the  tonnage  moving  through  the  canal. 

This  figure  is  even  higher  now  because  of  the  inflation  experienced  over  the 
period  1973  through  1976. 

As  reflected  in  the  figures  above,  the  Panama  Canal  affects  a  significant  amount 
of  the  tonnage  and  economic  benefit  of  the  foreign  trade  handled  in  the  port.  The 
trading  partnerships  in  the  Far  East,  Australia  and  the  Pacific  coast  of  North  and 
South  America  that  the  port  of  Baltimore  has  developed  over  the  years  could  be 
adversely  affected  by  a  decline  in  the  operation  of  the  Panama  Canal. 

If  additional  information  or  clarification  of  the  above  figures  is  required  please 
give  me  a  call. 

Respectfully, 

James  E.  Hobson, 
Marketing  and  Statistical  Manager. 


Department  of  State, 
Washington,  D.C.,  February  24,  1978. 

Hon.  Charles  McC.  Mathias,  Jr., 
U.S.  Senate. 

Dear  Senator  Mathias:  The  Secretary  has  asked  me  to  reply  to  your  letter  of 
February  1  requesting  information  on  the  effects  of  the  Panama  Canal  Treaties  on 
the  Port  of  Baltimore.  The  information  follows. 

THE  GENERAL  SITUATION 

The  new  Panama  Canal  Treaties  would  eliminate  the  Canal  Zone  Government 
and  the  Panama  Canal  Company  and  substitute  from  them  the  Panama  Canal 
Commission.  Certain  functions  and  payments  will  be  transferred  or  eliminated  so 
that  the  net  revenue  from  Canal  operations  will  increase  and  will  therefore  partly 
cover  increased  payments  to  Panama.  Nonetheless,  we  anticipate  an  increase  in 
tolls  will  be  required  to  maintain  the  canal  operation  on  a  self-sustaining  basis. 

Our  negotiators  made  their  calculations  on  the  basis  of  a  toll  increase  of  30 
percent.  Later  studies  indicate  that  this  was  a  reasonable  and  prudent  estimate.  For 
example,  American  Management  Services,  Inc.,  has  suggested  an  initial  toll  increase 
of  25  percent  would  be  necessary  to  meet  the  financial  obligations  under  the  new 
treaty. 

A  study  by  Arthur  Andersen  and  Company  of  the  net  cash  requirements  of  the 
new  Panama  Canal  Commission  and  the  traffic  and  revenue  forecast  of  Internation- 
al Research  Associates  indicate  that  at  current  toll  rates,  a  toll  revenue  deficiency 
in  the  range  of  $182.5  million  to  $265.5  million  will  be  incurred  during  the  first  five 
years  of  the  new  Treaty  period.  A  one-time  toll  rates  increase  of  19  to  27  percent 
would  be  required  to  offset  this  deficiency.  Without  the  treaty,  the  Panama  Canal 
Company  would  require  a  19.1  percent  toll  increase  for  roughly  the  same  period. 
Such  levels  of  toll  increase  are  evaluated  by  the  IRA  study  as  having  only  a 
nominal  impact  on  the  level  of  Panama  Canal  traffic. 

A  toll  increase  of  about  30  percent  will  involve  a  total  transportation  cost  increase 
for  Canal  shipments  of  less  than  one  percent.  Users  of  the  Canal  would  pay  only 
about  $50  million  more  in  tolls  per  year  on  cargoes  that  have  a  value  of  roughly  $50 
billion,  or  one-tenth  of  one  percent.  Of  the  $50  million,  American  business  and 
consumers  will  be  the  ultimate  payers  of  only  about  $15  million.  The  overall  impact 
will  therefore  be  negligible  both  in  terms  of  American  business  and  the  purchasing 
power  of  the  consumer. 

THE  PORT  OF  BALTIMORE 

The  expected  toll  increase  resulting  from  the  Treaties  should  not  affect  the 
volume  of  traffic  to  and  from  the  Port  of  Baltimore.  About  20  percent  of  all  cargo 
handled  in  Baltimore  transits  the  Canal — 24  percent  of  all  general  cargo  does  so.  In 
most  cases,  the  Treaty  would  not  cause  diversion  of  traffic  from  the  Panama  Canal 
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to  alternative  routes  or  commodities.  Where  this  might  result,  cargo  diverted  away 
from  the  Canal  would  continue  to  be  handled  at  the  Port  of  Baltimore  in  any  event. 

The  alternative  for  over  60  percent  of  the  cargo  handled  at  the  Port  of  Baltimore 
which  transits  the  Canal  involves  chartering  larger  vessels  and  continued  use  of  all- 
water  routes.  For  example,  55  percent  of  the  total  cargo  shipped  from  the  Port  of 
Baltimore  through  the  Panama  Canal  in  1976  was  coal.  About  25  percent  of  the  coal 
exports  are  now  being  shipped  on  bulk  carriers  around  the  Cape  of  Good  Hope.  Any 
increase  in  Panama  Canal  tolls  would  accelerate  this  trend.  However,  by  either 
route,  the  volume  of  coal  leaving  the  Port  of  Baltimore  is  unaffected.  Regardless  of 
the  route,  the  revenue  accruing  to  the  Port  of  Baltimore  remains  the  same. 

About  1.1  million  tons  or  17  percent  of  the  total  is  container  traffic  which  has 
already  experienced  competition  from  alternatives  involving  rail  transportation 
known  as  land-bridge  systems.  However,  tolls  are  only  a  very  small  percentage  of 
the  total  transportation  cost  for  these  commodities,  and  do  not  constitute  the 
decisive  factor  in  choice  of  routes.  The  total  transportation  cost  for  shipping  a 
container  from  Baltimore  to  Japan  is  between  $2,130  to  $2,280.  Canal  tolls  make  up 
$33.  A  40  percent  increase  would  only  add  $13  to  the  transportation  cost.  This 
means  an  increase  in  carrier  costs  by  at  most  one-half  of  one  percent  of  the  current 
cost.  Such  an  increase  should  not,  by  itself,  cause  diversion  away  from  Baltimore. 
With  respect  to  coal,  wheat,  corn  and  soybeans,  which  are  all  major  United  States 
export  commodities  handled  at  the  Port,  the  cost  would  be  passed  on  to  the  export- 
ing countries. 

Land  bridge  systems  have  gained  a  share  of  this  traffic  due  to  the  better  delivery 
time — at  rough  parity  for  rates.  For  example,  cargo  from  the  Eastern  interior 
currently  can  be  shipped  to  the  Far  East  at  the  same  rate  whether  leaving  an 
Eastern  or  Western  Port.  By  transporting  the  container  traffic  by  rail  to  the  West 
Coast,  the  exporter  enjoys  a  5-7  day  advantage  in  delivery  time,  which  represents 
about  a  25  percent  time  savings. 

In  conclusion,  while  alternatives  to  the  Panama  Canal  are  becoming  more  compet- 
itive, a  modest  toll  increase  will  not  cause  diversion  from  the  Port  of  Baltimore.  In 
most  instances,  shippers  will  continue  to  use  the  Panama  Canal  and  will  pass  the 
additional  transportation  cost  on  to  the  buyer  or  consumer.  Moreover,  for  the  bulk 
of  cargo  leaving  the  Port  of  Baltimore  and  transiting  the  Panama  Canal,  the 
alternatives  to  the  Canal  are  other  maritime  routes,  such  as  Cape  Horn.  Therefore, 
in  either  case,  the  bulk  of  the  cargo  will  continue  to  be  handled  at  the  Port. 

PANAMANIAN  MANAGEMENT  OF  THE  CANAL 

On  this  issue,  we  have  no  doubt  that  Panama  will  be  able  to  operate  the  Canal 
efficiently  and  assure  its  availability  for  shipping.  Panamanians  already  comprise 
about  80  percent  of  the  employees  who  operate  the  Canal.  During  the  next  22  years, 
we  will  increase  our  training  programs  and  opportunities  for  advancement  so  that 
by  the  year  2000  there  will  be  Panamanians  qualified  in  all  areas  of  the  Canal 
operation. 

As  for  the  possibility  of  unstable  toll  policies  under  Panamanian  management, 
Panama  is  obligated  under  the  Neutrality  Treaty  to  maintain  tolls  that  are  "just, 
reasonable,  equitable,  and  consistent  with  the  principles  of  international  law." 
Apart  from  these  legal  safeguards,  user  demands  for  the  Canal's  services  limit  toll 
rate  increases.  As  mentioned  above,  there  are  alternatives  to  the  Panama  Canal  in 
other  routes,  sources  of  supply,  and  markets.  Excessive  tolls  would  drive  Canal 
traffic  away  and  would  therefore  be  against  Panama's  interest  in  maximum  traffic 
for  optimal  yield  from  the  annuity  provisions  of  the  new  treaty. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant  Secretary  for  Congressional  Relations. 

Mr.  Helms.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Church.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Church.  Mr.  President,  the  treaty  provision  which  the  dis- 
tinguished Senator  from  Alabama  would  amend  is  article  I  of  the 
Neutrality  Treaty  which  reads: 
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The  Republic  of  Panama  declares  that  the  Canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime  established 
in  this  Treaty.  The  same  regime  of  neutrality  shall  apply  to  any  other  international 
waterway  that  may  be  built  either  partially  or  wholly  in  the  territory  of  the 
Republic  of  Panama. 

The  amendment  would  add  the  following  proviso: 

Provided,  That  it  shall  not  be  a  violation  of  such  neutrality,  for  the  United  States 
in  time  of  war  to  intercept  any  enemy  warship  sailing  for  the  Panama  Canal,  to 
prevent  it  from  reaching  the  Panama  Canal  where  it  would  enjoy  the  neutrality  and 
unimpeded  transit  of  the  canal  provided  by  this  Treaty. 

Mr.  President,  this  is  a  frivolous  amendment  like  many  others 
we  shall  have  to  vote  down.  It  seems  to  be  sweet  reasonableness, 
but  the  amendment  is  not  only  unnecessary,  it  is  unwise. 

Our  right  to  intercept  enemy  vessels  on  the  high  seas  during 
times  of  war  is  not  anchored  on  this  Neutrality  Treaty  now  before 
us,  or  any  other,  nor  should  it  be. 

We  assert  that  right  as  an  international  practice  on  the  high 
seas  where  no  nation  lays  claim  to  a  jurisdiction  of  its  own.  The 
high  seas  belong  to  no  one.  Let  us  not  seem  to  insure  our  right  to 
intercept  enemy  vessels  on  the  high  seas  by  amending  a  neutrality 
treaty  that  relates  to  the  operation  of  a  canal.  This  has  nothing  at 
all  to  do  with  the  prerogatives  of  war  on  international  waters. 

It  would  make  as  much  sense,  Mr.  President,  to  add  still  another 
proviso  to  the  proviso  suggested  by  the  able  Senator  from  Alabama. 
Why  not  add  a  second  proviso,  that  nothing  in  article  I  shall  be 
construed  to  interfere  with  our  right  to  maintain  naval  vessels  at 
Pearl  Harbor.  This  will  not  be,  under  the  terms  of  the  treaty,  a 
violation  of  the  regime  of  neutrality  at  the  canal.  Why  do  we  not 
add  still  a  third  proviso,  that  the  regime  of  neutrality  at  the  canal 
will  not  be  violated  by  the  overflight  of  American  satellites  in 
outer  space? 

I  suppose  every  Member  of  the  Senate  could  think  of  a  proviso  to 
add  to  article  I  of  this  treaty  and  all  of  them  would  be  as  unwise  as 
the  one  suggested  by  the  able  Senator  from  Alabama. 

So  I  would  hope,  Mr.  President,  that  we  do  not  begin  to  clutter 
this  treaty  with  frivolous  amendments,  which  not  only  might  do  us 
mischief,  but  also  are  clearly  intended  to  force  changes  in  the  text 
that  could  jeopardize  the  treaty  itself. 

This  is  why  the  amendment  is  frivolous.  I  hope  that  the  Senate 
will  do  what  it  has  done  previously  to  amendments  of  this  kind  and 
reject  it  decisively. 

In  closing,  Mr.  President,  let  me  refer  the  Senate  to  the  report  of 
the  Committee  on  Foreign  Relations,  page  140,  which  is  part  of  the 
section-by-section  analysis.  At  the  bottom  of  that  page  the  commit- 
tee makes  the  observation  that  the  regime  of  neutrality  established 
in  article  I  of  this  treaty  does  not  extend  beyond  the  canal  and  the 
immediate  approaches  to  the  canal,  which  traditionally  have  been 
regarded  as  part  of  the  Canal  Zone. 

I  read  the  following  sentence  directly  from  the  committee  report. 

In  the  event  of  war,  this  provision  does  not  restrict  either  the  United  States  or 
Panama  from  taking  legitimate  measures  against  enemy  shipping  outside  the  area 
of  the  canal  waters  defined  by  Annex  A,  paragraph  1,  and  Annex  B  of  the  treaty.  It 
should  be  noted  that  the  defined  area  is  approximately  the  same  as  that  of  the 
present  canal  zone  waters,  and  is  drawn  to  include,  interalia,  the  anchorage  areas 
for  vessels  awaiting  transit. 
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Let  us  leave  well  enough  alone.  It  is  perfectly  clear  that  the 
regime  of  neutrality  established  by  article  I  of  the  treaty  is  con- 
fined to  the  canal  and  its  immediate  vicinity,  a  parking  area  for 
the  vessels  awaiting  transit.  Let  us  not  clutter  this  treaty  with 
provisions  that  suggest  that  the  right  of  the  United  States  to 
intercept  enemy  vessels  on  the  high  seas  is  in  any  way  grounded  on 
this  or  any  other  treaty. 

The  hour  of  5:30  having  arrived,  Mr.  President,  I  now  move  to 
table  the  amendment. 

Mr.  Allen.  Mr.  President,  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  table  the  amendment  of  the  Senator  from  Alabama.  On 
this  question  the  yeas  and  nays  have  been  ordered,  and  the  clerk 
will  call  the  roll, 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Ohio  (Mr.  Glenn),  the  Senator  from  Colo- 
rado (Mr.  Hart),  the  Senator  from  South  Dakota  (Mr.  McGovern), 
and  the  Senator  from  Ohio  (Mr.  Metzenbaum)  are  necessarily 
absent. 

I  further  announce  that  if  present  and  voting,  the  Senator  from 
Iowa  (Mr.  Clark)  would  vote  "yea." 

Mr.  Stevens.  I  announce  that  the  Senator  from  Connecticut  (Mr. 
Weicker)  is  necessarily  absent. 

The  result  was  announced — yeas  60,  nays  34,  as  follows: 

[Rollcall  Vote  No.  38  Ex.] 


YEAS— 60 


Abourezk 

Haskell 

Morgan 

Anderson 

Hatfield,  Mark  0. 

Moynihan 

Baker 

Hatfield,  Paul  G. 

Muskie 

Bayh 

Hathaway 

Nelson 

Bellmon 

Hayakawa 

Packwood 

Bentsen 

Heinz 

Pearson 

Biden 

Hodges 

Pell 

Bumpers 

Hollings 

Percy 

Byrd,  Robert  C. 

Huddleston 

Proxmire 

Cannon 

Humphrey 

Randolph 

Case 

Inouye 

Ribicoff 

Chafee 

Jackson 

Riegle 

Chiles 

Javits 

Roth 

Church 

Kennedy 

Sarbanes 

Cranston 

Leahy 

Sasser 

Culver 

Long 

Sparkman 

Danforth 

Magnuson 

Stafford 

Durkin 

Mathias 

Stevenson 

Eagleton 

Matsunaga 

Stone 

Gravel 

Mclntyre 

Williams 

NAYS— 34 

Allen 

Curtis 

Ford 

Bartlett 

DeConcini 

Gam 

Brooke 

Dole 

Goldwater 

Burdick 

Domenici 

Griffin 

Byrd,  Harry  F.,  Jr. 

Eastland 

Hansen 
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Hatch 
Helms 


Nunn 

Schmitt 

Schweiker 

Scott 

Stennis 

Stevens 

Talmadge 


Thurmond 


Johnston 


Laxalt 
Lugar 


Tower 
Wallop 
Young 


Zorinsky 


McClure 
Melcher 


NOT  VOTING— 6 


Clark 
Glenn 


Hart 

McGovern 


Metzenbaum 
Weicker 


So  the  motion  to  table  Mr.  Allen's  amendment  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  I  have  the  attention  of 
the  Senate? 

Mr.  President,  I  take  the  floor  at  this  time  to  inquire  as  to 
whether  or  not  any  Senators  would  be  willing  to  call  up  additional 
amendments  this  evening?  I  address  my  question  to  Mr.  Allen  or 
Mr.  Laxalt,  Mr.  Helms,  or  Mr.  Hatch,  any  Senators  who  have 
amendments  to  article  I:  Will  they  be  willing  to  lay  them  down  at 
this  time? 

Mr.  Allen.  Mr.  President,  I  state  to  the  distinguished  majority 
leader  that  I  do  have  amendments  to  article  I,  but  with  my  track 
record  on  the  amendments  offered  and  not  accepted,  I  believe  I 
shall  wait  until  another  day  to  offer  another  amendment  and  see  if 
I  can  phrase  an  amendment  that  might  be  more  acceptable  to  the 
membership.  I  believe  38  is  the  highest  number  of  votes  we  have 
received,  and  I  feel  like  we  ought  to  get  somewhere  in  the  neigh- 
borhood of  51  or  something  like  that. 

Mr.  Robert  C.  Byrd.  I  thank  the  distinguished  Senator.  Is  there 
another  Senator  who  would  be  willing  to  call  up  an  amendment? 

At  some  point  I  think  the  Chair  will  simply  have  to  state  that  if 
there  are  no  further  amendments  to  article  I,  the  clerk  will  be 
asked  to  read  article  II,  but  I  do  not  suggest  that  be  done  this 
evening. 

Mr.  Allen.  Will  the  Senator  yield? 
Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Allen.  I  believe  the  distinguished  Vice  President,  in  answer 
to  one  of  my  questions,  stated  that  in  fact  it  was  not  necessary  to 
have  an  amendment  before  the  Senate;  it  was  sufficient  if  Senators 
wished  to  discuss  article  I  before  we  went  on. 

Mr.  Robert  C.  Byrd.  Oh,  yes,  if  the  distinguished  Senator  wishes 
to  do  that. 

May  I  ask  the  distinguished  Senator  from  North  Carolina  (Mr. 
Helms)  if  he  has  an  amendment  he  wishes  to  call  up  this  evening? 
Mr.  Helms.  No. 

Mr.  Robert  C.  Byrd.  How  about  the  Senator  from  Utah  (Mr. 
Hatch)? 

Well,  I  do  not  think  any  Senators  wish  to  call  up  amendments  at 
this  time.  I  will  not  ask  the  Chair  to  press  on  to  article  II;  perhaps 
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Senator  Allen  and  others  will  want  to  take  the  floor  and  discuss 
the  article  a  while.  But  I  think  there  will  come  a  time,  Mr.  Presi- 
dent, when  we  will  have  to  get  on  with  our  business  and  call  up 
amendments  and  hopefully  have  them  disposed  of. 

ORDER  FOR  RECESS  UNTIL  8:30  A.M.  TOMORROW 

Mr.  Robert  C.  Byrd.  Mr.  President  I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business  today,  it  stand  in  recess 
until  the  hour  of  8:30  tomorrow  morning. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATORS  BARTLETT,  CURTIS,  BUMPERS, 
AND  GOLDWATER  TOMORROW 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  on  tomorrow  morning,  after  the  prayer,  the  following  Senators 
be  recognized,  each  for  not  to  exceed  15  minutes:  Messrs.  Bartlett, 
Curtis,  Bumpers,  and  Goldwater,  and  that  after  the  completion  of 
those  orders  the  Senate  resume  its  consideration  of  the  treaties. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Bayh.  Mr.  President,  will  the  Senator  from  West  Virginia 
yield  for  a  question? 

Mr.  Robert  C.  Byrd.  I  beg  the  Senator's  pardon? 

Mr.  Bayh.  Will  our  majority  leader  yield  for  a  question, 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Bayh.  I  understand  the  importance  of  the  early  session,  and 
that  this  will  probably  be  followed  on  successive  days.  Could  we 
have  some  leeway  on  tomorrow  relative  to  the  standard  procedure, 
insofar  as  hearings  which  may  be  planned  for  tomorrow,  which  at 
this  hour  it  would  be  rather  difficult  to  adjust,  to  accommodate 
witnesses  who  may  have  come  into  the  city  from  afar? 

Mr.  Robert  C.  Byrd.  Is  the  Senator  suggesting  we  come  in,  at 
this  point,  at  9  instead  of  8:30? 

Mr.  Bayh.  No,  I  am  wondering  if  it  would  be  possible,  instead  of 
having  the  normal  2-houi  rule,  seeing  that  Senate  committees  have 
had  no  notice — I  am  not  being  critical  at  all,  but  from  the  stand- 
point of  convenience,  it  seems  to  me  we  might  give  the  committees 
a  right  to  sit  until  noon. 

Mr.  Robert  C.  Byrd.  I  yield  to  the  minority  leader  on  that  point. 

Mr.  Baker.  Mr.  President,  I  recognize  the  problem  of  the  Senator 
from  Indiana.  As  a  matter  of  fact,  I  have  been  talking  with  the 
distinguished  Senator  from  Nevada,  the  chairman  of  the  Commerce 
Committee,  who  has  a  similar  problem. 

But  I  regret,  since  there  have  been  so  many  requests  which  have 
been  declined  for  committees  to  meet  behond  the  first  2  hours  of 
the  session,  that  it  would  be  necessary  for  me  to  object  to  such  a 
request  for  tomorrow. 

The  Presiding  Officer.  Objection  is  heard. 

Mr.  Robert  C.  Byrd.  Was  the  order  presented  to  the  Chair  in 
legislative  session? 

Mr.  Sparkman.  We  have  scheduled  a  meeting  of  the  Foreign 
Relations  Committee  at  9:30.  Secretary  Vance  is  appearing  before 
us,  and  it  is  supposed  to  be  a  very  important  appearance.  I  would 
hope  we  could  have  2  hours'  time  in  which  to  have  his  appearance. 
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Mr.  Robert  C.  Byrd.  9:30  to  11:30? 
Mr.  Sparkman.  Yes. 

ORDER  FOR  RECESS  UNTIL  9:30  A.M.  TOMORROW 

Mr.  Robert  C.  Byrd.  Well,  Mr.  President,  in  this  instance  I  will 
ask  unanimous  consent  that  the  Senate,  when  it  completes  its 
business  today,  stand  in  recess  until  the  hour  of  9:30  tomorrow 
morning.  This  will  give  committees  until  11:30.  But  I  take  occasion 
to  say  to  my  colleagues  that  the  time  is  coming  when  we  are  just 
going  to  have  to  come  in  earlier  and  stay  later,  considering  the  fact 
that  there  are  more  than  50  amendments  remaining  at  the  desk, 
and  a  goodly  number  of  reservations  and  understandings,  and  the 
speed  at  which  we  are  making  headway  on  even  the  first  article  to 
the  treaty  before  us  is  not  

The  Presiding  Officer.  The  Senate  will  be  in  order,  so  we  can 
hear  the  majority  leader. 

Mr.  Robert  C.  Byrd.  Is  not  such  as  to  encourage  us  to  believe  we 
are  going  to  dispose  of  this  treaty  in  the  very  near  future. 

The  Senate  does  have  a  responsibility  to  deal  with  this  treaty 
and  with  amendments,  reservations,  and  understandings  thereto, 
and  more  and  more  it  is  going  to  pinch  all  of  us. 

In  this  instance  I  will  change  the  meeting  time  from  8:30  to  9:30, 
but  I  hope  that  as  we  go  forward,  chairmen  of  committees  and 
subcommittees  will  keep  our  Senate  situation  in  mind,  and  perhaps 
make  their  plans  accordingly. 

Mr.  Baker.  Mr.  President,  will  the  majority  leader  yield  to  me? 

Mr.  Robert  C.  Byrd.  I  yield. 

Mr.  Baker.  Mr.  President,  it  has  been  brought  to  my  attention 
that  there  may  have  been  some  indication  to  the  Senator  from 
Arizona  (Mr.  Goldwater)  that  for  his  special  order  he  can  speak  at 
9:15  in  the  morning,  in  order  to  accommodate  the  requirement  that 
he  attend  the  funeral  for  Gen.  "Chappie"  James. 

Mr.  Robert  C.  Byrd.  The  minority  leader  is  correct.  By  his 
having  said  that,  I  am  reminded  that  that  assurance  was  given. 

Mr.  Sparkman.  Mr.  President,  will  the  Senator  yield  briefly? 

Mr.  Robert  C.  Byrd.  I  yield. 

Mr.  Sparkman.  The  Foreign  Relations  Committee  has  canceled 
all  of  its  meetings  for  the  month  of  March  except  in  such  time  as 
we  might  be  able  to  meet  under  the  schedule  that  the  Senator 
proposes. 

Mr.  Robert  C.  Byrd.  Yes.  I  thank  the  distinguished  chairman  of 
the  Foreign  Relations  Committee;  he  is  doing  everything  he  possi- 
bly can  to  accommodate  the  committee's  work  to  the  work  of  the 
Senate. 

order  for  RECESS  UNTIL  9  a.m.  tomorrow 

Let  me  make  this  effort:  In  order  to  at  least  meet  the  Senator 
(Mr.  Sparkman)  half  way  in  his  problem,  and  at  the  same  time 
accommodate  Mr.  Goldwater  on  the  basis  of  the  assurance  given 
him,  I  ask  unanimous  consent  that  when  the  Senate  completes  its 
business  today  it  stand  in  recess  until  the  hour  of  9  a.m.  tomorrow; 
that  after  the  prayer,  in  legislative  session,  Mr.  Bumpers  be  recog- 
nized first  for  not  to  exceed  15  minutes,  to  be  followed  by  Mr. 
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Goldwater  for  not  to  exceed  15  minutes,  to  be  then  followed  by  Mr. 
Javits,  Mr.  Bartlett,  and  Mr.  Curtis,  at  the  conclusion  of  which 
order  the  Senate  resume  its  consideration  of  the  treaties. 

The  Presiding  Officer.  Is  there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  Allen.  Mr.  President,  will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Allen.  I  commend  the  distinguished  majority  leader  for 
lengthening  our  day. 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  we  have  order  in  the 
Senate? 

The  Presiding  Officer.  The  Senate  will  be  in  order. 

Mr.  Allen.  I  commend  the  distinguished  majority  leader  for 
lengthening  our  workday,  and  perhaps  at  a  later  date  we  can 
lengthen  our  workweek.  I  would  hope  the  distinguished  majority 
leader  would  try  to  do  that,  to  give  us  added  time  to  consider  the 
various  ramifications  of  the  Panama  Canal  treaties. 

Then,  having  accomplished  that,  I  would  hope  the  distinguished 
majority  leader  would  do  something  about  encouraging  Senators  to 
be  present  to  hear  the  arguments  made  on  both  sides  of  the  issue.  I 
was  somewhat  distressed  at  the  small  attendance  here  this  morn- 
ing when  I  opened  up  my  discussion  of  the  amendment  that  was 
then  pending. 

I  think  if  we  had  had  a  little  better  attendance,  we  would  have 
had  a  larger  vote  on  that  issue.  I  hope  the  Senator  will  seek  to 
encourage  Senators  to  be  present  to  hear  these  issues  discussed. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  believe  Senators  will  be 
present  if  they  feel  they  can  have  short  discussions  of  amendments 
and  votes  rather  promptly  in  respect  to  those  amendments.  I  dare- 
say that  the  full  attendance  to  which  the  distinguished  Senator 
alludes  is  probably  the  result  of  the  fact  that  most  of  what  can  be 
said  in  respect  to  the  treaties  has  been  said,  and  a  good  bit  of  what 
is  now  being  said  is  repetition;  and  Senators,  I  assume,  feel  that 
they  do  not  need  to  hear  these  repetitious  arguments.  I  am  confi- 
dent that  they  will  be  present  on  the  floor  if  we  can  call  up 
amendments,  have  a  reasonably  brief  time  in  which  to  discuss 
them,  and  then  dispose  of  them. 

Mr.  Leahy.  Will  the  majority  leader  yield  for  an  observation? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Leahy.  A  point  has  been  made  referring  to  several  hours 
each  day  for  debate  here  on  the  floor.  I  can  only  concur  with  what 
the  majority  leader  said.  I  might  leave  for  a  committee  meeting  for 
a  couple  of  hours.  In  some  ways,  it  is  like  a  long-running  soap 
opera.  You  can  leave  the  country  for  a  while,  or  go  wandering  off. 
In  television,  it  would  not  make  any  difference.  You  come  back  and 
the  soap  opera  has  not  changed.  It  is  the  only  place  where  a  9- 
month  gestation  can  take  4V2  years. 

The  gestation  period  is  getting  somewhat  expanded  here.  I  dare- 
say during  the  few  hours  I  have  been  here  each  day  I  have  heard 
the  same  arguments  so  many  times  that  I  can  recite  them  easier 
than  I  can  my  prayers  in  the  evening.  I  yield  back  to  the  majority 
leader. 

Mr.  Randolph.  Will  the  distinguished  majority  leader  yield? 
Mr.  Robert  C.  Byrd.  I  yield. 
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Mr.  Randolph.  I  am  not  certain,  and  it  may  have  been  stated 
before  for  the  Record,  but  do  we  have  tentative  knowledge  of  the 
number  of  amendments  yet  to  be  offered? 

Mr.  Robert  C.  Byrd.  As  of  yesterday,  before  the  distinguished 
Senator  from  Alabama  introduced  10  new  amendments  to  article  I, 
I  think  we  had  about  43  amendments  at  that  time.  Now,  I  daresay 
we  have  about  50  or  more  known  amendments. 

Mr.  Randolph.  I  thank  the  able  leader. 

Mr.  Goldwater.  Mr.  President,  yesterday  in  a  very  enjoyable 
discussion  with  the  distinguished  Senator  from  Rhode  Island  (Mr. 
Pell)  we  got  into  the  matter  of  money  which  was  owed  to  different 
banks  by  the  country  of  Panama.  After  the  discussion  I  looked  up 
the  source  of  his  figures  and  I  find  that  it  is  quoted  in  a  memoran- 
dum of  October  21,  1977,  as  $355  million  owed  to  U.S.  banks.  The 
total  claims  on  Panama  by  international  banks  are  $7.9  billion  of 
which  U.S.  banks  account  for  $2.8  million.  Rather  than  recite  the 
paper  to  which  I  am  referring,  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record,  along  with  other  tabulations  I  had  previous- 
ly placed  in  the  Record. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Memorandum:  by  Committee  Staff 

panama  debt 

Many  figures  have  been  cited  on  Panama's  debt  during  the  debate  on  the  Canal. 
Most  are  correct,  but  describe  different  things.  The  following  series  include  most  of 
the  numbers  that  have  been  used  at  one  time  or  another.  Unless  noted,  all  figures 
are  for  year  end,  1976. 

Millions 


Total  public  sector  debt    $1,350 

Of  which: 

Central  Government   855 

Decentralized  agencies   495 

Total  external  public  sector  debt   1,091 

Of  which: 

Owed  to  all  international  private  banks   650 

Owed  to  U.S.  banks   355 

Owed  to  U.S.  Government   124 

International  bank  claims  on  Panama  (as  reported  by  the  Bank  of 

International  Settlements)   7,886 

Of  which:  U.S.  banks  (foreign  branches  of  U.S.  banks  $1.9)   2,770 


To  summarize,  the  public  external  debt  of  Panama  is  about  $1.1  billion,  of  which 
$355  million  is  owed  to  U.S.  banks  and  another  $124  million  to  the  U.S.  Govern- 
ment. The  total  claims  on  Panama  by  international  banks  are  $7.9  billion,  of  which 
U.S.  banks  account  for  $2.8  billion.  However,  these  figures  are  misleading,  as 
Panama  is  an  international  banking  center.  Most  of  the  foreign  claims  on  Panama 
are  for  funds  on  deposit  in  branches  in  Panama,  which  in  turn  are  lent  to  other 
countries.  In  other  words,  these  are  pass  through  operations,  and  Panama's  private 
and  public  debt  actually  is  only  a  small  share  of  the  total  foreign  claims  on 
Panama. 

It  is  hard  to  get  a  fix  on  debt  service  and  maturity  profile.  Treasury  estimates 
that  the  debt  service  for  the  central  government's  public  debt  in  1976  was  $92 
million.  Central  government  revenues  were  $289  million  for  1976,  so  that  debt 
service  accounted  for  32%  of  revenues.  While  Treasury  and  the  IMF  have  no  exact 
profile  for  the  maturity  of  that  debt,  much  of  it  is  short  and  medium  term  (under  5 
years),  and  requires  frequent  rolling  over.  In  order  for  Panama  to  successfully  roll 
over  that  debt,  it  must  maintain  a  reasonable  credit  rating  with  the  international 
banking  community. 


29-400  0  -  79  -  pt.  2  —  26 
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1.  LOANS  APPROVED  FOR  THE  REPUBLIC  OF  PANAMA  BY  THE  WORLD  BANK,  INTERNATIONAL  FINANCE  CORPORATION, 
INTER-AMERICAN  DEVELOPMENT  BANK,  EXPORT-IMPORT  BANK,  AND  AID 

(a).  Total  loans  approved  from  1960  to  1968  (9  yr)—  U.S.  $134,400,000 


Inter-Ameri- 


International  can  Develop- 

Year  World  Bank  Finance  Corp.    ment  Bank    Exim.  Bank  AID  Total 


1969   0  0  9.8  0  4.8  14.6 

1970   42.0  0  1.7  2.5  12.2  58.4 

1971   23.4  1.5  17.4  21.5  11.0  74.8 

1972   0  0  15.7  22.5  18.8  57.0 

1973   34.7  0  18.0  41.6  0  94.3 

1974   0  0  14.5  0  8.1  22.6 

1975   24.0  0  42.2  27.7  21.2  115.1 

1976   12.0  0  27.0  3.7  9.5  52.2 


Total   489.0 


Total  loans  from  these  agencies: 

1960-68  (U.S.  dollars)   134,400 

1969-76  (U.S.  dollars)   489,000,000 


2.  LOANS  APPROVED  BY  THE  INTERNATIONAL  MONETARY  FUND  FOR  PANAMA 
Total  loans  approved  from  1960  to  1968— U.S.  $10,000,000 


Year  Total 


1969   3.2 

1970   10.0 

1971   15.0 

1972   9.8 

1973   10.9 

1974   31.1 

1975   22.5 

1976   29.2 


Total   131.7 


Total  loans  from  this  agency: 

1960-68  (U.S.  dollars)   10,000,000 

1969-76  (U.S.  dollars)   131,700,000 
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3.  LOANS  APPROVED  BY  PRIVATE  BANKS  TO  THE  REPUBLIC  OF  PANAMA 
Total  loans  approved  from  1960  to  1968— U.S.  $3,700,000 


Year  Total 


1969   7.5 

1970   0 

1971   58.2 

1972   65.1 

1973   205.1 

1974   86.9 

1975   216.8 

1976   247.0 


Total   886.6 


Total  loans  from  private  banks: 

1960-68  (U.S.  dollars)   3,700,000 

1969-76  (U.S.  dollars)   886,600,000 


TOTAL  LOANS  FROM  ALL  SOURCES 


U.S.  dollars 


1960-68  (9  yr)   148,100,000 

1969-76  (8  yr)   1.507,000,000 


REVENUES  AND  DEFICITS  OF  THE  GOVERNMENT 


Year  1968     1969     1970     1971     1972     1973     1974     1975     1976  1977 


Revenue   127.0    133.0    160.1     181.2    197.9    226.0    271.4    297.1    281.6    1  250.5 

Deficit   8.0      62.1      48.5      32.3     105.7     144.7     195.2     148.0     164.2  77.4 


J9  mo. 

(a)  Debt  amortization  has  been  excluded  from  expenditures.  Therefore,  the  deficits  are  substantially  larger  than  the  ones  shown 
above. 

(b)  Sources:  "External  Financing  of  Latin  American  Countries,"  October  1977,  published  by  the  Division  of  General  Studies," 
October  1977,  published  by  the  Division  of  General  Studies,  of  the  Economic  and  Social  Development  Department  of  the  Inter-American 
Development  Bank. 

(c)  "International  Financial  Statistics,"  January  1978,  published  by  the  International  Monetary  Fund. 
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[From  the  Congressional  Record— Senate,  Mar.  2,  1978] 

NECESSITY  FOR  IMPLEMENTING  LEGISLATION  BY  BOTH 
HOUSES  OF  CONGRESS  TO  TRANSFER  THE  PANAMA 
CANAL 

Mr.  Goldwater.  Mr.  President,  last  Thursday  I  addressed  myself 
to  a  very  basic  constitutional  question:  Whether  we  should  even  be 
here  deliberating  on  the  Panama  Canal  treaties  without  providing 
in  those  treaties  that  they  shall  be  subject  to  enabling  legislation 
by  both  Houses  of  Congress.  As  yet  I  have  not  heard  or  seen  any 
challenge  to  the  points  made  in  my  statement. 

This  is  a  subject  which  sould  be  raised  over  and  over  in  the 
Senate,  however,  because  due  consideration  has  certainly  not  been 
given  to  it  up  to  now.  Therefore,  as  a  supplement  to  my  original 
speech,  I  will  add  further  specific  reason  today  why  I  believe  the 
Senate  Foreign  Relations  Committee  has  not  considered  the  subject 
thoroughly  enough  in  its  report. 

As  exhibit  1,  I  point  to  the  sloppy  list  of  so-called  precedents 
which  the  State  Department  has  prepared  for  the  committee,  and 
which  the  committee  has  seen  fit  to  include  in  its  report.  This  list 
is  claimed  to  demonstrate  that  self-executing  treaty  agreements 
that  have  become  effective  without  the  further  action  of  Congress 
have  been  ratified  in  the  past  to  dispose  of  U.S.  property. 

Yet  this  list  is  so  carelessly  tossed  together  that  three  of  the  nine 
treaties  with  foreign  countries  included  in  the  list  contain  specific 
language  requiring  implementing  authority  from  Congress  before 
any  transfer  of  lands  will  occur.  These  are  the  three  Mexican 
boundary  treaties  cited  in  the  State  Department  list.  In  addition,  a 
fourth  treaty  on  the  list,  the  1955  treaty  with  Panama,  was  recog- 
nized by  the  State  Department  itself  as  requiring  authorizing  legis- 
lation by  Congress  before  it  became  effective. 

Far  from  being  self-executing  treaties  as  we  are  told  in  the 
committee  report,  at  least  four  of  the  nine  supposed  precedents 
required  enabling  action  by  both  Houses  of  Congress  before  being 
carried  out. 

Another  important  distinguishing  feature  that  the  committee 
has  failed  to  point  out  is  that  four  of  the  named  treaties  trans- 
ferred land  belong  to  States  or  private  persons,  not  to  the  United 
States.  The  difference  with  the  Panama  Canal  is  obvious. 

Also,  I  would  call  the  attention  of  my  colleagues  to  the  fact  that 
six  of  the  nine  treaties  listed  by  the  State  Department  were  bound- 
ary settlements,  and  a  seventh  resolved  conflicting  claims  to  sover- 
eignty. These  seven  treaties  stand  themselves  as  concessions  that 
are  on  claims  that  were  unfounded.  Only  claims  that  we  admitted 
were  not  good  were  involved  in  those  treaties. 

We  recognized  superior  title  held  by  the  other  country.  Those 
seven  treaties  cannot  be  a  precedent  for  the  transfer  of  lands  that 
we  do  not  recognize  as  belonging  to  us,  which  we  are  still  willing  to 
give  away. 

Another  of  the  treaties  cited  the  Ryukyus  Islands  Treaty,  did  not 
even  involve  U.S.  terriroty.  Three  court  cases  have  held  that  the 
Ryukyus  (Okinawa)  were  not  American  territory. 

In  contrast,  the  State  Department  itself  has  admitted  that  we 
have  good  title  to  at  least  two-thirds  of  the  lands  in  the  Canal 
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Zone,  the  part  we  purchased  from  private  owners  for  $4  million 
and  the  part  we  purchased  from  the  Panama  Railroad  Company 
for  $40  million. 

I  will  add  that  even  if  some  of  the  treaties  mentioned  by  the 
State  Department  were  self-executing  as  claimed,  they  have  no 
place  being  used  as  a  precedent  for  the  pending  canal  treaty. 

The  Panama  Canal  is  a  subject  for  which,  and  about  which,  both 
Houses  of  Congress  have  legislated  time  and  again  ever  since  the 
canal  was  first  planned  by  our  country.  This  means  Congress  has 
preempted  the  field  and  has  taken  away  any  concurrent  power  the 
President,  with  the  Senate  alone,  may  have  had  to  dispose  of  the 
canal. 

Mr.  President,  I  ask  unanimous  consent  that  a  factsheet  I  have 
prepared  on  the  State  Department  list  of  treaties,  which  examines 
each  of  the  treaties  in  detail,  may  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  State  Department  List  of  Treaties  Provides  No  Precedent  for  Transfer  of 
the  Panama  Canal  Without  Consent  of  Both  Houses  of  Congress 

A.  SUMMARY 

The  Foreign  Relations  Committee  report  on  the  Panama  Canal  Treaties  includes 
a  list  of  claimed  self-executing  treaties  supplied  by  the  Department  of  State  as 
purported  precedents  for  the  transfer  of  the  Canal  and  Canal  Zone  to  Panama 
without  the  consent  of  both  Houses  of  Congress.  None  of  these  treaties  offer  a 
precedent  for  the  present  Panama  Canal  Treaties. 

In  fact,  three  of  the  nine  treaties  with  foreign  nations  identified  in  the  State 
Department  list  contain  language  specifically  providing  for  implementing  authority 
from  Congress  before  the  transfer  of  land  will  come  about.  In  addition,  Assistant 
Secretary  of  State  Holland  conceded  in  1955  that  the  1955  treaty  with  Panama 
required  authorizing  legislation  by  Congress.  Thus,  at  least  four  of  the  treaties  given 
as  precedents  for  self-executing  treaties  were  plainly  not  self-executing  and  required 
implementing  legislation.  These  four  treaties  have  no  place  in  a  purported  list  of 
self-executing  agreements. 

Moreover,  of  the  same  nine  treaties,  at  least  seven  (the  1819  Treaty  with  Spain, 
the  1842  Webster- Ashburton  Treaty,  the  1846  Oregon  Boundaries  Treaty,  the  three 
Mexican  Treaties,  and  the  1971  Swan  Islands  Treaty)  resolved  boundary  or  sover- 
eignty disputes  and  did  not  involve  the  cession  of  lands  which  clearly  belonged  to 
the  United  States,  but  rather  lands  which  we  were  willing  to  give  away  notwith- 
standing our  ownership. 

Another  distinguishing  feature  is  the  fact  that  four  of  the  nine  treaties  (the 
Webster-Ashburton  Treaty  and  the  three  Mexican  treaties)  transferred  lands  be- 
longing to  States  or  private  individuals,  not  to  the  United  States  Government. 

Another  treaty  cited,  the  Ryukyus  Treaty  of  1971,  involved  an  area  which  was  not 
within  American  territory.  As  to  the  transfer  of  property  in  the  Ryukyus,  it  could 
have  been  based  upon  the  implied,  prior  authorization  of  Congress  stemming  from 
the  Foreign  Excess  Property  Disposal  Act  of  1947. 

B.  analysis  of  specific  treaties 

1.  Treaty  with  Spain  of  February  22,  1819.  The  first  treaty  with  a  foreign  nation 
listed  by  the  State  Department  is  the  Treaty  with  Spain  of  1819.  Actually,  this  was 
a  boundary  treaty  to  settle  disputed  claims  on  the  limits  of  territories  in  North 
America.  As  such,  it  in  no  way  serves  as  a  precedent  for  the  Panama  Canal 
Treaties. 

As  one  of  the  foremost  authorities  of  this  century  on  the  subject  of  treaties,  the 
late  Samuel  Crandell,  has  written,  "A  treaty  for  the  determination  of  a  disputed 
line  operates  not  as  a  treaty  of  cession,  but  of  recognition."  S.  Crandall,  Treaties, 
Their  Making  and  Enforcement  226  (1916). 

Boundary  treaties  have  also  been  rejected  as  a  precedent  for  the  transfer  of  public 
lands  actually  belonging  to  the  United  States  by  Professor  W.  W.  Willoughby,  who 
wrote  in  1929: 
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"In  several  treaties  in  settlement  of  boundary  disputes  areas  previously  claimed 
by  the  United  States  as  its  own  have  been  surrendered  to  foreign  powers.  These, 
however,  can  scarcely  be  considered  as  instances  of  the  alienation  of  portions  of  its 
own  territory,  for  the  fact  that  the  treaties  were  assented  to  by  the  United  States  is 
in  itself  evidence  that  it  was  conceded  that  the  claim  that  the  areas  in  question 
belonged  to  the  United  States  was  unfounded."  W.  Willoughby,  The  Constitutional 
Law  of  the  United  States  572  (1929). 

2.  Treaty  with  Great  Britain  of  August  9,  1842  (Webster-Ashburton  Treaty).  The 
1842  treaty  is  not  a  precedent  for  the  transfer  of  land  belonging  to  the  United 
States  Government  because  the  property  ceded  by  the  treaty  did  not  belong  to  the 
Federal  Government,  but  rather  to  Maine  and  Massachusetts.  The  States  consented 
to  the  transfer  and  were  compensated  for  their  loss  by  Congress. 

3.  Treaty  with  Great  Britain  of  June  15,  1846  (Oregon  Boundaries).  The  1846 
treaty  was  designed  to  settle  uncertainty  respecting  the  line  of  boundary  between 
the  United  States  and  Canadian  lands  of  Great  Britain.  Thus,  it  must  be  dismissed 
as  a  precedent  for  the  disposal  of  public  lands  under  the  reasoning  set  forth  above 
regarding  the  treaty  of  1819  with  Spain. 

4.  Treaty  with  Mexico  of  February  1,  1933.  The  1933  treaty  provided  for  rectifica- 
tion works  in  the  Rio  Grande  and  for  an  exchange  of  parcels  of  land  resulting  from 
the  rectified  river  channel.  In  one  sense,  the  treaty  may  be  considered  as  a  bound- 
ary treaty  and  distinguished  on  that  basis  from  the  Panama  Canal  treaties.  Also, 
the  land  involved  did  not  belong  to  the  United  States  Government. 

Most  importantly,  the  treaty  itself  called  for  implementing  legislation  by  Con- 
gress. Article  VII  of  the  treaty  states  that  lands  that  would  pass  from  one  nation  to 
the  other:  "shall  be  acquired  in  full  ownership  by  the  government  in  whose  territory 
said  lands  are  at  the  present  time." 

5.  Convention  with  Mexico  of  August  29,  1963  (Chamizal).  The  1963  treaty  is  not  a 
precedent  for  the  transfer  of  Canal  Zone  Property  to  Panama  because  it  involved 
the  cession  of  land  belonging  to  private  persons,  not  to  the  United  States  govern- 
ment, and  the  treaty  itself  recognized  the  necessity  of  Congressional  action  to 
complete  the  transfer.  Article  6  of  the  Convention  provided  that  lands  shall  not  pass 
from  one  country  to  another,  until  after  "the  necessary  legislation  has  been  enacted 
for  carrying  it  out."  Public  Law  88-300  did  authorize  the  acquisition  of  the  property 
by  the  United  States  "for  transfer  to  Mexico  as  provided  in  said  convention,"  which 
is  a  clear  Congressional  authorization  for  the  transfer. 

6.  Treaty  with  Mexico  of  November  23,  1970.  The  third  treaty  with  Mexico  given 
as  a  precedent  by  the  State  Department  related  to  maintenance  of  the  Rio  Grande 
and  Colorado  River  as  the  international  boundary.  Thus,  the  1970  treaty  can  be 
rejected  as  a  true  precedent  for  the  transfer  of  the  Panama  Canal  and  Canal  Zone 
because  it  is  a  boundary  treaty,  such  as  the  treaty  with  Spain  discussed  above.  The 
treaty  openly  declared  that  one  of  its  major  purposes  was  to  resolve  pending 
boundary  differences. 

Moreover,  the  treaty  expressly  called  for  implementing  legislation  by  Congress. 
Article  I,  D  of  the  treaty  reads: 

"Once  this  Treaty  has  come  into  force  and  the  necessary  legislation  has  been 
enacted  for  carrying  it  out  *  *  *"  both  governments  would  determine  the  necessity 
for  "acquisition,  in  conformity  with  its  laws,  of  the  lands  to  be  transferred  to  the 
other  *  *  *" 

7.  Treaty  with  Honduras  of  November  22,  1971  (Swan  Islands).  The  1971  treaty  is 
plainly  akin  to  the  boundary  cases.  Both  governments  had  heretofore  claimed 
sovereignty  over  the  Swan  Isles,  although  the  claim  by  Honduras  far  preceded  our 
own.  Since  the  treaty  openly  addressed  the  settlement  of  conflicting  claims,  it  fails 
logically  in  the  same  category  as  treaties  resolving  disputed  boundary  lines.  As  the 
United  States  concedes  in  the  treaty  that  the  claim  that  the  land  in  question 
belonged  to  the  United  States  was  unfounded,  such  a  treaty  cannot  be  a  precedent 
for  the  transfer  of  property  indisputably  belonging  to  the  United  States,  as  is  the 
case  of  land  and  property  within  the  Panama  Canal  and  Canal  Zone.  In  fact,  the 
United  States  retained  title  to  property  on  land  in  the  Swan  Islands  necessary  for 
operating  a  weather  station,  which  was  the  most  valuable  asset  we  had  there, 
exactly  the  opposite  of  the  Panama  Canal  situation. 

8.  Treaty  with  Japan  of  June  17,  1971  (Okinawa).  The  treaty  of  1971  is  no 
precedent  for  the  non-application  of  Article  IV  of  the  Constitution  since  Okinawa 
was  not  considered  a  territory  of  the  United  States. 

Both  a  U.S.  Court  of  Appeals  and  the  U.S.  District  Court  of  Hawaii  found  that 
Japan  did  not  cede  territory  in  the  Ryukyu  and  Daito  Islands  to  the  United  States. 
In  fact,  the  Fourth  Circuit  Court  of  Appeals  held  that  the  1951  Treaty  of  Peace  with 
Japan  did  not  make  the  Ryukyus  "a  part  of  the  United  States  and  it  remains  a 
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foreign  country  for  purposes  of  a  Federal  statute.  The  Tort  Claims  Act  U.S.  v.  Ushi 
Shiroma,  123  F  Supp.  145,  149  (D.  Hawaii  1954);  Burna  1.  U.S.  240  F.2d  720,  721  (4th 
Cir.  1957). 

Moreover,  a  House  Armed  Services  Committee  Report  of  1967  recognized  that  the 
Ryukyus  were  not  U.S.  territory.  H.R.  Rep.  No.  723,  90th  Cong.,  1st  Sess.  (1967). 
Thus,  the  1971  treaty  is  not  a  clear  precedent  for  the  transfer  of  an  area  which 
belongs  to  the  United  States  since  there  are  authoritative  holding  that  the  Ryukyus 
did  not  belong  to  the  government. 

As  to  the  the  transfer  of  property,  as  distinguished  from  territory,  by  the  1971 
treaty  with  Japan,  Congress  may  have  considered  that  the  Foreign  Excess  Property 
Disposal  Act  of  1947  conferred  implied  authority  on  the  President  to  convey  the 
property.  This  statute  could  not  possibly  have  any  implied  application  to  the 
Panama  Canal  situation,  however,  since  Congress  has  uniformly  asserted  its  role  in 
the  case  of  the  Canal  and  Zone.  Moreover,  a  majority  of  the  House  of  Representa- 
tives is  presently  on  record  as  insisting  upon  the  necessity  of  implementing  legisla- 
tion to  the  Canal  treaties.  This  fact  alone  would  bar  any  suggestion  that  Congress 
may  have  given  its  implied  consent  to  the  transfer  of  the  Canal  and  the  Zone  or 
properties  therein  and  distinguishes  the  present  situation  from  the  Japanese  treaty. 

9.  Treaty  with  Panama  of  January  25,  1955.  Three  provisions  of  the  1955  treaty 
involved  the  disposal  of  territory  and  property  to  Panama,  Articles  V,  VI  and  VII. 
Although  one  of  the  three  provisions  expressly  called  for  implementing  legislation 
and  the  other  two  did  not,  Assistant  Secretary  of  State  Holland  informed  the  Senate 
Foreign  Relations  Committee  in  writing  that  legislation  would  be  needed  to  imple- 
ment the  transfer  of  all  the  territory  and  property  covered  by  the  treaty. 

The  exact  words  of  Assistant  Secretary  Holland's  written  statement  reads: 

"Legislation  will  be  required  to  implement  the  following  provisions  of  the  treaty 
and  memorandum  of  understandings  reached:" 

Then,  dropping  down  to  paragraph  (b),  the  State  Department  paper  continues: 

"Articles  V,  VI  and  VII  of  the  treaty  and  item  2  of  the  memorandum.  Transfer  of 
certain  lands  and  improvements  to  Panama.  Authorizing  legislation  is  required." 

That  is  about  as  clear  as  anyone  could  say  it.  Articles  V,  VI,  and  VII  of  the  1955 
treaty  were  the  sole  provisions  providing  for  the  transfer  of  lands  and  the  State 
Department  specifically  identified  each  of  those  articles  as  requiring  authorizing 
legislation  passed  by  Congress  before  the  treaty  would  be  effective.  Thus,  the  treaty 
is  no  precedent  for  a  "self-executing"  treaty. 

Mr.  President,  it  also  should  be  mentioned  that  none  of  the  cases 
given  by  the  administration  decided  a  contest  between  the  full 
Congress  and  the  treatymaking  power.  In  fact,  no  cases  are  decisive 
of  the  issue.  But  there  are  cases  where  the  power  of  Congress  was 
essential  to  a  decision,  and  these  uphold  the  principle  that  Con- 
gress alone  can  dispose  of  land  or  property  clearly  belonging  the 
Federal  Government. 

The  leading  case  is  the  Sioux  Tribe  against  the  United  States 
where  the  court  said  that  "the  Constitution  places  the  authority  to 
dispose  of  public  lands  exclusively  in  Congress"  315  U.S.  326  (1942). 

Also,  there  is  the  case  of  Wisconsin  Central  Railroad  Co.  against 
Price  County,  where  the  court  said  that  article  IV  of  the  Constitu- 
tion "implies  an  exclusion  of  all  other  authority  over  property"  133 
U.S.  504  (1890). 

As  I  said,  there  are  no  court  cases  squarely  on  point  involving  a 
challenge  between  the  President  and  the  Senate  as  to  treatymak- 
ing power  and  both  Houses  of  Congress. 

Therefore,  with  all  due  respect  to  those  of  my  colleagues  who  are 
lawyers,  I  believe  they  will  not  find  the  answer  to  their  question  in 
the  court  cases  but  in  the  Constitution  itself  and  in  the  intent  of 
the  framers. 

Looking  to  the  Constitution,  I  am  persuaded  that  under  the 
normal  rule  of  interpretation,  which  holds  that  the  specific  governs 
the  general,  the  fact  that  the  power  to  dispose  of  property  is 
granted  through  a  specific  provision  of  article  IV  relating  to  the 
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particular  subject  prevails  over  the  general  grant  of  the  treaty 
power  in  article  II.  But  I  am  most  persuaded  by  the  intent  of  the 
framers.  They  were  very  concerned  that  land  or  other  property 
belonging  to  all  the  people  could  be  transferred  to  a  foreign  power 
without  adequate  check. 

To  overcome  this  fear,  they  added  article  IV,  section  3,  putting 
the  power  to  dispose  of  public  land  or  property  exclusively  in  the 
Congress  as  a  joint  body,  acting  together  with  the  President.  In  this 
way,  they  were  assured  that  the  subject  would  be  given  the  fullest 
deliberation,  both  by  the  body  they  considered  close  to  the  people, 
the  House  of  Representatives,  and  by  the  body  they  recognized  as 
representing  the  States,  the  Senate. 

Even  if  the  framers  did  not  mean  to  give  the  Congress  an  exclu- 
sive power,  but  meant  to  leave  a  concurrent  power  in  the  treaty- 
makers,  I  am  convinced  that  the  framers  gave  to  Congress  the 
superior  power.  By  specifying  conferring  the  power  of  disposing  the 
public  territory  on  Congress  and  by  only  giving  the  treatymakers  a 
general,  undefined  power  over  treaties,  I  believe  it  is  beyond  doubt 
that  the  farmers  left  Congress  with  power  to  preempt  the  disposal 
of  public  property  whenever  it  chose  to  do  so. 

This  is  the  legal  conclusion  that  George  Leonard,  an  experienced 
practitioner  in  constitutional  law,  reached  in  testimony  before  the 
Subcommittee  on  the  Separation  of  Powers,  and  I  agree  with  him. 

It  is  beyond  challenge  that  Congress  has  acted  many  times  in  the 
past  concerning  the  disposal  of  property  in  the  Canal  Zone,  and 
this  legislation  removes  the  disposal  power  from  the  treatymakers 
in  the  case  of  the  Panama  Canal,  if  they  ever  possessed  it. 

At  the  very  least,  I  believe  the  burden  of  proof  is  upon  the 
administration  to  show  that  the  Constitution  given  the  power  to 
dispose  of  property  belonging  to  the  people  to  a  foreign  country. 

Now,  I  have  reviewed  case  by  case  and  treaty  by  treaty  the  so- 
called  authorities  which  the  administration  spokesmen  have  given 
us  on  the  subject,  and  not  one — I  repeat,  not  one — of  them  is  on 
point.  A  great  many  of  the  cases  and  treaties  cited  by  the  adminis- 
tration involved  the  transfer  to  a  foreign  country  of  property  be- 
longing to  private  individuals  or  States,  not  to  the  U.S.  Govern- 
ment. 

Other  examples  used  by  the  administration  involve  Indian  trea- 
ties or  Indian  cases. 

These  cases  are  irrelevant  to  the  Panama  Canal,  unless  the 
administration  is  contending  that  like  Indian  tribes  Panama  is  in  a 
"ward"  relationship  to  the  United  States. 

In  short,  nothing  has  been  put  forward  by  the  administration  to 
prove  that  its  views  of  expanded  executive  power  is  correct. 

Mr.  President,  at  this  point  in  my  remarks  I  ask  unanimous 
consent  to  have  printed  in  the  Record  a  brief  analysis  of  the  cases 
most  often  erroneously  cited  by  the  administration. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
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Analysis  of  Cases  Erroneously  Cited  by  Administration  as  Authorities -for 
Proposed  Canal  Treaties 

FOSTER  V.  NEILSON 

This  is  a  land  grant  case  involving  property  rights  of  the  United  States  Govern- 
ment. It  is  irrevelant. 

geofroy  v.  riggs 

The  case  has  nothing  to  do  with  the  disposal  of  public  property.  It  involved  the 
right  of  an  individual  Frenchman  to  inherit  private  property  in  the  District  of 
Columbia.  Congress  had  passed  a  law  specifically  permitting  a  treaty  with  France  to 
govern  the  situation  and  the  court  found  that  this  statute  settled  the  case.  Thus, 
Geofroy  is  actually  a  precedent  for  implementing  legislation  by  the  full  Congress. 

HOLDEN  V.  JOY 

When  asked  about  this  case  Attorney  General  Bell  said  that  "the  court  conceded 
that  the  question  was  immaterial  in  the  case  because  Congress  had  actually  imple- 
mented and  ratified  that  particular  treaty." 

JONES  V.  MEEHAN 

The  title  in  this  case  was  made  by  the  tribe  to  an  individual.  The  case  did  not 
involve  the  conveyance  of  property  belonging  to  the  United  States. 

MISSOURI  V.  HOLLAND 

The  case  had  nothing  to  do  with  the  disposition  of  United  States  property.  It 
involved  a  treaty  with  Great  Britain  for  the  protection  of  migratory  birds. 

The  Court  held  that  "wild  birds  are  not  in  the  possession  of  anyone."  Thus,  the 
United  States  did  not  possess  any  property  involved  in  the  case. 

U.S.  v.  perchman 

The  property  rights  in  question  were  the  property  rights  of  individuals,  not  the 
property  rights  of  the  United  States  Government. 

Mr.  Goldwater.  Mr.  President,  to  illustrate  the  point  that  the 
President  at  no  time  may  utilize  his  treaty  power  in  opposition  to 
legislation  by  Congress  which  has  preempted  the  field,  I  can  cite  a 
recent  court  case. 

In  the  case  of  Consumers  Union  against  Rogers,  352  Federal 
supplement  1319,  the  district  court  here  in  the  District  of  Columbia 
made  the  following  statement  in  a  case  involving  the  field  of  for- 
eign commerce,  which  is  one  example  of  a  field  were  concurrent 
powers  exist  between  the  President  and  the  Congress. 

The  court  said: 

All  parties  recognized  that  if,  in  fact,  Congress  has  preempted  the  relevant  field  of 
foreign  trade  and  commerce,  then  the  President  lacks  authority  to  act  in  a  manner 
inconsistent  with  the  requirements  of  the  preemption  legislation. 

This  1973  case  brings  out  the  point  I  am  making.  Even  if  it  can 
be  shown  by  the  administration  that  the  treatymaking  power  has 
concurrent  authority  with  the  full  Congress  to  deal  with  the  dispos- 
al of  property  belonging  to  the  United  States,  it  loses  this  authority 
once  Congress  has  acted  on  the  identical  subject. 

This  is  excatly  what  has  happened  in  the  case  of  the  Canal  Zone, 
where  every  prior  Presidential  proposal  to  turn  over  portions  of  the 
Canal  Zone  to  Panama  have  been  made  only  pursuant  to  congres- 
sional authorization. 

Congress  has  taken  the  matter  of  the  disposal  of  property  within 
the  Panama  Canal  Zone  away  from  the  President  and  Senate 
along,  as  the  treatymaking  authority,  and  has  reserved  the  subject 
for  action  by  both  Houses  of  Congress. 
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ATTORNEYS  GENERAL 

Mr.  President,  another  point  that  has  not  been  brought  out  yet 
in  this  discussion  is  the  fact  that  the  opinion  given  by  Attorney 
General  Bell,  to  the  effect  that  a  treaty  can  dispose  of  U.S.  proper- 
ty without  enabling  legislation,  reverses  the  opinion  given  by  at 
least  three  of  his  predecessors. 

For  example,  in  July  1899,  Attorney  General  John  Griggs  issued 
not  one,  but  two  opinions,  telling  the  Secretary  of  War  he  could  not 
dispose  of  property  in  Puerto  Rico,  which  we  had  acquired  by 
treaty  with  Spain. 

In  his  opinion  of  July  26,  Attorney  General  Griggs  said: 

I  do  not  know  of  any  right  or  power  the  Secretary  of  War  or  the  President  has  to 
alienate  in  perpetuity  any  of  the  public  domain  of  the  United  States,  except  in 
accordance  with  acts  of  Congress  duly  passed  with  reference  thereto. 

On  July  27,  the  Attorney  General  gave  another  opinion  inform- 
ing the  Secretary  of  War  he  could  not  grant  a  concession  to  use  the 
water  power  of  a  river  in  Puerto  Rico,  since  it  was  public  property 
of  the  United  States.  They  Attorney  General  said: 

By  the  Constitution  the  power  to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other  property  belonging  to  the  United  States 
is  vested  in  Congress.  Congress  has  conferred  no  authority  of  this  nature  upon  the 
Executive,  and  in  the  absence  of  such  power  conferred  by  Congress  the  President 
can  no  more  dispose  of  this  particular  portion  of  the  public  property  of  the  United 
States  than  he  can  dispose  of  the  public  grounds,  buildings,  and  other  property 
ceded  by  Spain  to  the  United  States. 

How  different  from  this  view  of  article  IV  is  the  opinion  we  are 
now  given  by  Attorney  General  Bell,  who  acts  as  if  he  is  unaware 
of  the  existence  of  any  rulings  by  his  predecessors. 

Attorney  General  Gribbs  is  not  the  only  Attorney  General  who 
differed  from  Mr.  Bell.  On  October  28,  1924,  Attorney  General 
Harlan  Stone,  who  later  became  Chief  Justice  Stone,  made  the 
following  statement  in  an  opinion  he  prepared  for  the  Secretary  of 
the  Navy.  Attorney  General  Stone  said: 

Property  once  acquired  by  the  government  may  not  be  sold,  or  title  otherwise 
disposed  of,  except  under  the  authority  of  Congress  *  *  *  The  question  here  is  not 
of  the  right  or  power  of  the  United  States  as  the  owner,  to  dispose  of  the  property, 
but  the  authority  which  must  be  invoked  to  dispose  of  or  grant  rights  in  connection 
with  it.  The  United  States  has  a  right  to  dispose  of  realty  acquired  under  the  law  as 
of  personalty,  including  patent  rights;  but  it  has  been  fully  established  that  Congress 
is  the  only  authority  to  be  invoked,  where  there  is,  in  fact,  an  allienation  or  what 
amounts  to  a  transfer  or  surrender  of  government  property,  by  which  the  title, 
control  or  possession  of  the  government  is  lost,  reduced,  or  abridged.  This  authority 
may  be  generally  expressed,  or  may  be  specifically  granted  to  permit  the  disposition 
in  whole  or  in  part  of  particular  property  rights.  But  until  that  power  is  given  by 
Congress,  expressly  or  impliedly,  the  Executive  is  without  power  to  act. 

Third,  there  is  the  opinion  which  Attorney  General,  and  later 
Supreme  Court  Justice,  Robert  Jackson  prepared  for  President 
Roosevelt  involving  the  transfer  of  58  destroyers  to  Great  Britain. 
Attorney  General  Jackson  advised  the  President  on  August  27, 
1940,  that  congressional  authorization  was  required  before  he  could 
give  away  the  old  destroyers  and  that  there  was  ample  statutory 
authority  for  doing  so. 

Thus,  Mr.  President,  I  cannot  understand  how  Attorney  General 
Bell  can  dismiss  these  earlier  opinions  of  his  predecessors,  appar- 
ently without  even  referring  to  them.  The  present  Attorney  Gener- 
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al  is  overruled  at  least  3  to  1  by  the  men  who  have  previously  filled 
the  position  he  is  now  holding,  and  I  believe  their  opinion  is  the 
correct  one. 

HOUSE  LEGISLATION 

Mr.  President,  in  closing,  I  would  like  to  alert  the  Senate  to  a 
major  development  which  occurred  yesterday  that  strongly  rein- 
forces the  need  for  amending  the  canal  treaties  so  as  to  make  them 
"subject  to  enabling  legislation." 

Yesterday,  Congressman  Hansen  of  Idaho  introduced  legislation 
cosponsored  by  31  out  of  the  41  members  of  the  House  Armed 
Services  Committee,  including  the  chairman,  Mel  Price,  which 
would  prohibit  the  transfer  of  any  military  installation  in  the  zone 
without  specific  authority  from  Congress. 

At  the  same  time,  the  resolution  which  Mr.  Hansen  introduced 
on  February  8  to  uphold  the  basic  constitutional  authority  of  the 
House  of  Representatives  in  disposing  of  public  property  of  any 
kind,  has  now  picked  up  a  total  of  225  cosponsors,  a  solid  majority 
of  the  House. 

Mr.  President,  in  these  circumstances,  I  believe  it  would  be  an 
affront  to  our  colleagues  in  the  House,  not  to  mention  a  violation 
of  the  Constitution,  if  we  should  proceed  to  give  our  advice  and 
consent  to  these  treaties  without  attaching  to  them  specific  lan- 
guage making  them  subject  to  enabling  legislation  by  the  full 
Congress. 

The  Presiding  Officer  (Mr.  Allen).  Under  the  previous  order, 
the  Senator  from  New  York  (Mr.  Javits)  is  recognized. 

The  Panama  Canal  Treaties 

Mr.  Javits.  Mr.  President,  I  am  sure  my  colleague  (Mr.  Gold- 
water)  would  like  to  remain  in  the  Chamber,  but  I  understand  that 
his  duties  require  his  presence  elsewhere.  I  know  he  will  read  what 
I  have  to  say. 

I  believe  that  it  is  useful  and  important  to  have  rebuttal  immedi- 
ately following  a  charge.  With  Senator  Goldwater's  knowledge,  I 
sought  to  be  recognized  immediately  after  he  made  his  statement.  I 
believe  the  statement  made  by  Senator  Goldwater,  while  I  would 
argue  with  it,  nonetheless  makes  the  case  so  clear  that  I  prefer  to 
treat  it  as  if  it  were  a  demurrer.  In  short,  he  said — I  think  I  noted 
correctly  what  he  said,  "No  court  cases  are  decisive  of  the  issue — 
that  is,  the  power  by  treaty  to  alienate  property." 

Mr.  President,  if  that  be  true,  if  there  are  no  court  cases  decisive 
of  the  issue,  certainly  the  weight  of  practice  and  even  the  cases, 
the  instances  of  the  treaties  that  he  challenged  are  far  outweighed 
by  the  treaties  that  he  did  not  challenge.  So  the  practice,  since 
Marshall's  day — bear  out  this  approach;  not  only  as  to  property 
owned  by  the  United  States  or  some  element  thereof,  as  in  the 
Indian  treaty  cases,  but  also  in  foreign  properties.  This  is  one. 

That  is  a  very  critical  distinction,  Mr.  President.  This  is  not  the 
property  of  any  State.  This  is  the  property  of  the  United  States, 
located  in  a  foreign  framework.  It  seems  to  me  that  if  there  were 
any  challenge  to  this  procedure — and  that  is  what  we  are  arguing 
about — it  would  lie  if  the  property  were  a  part  of  the  United  States 
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and  an  element  of  the  property  of  a  particular  State.  I  think  the 
argument  is  very  much  reduced  in  consequence  when  it  is  property 
not  belonging  to  any  State  but  at  most — and  that  is  why  I  charac- 
terized Senator  Goldwater's  argument  as  a  "demurrer" — belonging 
to  the  United  States.  There  I  think  the  precedents  are  very  clear, 
even  clearer  than  they  are  respecting  every  State.  It  is  a  fact  that 
in  respect  to  the  Northwestern  boundary  of  the  United  States  and 
Canada  and  the  Northeastern  boundary  of  the  United  States  and 
Canada,  the  States  were  asked  to  consent. 

If  I  had  that  issue  to  argue — and  I  do  not — I  would  contend  that 
this  was  a  desire  to  consult  the  States  and  get  their  concurrence, 
which  we  could  do,  too,  if  we  wished  to,  provided  that  we  thought 
that  was  necessary.  It  probably  was  not  necessary  even  in  those 
cases,  but  in  any  case,  it  was  done.  That  is  a  precedent,  and,  I 
believe,  a  sound  precedent  in  policy,  if  not  in  law.  But  the  fact  is 
that  that  has  not  been  done  respecting  the  transfer  of  other  proper- 
ties outside  the  boundary  of  any  State.  So  I  think  the  precedents 
are  very  strong  in  favor  of  the  procedure  which  is  being  followed  in 
respect  of  Panama. 

We  have  a  very  classic  background  for  our  debate  in  this  matter. 
That  has  been  rumbling  around  as  a  great  issue  since  the  days  of 
Thomas  Jefferson  and  John  Marshall.  They  differed  on  it  very 
sharply.  Jefferson  agreed  with  Senator  Goldwater;  Marshall  agreed 
with  the  position  which  I  contend  for  and  which  the  proponents  of 
these  treaties  contend  for.  I  find  very  great  support  in  the  expres- 
sions of  John  Calhoun,  who  was  far  from  a  devotee  of  Federal 
power.  Yet  as  set  out  by  Dean  Pollak,  Calhoun,  very  clearly  laid 
out  his  view  that  the  treaty  power  certainly  included  the  power  to 
alienate  property  in  the  way  in  which  it  is  being  done  in  this 
treaty.  Calhoun  was  speaking  as  a  Member  of  Congress;  his  words 
on  that  subject  are  very  eloquent. 

The  view  of  John  Calhoun  on  the  treaty  power  subsequently  has 
been  borne  out  by  a  number  of  leading  cases.  As  a  backdrop  for  the 
statement  I  am  about  to  make,  I  will  quote  a  sentence  or  two  of 
John  Calhoun's  discourse: 

The  enumeration  of  legislative  powers  in  the  Constitution  has  relation  then,  not 
to  the  treaty-power,  but  to  the  powers  of  the  State.  In  our  relation  to  the  rest  of  the 
world  the  case  is  reversed.  Here  the  States  disappear.  Divided  within,  we  present 
the  exterior  of  undivided  sovereignty.  The  widom  of  the  Constitution  appears 
conspicuous.  When  enumeration  was  needed,  there  we  find  the  powers  enumerated 
and  exactly  defined;  when  not,  we  do  not  find  what  would  be  vain  and  pernicious. 
Whatever,  then,  concerns  our  foreign  relations;  whatever  requires  the  consent  of 
another  nation,  belongs  to  the  treaty  power;  can  only  be  regulated  by  it;  and  it  is 
competent  to  regulate  all  such  subjects;  provided,  and  here  are  its  true  limits,  such 
regulations  are  not  inconsistent  with  the  Constitution.  If  so  they  are  void.  No  treaty 
can  alter  the  fabric  of  our  Government,  nor  can  it  do  that  which  the  Constitution 
has  expressly  forbad  to  be  done;  nor  can  it  do  that  differently  which  is  directed  to  be 
done  in  a  given  mode,  and  all  other  modes  prohibited. 

Then,  of  course,  Calhoun  goes  on  to  the  familiar  example  of 
appropriations  and  revenue  measures,  which  cannot  be  enacted  as 
the  supreme  law  of  the  land  through  a  treaty  because  the  unique 
wording  in  the  Constitution — different  from  the  wording  that  the 
Congress  shall  have  power  to  do  this,  that,  or  the  other. 

It  seems  to  me  that  that  is  a  very  sound  approach.  It  is  based 
upon  solid  precedent,  certainly,  as  to  the  alienation  of  properties, 
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as  they  are  called  in  the  Constitution,  outside  of  the  property  in 
and  of  the  States. 

I  have  read,  Mr.  President,  with  the  greatest  interest,  the  report 
which  we  have  just  received  from  the  Subcommittee  on  the  Separa- 
tion of  Powers  issued  by  the  Committee  on  the  Judiciary,  of  which 
the  distinguished  occupant  of  the  chair,  Senator  Allen,  is  the  chair- 
man. I  notice  something  which  may  be  a  happenstance  or  over- 
sight, but  it  was  interesting  to  me. 

It  seems  to  me  that  if  the  issue  were  as  presented  by  the  subcom- 
mittee report,  I  would  have  no  doubt  that  the  report  proceeded 
upon  a  proper  assumption.  But  the  issue  is  not  that  one,  and  I 
should  like  to  read  what  it  says.  It  may  just  have  been  an  over- 
sight, and  if  so,  somebody  ought  to  correct  me  so  that  the  oppo- 
nents' case  may  be  presented  in  all  its  vigor. 

Pages  4  to  5  at  the  bottom  of  the  page,  reads  as  follows: 

Thus,  the  primary  separation  of  powers  issue  studied  by  the  Subcommittee  was 
whether  the  executive  branch  could,  without  prior  statutory  authority  and  acting 
independently  of  the  Congress,  alienate  territory  or  other  property  of  the  United 
States  by  concluding  a  treaty  to  that  effect  with  a  foreign  power — in  this  case,  with 
the  Republic  of  Panama. 

Mr.  President,  the  point  I  make  here  is  that  the  executive  is  not 
proceeding  "without  prior  statutory  authority  and  acting  indepen- 
dently of  the  Congress/ '  On  the  contrary,  it  is  following  a  constitu- 
tional mandate  that  a  treaty  may  be  negotiated  by  the  Executive, 
but  may  not  be  ratified  by  the  Executive  without  the  approval  of 
two-thirds  of  the  Senators  present  and  voting.  This  is  so  specific  in 
the  Constitution  that  I  cannot  agree  that  the  Executive  is  acting 
"independently  of  the  Congress."  It  is  acting  with  that  arm  of  the 
Congress  which  the  Constitution  has  established  expressly  for  this 
purpose,  allowing  the  Executive  to  ratify  the  treaty  through  having 
its  approval. 

As  I  say,  I  can  hardly  believe  the  drafter  of  the  report  under- 
stood or  accepted  that  implication.  But,  if  that  is  the  case,  then  I  do 
not  believe  that  the  argument  which  follows  from  that  case  is 
relevant. 

The  main  precedent  upon  which  we  rely  in  addition  to  the  set- 
tled practice  which  has  just  been  confirmed,  are  Jones  against 
Meehan,  an  Indian  Treaty  case  decided  in  1899;  another  Indian 
case,  Holden  against  Joy,  decided  in  1872;  and  the  case  of  Geofroy 
against  Riggs  decided  in  1890,  which  related  to  a  question  of  inheri- 
tance in  the  District  of  Columbia. 

It  seems  to  me  that  those  cases,  as  I  say,  have  accepted  and 
carried  out  through  the  years  the  John  Marshall  view  of  what  the 
Constitution  means  respecting  one  treaty  power.  That  is  the  prece- 
dent which  is  followed  in  the  submission  of  this  document  as  a 
treaty  to  the  Senate,  with  the  transfer  of  property  which  is  therein 
contemplated,  being  a  completed  action  upon  the  advice  and  con- 
sent of  the  Senate  being  given  in  the  affirmative  and  upon  the 
resolution  of  ratification  being  passed  and  the  President  actually 
ratifying. 

One  last  point  which  I  would  like  to  make  is  the  fact  that  this 
issue  has  been  submitted  by  a  treaty  to  the  Senate.  This  is,  I  think, 
very  important.  It  would  assume  the  fact  that  when  and  if  the 
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Senate  ratifies,  or  the  Senate  gives  its  approval  to  ratification  and 
the  treaty  is  ratified,  that  will  settle  the  legal  question. 

I  do  not  believe  that  anyone — I  doubt  even  the  opponents  of  the 
treaty — would  wish  to  argue  that  somehow  or  other  this  could 
invalidate  the  solemn  undertakings  of  the  United  States  respecting 
this  treaty. 

I  have  found  myself  in  a  comparable  position  as  a  conferee  for  the 
Senate,  which  I  have  been  very  often,  thoroughly  disagreeing  with  a 
provision  which  the  Senate  has  inserted  in  a  bill  and  then,  in 
conference,  fighting  like  a  tiger  for  it,  because  that  is  my  duty  as  a 
Senate  conferee. 

Comparably,  the  opponents  of  the  treaty  may  feel  that  the  bound- 
en  obligation  of  the  United  States  is  our  most  precious  possession,  if 
the  treaty  is  consented  to  by  two-thirds  of  the  Senate. 

So  I  would  hope,  and  I  believe  the  courts  would  certainly  rule  this 
way,  that  the  matter  having  been  submitted  in  a  treaty  and  the 
treaty  having  been  approved  as  determined  by  the  Constitution,  the 
matter  will  be  considered  to  have  been  settled. 

As  to  the  right  to  argue  the  issue,  I  thoroughly  agree  with  that 
because  it  is  our  duty — and  this  is  also  Hornbook  law — it  is  our  duty 
to  evaluate  the  constitutionality  of  our  actions  and  to  take  that  into 
account  when  we  act,  even  though  we  may  not  be  subject  to 
correction  in  any  court  or  in  any  other  way. 

I  am  sure  that  is  not  going  to  be  the  last  time  we  will  argue  this 
matter.  But  I  do  hope  very  much  that  we  can  all  agree,  once  the 
Senate  has  decided,  as  authorized  by  the  Constitution,  that  that  is 
the  end  of  the  matter  and  that  it  will  not  be  collaterally  chal- 
lenged. 

Mr.  President,  I  have  a  note  from  Senator  Allen  indicating,  as  the 
author  of  the  report  to  which  I  referred,  that  the  meaning  of  the 
words  which  I  quoted  from  the  report  of  the  Committee  on 
Separation  of  Powers  on  pages  4  to  5,  '  'acting  independently  of  the 
Congress"  meant  acting  independently  of  both  Houses  of  the  Con- 
gress. 

I  put  that  in  the  Record,  because  I  want  the  record  to  be  very 
clear.  I  am  pleased  that  that  correction  has  been  made  because, 
otherwise,  it  simply  negates  itself. 

I  thank  the  Chair. 

TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Presiding  Officer.  Under  the  previous  order,  the  Senate  will 
now  resume  the  consideration  of  Executive  N,  95th  Congress,  1st 
session,  which  the  clerk  will  report. 

The  second  assistant  legislative  clerk  read  as  follows: 

Executive  N,  95th  Congress,  1st  session,  Treaty  Concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Panama  Canal. 

The  Presiding  Officer.  What  is  the  will  of  the  Senate? 

Mr.  Sarbanes.  Mr.  President,  could  I  inquire  how  many  amend- 
ments are  at  the  desk?  Is  that  information  available? 

The  Presiding  Officer.  There  are  52  amendments,  6  proposed 
understandings,  and  4  proposed  reservations. 
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Mr.  Sarbanes.  There  are  52  amendments,  6  proposed  under- 
standings, and  4  proposed  reservations.  Is  the  information  available 
as  to  how  many  of  these  amendments,  understandings,  and  reser- 
vations pertain  to  the  treaty  concerning  the  permanent  neutrality 
and  operation  of  the  Panama  Canal,  the  treaty  which  is  now  before 
us  and  which  we  are  now  considering? 

The  Presiding  Officer.  Thirty-three  amendments,  four  under- 
standings, and  one  proposed  reservation  pertain  to  the  treaty 
before  the  Senate  at  this  time. 

Mr.  Sarbanes.  There  are  33  amendments,  4  understandings,  and 
1  proposed  reservation  pending  at  the  desk  concerning  the  treaty 
on  the  permanent  neutrality  and  operation  of  the  Panama  Canal? 

The  Presiding  Officer.  The  Senator  from  Maryland  is  correct. 

Mr.  Sarbanes.  Of  the  33  amendments  that  relate  to  the  Perma- 
nent Neutrality  Treaty,  would  the  Chair  inform  us  how  many  of 
those  are  amendments  to  article  I? 

The  Presiding  Officer.  There  are  10. 

Mr.  Sarbanes.  There  are  10  to  article  I? 

The  Presiding  Officer.  The  Senator  is  correct. 

Mr.  Sarbanes.  Mr.  President,  I  simply  want  to  make  this  obser- 
vation: We  have  disposed  of  only  a  handful  of  amendments.  Some 
of  those  that  were  offered  to  article  I  clearly  related  to  some  other 
article  in  the  treaty  and  should  more  appropriately  have  been 
offered  to  that  article.  We  had  an  amendment  offered  by  the  Sena- 
tor from  Virginia  the  other  day  which,  as  his  own  remarks  indicat- 
ed, dealt  with  article  VIII  of  the  treaty.  He  said  that  the  provisions 
of  article  VIII,  in  his  view,  were  not  sufficient.  The  Senate,  of 
course,  rejected  that  judgment.  It  is  obvious  that  the  provisions  of 
article  VIII  were  the  provisions  about  which  he  had  concern  and  to 
which  his  amendment  was  addressed  and  yet  the  amendment  was 
laid  down  to  article  I. 

While  germaness  is  not  the  governing  factor,  is  there  any  judg- 
ment or  ruling  the  Chair  can  make  as  to  how  many  of  the  amend- 
ments that  have  been  put,  as  it  were,  to  article  I  more  appropriate- 
ly apply  to  other  articles  of  the  Neutrality  Treaty? 

The  Presiding  Officer.  All  of  the  amendments  that  have  not  yet 
been  acted  upon,  that  propose  to  amend  article  I  only. 

Mr.  Sarbanes.  I  understand  that  that  is  the  article  they  propose 
to  amend.  I  would  simply  make  the  observation  that  many  of  those 
proposed  amendments  which  were  laid  down  to  article  I,  in  fact, 
when  one  looks  at  the  substance  of  the  amendment,  really  deal 
with  substance  elsewhere  in  the  treaty,  with  some  other  article  of 
the  treaty. 

The  Presiding  Officer.  The  Chair  cannot  interpret  them. 

Mr.  Sarbanes.  I  understand.  In  any  event,  Mr.  President,  I 
simply  want  to  underscore  that  we  have  now  entered  into  the  third 
week  of  debate  on  and  consideration  of  these  treaties.  We  had  3 
full  days  before  the  nonlegislative  working  recess  began  at  the 
close  of  business  on  February  10  in  order  to  enable  the  Members  of 
the  Senate  to  return  to  their  States  and  meet  with  their  constitu- 
ency. 

We  have  been  working  on  the  treaties  all  of  last  week  and  all  of 
this  week. 
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I  do  not  for  a  moment  suggest  that  this  is  a  matter  which  does 
not  require  thorough  and  careful  consideration,  which  is  what  the 
Senate  is  in  the  process  of  doing.  But  I  do  know  that  there  are  33 
amendments  pending  to  this  particular  treaty,  10  of  them  to  article 
I  of  the  treaty.  I  would  hope  we  could  proceed  in  a  prompt,  orderly, 
thorough,  and  careful  fashion  to  consider  these  amendments,  to 
have  them  debated  for  a  reasonable  period  of  time,  and  to  vote  one 
way  or  another  to  dispose  of  them,  and  to  proceed  with  our  busi- 
ness with  respect  to  the  matter  before  us. 

I  do  not  know  whether  anyone  who  has  offered  an  amendment  is 
now  prepared  to  call  it  up.  Of  course,  I  would  hope  that  Senators 
who  have  amendments  would  be  prepared  to  proceed  expeditiously. 
I  thank  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  I  waited  this  morning  after  the  trea- 
ties were  laid  down  for  consideration  to  give  notice  to  other  Sena- 
tors, if  they  so  desired,  that  they  have  the  opportunity  to  call  up 
amendments  they  had  prepared  or  amendments  at  the  desk.  Any 
amendment  at  the  desk  belongs  not  only  to  the  Senator  who  of- 
fered the  amendment  but  to  each  and  every  Member.  They  can  be 
called  up  by  any  Senator.  The  fact  that  some  Senators  have  pro- 
posed amendments  does  not  make  those  amendments  the  sole  prop- 
erty of  those  who  proposed  the  amendments. 

I  have  waited  to  see  if  other  Senators  might  wish  to  call  up 
amendments.  To  prevent  the  Chair  from  moving  on  to  article  II,  I 
intend  to  offer  a  constructive  amendment  when  I  call  up  amend- 
ment No.  51. 

I  might  say,  Mr.  President,  that  amendments  which  have  been 
offered  thus  far  and  which  have  been  turned  down  by  the  propo- 
nents of  the  treaties  have  fallen  into  two  classes,  as  described  by 
the  proponents  of  the  treaties,  not  the  proponents  of  the  amend- 
ments. They  fall  into  these  two  classes:  They  either  strike  at  the 
heart  of  the  treaty  and,  therefore,  should  be  rejected,  or  they  are 
frivolous  and,  therefore,  should  be  rejected. 

I  do  not  know  what  other  classification  the  proponents  of  the 
treaties  might  choose  to  apply  to  amendments.  We  shall  see  in  a 
moment.  I  do  not  feel  that  inordinate  delay  has  taken  place  with 
regard  to  action  on  these  treaties.  The  distinguished  Senator  from 
Maryland  (Mr.  Sarbanes)  has  said  that  some  of  the  amendments 
offered  to  article  I  could  possibly  more  properly  have  been  offered 
to  other  articles;  possibly,  that  is  true.  But  we  shall  have  to  take 
these  articles  one  at  a  time.  Whereas  they  might  fit  in  better 
elsewhere,  they  can  fit  in  anywhere  under  the  proceedings  gov- 
erned by  the  Senate  rules. 

Further,  Mr.  President,  no  time  has  been  lost.  We  have  been 
discussing  all  of  the  ramifications  involving  both  of  the  treaties. 
Just  this  morning,  there  was  the  matter  of  whether  or  not  it  is 
required  under  the  Constitution — and  I  am  convinced  that  it  is — 
that  the  House  must  join  with  the  Senate  in  enacting  a  statute  if 
we  are  to  proceed  in  the  manner  stipulated  in  the  Constitution  as 
to  the  disposition  of  property  belonging  to  the  United  States. 

Article  IV,  section  3,  paragraph  2  of  the  Constitution  states  that 
the  Congress  shall  have  power  to  dispose  of  and  to  pass  on  needful 
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regulations  respecting  the  territory  or  other  property  of  the  United 
States 

That  was  discussed  by  Mr.  Goldwater  and  Mr.  Javits,  and  Mr. 
Javits  referred  to  the  subcommittee  report  of  the  Subcommittee  on 
Separation  of  Powers  of  the  Judiciary  Committee,  of  which  I  have 
the  honor  of  serving  as  chairman.  I  hope  Senators  will  read  this 
report.  It  shows  conclusively,  in  my  judgment,  that  where  power  is 
given  expressly  to  one  branch  of  the  Government  

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  I  have  not  finished  my  sentence  yet. 

Mr.  Robert  C.  Byrd.  I  am  sorry. 

Mr.  Allen  [continuing].  Where  power  has  been  given  to  one 
branch  of  the  Government,  that  that  power  is  an  exclusive  power. 
So  that  power  has  been  given  to  the  Congress.  The  distinguished 
Senator  from  New  York  said  something  about  the  committee  point- 
ing out  that  the  executive  branch  was  acting  in  this  matter  to 
dispose  of  property  of  the  United  States  without  action  by  Con- 
gress. 

He  said  that  is  not  correct,  because  we  are,  the  Senate  is  acting. 
Well,  obviously,  the  Congress  means  both  Houses. 

At  an  appropriate  time — we  have  not  come  to  that  at  this  time. 
In  order  not  to  go  contrary  to  the  schedule  suggested  by  the  distin- 
guished Senator  from  Maryland  (Mr.  Sarbanes),  I  shall  wait  until 
this  particular  issue  is  before  the  Senate  before  I  shall  discuss  this 
issue  further. 

Now  I  am  delighted  to  yield  to  the  distingusihed  majority  leader. 
Mr.  Robert  C.  Byrd.  I  thank  the  distingushed  Senator  for  yield- 
ing. 

Mr.  President,  I  hold  in  may  hand  what  I  believe  the  Senator 
from  Alabama  has  purported  to  be  a  subcommittee  report.  On  my 
copy,  the  words  are  stamped,  *  'Staff  Draft  of  Subcommittee 
Report." 

Mr.  Allen.  Yes,  sir,  that  is  correct. 

Mr.  Robert  C.  Byrd.  So  it  is  not,  indeed,  officially  a  subcommit- 
tee report. 

Mr.  Allen.  No,  it  has  not  been  voted  out  by  the  subcommittee, 
one  reason  being  that  some  of  the  members — I  believe  the  distin- 
guished majority  leader  is  a  member  of  the  subcommittee — have 
not  been  in  attendance  at  the  two  called  meetings  of  the  subcom- 
mittee that  we  have  had.  The  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary  is  the  other  member  and  we  have  not  been 
able  to  get  a  quorum.  So  the  statement  on  the  outside,  which  was 
put  here  at  my  direction,  calls  it  a  staff  draft  of  a  subcommittee 
report.  As  soon  as  we  can  have  a  quorum  present — and  I  hope  the 
distinguished  majority  leader  will  attend  the  next  meeting  that  is 
called  so  we  will  have  a  quorum — we  shall  take  official  action. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  Yes,  I  yield. 

Mr.  Robert  C.  Byrd.  So  it  is  not,  then,  an  official  subcommittee 
report? 

Mr.  Allen.  It  is  a  staff  draft  of  the  subcommittee  report;  that  is 
correct. 

Mr.  Robert  C.  Byrd.  So  it  is  not  an  official  subcommittee  report. 
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Now,  as  to  my  attending  the  meetings,  will  the  Senator  allow  me 
to  address  myself  to  that  question?  The  Senator  has  said  I  was  not 
in  attendance. 

Mr.  Allen.  I  did  not  understand. 

Mr.  Robert  C.  Byrd.  The  distinguished  Senator,  I  understood 
him  to  say,  could  not  get  a  quorum  of  his  subcommittee  to  vote  on 
the  report.  He  alluded  to  my  not  being  present.  May  I  address 
myself  to  that  question? 

Mr.  Allen.  Yes;  I  made  that  statement. 

Mr.  Robert  C.  Byrd.  The  Senator  knows  that  I  wrote  a  letter 
casting  my  proxy  against  this  report:  does  he  not? 

Mr.  Allen.  Yes;  I  know  that,  but  it  takes  the  physical  presence 
of  a  Senator  to  count  for  a  quorum. 

Mr.  Robert  C.  Byrd.  I  shall  be  glad  to  attend. 

Mr.  Allen.  I  hope  the  Senator  will. 

Mr.  Robert  C.  Byrd.  Now  that  the  Senator  has  opened  this  up,  I 
hope  the  Senator  will  also  allow  my  staff  people,  in  due  time, 
before  a  report  like  this  is  printed,  to  see  copies  of  what  is  going  to 
be  printed.  My  staff  people  were  unable  to  get  from  the  Senator's 
subcommittee  any  information  on  this  report,  as  to  what  was  in 
this  report.  My  staff  people  were  unable  to  get  information  as  to 
the  contents  of  this  report — so  they  reported  to  me.  They  were 
unable  to  get  the  information  from  the  Senator's  subcommittee. 
Consequently,  I  said,  I  shall  just  prepare  a  proxy,  then,  voting 
against  the  report. 

I  hope  the  Senator  will  take  action  in  the  future  to  see  that 
members  of  the  subcommittee — I  am  a  member  of  the  subcommit- 
tee— that  our  staffs  are  given  the  information  that  we  members 
need  to  base  a  judgment  on  when  it  comes  time  to  voting  on  a 
committee  report.  I  hope  the  Senator  will  take  action  to  correct 
that,  because  I  think  my  staff  is  entitled  to  that  information  if  I 
am  going  to  be  able  to  reach  a  judgment  on  this  kind  of  report. 

Mr.  Allen.  Well,  in  response  to  that  statement  of  the  distin- 
guished majority  leader,  I  say  that  this  printed  staff  draft  has  been 
available  at  these  meetings  that  the  Senator  did  not  attend.  I  state 
further  that  this  is  the  first  time  that  anyone  had  made  any 
request  to  me  for  information.  The  printed  report  

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  May  I  finish,  please? 

Mr.  Robert  C.  Byrd.  The  Senator  has  the  floor. 

Mr.  Allen.  The  finished  report  has  been  available  and  was  in 
the  hands  of  the  committee  at  the  time  these  last  two  subcommit- 
tee meetings  were  called,  of  which  Senators  had  direct  notice, 
because  I  instructed  the  staff  director  to  place  a  notice  of  the 
meetings  in  the  hands  of  each  Senator.  I  trust  that  was  done. 

As  a  matter  of  fact,  I  saw  a  staff  member  deliver  one  notice  here 
on  the  floor  to  the  distinguished  majority  leader.  So  that  has  been 
available. 

If  anybody  had  bothered  to  ask  me  for  a  copy  of  it,  I  would  have 
been  glad  to  give  it  to  him. 

Mr.  Robert  C.  Byrd.  Does  the  Senator  really  expect  a  staff 
member,  is  he  going  to  require  my  staff  member  to  come  to  him, 
the  distinguished  Senator  from  Alabama,  and  ask  him  for  informa- 
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tion  which  I  need  on  which  to  base  a  judgement  as  to  this  report? 
Is  he  saying  that? 

Why  cannot  my  staff  member  request  of  the  Senator's  staff 
people  the  information  that  I  need? 

I  do  not  know  of  any  subcommittee  that  operates  like  that 
around  here. 

I  was  shocked  when  I  was  told  by  my  staff  people  that  repeatedly 
they  had  asked  for  this  information  and  it  has  been  denied  them. 

Now,  if  the  Senator  is  saying  they  should  come  to  him  and  make 
that  request,  then,  of  course,  that,  again,  will  shock  me. 

But  the  Senator  has  alluded  to  my  not  attending  the  meeting,  so 
I  just  think  that  since  the  Senator  said  that  on  the  public  record 
here,  I  think  it  ought  to  be  said  on  the  public  record  that  the 
Senator's  staff  has  not  been  cooperative  with  the  staffs  of  the  other 
members  of  that  subcommittee  and  I  hope  that  the  Senator  will 
take  action  to  see  that  his  staff  members  do  cooperate  with  the 
staff  members  of  the  other  members  of  the  committee. 

Mr.  Allen.  I  will,  certainly. 

Mr.  Robert  C.  Byrd.  He  may  then  get  better  attendance  when  he 
calls  a  meeting. 

Mr.  Allen.  I  assure  the  Senator  that  I  will  insist  on  full  coopera- 
tion by  members  of  my  staff  with  members  of  the  Senator's  staff. 

This  is  the  first  time  this  has  come  to  my  attention.  I  had  no 
notice  of  this.  I  had  no  notice  that  this  information  was  not  being 
given  to  staff  members. 

The  Senator  alluded  to  the  fact  of  whether  it  would  be  appropri- 
ate for  a  staff  member  to  ask  me  for  the  information.  I  would 
certainly  say  that  I  am  open  and  available  to  any  person. 

Mr.  Robert  C.  Byrd.  I  did  not  ask  if  it  would  be  appropriate.  I 
said,  Is  the  Senator  going  to  require  that? 

Mr.  Allen.  No.  The  Senator  is  not  going  to  require  it. 

But  since  the  Senator  says  he  has  been  unable  to  get  the  infor- 
mation, or  his  staff  has  been  unable  to  get  the  information,  when  it 
was  available  there  at  the  committee  meeting  that  the  Senator  did 
not  attend,  but  if  the  Senator's  staff  was  having  difficulty  getting 
the  information  from  my  staff,  I  think  it  would  have  been  entirely 
appropriate  that  some  protest  be  made  to  me  and  not  on  the 
Senate  floor. 

Mr.  Robert  C.  Byrd.  Well,  the  Senator  raised  the  point  on  the 
Senator  floor  that  Senator  Eastland  and  I  were  not  present  to  help 
make  a  quorum.  If  the  Senator  is  going  to  raise  those  points  on  the 
Senator  floor,  I  think  it  is  perfeclty  appropriate  for  me  to  state 
what  my  problems  are  in  connection  with  getting  information  that 
will  allow  me  to  make  a  judgment  to  attend  the  Senator's  meeting. 

I  do  not  know  if  Senator  Eastland  may  have  had  the  same 
problem,  and  the  distinguished  Senator  from  Alabama  might,  if  he 
so  desires  to,  inquire  of  Senator  Eastland  as  to  whether  or  not  his 
staff  has  had  the  same  problems. 

If  the  Senator  is  going  to  lay  that  out  here  on  the  floor  about 
lack  of  attendance  at  his  meetings,  just  lay  it  all  out.  Just  lay  it  all 
out  and  let  the  public  know  the  kind  of  cooperation  that  my  staff 
gets  from  the  Senator's  staff  when  it  comes  to  the  information  that 
I  need  to  make  a  judgment  on  this  report. 
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The  Senator  says,  "Oh,  well,  the  Senator  can  attend  the  meeting 
and  get  the  information." 

Of  course.  But  why  can  my  staff  not  have  that  information?  It  is 
not  classified.  Why  can  my  staff  not  have  that  information? 

Mr.  Allen.  The  Senator's  staff  is  entitled  to  the  information.  I 
am  not  stating  they  were  not  entitled. 

The  Senator  raised  a  point  that  I  brought  certain  things  out 
here.  The  distingusihed  Senator  was  the  one  that  raised  the  point 
that  this  is  merely  a  staff  report,  rather  than  the  report  of  the 
subcommittee. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  I  was  telling  him  the  reason  it  was  not  the  report  of 
the  subcommittee  was  the  fact  we  could  not  get  a  quorum. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  The  reason  I  made  that  statement  was  the 
Senator  had,  I  think,  alluded  to  this  as  a  subcommittee  report.  I 
wanted  to  make  sure  the  record  was  clear  that  this  is,  indeed,  not  a 
subcommittee  report,  as  I  thought  it  was  being  purported  to  be  by 
the  Senator. 

So  he  is  the  one,  if  we  may  continue  to  point  the  finger  at  each 
other,  figuratively  speaking,  he  is  the  one  who  left  the  impression 
with  me,  at  least,  that  this  is  a  subcommittee  report. 

I  simply  wanted  to  see  if  I  could  correct  that.  That  is  why  I 
referred  to  it  as  

Mr.  Allen.  It  is  the  staff  report,  which  it  is  anticipated  will  be 
approved  by  the  subcommittee  as  soon  as  we  can  get  a  quorum 
present.  That  is  the  status  of  the  fact. 

I  would  hope  that  the  distinguished  Senator  would  attend  the 
next  meeting  of  the  committee  so  that  we  can  act  officially  on  the 
staff  report  and,  possibly,  the  Senator  from  Alabama  will  have  an 
opportunity,  before  the  debate  on  this  issue  has  been  concluded,  to 
refer  properly  to  the  document  as  the  report  of  the  subcommittee. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  The  Senator  knows  that  my  duty  as  major- 
ity leader  requires  me  to  be  in  many  places.  I  am  not  ubiquitous.  I 
am  not  able  to  be  in  two  places  at  the  same  time.  I  am  not  making 
any  excuses.  But  if  I  can  be  present  at  his  meeting  when  he  calls  it, 
I  shall  be.  I  have  already  submitted  a  proxy  to  be  cast  against  the 
report.  I  shall  try  to  be  there  to  help  make  a  quorum.  But  If  I  am 
not  there,  I  hope  the  Senator  will  continue  to  call  meetings  until  I 
can  be  there. 

So  I  apologize  for  my  inability  to  have  been  present,  but  I  hope 
the  other  matter  in  the  future  will  also  be  rectified,  the  one  to 
which  I  have  alluded,  by  the  distinguished  Senator  who  acts  as 
chairman  of  that  subcommittee,  and  who  is  a  very  able  chairman. 

Mr.  Allen.  I  had  no  knowledge  of  the  fact  that  the  Senator's 
staff  was  unable  to  get  this  information  from  my  staff.  If  that  is 
the  fact,  and  I  am  sure  it  is  or  the  Senator  would  not  have  said 
that,  I  will  take  steps  to  rectify  that. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  In  the  meantime,  the  information  is  available  and  it 
is  on  every  Senator's  desk. 
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Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 
Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  Well,  I  believe  the  Senator.  I  do  not  in  any 

way  mean  to  imply  

Mr.  Allen.  I  understand. 

Mr.  Robert  C.  Byrd.  I  would  not  want  to,  that  the  fact  my  staff 
was  unable  to  get  information  from  his  staff  was  at  his  direction  or 
even  with  his  knowledge. 

Mr.  Allen.  I  was  not  thinking  the  Senator  was  suggesting  that. 

Mr.  Robert  C.  Byrd.  I  want  that  clear.  I  do  not  mean  to  leave 
that  impression  at  all. 

Mr.  Allen.  I  understand. 

I  thank  the  Senator. 

Mr.  Robert  C.  Byrd.  I  thank  the  Senator. 

Mr.  Allen.  I  assure  him  that  any  information  that  his  staff 
wants  of  my  staff  will  in  the  future  be  made  available  immediately. 

But  the  information  is  here.  It  is  in  printed  form.  It  is  available 
to  every  Senator. 

I  hope  Senators  will  take  the  opportunity  of  studying  this  ques- 
tion because  it  is  a  great  constitutional  issue  as  to  whether  the 
House  should  be  required  to  join  with  the  Senate,  not  in  the  matter 
of  the  approval  of  the  treaties,  of  course  the  senate  has  got  that 
power,  but  to  join  with  the  Senate  in  enacting  a  statute,  by  the  will 
of  the  Congress,  in  accordance  with  its  constitutional  duty,  allow- 
ing the  transfer  or  the  giving  or  the  gift  of  the  property  that  the 
United  States  owns  that  makes  up  the  Canal  Zone,  that  it  will  join 
with  the  Senate  in  enacting  a  statute  and  that  the  administration 
will  allow  the  House  to  act. 

A  majority  of  the  House  Members  of  both  parties  have  petitioned 
that  they  be  allowed  to  be  brought  into  this  issue  in  accordance 
with  the  provisions  of  the  Constitution,  but  there  seems  to  be  no 
inclination  on  the  part  of  the  leadership  to  do  that. 

I  say  again  that  I  have  amendments  at  the  desk  and  do  plan  to 
bring  up  amendment  No.  51,  unless  any  Senator  desires  to  offer  an 
amendment  of  his  own,  in  which  event  I  will  yield  the  floor  for  the 
purpose  of  having  that  Senator  have  the  opportunity  of  offering  his 
amendment. 

I  feel  that  article  I  still  is  suspectible  of  amendment. 

Furthermore,  Mr.  President,  when  we  go  to  article  II,  article  I 
will  still  be  subject  to  amendment,  but  article  III  will  not. 

Likewise,  when  we  move  to  article  III,  articles  III,  II,  and  I  will 
be  susceptible  to  amendment  at  that  time,  but  not  articles  IY,  V, 
VI,  VII,  and  VIII.  Just  because  you  pass  over  one  article  for  an- 
other does  not  mean  you  are  precluded  from  going  back  and  offer- 
ing an  amendment  to  an  article  that  has  been  passed  over. 

Mr.  President,  since  no  Senator  has  an  amendment  to  offer,  I 
will  offer  amendment  No.  51  when  I  complete  my  remarks. 

I  have  speculated  upon  the  category  that  this  amendment  will  be 
assigned  by  the  proponents  of  the  treaties.  Heretofore,  amendments 
have  been  characterized  either  as  going  to  the  heart  of  the  treaty, 
and  therefore  should  be  rejected,  or  as  being  frivolous,  and  there- 
fore should  be  rejected.  No  frivolous  amendments  have  been  of- 
fered. The  first  amendment  I  offered  received  34  votes  and  the 
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other  received  38  votes.  To  be  accurate,  that  many  votes  were  cast 
against  the  tabling  motions. 

The  first  amendment  provided  that  the  military  presence  of  the 
United  States  could  continue  in  the  Canal  Zone  beyond  December 
31,  1999,  but  not  beyond  December  31,  2019,  if  the  President  of  the 
United  States  deemed  that  it  was  necessary  to  continue  that  mili- 
tary presence  in  the  Canal  Zone  to  defend  the  canal  and  to  main- 
tain its  neutrality.  That  amendment  was  rejected  by  the  Senate. 

The  next  amendment  provided  that  if  on  December  31,  1999,  by 
which  time  we  are  supposed  to  have  all  our  troops  out  of  the  Canal 
Zone,  we  were  in  a  state  of  war  with  any  nation,  we  would  be 
allowed  to  keep  our  military  presence  there  during  that  state  of 
war  and  a  period  of  60  days  thereafter — to  allow  60  days  to  get  out 
after  the  war  was  over.  That  amendment,  in  effect,  received  38 
votes.  Thirty-eight  votes  were  cast  against  the  motion  to  table  the 
amendment. 

We  do  not  know  what  the  situation  is  going  to  be  in  Panama  in 
the  year  2000.  We  do  not  know  what  the  situation  will  be  there 
next  month.  So  would  it  not  be  appropriate,  and  would  it  not  be 
wise,  if  we  took  some  sort  of  precaution  to  protect  ourselves  against 
the  eventualities  that  might  occur  between  now  and  the  year  2000? 
Should  we  not  take  note  of  the  fact  that  the  situation  might  not  be 
the  same  in  Panama  22  years  from  now  as  it  is  now? 

Suppose  the  country  of  Panama  is  taken  over  by  a  foreign  power. 
Suppose  Fidel  Castro  gets  tired  of  his  African  invasion  and  decides 
to  invade  a  little  closer  to  home,  where  the  populace  might  receive 
him  with  greater  support.  We  all  know  that  Russia  is  casting 
covetous  eyes  at  Panama  and  the  Panama  Canal  Zone.  Should  we 
not,  then,  act  to  protect  our  best  interests  in  defending  the  canal, 
by  stipulating  against  those  conditions  and  giving  us  certain  added 
rights  if  those  conditions  exist? 

My  amendment  is  cosponsored  by  Mr.  Thurmond,  Mr.  Laxalt, 
Mr.  Helms,  Mr.  Hatch,  and  Mr.  Garn.  My  amendment  merely 
provides  that  the  presence  of  the  United  States  in  what  was  the 
Canal  Zone  on  September  7,  1977 — why  that  date?  That  is  the  date 
on  which  the  treaty  was  signed  by  Dictator  Torrijos  and  President 
Carter.  The  amendment  provides  that  the  presence  of  the  United 
States  in  what  was  the  Canal  Zone  on  September  7,  1977,  shall  be 
continued  beyond  December  31,  1999,  but  not  beyond  December  31, 
2019,  an  additional  20  years,  if  the  President  of  the  United  States 
shall  deem  that  the  Government  of  Panama  is  under  the  domina- 
tion of  any  foreign  power  or  is  Communist. 

If,  by  that  time,  the  United  States,  through  the  President,  deems 
that  the  government  of  Panama  is  under  the  domination  of  a 
foreign  power  or  is  Communist,  we  can  continue  our  military  pres- 
ence in  the  Canal  Zone  for  an  additional  20  years.  It  does  not  make 
it  in  perpetuity.  Even  if  the  government  were  under  the  control  of 
a  foreign  power  or  if  it  were  Communist,  we  still  would  have  to 
pull  our  troops  out  in  a  20-year  period. 

The  amendment  takes  note  of  the  changing  conditions  in  the 
world.  If  the  Government  of  Panama — which,  as  we  read,  is  a  left- 
leaning  dictatorship — should  move  further  in  the  direction  of  com- 
munism and  the  President  should  so  deem  it  and  should  so  certify, 
we  could  maintain  our  military  presence  for  an  additional  20  years. 
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Or,  if  we  find  that  Panama  is  a  mere  puppet  or  satellite  of  Russia 
or  of  Cuba  and  we  would  feel  that  such  condition  would  not  be  for 
the  best  interests  of  the  United  States  and  we  would  not  feel  safe 
with  the  defense  of  the  canal  and  the  free  use  by  American  ship- 
ping of  the  canal,  then  we  would  have  a  right,  under  the  amend- 
ment, to  continue  our  military  presence  in  the  Canal  Zone — not 
throughout  Panama,  but  what  was  the  Canal  Zone  on  September  7, 
1977. 

Will  this  amendment  be  labeled  frivolous,  or  will  it  be  labeled  as 
one  going  to  the  heart  of  the  treaty?  In  either  event,  according  to 
the  proponents  of  the  treaty,  the  amendment  should  be  defeated. 

Another  thing  that  disturbs  me  is  the  manner  in  which  the 
leadership  and  the  proponents  treat  these  amendments,  all  amend- 
ments; that  is,  they  do  not  allow  them  to  come  to  a  rollcall  vote,  an 
up-and-down  vote  on  the  amendments.  They  do  not  show  the  cour- 
testy  of  allowing  the  amendments  to  be  acted  upon  here  in  the 
Senate,  even  though  they  have  a  substantial  majority,  I  believe, 
against  any  and  all  amendments. 

Mr.  President,  one  reason  why  a  series  of  amendments  is  being 
offered — and  I  might  say  that  the  Panama  Canal  Treaty  is  much 
more  susceptible  of  amendment  than  is  the  Neutrality  Treaty, 
because  it  has  to  do  with  a  business  arrangement;  it  has  to  do  with 
whether  the  American  taxpayer  is  going  to  be  saddled  with  the 
deficits  of  the  Panama  Canal  Commission. 

It  has  to  do  with  whether  the  members  of  the  commission,  which 
succeeds  the  Panama  Canal  Company,  shall  be  appointed  without 
confirmation  by  the  Senate,  even  though  four  of  those  nine  mem- 
bers right  from  the  start  will  be  Panamanians.  There  is  no  right  by 
the  United  States  to  check  into  the  background;  no  requirement  as 
to  age,  background,  political  affiliation,  ability.  They  submit  a  list 
to  the  United  States,  and  if  it  follows  the  same  procedure  as  now, 
the  Secretary  of  the  Army  has  to  rubberstamp  those  four  names, 
just  as  the  Senate  is  being  called  on  to  rubberstamp  these  treaties. 

So  one  of  the  big  arguments  made  against  amendments  to  the 
Neutrality  Treaty  is,  "Oh,  this  would  affect  the  honor  of  Panama. 
They  could  not  yield  at  this  point.  You  just  cannot  ask  them  to 
make  this  change." 

But  where  we  get  to  the  business  arrangement.  Mr.  President,  I 
hope  that  a  different  view  will  be  adopted. 

But  with  a  series  of  amendments — some  possibly  might  be  con- 
sidered as  frivolous  later  on — no  frivolous  amendment  has  been 
offered  now,  and  I  might  say  this,  Mr.  President,  as  to  whether 
inordinate  delay  has  taken  place  on  these  treaties,  I  believe  that 
those  who  have  spoken  in  behalf  of  the  treaties — I  have  not 
checked  it,  but  I  have  been  on  the  floor  most  of  the  time — I  believe 
the  proponents  of  the  treaties  have  used  as  much  time  as  have  the 
opponents  of  the  treaties. 

They  would  just  take  the  minutes  they  have  had  the  floor,  and 
that  can  be  pretty  well  substantiated  by  looking  at  the  Record  and, 
possibly,  measuring  the  length  of  the  columns  that  the  proponents 
have  occupied  as  compared  to  the  opponents  of  the  treaties. 

But  when  the  treaties  were  laid  before  the  Senate  this  morning  I 
was  present,  and  I  might  say  this,  Mr.  President:  On  yesterday  the 
treaties  were  to  be  laid  down  at  9:30  or  at  such  later  time  as  the 
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two  orders  that  had  been  entered  for  speeches  by  Senators  had 
been  used  up,  that  is,  the  time  provided  by  those  orders.  But  the 
Senators  were  through,  and  at  9:30  the  treaties  were  laid  before 
the  Senate.  I  might  say,  Mr.  President,  at  that  time  there  were 
only  two  Senators  present  in  this  Chamber,  the  Senator  from  Ala- 
bama, who  took  the  floor,  and  the  distinguished  Senator  from  New 
York  (Mr.  Moynihan)  who  was  presiding. 

Well,  of  course,  on  matters  which  could  be  decided  here  in  the 
Senate  by  voice  vote,  obviously  advantage  could  have  been  taken  of 
the  other  side.  But,  Mr.  President,  of  course,  there  is  a  code  here  in 
the  Senate  that  Senators  do  not  take  unfair  advantage  of  other 
Senators,  and  certainly  there  was  no  danger  that  the  Senator  from 
Alabama  would  have  tried  to  take  any  action  that  would  be  hostile 
to  the  approval  of  the  treaties.  He  went  ahead  with  his  remarks. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  Yes,  I  would  be  delighted  to  yield. 

Mr.  Sarbanes.  I  appreciate  what  the  Senator  is  saying,  and  I 
only  want  to  make  the  point  that  the  same  courtesy  and  adherence 
to  the  code  of  the  Senate,  which  he  has  pointed  out  he  has  reflected 
on  occasion,  have  also  been  reflected  by  the  proponents. 

Mr.  Allen.  No  doubt  about  it. 

Mr.  Sarbanes.  In  fact,  I  remember  just  yesterday  afternoon  that 
an  amendment  the  Senator  had  proposed  was  pending,  the  re- 
sponse to  his  argument  had  been  made,  and  we  were  prepared  to 
vote.  The  Senator  had  asked  that  the  vote  be  at  5:30.  The  Senator 
was  not  on  the  floor  of  the  Senate  at  the  time.  An  effort  was  made 
to  find  the  Senator  and  to  ask  the  Senator  whether  the  Senator 
from  Alabama  would  be  willing  for  the  vote  to  take  place,  I  think 
at  that  point  it  was  about  5:10  in  the  afternoon,  rather  than 
waiting  the  additional  20  minutes  in  order  to  have  the  vote  at  5:30 
as  it  had  been  scheduled. 

That  is  in  accordance  with  the  civility  we  extend  toward  one 
another,  of  course,  because  a  unanimous-consent  request  for  an 
earlier  vote  could  have  been  made  at  that  time  and  probably 
approved.  Nobody  even  thought  of  doing  such  a  thing,  and  we  went 
and  located  the  Senator  to  inquire  of  him  if  it  was  satisfactory  to 
him  to  have  an  earlier  vote,  and  the  Senator  indicated  it  was  not; 
that  since  the  time  had  been  set  and  he  felt  some  Members  may 
have  relied  on  that  time  and  might  not  be  immediately  available, 
he  preferred  that  we  stay  with  the  5:30  voting  time.  That,  of 
course,  was  done,  and  the  vote  was  held  beginning  at  5:30. 

So  I  appreciate  the  point  the  Senator  is  making  about  the  civility 
which  governs  our  relationships  to  one  another.  I  simply  want  to 
underscore  the  fact  that  it  has  been  reciprocal  and,  hopefully,  we 
will  continue,  and  I  assume  we  will  continue,  to  function  in  that 
manner. 

Mr.  Allen.  Yes,  I  am  sure  we  will,  certainly  as  far  as  the 
Senator  from  Alabama  is  concerned. 

I  would  like  to  give  a  little  more  background,  since  the  Senator 
has  brought  this  matter  up,  of  what  took  place  on  yesterday.  We 
did  agree  that  the  vote  on  my  amendment  would  take  place  at  5:30. 
That  was  about  3  hours  subsequent  to  the  time  that  the  agreement 
was  made,  and  the  Senator  from  Alabama  yielded  to  the  distin- 
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guished  majority  leader  (Mr.  Robert  C.  Byrd),  who  was  going  to  use 
a  little  bit  of  time. 

Several  Senators  asked  him  questions,  and  I  asked  him  some 
questions.  He  kept  the  floor  until  only  1  hour  and  3  minutes 
remained  before  we  were  scheduled  to  vote.  The  amendment  had 
not  been  discussed  at  all  here  on  the  floor. 

I  was  recognized  on  the  floor.  Even  though  I  could  have  con- 
sumed the  entire  hour  and  3  minutes  and  given  the  opposition  no 
opportunity  to  speak  on  the  amendment,  I  announced  when  I  took 
the  floor  that  I  was  going  to  speak  only  half  of  that  time,  and  then 
I  would  yield  the  floor  in  order  that  those  who  opposed  the  amend- 
ment could  have  half  of  the  time. 

I  did  speak  my  time,  I  did  yield  the  floor  in  accordance  with  my 
promise.  I  believe  the  distinguished  Senator  from  Idaho  (Mr. 
Church)  obtained  the  floor,  and  he  discussed  the  matter  for  some 
while.  I  did  leave  the  Chamber  for  a  few  moments.  I  arranged  with 
a  Senator  who  was  here  on  the  floor  to  allow  me  a  few  moments  off 
the  floor  to  protect  my  interests  with  regard  to  the  measure. 

No  vote  could  come  until  5:30,  so  I  thought  it  not  amiss  that  for  a 
moment  or  two  I  leave  the  Chamber  to  return  as  soon  as  possible. 

I  do  not  know  whether  the  Senator  is  making  an  issue  of  the  fact 
that  for  a  moment  or  two  the  Senator  from  Alabama  was  off  the 
floor. 

Mr.  Sarbanes.  Will  the  Senator  yield? 
Mr.  Allen.  Yes. 

Mr.  Sarbanes.  I  am  certainly  not  making  an  issue  of  that  point. 
The  Senator  is  obviously  entitled  to  leave  the  floor  when  it  is 
necessary.  The  only  point  I  was  making  is  that  the  civility  which 
the  Senator  indicated  that  he  was  trying  to  show  toward  the  propo- 
nents of  this  treaty  is  similarly  being  reciprocated  by  the  propo- 
nents of  this  treaty  toward  the  opponents,  and  I  think  it  is  impor- 
tant  

Mr.  Allen.  I  certainly  agree. 

Mr.  Sarbanes.  That  we  recognize  that  fact. 

Mr.  Allen.  I  was  not  suggesting  that  the  Senator  from  Alabama 
was  the  sole  Senator  who  considered  these  matters  and  acted  in 
comity  with  other  Senators  and  respectful  of  their  rights.  I  stated 
that  was  a  code  of  conduct  here  in  the  Senate  applicable  to  all 
Senators;  but  I  am  making  the  point  further  that  if  we  would  have 
a  little  better  attendance  here  on  the  floor  where  Senators  can 
hear  these  issues  discussed  I  believe  we  could  make  a  whole  lot 
better  time  in  considering  the  issues. 

But  I  am  disturbed,  Mr.  President,  that  no  matter  what  amend- 
ments are  offered,  no  matter  how  good  they  are — and  there  was  an 
amendment  yesterday  having  to  do  with  saying  that  it  would  not 

;  be  a  violation  of  the  neutrality  provisions  of  the  neutrality  treaty 
for  the  United  States  to  intercept  enemy  warships  in  time  of  war 
out  at  sea  to  prevent  them  from  getting  to  the  safe  haven  of  the 
canal  zone,  where  they  are  allowed  just  an  unreasonable  amount  of 
latitude  and  freedom — and  it  was  stated  on  the  floor  by  the  oppo- 

!  nents  of  the  amendment  that  whereas  no  one  could  object  to  that, 
that  is  fine,  even  then  they  will  not  adopt  the  amendment,  because 
it  might  open  up  the  door  for  another  amendment. 
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Since  I  raised  the  point,  let  us  see  what  courtesy  is  accorded 
enemy  warships;  that  is,  enemies  in  time  of  war  of  the  United 
States,  what  courtesy  is  accorded  them  as  they  transit  the  canal. 

Vessels  of  war — 

This  is  reading  from  the  treaty.  Now,  I  assure  the  proponents  of 
these  treaties  that  an  amendment  will  be  offered  at  the  proper 
time  to  this  provision,  because  I  think  it  is  absolutely  ridiculous  for 
us  to  say  that  enemy  warships  and  submarines  can  transit  the 
canal  and  we  are  going  to  do  nothing  about  it. 

Well,  they  say  they  are  going  to  intercept  them  at  sea.  Is  not 
that  rather  cynical  and  hypocritical,  to  say,  "Welcome  to  the  canal. 
We  will  let  you  through.  We  won't  inspect.  We  won't  do  anything. 
No  matter  what  your  cargo  is,  we  will  let  you  through,"  but  then 
out  of  the  other  side  of  our  mouths  we  are  saying  

Mr.  Sarbanes.  Will  the  Senator  yield  on  that  point? 

Mr.  Allen.  I  will  not.  I  am  not  yet  ready  to  yield. 

Mr.  Sarbanes.  On  the  cargo  point. 

Mr.  Allen.  I  am  not  ready  to  yield.  I  will  at  the  proper  time. 
I  will  read  the  language  if  there  is  any  misunderstanding  about 
the  language. 

Mr.  Sarbanes.  The  Senator  referred  to  cargo.  I  hope  he  will 
address  that  point. 

Mr.  Allen.  I  will  read  the  language  so  there  will  be  no  doubt 
about  what  I  said. 

How  hypocritical  it  is,  how  cynical  it  is  to  say  in  the  Neutrality 
Treaty  that  we  are  going  to  open  up  the  canal  to  enemy  vessels; 
"that  is  fine;  we  will  just  be  glad  to  have  you,"  but  then  to  say  out 
of  the  other  side  of  our  mouths,  "We  are  going  to  catch  you  out  at 
sea  and  keep  you  from  coming  to  the  canal." 

Let  us  see,  so  there  will  not  be  any  argument  about  it  what  the 
treaty  says: 

Vessels  of  war  and  auxiliary  vessels  of  all  nations — 

That  is  enemy  nations  as  well  as  nations  with  whom  we  are  at 
peace: 

Vessels  of  war  and  auxiliary  vessels  of  all  nations  shall  at  all  times — 
All  times  meaning  in  time  of  war  and  in  time  of  peace — 

be  entitled  to  transit  the  canal  irrespective  of  their  internal  operation,  means  of 
propulsion,  origin,  destination  or  armament  without  being  subjected  as  a  condition 
of  transit  to  inspection,  search  or  surveillance. 

Well,  if  you  cannot  inspect  it,  how  would  you  know  what  was  in 
the  cargo?  That  would  certainly  seem  to  indicate  that  anything 
goes.  So  I  am  sure  that  an  amendment  will  be  offered  to  that. 

Now  I  will  be  delighted  to  yield  to  the  distinguished  Senator 
from  Maryland. 

Mr.  Sarbanes.  Would  the  Senator,  having  read  that  section, 
address  himself  to  article  VI  of  the  same  treaty,  that  deals  with  the 
vessels  of  the  United  States  of  America  and  the  Republic  of 
Panama? 

Mr.  Allen.  Well,  if  the  Senator  has  a  comment  to  make,  let  him 
make  it. 

Mr.  Sarbanes.  Which  states  that  "in  recognition  of  the  impor- 
tant contributions  of  the  United  States  of  America  and  of  the 
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Republic  of  Panama  to  the  construction,  operation,  maintenance, 
and  protection  and  defense  of  the  canal,  vessels  of  war  and  auxil- 
iary vessels  of  those  nations — meaning  the  United  States  and 
Panama — shall,  notwithstanding  any  other  provisions  of  this 
treaty,  be  entitled  to  transit  the  canal  irrespective  of  their  internal 
operation,  means  of  propulsion,  origin,  destination,  armament,  or 
cargo  carried.  I  stress  the  phrase  ' 'cargo  carried." 

And  I  repeat  the  question  that  I  put  to  the  Senator  from  Ala- 
bama when  he  read  from  the  section  applying  to  the  vessels  of 
other  nations:  As  I  understand  it,  he  said  that  the  exceptions  for 
other  nations  covered  cargo  as  well,  but  cargo  is  not  mentioned  for 
other  nations  while  it  is  mentioned  for  us  and  for  Panama,  the  two, 
as  it  were,  guarantor  powers  of  the  neutrality  of  the  canal. 

Mr.  Allen.  Very  well. 

I  call  the  Senator's  attention  to  the  fact  that  enemy  war  ves- 
sels— I  read  from  the  language  of  the  treaty — 

Without  being  subjected  as  a  condition  of  transit  to  inspection,  search  or  surveil- 
lance. 

Now  if  they  are  not  subjected  to  those  three  things,  could  they 
not  carry  any  cargo  that  they  wanted  to? 

And  that  is  beside  the  point  as  to  cargo.  Submarines  do  not  carry 
cargo  unless  you  call  the  submariners  a  cargo,  and  I  do  not  believe 
that  is  what  it  means  by  cargo.  Warships,  battleships,  they  do  not 
carry  cargo,  I  do  not  guess,  unless  the  ammunition  for  the  guns 
would  be  called  cargo.  But  under  this  provision,  we  would  not  be 
allowed  to  send  an  inspector  aboard  to  see  what  they  had.  It  could 
be  jammed  full  of  explosives,  and  they  could  get  to  the  center  of 
the  canal,  get  to  one  of  the  locks  and  detonate  the  explosives,  and 
then  we  would  be  out  of  business  there  in  the  canal. 

And  it  would  not  matter  whether  it  was  under  Panamanian 
control  or  U.S.  control.  Nobody  could  go  through  it.  So  I  am  just 
wondering  why  we  give  this  type  of  protection  to  enemy  vessels 
and  I  am  hoping  that  in  the  Senate's  wisdom  it  will  change  this 
provision  when  we  get  down  to  it. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Allen.  Yes,  sir. 

Mr.  Sarbanes.  Well,  I  simply  want  to  make  two  points:  The  first 
is  that  if  the  premise  is  that  we  are  going  to  have  a  neutral  canal, 
then  the  vessels  of  all  nations  move  through  it;  that  is  what  neu- 
trality means,  we  protect  the  American  interests  in  that  regard, 
since,  as  the  Senator  from  Idaho  and  others  have  so  ably  pointed 
out,  we  have  the  capacity  to  destroy  vessels  either  on  their  way  to 
or  on  their  way  from  the  canal.  In  fact,  the  last  place  you  want  to 
destroy  them  is  in  the  canal,  if  you  want  to  have  a  canal  that  you 
can  go  on  using,  which  is  important  to  us;  and  we  are  in  a  position, 
of  course,  to  control  the  access  and  the  egress. 

The  Senator  yesterday  put  in  an  amendment  which  would  have 
questioned  the  right  of  an  American  vessel  to  operate  on  the  high 
seas  and  

Mr.  Allen.  No,  far  from  it. 

Mr.  Sarbanes.  Wisely,  it  was  rejected  by  an  overwhelming  ma- 
jority. 
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Mr.  Allen.  I  have  the  floor.  The  distinguished  Senator  from 
Maryland  is  incorrect  when  he  says  I  questioned  our  right  to  do  it. 

The  amendment  stated,  and  I  am  sure  the  Senator  read  it, 
that  

Mr.  Sarbanes.  I  did,  indeed. 

Mr.  Allen.  It  would  not  be  a  violation  of  neutrality,  what  we  are 
doing.  It  is  just  the  opposite  of  what  the  Senator  said. 

Mr.  Sarbanes.  The  implication  of  the  Senator's  amendment  was 
that  in  order  to  exercise  our  rights  on  the  high  seas,  we  would  have 
to  incorporate  them  into  a  bilateral  agreement  with  some  other 
nation  and,  as  I  pointed  out  yesterday,  that  is  a  terrible  precedent 
to  set  with  respect  to  American  interests  and  American  power.  We 
have  the  power  and  the  legal  right  to  act  on  the  high  seas,  and  it  is 
not  dependent  upon  any  bilateral  agreements  with  any  other 
nation. 

The  second  point  I  want  to  make  to  the  Senator,  and  that  is  why 
I  think  a  careful  reading  of  these  treaties  is  so  important,  is  the 
Senator  talked  about  cargo  as  though  it  was  covered  in  this  provi- 
sion with  respect  to  the  vessels  of  other  nations.  That  is  not  the 
case. 

There  is  a  very  clear  difference  in  the  language  that  covers  the 
vessels  of  other  nations  and  the  language  that  covers  the  vessels  of 
the  United  States  and  the  Republic  of  Panama.  Their  ships  can  be 
inspected  as  to  cargo  and  ours  cannot.  That  is  a  difference  which  is 
important  to  us.  It  is  another  example  of  how  these  treaties  have 
been  written  to  protect  American  interests. 

It  is  a  very  important  point,  and  I  assume  it  was  overlooked  by 
the  distinguished  Senator  from  Alabama. 

(Mr.  Anderson  assumed  the  chair.) 

Mr.  Allen.  I  hope  the  Senator  has  now  made  his  point  so  I  can 
answer. 

Mr.  Sarbanes.  The  Senator  made  a  reference  to  cargo  as  not 
being  subject  to  inspection,  but  then  he  went  on  to  read  the  section 
which  made  no  reference  to  cargo. 

Mr.  Allen.  Is  the  Senator  through  with  his  question  or  com- 
ment? 

Mr.  Sarbanes.  I  am  sure  I  will  be  back  with  further  questions 
and  comments  of  the  Senator  from  Alabama. 

Mr.  Allen.  I  said  cargo  advisedly  because  if  we  do  not  have  the 
power — and  I  read  from  the  treaty — if  we  do  not  have  the  power  of 
subjecting  the  enemy  vessel  "to  inspection,  search,  or  surveillance," 
could  they  not  carry  any  cargo  they  desired  to  carry?  We  would  not 
know  what  they  carried. 

There  is  another  point  I  want  to  raise. 

Mr.  Sarbanes.  Will  the  Senator  yield  on  that  point  so  we  can 
maintain  this  exchange,  I  think  it  is  very  important. 
Mr.  Allen.  Very  well. 

Mr.  Sarbanes.  I  only  know  that  the  Senator  previously  actually 
quoted  the  treaty  and  now  in  trying  to  make  this  point  with 
respect  to  cargo  he  has  departed  from  quoting  the  treaty  and  has, 
in  effect,  simply  made  a  substantive  point. 

What  the  treaty  says  

Mr.  Allen.  I  have  read  the  treaty  two  or  three  times.  I  hope  the 
Senator  is  not  delaying  action  on  the  Senator's  amendment. 
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Mr.  Sarbanes.  It  says  "the  vessels  of  war  and  auxiliary  vessels 
irrespective  of  their  internal  operations"  and  those  other  matters. 
It  does  not  say  cargo.  So  with  respect  to  cargo  that  provision  does 
not  apply.  With  respect  to  cargo  they  can,  in  fact,  be  subjected  to 
search. 

Mr.  Allen.  No,  they  cannot,  because  it  says  here  they  cannot  be 
subjected  to  search. 

Mr.  Sarbanes.  Only  in  the  cases  of  those  particular  items  men- 
tioned. 

Mr.  Allen.  How  would  we  know  that  they  had  a  cargo  if  they 
could  not  be  subject  to  inspection,  search,  or  surviellance? 

Mr.  Sarbanes.  They  can  inspect  it  for  the  purposes  of  cargo. 
That  is  why  it  is  such  a  good  provision. 

Mr.  Allen.  They  cannot  inspect  it  for  any  reason  under  the 
language  of  the  treaty. 

Mr.  Sarbanes.  That  is  why  the  Senator  

Mr.  Allen.  I  have  the  floor.  The  Senator  is  critical  of  my  discuss- 
ing from  memory  what  the  treaty  provides.  It  does  provide  that,  in 
fact,  by  preventing  any  inspection,  surveillance,  or  search  of  an 
enemy  vessel.  They  could  not  find  out  whether  they  had  any  cargo 
or  not.  As  I  say,  what  cargo  are  they  going  to  carry  except  muni- 
tions and  explosives  to  use  in  connection  with  a  warship.  I  guess  a 
submarine  would  have  torpedoes.  Is  that  cargo?  I  do  not  know  why 
the  Senator  is  making  a  point  about  cargo.  Leave  cargo  out  of  it. 
That  does  not  have  anything  to  do  with  it.  But  enemy  vessels  are 
allowed  to  transit  the  canal  without  inspection,  search,  or  surveil- 
lance. 

Mr.  Sarbanes.  Not  with  respect  to  cargo. 
Mr.  Allen.  Sir? 

Mr.  Sarbanes.  Not  with  respect  to  cargo.  If  it  has  no  cargo  it  can 
then  transit  the  cargo,  but  if  it  has  cargo  

Mr.  Allen.  Are  we  going  to  expect  an  enemy  captain  to  say,  "By 
the  way,  port  manager,  I  have  some  cargo  on  here  and,  therefore,  I 
am  not  allowed  to  transit  the  canal?  He  is  going  to  rely  on  this 
provision  that  they  are  not  going  to  search  him,  they  are  not  going 
to  inspect  him,  they  are  not  going  to  exercise  surveillance  with 
regard  to  him. 

Another  strange  circumstance  which  is  a  surprise  here,  which  I 
want  to  point  out,  based  on  the  Senator's  argument  with  regard  to 
this  amendment  and  the  other  amendment,  is  that  "We  give  you 
safe  haven  here  in  the  canal  provided  you  make  it.  If  you  make  it, 
if  you  get  through  the  blockade,  you  go  through  the  canal." 

Let  us  assume  a  set  of  facts  under  this  provision  in  the  treaty 
giving  enemy  vessels  the  right  to  come  through  the  canal  without 
any  inspection,  without  any  search,  without  any  surveillance. 

The  Senator  says  the  hypocritical  answer — I  do  not  mean  the 
distinguished  Senator  is  guilty  of  hypocrisy  but  the  answer  is  given 
as  to  what  the  treaty  provides,  that  "If  you  get  here,  you  will  go 
through  the  canal.  But  we  are  going  to  catch  you  out  at  sea  and  see 
that  you  do  not  get  here."  I  contend  that  is  a  hypocritical  ap- 
proach. I  am  not  saying  that  is  because  of  the  Senator's  position.  I 
am  just  saying  as  a  matter  of  fact  it  is  hypocritical. 

Mr.  Gravel.  Will  the  Senator  yield? 
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Mr.  Allen.  I  am  not  quite  ready  to  yield  as  I  have  not  made  my 
point  yet. 

The  Senator  says  this  does  not  mean  anything  because  no  enemy 
vessel  is  going  to  be  able  to  present  itself  at  the  mouth  of  the  canal 
because  we  are  going  to  head  them  off  out  at  sea. 

Suppose  this  is  not  quite  well  enough  manned  and  a  submarine 
does  slip  through  the  blockade  or  an  enemy  warship  slips  by  the 
blockade  and  gets  to  the  canal,  seeking  admittance  under  the 
treaty.  Unquestionably,  under  the  treaty,  if  we  are  going  to  abide 
by  it,  we  have  to  let  them  in.  Then  they  say,  "Well,  we  will  get 
them  on  the  outside."  Suppose  they  do  not  want  to  get  on  the 
outside.  Suppose  all  they  want  to  do  is  get  inside,  get  in  one  of  the 
locks,  and  blow  up? 

That  is  what  would  result  from  this  situation  in  trying  to  catch 
them  outside,  but  once  they  get  to  the  canal  we  are  going  to  let 
them  in.  The  answer  to  that  is  that  they  will  get  them  when  they 
are  outside  the  canal.  But,  as  I  say,  they  may  not  want  to  be  just 
on  the  outside  of  the  canal  and  might  be  satisfied  just  to  blow  it  up. 

I  say  we  have  to  amend  this  section  to  prevent  the  enemy  war- 
ships from  going  through  the  canal  under  these  conditions. 

Now  I  am  glad  to  yield  to  the  distinguished  Senior  from  Alaska. 

Mr.  Gravel.  I  find  it  very  difficult  to  see  a  situation  where 
enemy  ships  would  converge  on  the  canal  in  time  of  war. 

Mr.  Allen.  If  the  Senator  would  

Mr.  Gravel.  Will  the  Senator  let  me  finish?  That  is,  with  only 
one  purpose.  To  do  that,  it  would  be  to  destroy  the  canal.  That  is 
why  we  have  ample  sections  of  the  treaty  to  permit  the  defense  of 
the  canal  so  if  an  enemy  ship  was  intent  on  coming  into  the  canal, 
one,  it  could  be  destroyed  in  the  waters. 

Mr.  Allen.  That  would  not  be  a  violation  of  the  treaty? 

Mr.  Gravel.  It  would  not  be  a  violation  of  the  treaty.  It  does  not 
say  that.  Do  not  make  that  inference.  Read  to  me  out  of  this  treaty 
where  it  says  that  on  the  high  seas  we  cannot  destroy  our  enemy. 

Mr.  Allen.  I  am  not  talking  about  that.  I  am  talking  about  when 
they  present  themselves  at  the  mouth  of  the  canal.  They  are  guar- 
anteed free  and  uninterrupted  transit. 

Mr.  Gravel.  If  there  is  an  enemy  in  time  of  war  stupid  enough 
to  present  themselves  to  the  mouth  of  the  canal  or  a  port  or 
anything — if  the  Senator  will  look  at  the  history  

Mr.  Allen.  But  the  maintenance  is  taken  out. 

Mr.  Gravel.  The  whole  history  of  the  chase  of  the  Bismarck  and 
the  Graf  Spee  in  the  Second  World  War  in  and  out  of  South 
American  was  wrought  with  this  exact  situation.  That  is  what  one 
hopes  they  can  do,  to  catch  a  belligerent  at  a  key  point  or  trying  to 
get  access  to  a  key  point  so  it  can  be  destroyed. 

The  Senator  thinks  belligerents  will  make  themselves  available 
as  sitting  duck  targets  as  they  steam  into  the  approaches  of  the 
Panama  Canal.  The  point  the  Senator  is  trying  to  rest  on  is  that 
they  will  come  right  up  to  the  gate,  right  up  to  the  magic  line,  and 
present  themselves.  We  have  to  be  pretty  dumb  to  let  them  come 
up  to  that  magic  line. 

Mr.  Allen.  Under  the  treaty  we  have  to  do  it,  we  have  to  let 
them  in.  Read  it. 
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Mr.  Gravel.  The  Senator  must  have  some  magic  formula  that 
they  appear  at  the  gates  by  apparition. 

Mr.  Allen.  I  did  not  say  that.  I  said  if  these  escaped  the  block- 
ade. It  is  not  unusual  that  one  ship  can  get  through  a  blockade. 
Suppose  they  sent  out  20  on  this  mission  and  19  get  destroyed  and 
1  gets  through. 

Mr.  Gravel.  Let  me  ask  the  Senator  to  cite  something.  We  have 
had  a  few  world  wars.  This  is  not  a  new  situation.  If  the  Senator 
can  back  up  his  contention  with  some  case  in  history,  I  think  it 
might  be  relevant. 

Mr.  Allen.  Yes,  I  hope  the  Senator  will  continue  on  that  line. 
That  is  one  of  the  main  bones  of  contention  we  have  had  on  the 
construction  of  these  treaties.  I  have  stated  and  I  have  proved  that, 
under  the  existing  treaty,  we  do  have  a  right  to  intercept,  at  the 
canal,  enemy  warships.  That  was  decided  in  the  Court  of  Interna- 
tional Justice  at  The  Hague  back  in  the  year  1923,  that  despite  the 
provisions  of  the  Hay-Pauncefote  Treaty,  the  United  States  did 
have  this  power  to  prevent  belligerent  vessels  from  going  through 
the  canal. 

Mr.  Gravel.  What  about  World  War  I?  The  Senator  is  talking 
about  a  ruling  after  World  War  I. 
Mr.  Allen.  Well,  wait  a  minute. 

Also,  Theodore  Roosevelt  got  that  recognized  by  the  British.  I 
read  from  the  Government  position  at  that  time. 

Then,  Woodrow  Wilson  forbade  enemy  warships  to  go  through 
the  canal.  All  of  that  is  being  wiped  out  under  these  treaties. 

These  treaties  will  no  longer  exist  and  this  situation  will  no 
longer  exist,  because  everything  is  wiped  out.  Only  what  is  found 
in  the  treaties,  the  annexes,  the  protocols,  and  the  side  agreements 
will  have  any  effect. 

I  say  this:  That  we  would  have  the  duty,  under  article  III  of  the 
Neutrality  Treaty — and  the  Senator  was  not  in  here,  I  believe, 
when  I  read  it  a  moment  ago.  I  shall  read  it  for  his  information.  In 
the  unlikely  event  that  an  enemy  warship  should  elude  the  United 
States  forces  that  are  going  to  intercept  the  ship  out  at  sea — 19 
vessels  are  sent  on  this  mission.  Eighteen  are  destroyed.  But  one 
gets  through  the  blockade  and  presents  itself  at  the  mouth  of  the 
canal  and  asks  admission,  having  in  mind  destroying  the  canal 
when  it  gets  in  there,  not  having  any  desire  to  get  outside  the 
canal.  This  is  what  we  promise  

Mr.  Gravel.  Well,  the  Senator  is  

Mr.  Allen.  Wait  a  minute,  let  me  get  through.  I  have  the  floor. 

The  enemy  warship  presents  itself  at  the  mouth  of  the  canal 
asking  for  treatment  under  this  treaty.  We  say,  well,  they  do  not 
come  under  the  treaty.  Senators  are  familiar  with  the  protocol.  It 
is  at  the  end  of  the  treaty.  It  opens  up  the  canal  to  all  nations.  All 
nations  of  the  world  became  signatories  of  this  Neutrality  Treaty. 
So  all  countries  are  entitled  to  protection,  with  or  without  that 
protocol.  Let  me  read  this  to  the  Senator  

Mr.  Gravel.  If  the  Senator  will  yield  to  me,  I  want  to  ask  a 
question. 

Mr.  Allen.  I  am  not  ready  to  yield.  I  want  the  Senator  to  have 
the  benefit  of  this  language  before  he  propounds  the  question.  It 
might  be  inconsistent  with  what  is  in  here. 
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Mr.  Gravel.  I  assure  my  colleague  it  will  not  be  inconsistent. 
Mr.  Allen  [reading]: 

(3)  Vessels  of  war  and  auxiliary  vessels  of  all  nations  shall  at  all  times  be  entitled 
to  transit  the  Canal,  irrespective  of  their  internal  operation,  means  of  propulsion, 
origin,  destination  or  armament. 

No  matter  what  cannons  it  has,  no  matter  what  torpedoes  it  has, 
no  matter  what — 

without  being  subjected,  as  a  condition  of  transit,  to  inspection,  search  or  surveil- 
lance. 

So  the  captain  pulls  a  copy  of  the  treaty  out  of  his  pocket  and 
shows  it  to  the  commander  of  the  canal  there  and  says,  "Well, 
under  this  Neutrality  Treaty,  now,  I  am  entitled  to  go  through  the 

canal." 

Well,  either  the  provision  means  something  or  it  does  not.  If  it 
means  something  and  this  is  the  way  we  want  to  operate,  we 
should  leave  it  in.  But  if  we  want  to  deny  access  to  enemy  vessels, 
let  us  leave  this  out. 

I  now  yield  to  the  distinguished  Senator. 

Mr.  Gravel.  I  think  one  could  reason,  as  the  Senator  does,  that 
if  an  enemy  vessel  is  going  to  misuse  its  neutrality — that  is  what 
the  Senator  is  saying,  that  they  are  going  to  come  in  and  say, 
"Okay,  we  have  agreed  to  this  protocol,  but,  down  deep  in  our 
hearts,  the  captain  has  a  secret  order  in  his  safe  and  he  is  supposed 
to  rip  open  the  envelope  when  he  is  halfway  through  the  canal, 
and  that  order  tells  him  to  self-destruct  and,  in  that  way,  stop  the 
waterway." 

If  the  Senator  can  conjure  up  that  kind  of  situation,  he  can 
equally  conjure  up  on  my  side  that  our  forces  are  charged  under 
the  Neutrality  Treaty  with  defending  the  canal.  So  we  now  have  in 
the  safe  from  the  Joint  Chiefs  of  Staff  a  letter  that  says:  "If  you 
ever  see  an  enemy  vessel  in  the  Panama  Canal,  obviously,  in  their 
hearts,  they  really  mean  to  destroy  the  canal,  so  destroy  them 
first." 

Mr.  Allen.  Who  knows  what  is  in  a  man's  heart?  I  do  not  know 
what  is  in  the  Senator's  heart. 

Mr.  Gravel.  I  do  not  know  any  more  than  the  Senator  does.  But 
that  is  what  he  is  saying.  He  is  saying  that  somebody  who  is  party 
to  this  whole  neutrality  agreement  in  the  world  has  run  the  block- 
ade, gotten  by  our  people,  through  some  device.  He  is  now  in  the 
canal  and  in  his  heart,  his  plan  is  to  destroy  the  canal. 

Now,  we  have  legally  the  right  to  defend  the  canal.  So  if  the 
Senator  is  now  going  to  impute  a  circumstance  that  will  exist  in 
the  mind  of  the  captain  of  that  vessel,  then  I  have  the  right  to 
impute  what  should  be  in  the  mind  of  the  head  of  the  Joint  Chiefs 
of  Staff,  and  that  would  be  to  destroy  the  captain  of  that  vessel, 
because  that  vessel  is  intent  upon  destroying  the  canal  and  we 
have  the  right  to  defend  the  canal. 

My  logic  is  just  as  sound  as  the  Senator's.  I  think  we  both  suffer 
from  a  great  deal  of  imagination. 

Mr.  Allen.  I  want  to  answer  the  Senator. 

The  Senator,  as  he  says,  is  conjuring  up  hypothetical  situations 
here  and  he  says  we  have  a  right  to  defend  the  canal  by  knowing 
what  is  in  the  mind  of  the  captain  of  the  enemy  vessel.  The 
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Senator  forgets  that,  by  that  time,  we  shall  all  be  out  of  the  canal. 
The  U.S.  forces  will  not  have  a  single  soldier  there  at  the  start  of 
the  year  2000.  We  shall  have  withdrawn  all  of  our  troops. 

Mr.  Gravel.  My  scenario  would  go  to  the  year  5000. 

Mr.  Allen.  Wait  a  minute,  now.  We  have  withdrawn  all  our 
troops,  because  the  Senator,  along  with  others,  has  defeated 
amendments  offered  here  on  the  floor  that  would  allow  us  to  have 
a  military  presence  in  the  Panama  Canal  Zone  if  we  are  at  war. 

Mr.  Hatch.  Will  the  Senator  yield? 

Mr.  Gravel.  We  have  been  through  that  with  the  head  of  the 
Marine  Corps. 

Mr.  Allen.  Mr.  President,  who  has  the  floor? 

The  Presiding  Officer.  The  Senator  from  Alabama  has  the 
floor. 

Mr.  Gravel.  We  can  strike  them  just  like  that. 

Mr.  Allen.  I  hope  the  Chair  will  reserve  the  floor  for  me.  I  did 
not  yield  for  that  comment. 

The  Presiding  Officer.  The  Senator  from  Alabama  has  the 
floor. 

Mr.  Allen.  If  we  are  going  to  have  a  mockery  of  this  provision, 
let  us  not  say  that  we  are  going  to  allow  the  canal  to  be  used  by 
enemies  of  our  Nation  during  time  of  war.  But  the  treaty  says 
something  else  and  it  is  quite  obvious  that  we  do  not  mean  it,  so  let 
us  not  be  hypocritical  about  it. 

Let  us  be  practical  and  reasonable  and  not  put  something  in  the 
treaty  that  is  so  hypocritical  as  this  is.  That  is  the  view  that  the 
Senator  from  Alabama  takes  of  this. 

Now  I  shall  be  delighted  to  yield  to  the  Senator  from  Utah  for  a 
question. 

Mr.  Leahy.  Will  the  Senator  from  Alabama  yield? 
Mr.  Allen.  Yes,  for  a  question. 
I  yield  to  the  Senator  from  Utah. 

Mr.  Hatch.  I  want  to  compliment  the  Senator  from  Alabama,  my 
dear  friend,  for  bringing  up  what  I  think  is  the  proper  question, 
and  for  pointing  out  what  is  very  detrimental  to  the  interests  of 
the  United  States  of  America. 

I  admit  that  I  have  to  laugh  at  these  people  who  think  the 
United  States  has  the  awesome  power  to  intercept  any  ship  which 
comes  through  the  Panama  Canal,  which  may  or  may  not  be  the 
case.  I  was  just  reading  in  U.S.  News  &  World  Report  this  week 
that  our  Navy  is  in  trouble. 

As  a  matter  of  fact,  when  I  was  running  in  1976,  I  had  the 
temerity  to  say  to  my  opponent  in  a  debate  that  the  United  States 
was  starting  to  fall  behind  Russia  as  a  result  of  the  SALT  I  treaties 
and  that  they  had  a  better  navy  at  that  time  than  we  had.  I  was 
called  a  liar,  that  is  the  same  philosophy  and  the  same  argument 
that  I  am  hearing  here  today,  by  the  same  philosophers,  I  might 
add. 

Again,  I  called  them  "the  old  left"  yesterday.  I  think  it  is  very 
appropriate,  because  the  old  left  has  led  us  down  the  primrose  path 
to  the  point  where,  instead  of  being  the  strongest  nation  in  the 
world,  we  are  now  on  a  "parity"  with  Russia. 
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I  do  not  like  that.  I  do  not  think  any  red-blooded  American 
citizen  likes  that.  But  unfortunately,  the  same  old  left  has  been 
dominating  and  running  the  Congress,  and  they  seem  to  like  it. 

What  really  bothers  me,  and  I  have  to  admit  I  had  not  quite 
looked  at  this  as  thoroughly  as  I  should  have,  I  think  the  distin- 
guished Senator  from  Alabama  has  done  everybody  in  this  country 
a  service  and  a  great  favor,  in  pointing  out  that  this  provision  is 
reprehensible,  hypocritical,  and  worthless. 

He  had  pointed  out  that  these  vessels  have  an  indiscriminate 
right,  even  though  we  may  be  in  war  and  even  though  our  less 
than  500  ships,  compared  to  the  more  than  a  thousand  ships  of  the 
Russians,  may  be  all  over  the  world  and  unable  to  protect  us 
because  we  do  have  a  lesser  navy  than  the  Russians  have  right 
now. 

It  is  time  the  American  people  were  told  the  truth,  even  by  the 
old  left,  which  has  caused  this  decline  in  our  naval  strength — some 
of  whom,  in  fact  perhaps  a  great  number  of  whom,  still  sit  in  the 
Congress  of  the  United  States.  I  do  not  understand  or  know  why, 
when  so  many  people  in  this  country  are  concerned  about  our 
country  and  our  future. 

I  compliment  the  Senator  from  Alabama  for  pointing  out  that 
the  treaty  says  we  have  a  right  to  intercept  them  outside  of  the 
canal,  but  not  in  the  canal;  that  they  have  an  inviolate  right  to  do 
whatever  they  want,  to  come  through  without  being  subject  to  a 
condition  of  transit,  search,  or  surveillance.  He  is  absolutely  cor- 
rect, as  I  have  found  he  always  is  on  the  floor  of  the  Senate,  to 
have  raised  this  point  in  this  manner. 

Later,  it  says,  right  in  this  very  same  provision  as  the  distin- 
guished Senator  from  Alabama  has  pointed  out,  such  vessels  shall 
be  entitled  to  refuse  to  disclose  their  internal  operation,  origin, 
armament,  cargo,  or  destination. 

Mr.  Allen.  Now,  wait  a  minute.  The  distinguished  Senator  from 
Maryland  pointed  out  that  cargo  was  not  there,  but  it  is  thereby  an 
implication  that  we  are  not  allowed  to  search,  inspect,  or  conduct 
surveillance  with  respect  to  any  cargo. 

Mr.  Hatch.  The  Senator  has  pointed  that  out  infinitely  better. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Hatch.  If  I  might  finish. 

Mr.  Allen.  I  yielded  to  the  distinguished  Senator  from  Utah. 
Mr.  Sarbanes.  So  I  can  state  

Mr.  Hatch.  If  I  can  finish  my  statement,  then  I  will  be  happy  to 
yield  to  the  Senator  from  Alabama  who  can  yield  to  the  Senator 
from  Maryland. 

I  am  proud  to  be  on  the  same  floor  as  the  Senator  from  Alabama. 
We  belong  to  different  parties,  but  I  do  not  know  of  anybody  on 
this  floor  who  acts  more  responsibly,  who  is  here  any  more,  who 
understands  the  rules,  abides  by  them,  who  honors  the  rules  and 
who,  in  my  opinion,  honors  every  Senator  on  the  floor  by  his 
actions  and  his  conduct  and  who  stands  up  for  America  more  than 
my  democratic  colleague  from  Alabama. 

I  am  sure  there  will  be  things  we  disagree  on,  but  I  have  not 
seen  them  so  far,  except  in  very  technical  areas  and  other  areas 
where,  by  necessity,  occasionally  we  disagree. 
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Mr.  Allen.  I  thank  the  distinguished  Senator  from  Utah  for  his 
remarks. 

Mr.  Hatch.  I  thank  the  Senator  for  yielding. 
Mr.  Leahy.  Will  the  Senator  yield? 

Mr.  Allen.  The  distinguished  Senator  from  Maryland  served 
notice  he  wanted  me  to  yield  to  him.  I  will  yield  in  a  moment,  as 
soon  as  he  has  asked  me  such  questions  as  he  wishes  to. 

Mr.  Leahy.  I  wonder  if  the  Senator  from  Maryland  will  yield,  for 
another  purpose. 

Mr.  Allen.  I  have  the  floor,  not  the  Senator  from  Maryland,  to 
yield  to  the  Senator. 

Mr.  Sarbanes.  I  withdraw  my  request  of  the  Senator  from  Ala- 
bama that  he  yield  so  that  he  may  proceed  as  he  chooses  with  his 
time,  either  to  speak  further  on  this  amendment — is  there  an 
amendment  pending  at  the  desk? 

Mr.  Allen.  Not  as  yet. 

Mr.  Sarbanes.  There  is  no  amendment  pending? 

Mr.  Allen.  An  amendment  is  being  discussed. 

Mr.  Sarbanes.  But  it  has  not  been  called  up? 

Mr.  Allen.  I  stated  that  there  is  going  to  be,  amendment  No.  51. 
I  still  say  that,  if  any  other  Senator  wishes  to  offer  an  amendment, 
I  will  not  offer  the  amendment.  I  do  not  wish  to  take  a  dispropor- 
tionate amount  of  time. 

Mr.  Sarbanes.  But  it  is  the  distinguished  Senator's  intention  to 
offer  that  amendment,  I  take  it,  shortly? 

Mr.  Allen.  Well,  in  time. 

As  the  Senator  knows,  I  do  not  know  how  technical  the  oppo- 
nents of  amendments  are  going  to  be  in  the  future.  I  have  offered 
amendments  here  on  the  floor  and  have  sought  recognition  to 
discuss  my  amendments  and  the  Chair,  instead  of  recognizing  me — 
not  the  present  occupant  of  the  chair — the  Chair  refused  to  recog- 
nize me  and  recognized  somebody  else  to  move  to  table. 

So  I  do  not  want  to  get  in  that  situation  and  would  rather  discuss 
the  amendments  in  advance  and  at  the  appropriate  time  offer  the 
amendment. 

Mr.  Sarbanes.  I  want  to  apologize  to  the  Senator.  I  did  not 
realize  that  he  had  not  called  up  his  amendment  and  that  the 
amendment  was,  therefore,  not  pending  before  us. 

I  thought  the  amendment  was  before  us,  and,  therefore,  we  were 
proceeding  to  debate  the  amendment  and  that,  after  a  reasonable 
period  of  debate  on  the  amendment,  we,  of  course,  then  would  go  to 
a  vote  on  the  amendment,  but  as  I  now  understand  

Mr.  Allen.  That  is  technically  right,  except  it  has  not  been 
offered  yet.  It  is  under  discussion,  just  as  all  of  article  I  is  under 
discussion. 

Mr.  Sarbanes.  I  see. 

Mr.  Allen.  And  just  as  the  whole  treaty  setup  is  under  discus- 
sion. 

But  I  shall  offer  the  amendment  at  an  appropriate  time,  unless 
another  Senator  wishes  to  offer  an  amendment. 

I  would  be  delighted  to  yield  to  the  distinguished  Senator  from 
Maryland  if,  indeed,  after  weeks  of  study  of  this  matter  he  found 
just  one  area  he  does  not  agree  with,  just  one  provision  of  the 
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treaties  he  would  like  to  amend.  I  would  be  delighted  to  yield  to 
him  for  that  purpose. 

But  at  this  time,  I  yield  to  the  distinguished  Senator  from  Ver- 
mont (Mr.  Leahy). 

Mr.  Leahy.  I  appreciate  the  courtesy  of  my  distinguished  col- 
league from  Alabama. 

Mr.  Allen.  For  a  question,  I  might  add. 

Mr.  Leahy.  Yes. 

I  wonder  if  I  might  make  a  short  comment  first,  to  preface  the 
question? 

Mr.  Allen.  I  ask  unanimous  consent  I  not  lose  my  right  to  the 
floor  by  yielding  for  that  purpose. 

The  Presiding  Officer.  Is  there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  Leahy.  I  was  about  to  make  the  same  request. 

First,  on  the  statement  of  the  distinguished  Senator  from  Utah 
regarding  naval  strength,  I  think  during  the  last  3  years  I  have 
spent  as  much  time,  if  not  more,  than  any  other  Senator  in  dealing 
with  the  questions  of  naval  strength,  primarily  because  I  see  it  as 
more  than  simply  numbers  versus  numbers. 

I  recall  my  own  shock  and  chagrin,  while  serving  on  the  Armed 
Services  Committee,  the  Secretary  of  Defense  put  up  a  great  big 
chart  and  said  that  the  Soviets  had  x  number  of  ships — his  arm 
went  up  this  high — and  the  United  States  had  only  this  number  of 
ships — it  went  up  about  this  high. 

But  the  figures  were  classified  as  to  the  types  of  ships  involved  at 
that  time,  which  meant  that  what  was  involved  was  Soviet  ships 
and  American  ships  in  numbers  only,  and  to  the  American  mili- 
tary and  to  everybody  within  the  Soviet  Union  who  wanted  it,  but 
not  to  the  American  taxpayer. 

So  I  asked  to  have  those  declassified,  and  Gen.  George  Brown, 
the  Chairman  of  the  Joint  Chiefs  of  Staff,  arranged  to  have  it 
declassified  by  that  evening. 

We  found,  concerning  those  numbers — and  the  Senator  from 
Utah  might  be  interested  in  this — in  comparing  those  numbers,  we 
found,  for  example,  if  we  compared  numbers  to  numbers,  that  the 
United  States  would  have  listed  as  vessel  No.  1,  the  92,000-ton 
nuclear  aircraft  carrier  Nimitz,  the  most  powerful  floating  armada 
in  the  world,  and  the  Soviets  would  also  have  listed  as  one  in  the 
numerical  listing  a  ship  about  the  size,  or  a  boat  about  the  size,  of 
a  patrol  boat  used  by  the  Vermont  State  Police  on  Lake  Cham- 
plain.  Numbers  versus  numbers  do  not  really  match  up.  I  am  very 
concerned  that  we  have  not  kept  up  with  some  of  our  ability,  for 
example,  to  resupply  NATO  and  to  protect  the  sealanes,  but  we  are 
working  on  that. 

I  asked  the  same  question  of  every  military  person  who  came  to 
testify  before  us  at  that  time.  I  asked  them,  both  publicly  and 
privately.  The  same  question  was  asked  each  time:  "If  you  had  the 
ability  to  do  so,  would  you  trade  our  Navy  for  the  Soviet  Navy?" 
The  answer  came  back  a  resounding  no,  no,  no,  no. 

When  we  talk  about  our  Navy,  certainly  there  are  things  we  will 
have  to  do  in  order  to  improve  it  as  the  years  go  on;  and  nobody — 
Republican,  Democrat,  Liberal,  Conservative,  Moderate — will  deny 
that.  When  we  come  right  down  to  the  question  of  which  is  better, 
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the  Soviet  navy  or  ours,  we  will  not  find  anybody,  in  or  out  of  the 
Pentagon,  who  would  say  "Let's  trade  our  Navy  for  the  Soviet 
Navy/' 

The  question  I  have  for  my  colleague  from  Alabama  is  this:  Is  it 
not  a  fact  that  under  the  1903,  the  present  treaty,  if  today  the 
United  States  were  at  war  with  another  power,  the  other  power 
could  not  send  their  warships  through  the  canal?  Is  it  not  a  fact 
that  Panama — or  Great  Britain,  for  that  matter — could  veto  such  a 
regulation,  under  the  present  treaty? 

Mr.  Allen.  Could  veto  what  regulation? 

Mr.  Leahy.  If  we  established  a  regulation — I  believe  the  Senator 
referred  to  actions  taken  by  Presient  Wilson  and  others — if  we  set 
up  regulations  saying  that  we  are  in  a  state  of  belligerency  with, 
except  the  Hay-Pauncefote  Treaty.  Country  A's  ships  will  be  al- 
lowed to  transit  the  canal  during  that  time  of  belligerency,  would 
not  Panama  have  a  right  to  veto  that  regulation? 

Mr.  Allen.  I  am  glad  the  Senator  asked  that.  I  discussed  that 
earlier  this  morning,  and  I  put  it  into  the  Record  or  read  from  it  on 
yesterday. 

The  International  Court  of  Justice  at  the  Hague,  in  1923,  had  a 
case  before  it — the  S.S.  Wembleton. 
Mr.  Leahy.  I  am  aware  of  that  case. 

Mr.  Allen.  I  know.  But  the  decision  of  the  court  of  International 
Justice  was  that  even  under  the  Hay-Pauncefote  Treaty,  there  was 
nothing  to  prevent  the  United  States  from  preventing  enemy  bel- 
ligerent warships  from  going  through  the  canal.  President  Theo- 
dore Roosevelt  asserted  the  same  principle,  in  which  the  British 
Government  acquiesced  in  both  1901  and  1912. 

Mr.  Leahy.  As  did  the  Panama  Government. 

Mr.  Allen.  Yes. 

Also,  Woodrow  Wilson  decreed  that  no  enemy  warships  could 
come  into  the  canal. 

However,  the  point  I  am  making — and  I  am  delighted  that  the 
distinguished  Senator  has  brought  out  this  point,  because  it  is  most 
helpful  to  the  position  of  the  Senator  from  Alabama — is  that  all 
these  decisions,  all  these  proclamations,  all  these  treaties  are  done 
away  with,  except  the  Hay-Pauncefote  Treaty.  There  has  been  a 
ruling  on  what  is  allowed  there.  Everything  is  done  away  with,  and 
we  start  over,  start  with  a  new  book. 

Mr.  Leahy.  I  hope  the  Senator  does  not  misunderstand. 

Mr.  Allen.  Let  me  finish.  We  start  with  a  new  book,  and  every- 
thing is  to  be  found  in  this  treaty,  except  that  I  believe  it  is  going 
to  be  conceded — Mr.  Church  yesterday  was  talking  about  how  we 
carry  forward  with  the  Hay-Pauncefote  Treaty — I  believe  it  is  con- 
ceded that  that  is  still  in  effect.  At  a  later  time,  I  intend  to  offer  an 
amendment  spelling  that  out,  that  it  still  will  be  in  effect.  But  the 
general  purpose  of  the  present  treaty  is  to  start  over  and  have 
everything  contained  within  the  four  corners  of  these  documents. 

Mr.  Leahy.  I  am  talking  about  assuming  that  we  are  staying 
with  the  present  treaties  and  if  we  fail  to  ratify  these  new  treaties, 
the  effect  of  that  is  that  we  stay  with  the  present  treaties.  Under 
the  present  treaties,  is  it  not  a  fact  that,  absent  the  concurrence  of 
Panama,  we  could  not  set  up  such  regulations  at  a  time  of  belliger- 
ency to  block  transit  of  belligerency  ships? 
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Mr.  Allen.  The  treaty  says  that  we  have  to  let  them  in  without 
any  inspection. 

Mr.  Leahy.  I  mean  under  today's  treaty,  the  situation  under 
today's  treaty,  the  treaty  we  are  operating  under  presently,  absent 
Panamanian  acquiescence,  is  it  not  true  that  we  would  not  be  able 
to  stop  belligerent  ships  from  going  through? 

Mr.  Allen.  No. 

Mr.  Leahy.  At  least,  not  by  regulation. 

Mr.  Allen.  On  the  contrary,  under  the  present  status  of  affairs, 
we  can  prevent  it,  not  only  by  catching  them  out  at  sea  but  also  by 
actually  preventing  their  transit  of  the  canal,  under  Woodrow  Wil- 
son's proclamation  

Mr.  Leahy.  But  that  was  with  the  acquiescence  of  Panama  and 
Great  Britain. 

Mr.  Allen.  That  does  not  have  anything  to  do  with  it,  as  I  read 
the  decision  of  the  Court  of  International  Justice.  I  do  not  believe 
we  are  going  to  find  Panama  wanting  to  let  a  ship  through  and  our 
not  wanting  to  let  it  through.  I  do  not  believe  we  have  that  division 
of  control.  I  believe  that,  for  the  time  being,  the  United  States  is  in 
control  of  the  defense  of  the  canal. 

Mr.  Leahy.  I  realize  that  we  can  go  back  and  forth  on  the 
interpretation  of  the  court  cases  and  precedents  all  day.  I  am  sorry 
that  my  friend  from  Utah  has  left  the  floor,  and  I  will  make  it  a 
point  to  reiterate  this  comment  to  him  when  he  returns. 

I  have  a  far  higher  estimation  of  the  ability  of  our  Navy  than  he 
apparently  has,  and  I  have  a  far  higher  estimate  of  our  Navy  than 
some  who  have  taken  a  sort  of  doomsday  attitude.  I  do  not  know  if 
it  is  part  of  this  overwhelming  attitude  that  the  United  States  can 
do  no  right.  I  think  we  have  a  very  good  Navy.  I  spent  a  great  deal 
of  time  with  the  Navy  on  these  questions. 

There  is  no  question  in  my  mind  that  we  have  the  ability, 
especially  considering  the  narrow  area  involved,  with  the  sophisti- 
cation of  our  naval  power  today,  to  stop  any  ship  we  wanted  to 
stop,  well  before  it  got  within  the  channel  of  the  Panama  Canal. 
The  awesome  power  we  are  able  to  put  in  force  in  that  part  of  the 
world  is  such  that  we  could  prevent  any  ship.  I  could  not  imagine 
any  belligerent  relying  to  any  significant  extent  on  their  navy, 
with  their  commanders,  to  be  foolish  enough  to  put  their  ships  in 
such  a  vulnerable  position. 

Mr.  Allen.  Maybe  they  would  believe  the  words  of  the  treaty,  I 
say  to  the  Senator.  What  is  the  use  of  putting  them  in  tnere  if 
nobody  is  going  to  believe  them? 

Mr.  Leahy.  I  am  glad  my  friend  from  Utah  is  back  on  the  floor. 

I  hold  a  much  higher  opinion  of  our  American  Navy  than  he 
apparently  does  in  this  regard.  I  believe  them.  I  believe  our  naval 
commanders  when  they  tell  me  they  could  stop  anything  that 
would  approach  there.  I  also  believe  them,  as  I  mentioned  earlier, 
when  the  Senator  was  not  on  the  floor,  when  they  tell  me  they 
would  not  trade  our  Navy  for  the  Soviet  Navy.  They  still  feel  we 
are  superior  and  still  feel,  as  I  do,  that  the  steps  that  need  to  be 
taken  in  our  Navy  are  not  simply  a  matter  of  numbers  but,  rather, 
the  effect  of  what  mission  can  be  carried  out. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  I  yield. 


2449 


Mr.  Robert  C.  Byrd.  Mr.  President,  the  distinguished  Senator 
from  Alabama  has  an  amendment  which  has  been  under  discussion 
now  for  about  an  hour  and  a  half,  I  would  say.  I  wonder  if  the 
distinguished  Senator  would  now  call  up  his  amendment,  and  per- 
haps we  could  agree  to  a  vote  on  it — a  vote  with  relation  to  it,  at 
least — within  an  hour  thereafter. 

Mr.  Allen.  Suppose  we  set  it  at  about  1:15. 

Mr.  Robert  C.  Byrd.  That  would  be  about  an  hour  and  a  half. 
Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  call  up  his  amendment, 
under  that  agreement? 
Mr.  Allen.  Yes.  I  am  delighted  to  do  so. 
Mr.  Robert  C.  Byrd.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  consent  that  a  vote  occur  in 
relation  to  the  amendment  which  is  being  called  up  by  Mr.  Allen — 
would  the  Senator  suggest  that  it  be  1:15  specifically  or  no  later 
than  1:15  p.m.? 

Mr.  Allen.  I  believe  I  would  rather  have  it  at  1:15,  if  the  distin- 
guished majority  leader  does  not  mind.  That  might  give  us  some 
little  freedom  of  movement  prior  to  that  time. 

Mr.  Robert  C.  Byrd.  Very  well. 

I  ask  unanimous  consent  that  the  vote  in  relation  to  that  amend- 
ment occur  at  1:15  p.m.  today. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  thank  the  distinguished  Senator. 

Mr.  Allen.  Mr.  President,  I  ask  unanimous  consent  that  I  may 
offer  an  amendment  without  losing  my  right  to  the  floor. 

The  Presiding  Officer.  Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

AMENDMENTS  NO.  51  (EXEC.) 

Mr.  Allen.  Mr.  President,  I  call  up  amendment  No.  51  and  ask 
that  it  be  stated. 
The  Presiding  Officer.  The  clerk  will  report. 
The  assistant  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama.  (Mr.  Allen),  for  himself,  Mr.  Thurmond,  Mr.  Laxalt, 
Mr.  Helms,  Mr.  Hatch,  and  Mr.  Gam,  proposes  amendment  numbered  51: 
Strike  Article  I,  and  insert  in  lieu  thereof  the  following: 

Article  I 

The  Republic  of  Panama  declares  that  the  Canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime  established 
in  this  Treaty.  The  same  regime  of  neutrality  shall  apply  to  any  other  international 
waterway  that  may  be  built  either  partially  or  wholly  in  the  terrritory  of  the 
Republic  of  Panama:  Provided,  That  the  military  presence  of  the  United  states  in 
what  was  the  Panama  Canal  Zone  on  September  7,  1977,  shall  be  continued  beyond 
December  31,  1999,  but  not  beyond  December  31,  2019,  if  the  President  of  the 
United  States  shall  deem  that  the  Government  of  Panama  is  under  the  domination 
of  any  foreign  power,  or  is  Communist,  and  shall  prior  to  December  31,  1999,  so 
certify  to  the  Government  of  Panama. 

Mr.  Allen.  Mr.  President,  I  did  not  desire  to  offer  another 
amendment,  even  though  I  have  a  number  of  amendments.  Several 
times  during  my  previous  remarks  this  morning  I  have  stated  that 
if  any  Senator  wishes  to  call  up  an  amendment  I  would  yield  the 
floor  to  allow  that  Senator  to  do  so. 
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Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 
Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  It  is  my  understanding  that  no  Senators 
have  amendments  at  the  desk  other  than  the  distinguished  Senator 
from  Alabama,  with  one  exception,  that  being  Senator  Scott  of 
Virginia,  and  I  have  heard  that  he  may  not  even  call  that  amend- 
ment up. 

I  am  glad  the  Senator  from  Alabama  is  proceeding  to  call  up  his 
amendment. 

Mr.  Allen.  I  thank  the  Senator  for  that  information.  But  I 
wonder  if  the  Senator  is  not  assuming  then,  possibly  without  full 
justification,  that  no  Senator  possibly  has  an  amendment  that  has 
not  been  presented  at  the  desk. 

Mr.  Hatch.  Mr.  President,  will  the  Senator  yield  at  that  point? 

Mr.  Allen.  That  could  be  the  case. 

Mr.  Hatch.  I  would  like  to  mention  I  might  have  a  number  of 
amendments  which  I  may  call  up.  We  are  considering  them  right 
now.  We  think  they  are  relevant  and  substantive  amendments. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  the  distinguished 
Senator  from  Alabama  for  yielding. 

Mr.  Allen.  I  thank  the  distinguished  majority  leader  for  his 
courtesy. 

Mr.  President,  there  has  been  no  effort  to  delay  consideration  of 
these  amendments  or  these  treaties.  I  call  attention  of  Senators  to 
the  fact  that  during  a  normal  legislative  day — we  are  in  executive 
session  now,  and  the  Senate  divides  its  work  between  an  executive 
session  and  a  legislative  session — it  is  the  normal  practice  to  have 
possibly  as  many  as  15,  20,  or  25  quorum  calls.  Some  are  called  off 
in  a  short  while,  some  are  allowed  to  go  live,  as  the  expression  is. 
In  other  words,  it  takes  unanimous  consent  to  call  off  a  quorum 
call,  and  sometimes  that  consent  is  not  given,  and  that  makes  the 
quorum  call  go  live. 

So  it  is  the  custom  for  a  Senator  to  come  in  and  answer  present 
and  then  leave  in  order  to  establish  a  quorum,  and  there  are  not 
more  than  two  or  three  Senators  on  the  floor. 

But  frequently  quorum  calls,  live  quorum  calls,  are  used  as  dila- 
tory tactics.  But  if  there  has  been  any  use  of  quorum  calls  as 
dilatory  tactics  during  the  consideration  of  these  treaties  I  am  not 
aware  of  them.  During  the  entire  course  of  this  debate  on  the 
treaties  I  myself  have  not  suggested  the  absence  of  a  quorum  a 
single  time,  and  I  think  possibly  the  whole  number  of  quorum  calls 
while  the  treaties  are  under  discussion  have  not  exceeded  some 
four  or  five. 

Also  when  the  treaties  were  laid  before  the  Senate  today  I  did 
not  care  to  speak  at  that  time  because  I  have  spoken  a  number  of 
times  on  these  issues.  I  waited  until  the  Chair  was  about  to  move 
to  the  next  article  before  I  got  recognition.  Ordinarily  under  such 
circumstances  it  would  have  been  my  policy  to  suggest  the  absence 
of  a  quorum.  But  leaning  over  backwards,  Mr.  President,  to  show 
that  there  is  no  effort  to  be  dilatory  as  to  the  consideration  of  these 
treaties,  I  did  not  suggest  the  absence  of  a  quorum. 

It  might  have  taken  an  hour  to  actually  establish  the  presence  of 
a  quorum.  But  instead  of  that  I  did  take  the  floor  and  suggest  that 
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I  was  going  to  offer  an  amendment  No.  51  a  little  later  on  in  my 
discussion. 

Then  surprisingly,  Mr.  President,  even  though  no  other  Senator 
had  asked  for  the  floor,  immediately  upon  my  getting  started  to 
discuss  these  issues,  I  was  bombarded,  as  is  customary,  I  guess, 
with  questions  from  other  Senators  who  had  a  perfect  right  to  have 
obtained  the  floor  ahead  of  the  Senator  from  Alabama. 

The  Senator  from  Alabama  was  not  seeking  the  floor,  did  not 
want  the  floor.  But  as  soon  as  he  got  up  to  speak  on  the  issue 
questions  came  in  from  the  distinguished  Senator  from  Maryland, 
the  distinguished  Senator  from  Alaska,  the  distinguished  majority 
leader,  the  distinguished  Senator  from  Utah,  the  distinguished  Sen- 
ator from  Vermont,  and  I  accorded  them  the  full  courtesy  and 
sought  to  respond  to  their  questions,  gave  them  opportunities  to 
discuss  the  issue,  invited  all  of  the  Senators  to  offer  amendments  if 
they  cared  to. 

So  it  is  not  through  choice,  Mr.  President,  that  the  Senator  from 
Alabama  is  discussing  this  issue  again  or  offering  an  amendment. 

Mr.  President,  I  think  it  is  passing  strange  that  the  proponents 
of  these  measures,  having  studied  them  for  weeks  and  for  months, 
are  completely  satisfied  with  the  treaties.  These  men  of  great 
wisdom  and  resourcefulness,  these  men  of  great  literary  skills  have 
not  found  any  areas  that  need  to  be  clarified. 

Why  just  yesterday,  talking  about  this  possible  hassle  over  $220 
million  on  the  $10  million  a  year  that  is  supposed  to  be  paid  out  of 
surplus  funds,  if  they  do  not  have  the  surplus  in  1  year  the  obliga- 
tion is  transferred  over  to  another,  and  the  Panamanians  have 
been  claiming  that  guarantee  is  for  that  extra  $10  million,  talking 
of  the  $10  million,  and  that  is  just  a  drop  in  the  bucket,  because 
they  are  going  to  get,  according  to  Minister  Barletta,  $100  million  a 
year  for  receipts. 

But  the  Senator  from  Maine  (Mr.  Muskie)  says,  "I  have  not  seen 
clearer  language,"  and  the  Committee  on  Foreign  Relations'  report 
was  trotted  out,  and  it  said  thus  and  so,  even  though  Mr.  Staats, 
the  Comptroller  General,  said  the  Panamanians  had  a  different 
attitude. 

I  would  suggest  would  it  not  have  been  the  better  course  of 
wisdom  to  spell  that  out  again  and  let  the  parties  agree  to  it  that  it 
had  to  come  out  of  surplus  funds?  You  know,  we  are  committed 
under  the  treaties  to  turn  the  canal  over  to  Panama  free  of  all 
liens  in  the  year  2000. 

So  they  are  going  to  be  contending,  in  all  likelihood,  for  this  $220 
million  at  the  end  of  the  Panama  Canal  Treaty's  life,  less  whatever 
amounts  we  have  been  able  to  pay  them  out  of  surplus  funds. 

So  it  seems  that  it  is  the  strategy  of  the  administration  and  of 
the  leadership  to  stonewall  as  against  all  amendments.  The  For- 
eign Relations  Committee  considered  this  matter  for  weeks  and 
heard  reports  from  many  witnesses.  I  believe  most  of  the  members 
went  down  to  Panama  and  checked  on  the  matter,  and  asked  Mr. 
Torrijos  for  his — whatever  they  asked  him  for,  information  or  rec- 
ommendations. I  was  not  present  when  the  questions  were  asked  of 
Mr.  Torrijos.  But  with  all  of  this  study,  all  of  these  trips  down  to 
Panama,  you  know,  Mr.  President,  it  would  be  interesting  to  find 
out— and  I  wish  the  proponents  of  the  treaties  would  volunteer  this 
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information — how  many  hundreds  of  thousands  of  dollars  were 
spent  transporting  U.S.  Senators  down  to  Panama  to  check  with 
Mr.  Torrijos  about  the  treaties.  That  would  be  an  interesting 
figure,  and  I  hope  and  I  ask  that  the  proponents  of  the  treaties 
come  up  with  that  figure,  as  to  how  much  it  cost  the  American 
taxpayers  to  send  delegations  of  Senators  to  Panama  to  question 
Mr.  Torrijos  and,  I  assume,  to  drive  by  helicopter  along  the  route  of 
the  Panama  Canal. 

(Mr.  Huddleston  assumed  the  chair.) 

Mr.  Leahy.  Mr.  President,  will  the  Senator  yield  briefly? 

Mr.  Allen.  I  yield  for  a  question,  yes. 

Mr.  Leahy.  I  have  heard  the  Senator  raise  the  same  point  

Mr.  Allen.  No,  this  is  the  first  time  I  have  raised  this  point  on 
the  cost  figure. 

Mr.  Leahy.  Raise  the  point  about  Senators  going  to  Panama  and 
it  being  costly  to  the  taxpayers.  As  I  recall,  the  Senator,  one 
evening  before  the  debate  started,  raised  the  point  when  there  was 
a  question,  during  the  time  of  the  discussion  of  the  Criminal  Code, 
that  some  Senators  might  be  absent  for  some  votes  because  there 
was  going  to  be  a  delegation  led  by  the  Deputy  Majority  Leader  to 
Panama  during  that  time.  As  I  recall,  the  distinguished  Senator 
from  Alabama  made  some  comment  then. 

Mr.  Allen.  I  do  not  recall.  I  may  well  have. 

Mr.  Leahy.  And  the  Senator,  in  a  discussion,  I  believe,  with 
Senator  Hollings  on  the  floor  here  a  few  days  ago  during  the 
debate,  also  raised  comments  regarding  it. 

Mr.  Allen.  I  have  never  raised  the  question  of  the  cost  before, 
and  I  would  like  to  have  that  information. 

Mr.  Leahy.  I  think  it  is  more  a  question  of  the  Senator  express- 
ing displeasure,  and  I  certainly  would  not  know  how  to  character- 
ize it  otherwise,  displeasure  at  the  Senators  traveling  to  Panama  in 
connection  with  the  Panama  Canal  Treaty.  Would  that  be  a  fair 
characterization? 

Mr.  Allen.  I  do  not  believe  that  I  expressed  displeasure. 

Mr.  Leahy.  Concern? 

Mr.  Allen.  Concern  for  the  taxpayers,  yes. 

Mr.  Leahy.  Disageement?  Disagreement  with  them  going  down 
there? 

Mr.  Allen.  Concern,  I  think,  would  be  a  better  word.  Concern  for 
the  taxpayer. 

Mr.  Leahy.  I  ask  the  Senator  this.  I  think  continuously,  from  the 
statements  made  not  only  in  my  own  State  of  Vermont,  but  state- 
ments made  throughout  the  country,  that  people  in  this  country 
are  getting  most  upset  that  those  of  us  in  Washington  seem  to  feel 
that  all  knowledge,  all  information,  and  everything  else  emanates 
from  Washington,  D.C.;  whether  it  is  at  the  executive  level,  wheth- 
er it  is  at  the  congressional  level,  or  whether  it  is  within  the 
national  news  media,  that  all  answers  are  here,  and  I  have  had  an 
awful  lot  of  my  constituents  say  that  they  find,  actually,  arrogance, 
a  feeling  on  the  part  of  some  within  the  Government  and  they  will 
make  all  their  determinations  based  on  what  they  hear,  discuss, 
learn,  delve  into,  and  whatsoever  in  Washington,  D.C.  I — 

Mr.  Allen.  Will  the  Senator  yield  just  a  moment  there? 

Mr.  Leahy.  Certainly. 
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Mr.  Allen.  I  am  not  too  interested  in  all  decisions  being  made  in 
Washington.  I  would  like  the  decisions  to  be  made  by  the  people 
throughout  the  country.  Not  by  referendum;  I  do  not  mean  that  I 
would  support  that,  because  we  have  a  representative  form  of 
government,  but  I  would  be  interested  in  decisions  being  made 
throughout  the  country. 

But  I  would  also  say  this:  much  as  I  hate  to  see  all  decisions 
made  in  Washington,  I  would  somewhat  prefer  to  see  decisions 
made  in  Washington  than  down  in  Panama. 

I  fear  that  the  thrust  of  the  effort  here  at  this  time  with  respect 
to  these  treaties  is  to  see  that  the  Panamanian  wishes  will  prevail 
as  to  the  shape  of  the  treaties.  I  thank  the  distinguished  Senator 
for  pausing  in  his  portion  of  the  time,  but  I  still  remind  the 
Senator  that  I  have  the  floor. 

Mr.  Leahy.  Certainly,  and  I  appreciate  the  courtesy  in  extending 
the  time  to  me. 

As  I  think  the  Senator  from  Alabama  knows,  in  my  short  time 
here,  there  has  never  been  a  time  that  I  have  failed  to  yield  to  the 
distinguished  Senator  from  Alabama  anytime  he  has  requested  it, 
and  I  appreciate  

Mr.  Allen.  Why,  certainly. 

Mr.  Leahy.  His  courtesy  in  doing  that  for  me.  But  my  concern, 
as  the  distinguished  Senator  from  Alabama  knows,  is  that  the  final 
decision  will  be  made  and  voted  on  right  here  on  this  floor,  and  I 
think  without  going  into  the  names  of  those  Senators  who  have 
stated  their  total  absolute  opposition  to  the  Panama  treaties,  it 
includes  a  number  of  our  colleagues  who  have  traveled  to  Panama 
and  they  have  made  their  recommendations  after  being  in 
Panama,  just  as  some  of  us  traveled  to  Panama  and  made  the 
determination  to  support  the  treaties  after  being  there. 

Now,  certainly  from  my  background  as  a  trial  lawyer,  before 
trying  a  case,  I  did  everything  possible  to  try  to  see  exact  locations 
involved  in  the  case,  to  talk  to  as  many  people  involved  in  the  case 
and  to  walk  myself  through  the  case,  as  it  were. 

I  have  the  distinction  of  serving  on  the  Senate  Agriculture  Com- 
mittee with  the  distinguished  Senator  from  Alabama. 

Mr.  Allen.  Yes,  I  enjoy  my  association  with  the  very  distin- 
guished Senator  from  Vermont  in  that  committee. 

Mr.  Leahy.  I  appreciate  that. 

I  have  even  so  much  as  held  hearings  in  the  evenings  in  town 
halls  so  that  people  who  could  not  come  to  Washington  could 
testify  in  Vermont  on  matters  that  are  going  to  affect  them. 

I  have  held  hearings  for  farmers  at  6:30  and  7  o'clock  in  the 
morning  because  that  was  the  one  time  that  they  could  be  availa- 
ble to  testify,  because  they  again  could  not  come  to  Washington. 

I  really  would  hope,  and  I  am  not  intending  to  offend  the  distin- 
guished Senator  from  Alabama,  but  I  would  hope  that  we  would 
not  get  ourselves  into  a  position  on  the  Senate  floor  where  we 
would  feel  that  there  is  something  wrong  with  being  able  to  go  the 
site  of  a  matter  of  major  importance,  not  only  to  the  Senate  but  to 
the  Nation  as  a  whole,  whether  it  is  on  forestry  legislation  or 
whether  it  is  on  the  Panama  Canal  or  on  anything  else,  because  if 
we  do  get  ourselves  into  that  attitude,  we  are  going  to  find  that 
matters  that  affect  the  whole  Nation  many  times  affect  the  whole 
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world.  We  are  going  to  sit  here  and  talk  amongst  ourselves,  talk 
amongst  the  people  whose  perspective  is  primarily  Washington,  be 
treated  only  to  the  national  news  media  based  in  Washington,  and 
whether  we  define  it  as  good  or  bad  it  will  still  be  just  this  one 
area.  And  I  can  tell  you,  as  I  have  told  the  people  in  my  own  State, 
as  I  told  them  when  I  ran  for  the  Senate,  I  intend  to  spend  a 
considerable  amount  of  time  each  year  out  of  Washington,  in  con- 
nection with  the  matters  I  vote  on  in  the  Senate. 

I  make  it  a  point  to  publish  every  day  my  schedule  about  where  I 
am  going  to  be  and  who  is  paying  for  it. 

Mr.  Allen.  I  think  that  is  a  fair  and  admirable  policy. 

Mr.  Leahy.  I  have  carried  this  out  throughout  the  time  that  I 
have  been  here,  but  I  really  would  hope  that  we  do  not  get  our- 
selves into  a  situation  where  we  would  be  reluctant  to  leave  Wash- 
ington, to  leave  the  Senate  and  to  do  some  independent  analysis  of 
the  matters  that  we  are  going  to  face  on  the  floor. 

I  am  sorry.  I  had  intended  to  make  that  as  a  question,  but  it 
turned  out  to  be  a  more  lengthy  statement  than  I  normally  would 
make.  I  thank  the  Senator  from  Alabama  for  his  courtesy. 

Mr.  Allen.  I  thank  the  Senator  for  his  very  fine  remarks.  Cer- 
tainly, in  no  case  have  I  suggested  that  there  was  any  impropriety 
for  Senators  making  these  trips.  It  was  merely  rhetorical,  I  sup- 
pose, to  inquire  to  what  this  figure  might  be. 

I  commend  the  distinguished  Senator  from  Vermont  for  listening 
to  the  opinions  of  his  constituents,  to  find  out  the  opinion  of  his 
constituents.  I  do  not  know  whether  he  found  out  that  the  citizens 
of  Vermont  were  for  the  treaties  or  whether  he  found  out  they 
were  against  the  treaties.  Possibly,  he  found  out  they  were  for  the 
treaties  because  the  distinguished  Senator  from  Vermont,  accord- 
ing to  his  actions  on  votes,  I  think,  has  declared  a  position  to  be  for 
the  treaties.  So  I  hope  his  trips  to  Vermont  have  been  productive 
and  that  he  is  giving  full  review  and  consideration  to  the  opinions 
of  his  constituents. 

I,  too,  go  throughout  my  home  State.  I  had  a  first  position  on  the 
Panama  Canal  issue  during  the  Nixon  administration  when  they 
were  carrying  on  negotiations  in  October  1971.  In  a  newsletter  I 
send  to  several  thousand  of  my  constituents  each  month  I  was 
critical  of  the  Panama  Canal  negotiations.  I  took  a  stand  on  this 
long  before  Governor  Reagan  discovered  it  as  an  issue. 

During  the  pendency  of  these  treaties,  I  have  made  frequent 
trips  to  my  home  State,  and  I  find  people  there  are  very  much 
opposed  to  giving  the  canal  away.  If  we  do  give  it  away,  they 
certainly  want  it  to  be  without  added  expense  to  the  taxpayer,  and 
they  want  the  full  right  of  the  United  states  to  defend  the  canal  in 
perpetuity. 

So  I  am  leaning  very  heavily  not  only  on  my  own  personal 
conviction  in  this  matter  after  studying  the  issue,  but  also  depend- 
ing upon  the  opinion  and  support  of  the  people  of  Alabama. 

Just  the  other  day  I  put  into  the  record  a  resolution  from  my 
State  legislature  urging  both  Senators  to  vote  against  the  Panama 
Canal  Treaty.  Whether  I  had  received  that  resolution  or  not,  it  was 
going  to  be  my  intention  to  vote  against  the  treaties. 

Mr.  Leahy.  Will  the  Senator  yield  for  a  question? 

Mr.  Allen.  Yes. 


2455 


Mr.  Leahy.  I  know  the  Senator  is  one  of  the  best  read  Members 
of  the  Senate,  and  I  am  sure  like  all  of  us  he  has  read  Edmund 
Burke's  admonition  to  his  constituents.  I  would  ask  the  Senator  if 
faced  with  a  poll  or  anything  else  that  might  express  the  will  of 
the  people  toward  one  position  but  the  Senator  felt  in  his  own 
conscience,  in  his  own  moral  sense,  that  he  should  vote  the  other 
way,  would  he  vote  his  conscience? 

Mr.  Allen.  I  would  have  no  difficulty  in  taking  a  stand,  even 
though  it  might  be  unpopular  in  my  State,  if  I  thought  the  facts 
justified  it.  Fortunately  for  me  in  this  particular  case,  my  consid- 
ered judgment,  which  was  reached  long  before  I  had  any  massive 
input  from  the  people  of  Alabama,  was  that  these  treaties  are  not 
in  the  best  interests  of  the  people  of  the  United  States.  I  am 
pleased  that  my  conviction,  my  judgment,  has  been  confirmed  by 
what  I  sense  to  be  the  feeling  of  the  people  of  Alabama  and  of  the 
Nation  on  this  issue. 

Mr.  Leahy.  The  Senator  would  agree,  would  he  not,  that  a  Sena- 
tor's ultimate  choice  on  any  issue  must  be  determined  by  what  in 
his  or  her  conscience  is  the  best  way  to  vote,  is  again  in  his  or  her 
conscience  or  judgment,  in  the  best  interests  of  the  United  States, 
in  the  best  interests  of  the  people  they  represent,  and,  in  the  final 
analysis,  it  is  his  or  her  judgment  and  moral  decision  that  must  be 
the  final  deciding  factor. 

Mr.  Allen.  Yes.  I  think  we  must  vote  in  a  manner  which  we  feel 
is  in  the  best  interests  of  our  country.  I  am  not  charging  that 
Senators  who  are  unwilling  to  amend  these  treaties,  who  evidence 
a  desire  of  rubber  stamping  the  treaties — I  am  not  saying  for  1 
minute  they  they  do  not  feel  their  position  is  for  the  best  interests 
of  the  people  of  the  United  States.  But  I  do  sort  of  resent  the  fact 
that  one  of  the  main  considerations  we  apparently  face  is,  is  this 
change,  no  matter  if  constructive,  going  to  result  in  a  new  plebi- 
scite in  Panama. 

Who  in  the  world  would  know  what  would  require  a  new  plebi- 
scite in  Panama?  They  have  a  one-man  government.  Mr.  Torrijos 
first  said  the  leadership  amendments  would  not  be  satisfactory 
because  they  would  require  a  new  plebiscite.  Later,  when  he  saw 
that  the  Senate  was  going  to  insist  on  that,  he  said,  "Well,  yes,  we 
can  take  that." 

I  say  if  we  amend  these  treaties  in  100  substantial  ways,  pro- 
vided Panama  would  get  this  $100  million  a  year  they  will  get  out 
of  the  treaties  we  will  find  Mr.  Torrijos  will  say,  "Well,  maybe  on 
second  thought  these  treaties  are  not  too  bad.  I  am  going  to  write 
this  note  to  the  President  accepting  them." 

Who  would  say  that  that  action  by  Mr.  Torrijos  was  not  proper? 
Would  we  tell  him,  "Look,  you  cannot  accept  these  treaties.  You 
have  to  submit  them  to  a  plebiscite." 

I  daresay  we  would  not  do  that.  We  would  not  tell  Mr.  Torrijos 
that: 

We  construe  your  law  to  require  you  to  submit  to  another  plebiscite. 

I  would  say  it  is  my  judgment  in  all  likelihood  we  would  accept 
whatever  Mr.  Torrijos  did. 
Mr.  Leahy.  Will  the  Senator  yield? 
Mr.  Allen.  No,  not  just  now. 
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I  take  a  rather  contrary  view  when  we  say  here  on  the  floor,  as 
has  been  said  quite  often,  "This  amendment  would  require  a  new 
plebiscite." 

I  do  not  know  what  they  base  that  upon  because  I  do  not  think 
any  U.S.  Senator  can  say  categorically  and  with  certainty  that  any 
action  we  take  here  in  the  Senate  is  going  to  require  a  new  plebi- 
scite. 

Now  I  will  yield  to  the  distinguished  Senator. 

Mr.  Leahy.  I  did  not  mean  to  interrupt,  but  I  would  like  the 
Senator  to  know  that  the  Senator  from  Vermont  has  told  General 
Torrijos  that  whatever  way  he  votes  will  be  totally  absent  any 
consideration  of  whether  it  requires  another  plebiscite  or  not.  I 
really  do  not  think  that  is  or  should  be  a  relevant  consideration. 

I  have  also  told  my  constituents  in  Vermont  that  however  I  vote 
on  that  particular  question  would  be  done  based  upon  whether  I 
thought,  one,  the  treaties  were  good,  and,  two  whether  any  amend- 
ments involved  adds  to  them  significantly  enough  in  my  judgment 
to  warrant  a  vote  against  them. 

Those  would  be  the  only  considerations. 

I  would  agree  with  the  Senator  from  Alabama  that  the  decision 
to  vote  for  or  against  the  amendment  should  be  made  solely  on 
whether  they  are  good  or  bad  for  the  treaties  and  not  whether  they 
would  cause  another  plebiscite  or  not.  I  would  agree  with  the 
Senator  from  Alabama. 

Mr.  Allen.  The  Senator  will  be  reminded  that  some  will  be 
offered  which  I  believe  the  Senator  from  Vermont  will  view  as 
constructive. 

Mr.  Leahy.  I  am  a  cosponsor  of  at  least  a  couple  of  amendments 
that  I  think  are  constructive  

Mr.  Allen.  Are  they  amendments  or  reservations? 

Mr.  Leahy.  On  the  treaty,  on  the  leadership  

Mr.  Allen.  Oh,  on  the  leadership.  That  is  hardly  a  case  in  point. 

Mr.  Leahy.  Maybe  the  Senator  from  Alabama  thinks  not. 

Mr.  Allen.  I  might  say  I  am  a  cosponsor,  also. 

Mr.  Leahy.  But  the  point  remains  that  I  am  also  well  aware  of 
the  delicate  negotiating  process  that  went  on  here.  I  am  well  aware 
of  the  fact  that  there  are  elements  within  that  treaty  which  are 
extremely  favorable  to  the  United  States. 

Mr.  Allen.  We  do  not  want  to  take  advantage  of  the  Panama- 
nians, now.  We  should  not  have  any  provisions  that  are  favorable 
to  us. 

Mr.  Leahy.  I  think  we  have  historically  shown  that  we  are  a 
little  bit  less  than  reluctant  to  take  advantage  of  the  Panamanians. 
I  think  that — I  am  sure  it  was  not  just  an  overriding  sense  of  duty 
or  a  desire  to  get  overtime  pay  that  caused  former  Secretary  Hay 
to  be  willing  to  meet  with  Bunau-Varilla  in  the  evening  and  sign 
off  on  the  treaty.  With  all  due  respect  to  past  Presidents  and  past 
Secretaries  of  State,  I  do  not  think  that,  for  example,  President 
Theodore  Roosevelt  would  have  expressed  the  same  view  that  the 
Senator  did  just  now — and  I  realize  facetiously — that  we  do  not 
want  to  take  advantage  of  the  Panamanians.  He  was  willing  to 
take  advantage  of  the  Panamanians,  even  though  they  had  been 
Panamanians  in  name  for  only  perhaps  a  matter  of  hours. 

Mr.  Allen.  In  fact,  it  was  really  Colombia  along  about  that  time. 
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Mr.  Leahy.  Yes,  in  fact,  there  was  good  question  raised  as  to 
whether  they  were  Panamanians  or  Colombians.  But  there  was  no 
question  of  what  the  United  States  intended  to  do:  to  get  in  there 
and  draft  that,  regardless  of  who  might  be  involved.  So  our  sensi- 
tivity in  that  area  of  what  we  should  or  should  not  do  to  Panama- 
nians has,  certainly,  historic  precedents  which,  if  one  were  a  Pana- 
manian, would  probably  not  give  them  the  greatest  sense  of  com- 
fort down  there. 

The  reason  I  mention  that  is  that  I  am  aware  of  the  delicate 
negotiations  that  are  involved  here.  One  of  Vermont's  most  distin- 
guished citizens,  Ambassador  Bunker,  was  primarily  involved  in 
this.  When  I  think  of  amendments  that  I  would  vote  on,  I  am  more 
concerned  with  how  those  amendments  fit  into  the  overall  picture 
of  the  treaty  itself  and  how  they  affect  past  negotiations,  realizing 
that  it  is,  in  many  ways,  like  a  jigsaw,  that  about  the  plebiscite. 

For  example,  to  put  the  mind  of  the  Senator  from  Alabama  at 
ease,  at  a  time  when  I  was  saying  that  whichever  way  we  went, 
whichever  way  it  might  go  on  the  final  treaties,  prior  to  making  up 
my  mind  finally  on  it,  I  was  saying  that,  however,  I  would  support 
the  Byrd-Baker  additions,  however  we  want  to  define  them.  At  that 
time,  I  was  under  the  very  clear  understanding  that  that  would 
require  another  plebiscite. 

So  the  question  of  a  plebiscite. 

Mr.  Allen.  The  distinguished  Senator  has  changed  his  mind  on 
that. 

Mr.  Leahy.  Be  that  as  it  may;  I  am  just  telling  this  so  the 
Senator  will  understand,  as  I  think  a  lot  of  other  Senators  do,  that 
the  question  of  a  subsequent  plebiscite  on  that  issue  did  not  bother 
me. 

On  the  other  hand,  I  am  not  eager  to  have  plebiscites  simply  for 
the  sake  of  having  plebiscites. 

Mr.  Allen.  But  even  if  an  amendment  were  constructive  and 
desirable  from  the  standpoint  of  the  United  States,  I  gather  the 
Senator  would  not  vote  for  it,  if,  to  use  his  words,  "it  upsets  the 
delicate  balance  of  the  treaty  parts"? 

Mr.  Leahy.  Yes,  I  am  not  eager  to  negotiate  the  treaty  here  on 
the  floor  of  the  Senate.  I  suspect  that  if  we  did,  we  could  end  up 
with  100  separate  treaties.  I  wish  that,  over  the  years,  the  Nixon 
administration,  the  Ford  administration,  and  the  Carter  adminis- 
tration had  involved  the  Senate  more  than  they  did  in  the  "advise" 
part  of  the  advise  and  consent  to  the  treaty.  I  am  hoping  that  the 
present  administration  will  learn  a  valuable  lesson  from  this  as  far 
as  any  future  SALT  treaties  might  be  concerned  or  might  be  in- 
volved. I  should  hope  that  Members  of  the  Senate,  of  varying 
political  persuasions  and  ideologies,  would  be  actively  involved  in 
negotiations  that  go  on  in  that  area. 

Again,  I  should  hope  that  there  would  be  a  realization  on  the 
part  of  the  Senate  that  that  is  as  important  in  our  duties  as  the 
amount  of  time  that  we  might  spend  on  the  floor  and  the  number 
of  committee  meetings  we  might  have. 

But,  having  said  that,  I  am  aware  of  the  fact  that  when  a  treaty 
is  finally  signed,  it  is  signed  by  the  Executive.  I  am  aware  of  the 
fact  that  we  cannot  have  100  treaties. 
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I  am  aware  of  the  fact,  then,  that  we  must  decide  whether  the 
treaty,  as  presented  to  us,  one,  if  it  is  abhorrent  to  us,  can  be 
amended  so  we  can  accept  it.  If  it  cannot  be,  then  we  vote  against 
it.  If  we  are  generally  in  agreement  with  it,  is  the  treaty  satisfac- 
tory or  does  it  require  further  amendments  to  get  us  to  where  we 
can  vote  for  it? 

Knowing  that,  like  most  pieces  of  legislation,  with  the  exception 
of  a  couple  of  extremely  minor  pieces  of  legislation,  I  have  seen 
very,  very  few  pieces  of  legislation  go  through  here  where  I  could 
say  I  am  perfectly  happy  with  every  single  line  of  it.  I  am  sure  the 
distinguished  Senator  from  Alabama  has  voted  for  legislation  here 
where  he  could  not  say  that  he  was  perfectly  happy  with  every 
single  line  of  it.  The  only  time  I  have  ever  seen  a  piece  of  legisla- 
tion sitting  in  front  of  me  when  I  was  happy  with  every  single  line 
of  it  was  at  the  time  I  introduced  it.  Even  some  of  those  have  gone 
to  some  of  my  subcommittees  and  by  the  time  it  got  out  of  subcom- 
mittee, I  could  not  say  that. 

So,  as  to  anybody  voting  for  ratification  of  this  treaty,  I  do  not 
think  we  could  find  any  Senator  voting  for  ratification  of  this 
treaty  who  would  say,  "I  like,  I  love,  I  approve,  I  embrace  every 
line  of  this  treaty."  That  is  not  going  to  happen  with  any  piece  of 
legislation. 

The  question  is,  Is  it  significantly  close  enough  to  what  a  particu- 
lar Senator  feels  is  in  the  best  interest  of  the  country?  If  so,  vote  to 
ratify. 

If  it  is  not,  in  that  Senator's  judgment — in  his  judgment,  based 
on  however  he  arrives  at  that  decision — if  it  is  not  in  the  best 
interest  of  the  country  to  that  Senator,  that  Senator  should  vote 
against  ratification  irrespective  of  any  amendments  that  should  be 
introduced. 

Mr.  Allen.  What  about  intervening  amendments? 
Mr.  Leahy.  I  do  not  understand. 

Mr.  Allen.  The  Senator  says  on  the  final  windup,  a  Senator 
understands  the  treaty  is  in  the  best  interest  of  the  people.  What 
about  separate  consideration  of  various  amendments  prior  to  the 
final  vote? 

Mr.  Leahy.  That  is  a  perfectly  valid  question.  There,  I  think 
when  we  vote  on  any  amendment — and  this  I  do  when  I  vote  on  an 
amendment.  If  I  am  voting  for  it,  I  vote  for  the  amendment  as 
though  it  were  going  to  pass.  Then  I  think  to  myself,  if  this  had 
passed  

Mr.  Allen.  In  other  words,  if  it  passes,  the  Senator  might  be  for 
it,  or,  if  it  does  not  pass,  he  might  be  against  it?  I  do  not  quite 
understand. 

Mr.  Leahy.  Let  me  finish  what  I  am  saying.  I  do  not  think  the 
Senator  understands. 

When  I  vote  for  an  amendment,  I  am  going  to  say  now,  when  I 
am  going  to  vote  for  an  amendment,  I  have  to  assume,  in  voting  for 
it,  that  it  will  pass;  at  least,  I  want  it  to  pass. 

Then  I  say  to  myself,  if  this  passed,  if  it  is  in  the  final  piece  of 
legislation — and  I  can  only  refer  to  an  example  of  legislation,  be- 
cause I  have  not  been  in  the  Senate  at  a  time  when  we  have  had  a 
major  treaty  of  this  nature  up.  If  it  were  in  the  final  piece  of 
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legislation,  would  I  vote  for  the  final  piece  of  legislation  with  that 
particular  amendment? 
Mr.  Allen.  Yes. 

Mr.  Leahy.  That  is  the  determination  I  have  to  make.  That  is 
why  I  talked  about  the  delicate  balance  involved  in  the  negotia- 
tions on  the  whole  thing,  what  I  know  of  the  treaty,  would  I  vote 
for  those  amendments  as  they  are  going  to  be  in  voting  for  the 
final  package,  have  we  moved  away  enough  from  the  negotiations 
and  not  have  in  the  treaty  what  we  want  to  have? 

Mr.  Allen.  I  thank  the  senator. 

I  am  anxious  to  yield  the  floor,  but  I  would  like  to  ask  the 
Senator  one  question.  I  believe  he  can  answer  it  in  a  rather  brief 
fashion. 

As  he  has  gone  through  Vermont  and  attended  these  town  meet- 
ings, and  at  the  crossroads,  general  stores,  and  the  like,  what 
conclusion  has  he  reached  about  the  attitude  of  the  people  of 
Vermont  with  respect  to  these  treaties?  Are  they  for  or  against  the 
treaties,  in  the  judgment  of  the  distinguished  Senator? 

Mr.  Leahy.  We  have  a  real  split.  There  is  a  real  split  in  the  State 
of  Vermont. 

As  the  Senator  knows,  or  may  know,  I  maintain  a  home  both  in 
Vermont  and  here.  I  maintain  listed  home  phone  numbers  both 
here  and  in  Vermont  and  encourage  people  to  call  me. 

I  have  town  meetings  several  times  a  month.  We  just  go  into  a 
town  hall,  invite  anybody  to  come  in  and  speak  on  any  subject  he 
wants. 

I  am  blessed  in  coming  from  a  State  small  enough  so  I  can  read 
every  piece  of  mail  that  comes  from  Vermonters.  Based  on  that, 
based  on  what  I  have  heard  from  Vermonters  and  based  on  access 
to  a  recent  political  poll  taken  for  another  purpose  that  I  just  saw, 
they  had  this  question,  and  the  split  in  Vermont  is  nearly  a  50-50 
split  on  the  treaties. 

Mr.  Allen.  I  see. 

Mr.  Leahy.  Which  is  a  change  from  the  way  it  began. 
Mr.  Allen.  Yes. 

Mr.  Leahy.  It  was  overwhelmingly  against  them  when  it  began. 

I  am,  however,  encouraged  and  really  buoyed  up  by  the  one 
trend  that  comes  through  loud  and  clear  in  the  vast  majority  of  my 
mail.  That  is,  the  statement  that  the  people  elected  me  to  use  my 
best  judgment,  and  sometimes  they  agree  with  me  and  sometimes 
they  disagree  with  me,  but  they  feel  I  have  got  to  work  to  use  it. 

Mr.  Allen.  I  thank  the  Senator. 

I  wish  to  give  a  short  explanation  of  the  amendment,  then  I  am 
going  to  yield  the  floor  generally. 

Mr.  President,  this  amendment  provides  that  if  at  the  31st  day  of 
December  1999,  the  President  deems — the  President  deems — that 
the  Government  of  Panama  is  under  the  domination  of  any  foreign 
power,  if  it  is  a  Communist  Government,  he  may  continue  our 
military  presence  in  the  Panama  Canal  Zone  for  an  additional  20 
years,  if,  prior  to  December  31,  1999,  he  so  certifies  to  the  Govern- 
ment of  Panama. 

Because  we  do  not  know  what  the  situation  is  going  to  be  in 
Panama  in  the  year  2000.  We  should  prepare  for  the  contingency 
that  it  will  be  dominated  by  a  foreign  power.  We  do  not  know 
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whether  it  will  be  Russia,  or  Cuba,  or  some  other  government,  or  if 
it  is  itself  a  Communist  power. 

This  would  allow  the  United  States  to  continue  its  military  pres- 
ence for  20  years,  because  we  would  certainly  be  very  foolish  under 
those  circumstances  to  withdraw  our  troops  prior  to  the  year  2000. 

Mr.  Dole.  Will  the  Senator  yield  briefly? 

Mr.  Allen.  Yes;  I  am  glad  to  yield  to  the  Senator,  or  I  will  be 
glad  to  yield  the  floor. 

Mr.  Dole.  Certainly  there  is  no  objection  to  that  amendment,  so 
I  assume  that  amendment  would  be  accepted. 

Mr.  Allen.  Well,  there  has  been  no  indication  it  is  going  to  be 
rejected,  I  say,  nor  has  there  been  any  it  is  going  to  be  accepted,  I 
say  with  equal  candor. 

Mr.  Dole.  It  seems  to  the  Senator  from  Kansas  a  very  meritori- 
ous amendment.  I  cannot  see  how  anybody  would  want  to  oppose 
the  amendment. 

I  have  studied  it  very  carefully.  It  seems  to  me  to  be  one  of  the 
more  constructive  amendments  that  will  be  considered.  So  I  guess 
we  can  expect  the  vote  to  be  affirmative. 

Mr.  Allen.  Yes.  I  think  it  will  be  accepted. 

But  I  am  beginning  to  believe  an  amendment  expressing  approv- 
al of  the  Sermon  on  the  Mount  might  be  objected  to  if  it  possibly 
required  a  plebiscite. 

Mr.  Dole.  I  think  there  is  a  preoccupation  with  the  plebiscite. 
That  seems  to  transcend  everything  else  that  might  have  merit. 

I  am  still  waiting  to  hear  from  General  Torrijos  on  my  amend- 
ment. If  he  OK's  my  amendment,  I  guess  my  colleagues  would. 

Mr.  Allen.  I  expect  the  Panamanian  mail  is  a  little  slower  even 
than  the  U.S.  mail.  So  maybe  the  Senator's  amendments  have  not 
reached  dictator  Torrijos. 

Mr.  Dole.  I  thought  I  would  wait  another  few  days  and  then 
perhaps  make  a  phone  call. 

Mr.  Allen.  I  hope  the  Senator  will  be  able  to  get  through  to  him. 

Mr.  Dole.  I  appreciate  the  Senator  yielding. 

Mr.  Allen.  But  I  make  this  point,  I  say  to  the  distinguished 
Senator  from  Kansas,  as  regards  the  plebiscite,  no  one  knows  what, 
if  anything,  would  cause  another  plebiscite.  Senators  state  categori- 
cally here  on  the  floor  that  this  amendment  would  require  a  new 
plebiscite?  Who  knows  whether  it  will  or  not? 

Torrijos  could,  just  as  easily,  say,  "I  will  accept  all  these  amend- 
ments and  right  now  note  our  ratification  to  the  President." 

Would  the  President  say  he  had  not  followed  the  Panamanian 
Constitution  and,  therefore,  the  treaty  was  void?  Of  course  not. 
They  would  accept  whatever  he  rubberstamped. 

Does  the  Senator  agree  with  that? 

Mr.  Dole.  I  agree  with  that. 

I  might  add,  when  the  distinguished  Senator  from  Nevada  and 
the  Senator  from  Kansas  visited  with  General  Torrijos,  he  indicat- 
ed he  did  not  want  a  year-round  plebiscite. 

I  concluded  that  maybe  that  meant  another  plebiscite  was  all 
right,  but  just  do  not  have  it  the  year  around. 

I  do  not  understand  this  fear  of  another  plebiscite.  In  effect, 
saying  to  those  of  us  who  have  amendments  that  we  cannot  adopt 
the  amendment,  because  there  might  be  another  plebiscite. 
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Apparently,  General  Torrijos  does  not  have  that  fear. 

Mr.  Allen.  Would  the  Senator  feel  we  are  morally  abdicating 
our  constitutional  duty  when  we  refuse  to  shape  these  treaties? 

Mr.  Dole.  No  doubt  about  that.  We  have  given,  in  effect,  Mr. 
Torrijos  a  veto  over  all  our  amendments. 

I  do  not  really  believe  that  the  people  I  represent  in  Kansas, 
whether  they  are  for  or  against  the  treaties,  expect  us  just  to  stand 
by  and  not  raise  questions  about  the  treaties.  Even  those  who 
support  the  treaties  want  the  best  treaties,  the  best  for  the  Pana- 
manians and  the  best  for  the  Americans. 

It  seems  to  me  that  what  the  Senator  from  Alabama  is  trying  to 
do  is  to  provide  if  we  have  obvious  improvements  we  ought  to  press 
that  improvement. 

Mr.  Allen.  I  certainly  agree  with  the  distinguished  Senator. 

Has  the  Senator  further  questions? 

Mr.  Dole.  I  have  no  further  questions. 

Mr.  Allen.  I  yield  the  floor. 

Mr.  Church.  Mr.  President,  it  is  my  understanding  that  under 
the  terms  of  the  unanimous-consent  agreement,  the  vote  on  the 
pending  amendment  will  take  place  at  1:15. 

The  Presiding  Officer  (Mr.  Huddleston).  That  is  correct. 

Mr.  Church.  I  would  hope  that  just  prior  to  that  time  I  will  have 
an  opportunity  to  take  the  floor  and  express  the  reasons  why  I 
oppose  the  amendment  offered  by  the  able  Senator  from  Alabama. 

(The  following  proceedings  occurred  during  Mr.  Dole's  remarks 
and  are  printed  at  this  point  by  unanimous  consent.) 

Mr.  Thurmond  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  South  Carolina  (Mr. 
Thurmond). 

Mr.  Thurmond.  Mr.  President,  I  rise  to  support  amendment  No. 
51,  offered  by  the  distinguished  junior  Senator  from  Alabama, 
myself,  and  others. 

Here  is  an  amendment  that  is  easily  understood  and  makes  good 
commonsense  when  viewed  against  our  national  security  require- 
ments. 

I  ask  unanimous  consent  that  the  amendment  be  printed  in  the 
Record  at  this  point  in  my  remarks. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

There  being  no  objection,  the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Strike  Article  I,  and  insert  in  lieu  thereof  the  following: 

Article  I 

The  Republic  of  Panama  declares  that  the  Canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime  established 
in  this  Treaty.  The  same  regime  of  neutrality  shall  apply  to  any  other  international 
waterway  that  may  be  built  either  partially  or  wholly  in  the  territory  of  the 
Republic  of  Panama:  Provided,  That  the  military  presence  of  the  United  States  in 
what  was  the  Panama  Canal  Zone  on  September  7,  1977,  shall  be  continued  beyond 
December  31,  1999,  but  not  beyond  December  31,  2019,  if  the  President  of  the 
United  States  shall  deem  that  the  Government  of  Panama  is  under  the  domination 
of  any  foreign  power,  or  is  Communist,  and  shall  prior  to  December  31,  1999,  so 
certify  to  the  Government  of  Panama. 

Mr.  Thurmond.  Mr.  President,  the  amendment  simply  means 
that  on  December  31,  1999,  if  Panama  is  under  foreign  domination 
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or  is  Communist,  we  would  not  turn  the  canal  over  to  Panama,  but 
continue  to  maintain,  operate,  and  defend  it. 

Now  how  can  anyone  object  to  that?  It  is  merely  a  safeguard  in 
the  event  Panama's  character  changes.  Who  knows  what  the  situa- 
tion may  be  on  that  date?  No  one  in  this  body  would  attempt  to 
predict  what  the  situation  might  be.  Would  we  not  look  ridiculous 
if  the  Communists  seize  power  there  and  because  of  a  treaty  ap- 
proved 23  years  previous  the  United  States  had  to  move  out  of  a 
valuable  waterway  like  the  Panama  Canal? 

Mr.  President,  we  must  remember  we  are  dealing  with  a  water- 
way critical  to  our  own  economic  and  defensive  strength.  If  some- 
thing happens  to  it,  the  United  States  will  suffer  the  most.  It  is  in 
our  sphere  of  influence.  We  are  not  talking  about  the  Dardanelles 
or  the  Bosporus  Straits  connecting  the  Black  and  Mediterranean 
Seas  or  the  Gibraltar  Straits,  or  the  straits  that  connect  the  Baltic 
and  North  Seas  between  Denmark  and  Sweden. 

Certainly  the  Panama  Canal  is  an  international  waterway,  but 
its  closure  would  bring  the  greatest  damage  to  the  United  States, 
especially  in  a  time  of  war. 

Mr.  President,  also  I  would  imagine  the  opponents  of  this  amend- 
ment would  argue  once  again  that  passage  of  any  change  to  the 
treaties  may  require  a  plebiscite  in  Panama.  This  approach  is 
totally  unrealistic  in  that  its  assumes  the  treaties  are  perfect, 
which  they  most  certainly  are  not,  and  disavows  responsibility  of 
the  Senate  to  advise  the  President,  as  provided  for  in  the  Constitu- 
tion. 

In  the  past  history  of  the  Senate  this  body  has  altered  treaties 
and  rejected  important  treaties,  so  to  say  that  we  should  not  even 
amend  the  pending  treaties  is  an  abrogation  of  our  responsibilities. 

Mr.  President,  the  American  people  are  watching  the  Senate  to 
see  if  it  is  going  to  rubber  stamp  these  treaties.  So  far,  it  appears 
many  of  the  Senators  are  passing  up  worthy  amendments  in  the 
belief  that  any  change  will  be  fatal  to  the  treaties.  If  the  treaties 
are  so  weak  that  such  is  the  case,  then  that  is  even  more  reason 
that  they  should  be  rejected  outright. 

In  closing,  Mr.  President,  I  urge  each  Member  of  this  body  to 
carefully  consider  this  amendment  on  its  merits  and  imagine  how 
important  this  day  could  be  in  history  if  on  December  31,  1999,  the 
canal  goes  over  to  Panama,  because  on  this  day  of  1978  we  did  not 
have  the  courage  to  fully  protect  the  interest  of  our  national  secu- 
rity against  the  unknown  future. 

Mr.  President,  I  just  want  to  say  again,  how  can  anyone  object  to 
this  amendment  because  if  Panama  is  under  domination  of  a  for- 
eign country,  or  the  government  has  become  Communist,  certainly 
we  would  want  to  protect  the  interests  of  this  country.  Under  the 
present  treaties,  we  cannot  do  it.  If  this  amendment  is  adopted,  we 
could  do  it. 

Mr.  Church  addressed  the  Chair. 

The  Presiding  Officer.  The  disguished  Senator  from  Idaho  (Mr. 
Church). 

Mr.  Church.  This  amendment  is  an  other  frivolous  amendment. 
It  is  based  upon  the  hope  that  it  will  have  a  false  emotional  appeal. 
Its  real  purpose  is  to  change  the  text  of  the  treaties  to  force  a 
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renegotiation  based  on  emotional  issues  not  relevant  to  the  real 
interests  of  the  United  States. 

Furthermore,  this  amendment  is  defective  on  its  face.  While  its 
states  that  we  must  not  leave  the  Panama  Canal  Zone  if  the 
Government  of  Panama,  at  the  turn  of  the  century,  is  deemed  by 
the  President  of  the  United  States  to  be  under  the  domination  of 
any  foreign  power  or  is  Communist,  the  amendment  itself  contains 
a  provision  that  American  troops  may  not  be  retained  in  that  same 
Canal  Zone  beyond  December  21,  2019. 

Well,  what  if  at  this  time  

The  Presiding  Officer.  The  hour  of  1:15  p.m.  has  arrived. 

Mr.  Church.  Mr.  President,  the  hour  of  1:15  p.m.  having  arrived, 
I  now  move  to  table  the  amendment. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table. 

Mr.  Hatch.  Mr.  President,  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  Church.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 
The  Presiding  Officer.  The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  proceeded  to  call  the  roll. 
Mr.  Church.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
Mr.  Church.  I  ask  for  the  yeas  and  nays. 
The  Presiding  Officer.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second.  The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  proceeded  to  call  the  roll. 
The  yeas  and  nays  were  ordered. 

Mr.  Cranston.  I  announce  that  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Colorado  (Mr.  Hart),  and  the  Senator 
from  Hawaii  (Mr.  Inouye)  are  necessarily  absent. 

Mr.  Stevens.  I  announce  that  the  Senator  from  Arizona  (Mr. 
Goldwater)  and  the  Senator  from  Michigan  (Mr.  Griffin)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  59,  nays  36,  as  follows: 


[Rollcall  Vote  No.  39  Ex.] 


YEAS— 59 


Abourezk 

Anderson 

Baker 

Bayh 

Bellmon 

Biden 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkin 

Eagleton 

Glenn 

Gravel 

Haskell 


Hatfield, 
Mark  O. 

Hatfield, 
Paul  G. 

Hathaway 

Hayakawa 

Heinz 

Hollings 

Huddleston 

Humphrey 

Jackson 

Javits 

Kennedy 

Leahy 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Metzenbaum 

Morgan 


Percy 

Proxmire 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevenson 

Stone 

Wallop 

Weicker 

Williams 


Moynihan 


Muskie 
Nelson 


Packwood 


Pearson 
Pell 
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NAYS— 36 


Allen 
Bartlett 
Brooke 
Burdick 


Garn 
Hansen 
Hatch 
Helms 
Hodges 


Roth 

Schmitt 

Schweiker 

Scott 

Stennis 

Stevens 

Talmadge 

Thurmond 

Tower 

Young 

Zorinsky 


Byrd, 


Harry  F.,  Jr. 


Johnston 


Cannon 
Curtis 
DeConcini 
Dole 

Domenici 
Eastland 
Ford 


Laxalt 
Long 
Lugar 


McClure 
Melcher 
Nunn 
Randolph 


NOT  VOTING-5 


Benten 
Goldwater 


Griffin 
Hart 


Inouye 


So  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  move  to  reconsider  the  vote 
by  which  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Muskie.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

(This  concludes  proceedings  which  occurred  later  in  the  day.) 

Mr.  Dole.  Mr.  President,  I  do  not  know  how  many  days  we  have 
been  engaged  in  debating  the  Panama  Canal  treaties.  It  seems  to 
the  Senator  from  Kansas  that  the  die  is  fairly  well  cast.  All  amend- 
ments will  be  opposed,  and  all  amendments  probably  will  be  reject- 
ed, except  for  the  so-called  leadership  amendments.  I  hope  that 
somehow  we  can  resolve  the  treaty  issue  within  the  next  several 
weeks. 

It  seems  to  the  Senator  from  Kansas  that  if,  in  fact,  that  is  the 
strategy  and  if,  in  fact,  there  are  enough  votes  to  defeat  every 
amendment,  regardless  of  its  merit,  it  does  little  good  to  extend  the 
debate  beyond  a  reasonable  time.  What  may  be  a  reasonable  time 
might  be  interpreted  differently  by  different  Members  of  this  body, 
but  I  hope  there  can  be  some  resolution.  Perhaps  that  resolution 
will  hinge  on  whether  or  net  meritorious  amendments  can  be 
accepted  or  adopted. 

I  say  to  those  who  automatically  vote  for  every  motion  to  table 
an  amendment  that  it  might  be  well  to  look  at  the  amendment,  to 
see  what  they,  in  effect,  are  voting  against. 

The  amendment  before  us  now  is  a  case  in  point.  I  do  not  believe 
anybody  in  America  would  want  to  turn  over  the  canal  in  the  year 
2000  if,  in  fact,  Panama  is  under  the  domination  of  any  foreign 
power  or  is  Communist.  That  is  essentially  what  the  amendment  of 
the  distinguished  Senator  from  Alabama  deals  with.  I  do  not  be- 
lieve that  even  people  who  support  the  treaty  would  want  the 
property  turned  over  under  those  conditions. 

There  is  not  a  great  deal  of  interest  on  the  floor.  During  the 
highlights,  perhaps  five  or  six  Senators  may  be  present,  but  there 
has  not  been  any  great  rush  to  the  floor  to  hear  the  debate.  I  think 
we  did  a  bit  better  in  the  closed  session. 
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However,  it  seems  to  this  Senator  that,  if  that  is  the  strategy — 
and  that  obviously  is  the  strategy  of  the  proponents  of  the  trea- 
ties— I  urge  my  colleagues  who  already  have  pledged  themselves  to 
support  the  treaties  that  they  may  want  to  take  a  look  at  the 
amendments,  as  I  am  certain  they  will,  before  casting  a  vote  on  a 
motion  to  table  an  amendment  or  not  to  table  an  amendment  or  a 
vote  up  or  down. 

Having  said  that,  the  Senator  from  Kansas  would  like  to  discuss 
briefly  details  of  the  negotiations  preceding  the  final  agreement. 

Mr.  President,  I  ask  unanimous  consent  that  I  may  yield  5  min- 
utes to  the  distinguished  Senator  from  Massachusetts,  without 
losing  my  right  to  the  floor,  and  that  his  remarks  follow  the 
remarks  of  the  Senator  from  Kansas. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

(Remarks  made  at  this  point  by  Mr.  Brooke  and  Mr.  Church  are 
printed  later  in  today's  Record.) 

THE  PANAMA  CANAL  TREATIES:  A  TRAIL  OF  AMERICAN  CONCESSIONS 

AND  RETREATS 

Mr.  Dole.  Mr.  President,  as  I  was  indicating,  thus  far  in  the 
Panama  Canal  Treaty  debate,  there  has  been  very  little  discussion 
of  details  of  the  negotiations  preceding  the  final  agreement. 

Yet,  this  is  an  important  aspect  of  the  consideration  of  these 
treaties.  If  we  understand  the  bargaining  process — particularly  in 
the  first  6  or  7  months  of  1977 — we  can  better  understand  the  final 
provisions  in  the  treaties  before  us.  And  we  can  also  better  under- 
stand just  how  so  many  ambiguities,  uncertainties,  weaknesses, 
and  other  flaws  ended  up  in  the  final  product. 

It  is  that  final  stage  of  the  treaty  negotiations  which  I  want  to 
discuss  today,  focusing  upon  issues  of  dispute,  U.S.  bargaining  posi- 
tions, and  U.S.  concessions  during  the  first  half  of  1977. 

A  CARTER  TREATY 

President  Carter  suggests  that  the  pending  treaties  have  the 
weight  of  four  presidential  administrations  behind  them.  I  suggest 
that  such  a  statement  is  inaccurate  and  misleading. 

In  fact,  there  is  ample  reason  to  believe  that  significant  conces- 
sions were  made  by  the  Carter  administration  during  treaty  negoti- 
ations, which  went  far  beyond  the  limits  acceptable  to  earlier 
administrations.  Throughout  the  13  years  of  United  States-Pana- 
manian negotiations,  certain  major  points  remained  at  issue — par- 
ticularly those  regarding  American  defense  and  operation  rights 
for  the  canal  during  the  coming  decades.  It  was,  in  part,  precisely 
because  the  United  States  refused  to  make  major  concessions  to 
Panama  that  the  talks  lasted  as  long  as  they  did. 

A  preliminary  review  of  existing  evidence  suggests  that  the 
Carter  Administration,  in  contrast,  backed  off  relatively  quickly 
from  certain  key  negotiating  positions.  As  a  result,  new  canal 
treaties  were  concluded,  but  with  a  string  of  ambiguities  and  con- 
cessions that  I  believe  imperil  American  interests. 
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EVIDENCE  OF  RETREAT 

Of  course,  neither  the  Senate  nor  the  American  people  can  be 
absolutely  sure  just  what  the  exact  extent  of  concession  was,  be- 
cause the  negotiations  were  conducted  in  secrecy  and  details  have 
never  been  made  public.  It  is  possible,  however,  to  get  a  fair  idea  of 
the  nature  of  those  negotiations  from  bits  and  pieces  of  available 
information,  especially  with  regard  to  the  first  7  months  of  the 
Carter  administration.  It  is  a  bit  like  examining  all  of  the  clues  in 
order  to  solve  a  riddle,  and  the  pending  treaties — with  their  ambi- 
guities and  weaknesses — certainly  constitute  a  riddle  of  momentous 
proportion. 

Mr.  President,  during  the  past  several  months,  I  have  examined 
numerous  public  statements  by  both  Panamanian  and  American 
officials,  as  well  as  documents  relating  to  the  1977  treaty  negotia- 
tions. By  doing  so,  it  has  been  relatively  easy  to  determine  two 
particular  aspects  never  fully  disclosed  to  the  public:  That  is,  the 
unresolved  question  which  confronted  treaty  negotiators  when 
President  Carter  took  office  in  January  of  1977;  and  the  U.S. 
bargaining  positions  on  defense  and  operation  rights  which  appear 
to  have  rapidly  deteriorated  within  a  short  6-month  period. 

So  it  is  possible  to  determine  just  what  issues  were  the  focus  of 
bargaining  during  the  last  6  months  of  negotiations,  and  it  is 
possible  to  infer  the  general  nature  of  concessions  made  by  the 
United  States. 

I  am  discussing  this  matter  for  several  reasons.  First,  I  believe  it 
is  essentially  unfair  for  the  current  administration  to  imply  that  a 
number  of  U.S.  Presidents  during  the  past  two  decades  were  archi- 
tects of  the  accords  produced  in  September  of  1977.  While  those 
treaties  were  necessarily  the  product  of  years  of  negotiation,  the 
end  result  was  clearly  a  child  of  the  Carter  administration,  regard- 
less of  whether  or  not  it  attracts  the  endorsement  of  our  living 
former  presidents. 

I  might  also  add  as  an  aside  that  during  the  last  fireside  chat 
President  Carter  invoked  the  memory  of  Theodore  Roosevelt,  and 
said  that  if  he  were  alive  today,  he  would  probably  be  supporting 
the  treaties. 

On  Monday  of  this  week,  Teddy  Roosevelt's  son,  Archibald  Roose- 
velt, called  our  office  and  said  that  just  to  the  contrary,  he  did  not 
know  what  his  father  would  do,  and  neither  did  President  Carter, 
but  regardless  of  what  his  father  would  say,  he,  Archibald  Roose- 
velt, President  Roosevelt's  son,  who  is  now  87  years  of  age,  felt  that 
we  should  not  give  the  canal  away.  So  I  think  it  is  pretty  hard  to 
determine  what  Theodore  Roosevelt  would  have  done  today. 

Second,  I  believe  that  a  clearer  understanding  of  "retreats"  in 
the  U.S.  negotiating  position  will  provide  a  better  idea  of  the 
weaknesses  in  these  treaties,  and  how  they  came  about.  It  suggests 
certain  specific  areas  in  the  treaties  which  might  well  be  subject  to 
public  scrutiny  at  this  time. 

And,  finally,  careful  review  of  these  points  suggests  certain  modi- 
fications and  treaty  amendments  which  could  strenthen  vital  na- 
tional interests.  It  suggests  certain  areas  in  which  Congress,  as  the 
final  source  of  "advice  and  consent"  to  the  negotiated  treaty,  might 
well  insist  upon  a  reassertion  of  rights  and  interests. 
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I  will  briefly  cite  the  major  points  of  concern. 

BACKDOWN  IN  NEGOTIATING  POSITIONS 

It  can  be  determined  that  American  negotiators  receded  on  the 
following  treaty  issues  during  the  Carter  administration. 

DURATION  OF  BASIC  TREATY 

The  new  Secretary  of  State,  Cyrus  Vance,  made  it  very  clear  at  a 
news  conference  on  January  31,  1977,  that  remaining  "matters  to 
be  discussed  in  the  negotiations"  included  the  termination  date  of 
the  new  Panama  Canal  Treaty.  Press  reports  of  the  time  suggest 
that  the  U.S.  Government  had,  up  to  that  time,  insisted  upon  a 
basic  treaty  period  significantly  longer  than  the  22  years  finally 
agreed  upon. 

A  previously  "confidential,"  now  unclassified,  document  provided 
to  me  by  sources  close  to  the  treaty  negotiations  demonstrates  that 
a  more  favorable  termination  procedure  was  advocated  by  the 
United  States,  at  least  up  until  the  summer  of  1977.  That  provision 
allowed  for  treaty  termination  on  December  31,  1999,  or  anytime 
thereafter,  with  1  year's  prior  notice  required  of  the  party  wishing 
to  terminate  the  agreement.  The  specific  language  is  cited  below: 

This  Treaty  shall  terminate  at  noon  Panama  time  on  December  31,  1999,  provided 
that  on  or  prior  to  December  31,  1998  either  Party  has  given  notice  to  the  other  of 
its  intention  to  terminate  this  Treaty.  If  such  notice  has  not  been  given  on  or  prior 
to  December  31,  1998,  this  Treaty  shall  terminate  one  year  from  the  date  notice  is 
given.  At  such  time  as  notice  of  either  Party's  intention  to  terminate  this  Treaty  is 
given,  the  Parties  shall  promptly  enter  into  consultations  to  discuss  the  continu- 
ation of  such  arrangements  between  them  concerning  the  Panama  Canal  as  they 
may  deem  appropriate. 

According  to  my  sources,  the  reason  for  American  efforts  to 
include  this  clause  in  the  treaty  was  to  maintain  a  certain  amount 
of  leverage  over  Panama  with  regard  to  defense  arrangements 
after  the  year  2000.  It  was  also  to  establish  the  right  of  the  United 
States  to  consult  with  the  Panamanians  upon  those  defense  ar- 
rangements with  a  clear  implication  that  continued  U.S.  military 
presence  under  mutually  satisfactory  arrangements  was  contem- 
plated after  the  year  2000.  This  position  was  brought  to  the  negoti- 
ating table  in  June  of  1977,  and  was  said  to  represent  "a  consensus 
that  had  pertained  in  the  executive  branch  from  the  beginning  of 
!  the  negotiations."  I  am  advised  that  it  was  "dropped  under  pres- 
i  sure"  shortly  afterward. 

The  identical  language  of  this  provision  was  actually  contained 
I  in  a  preliminary  draft  of  the  Panama  Canal  Treaty,  dated  July  10, 
|  1977,  recently  provided  to  the  Senate  steering  committee  by  the 
!  State  Department.  That  draft  reiterates  and  reconfirms  the  exis- 
I  tence  of  this  bargaining  position. 

TRANSFER  OF  PROPERTY  AND  CONTROL 

At  the  same  press  conference  in  January  of  1977,  the  new  Secre- 
tary of  State  suggested  that  the  rate  of  transfer  of  both  the  canal 
and  Canal  Zone  property  remained  in  question.  Apparently,  both 
the  rate  of  transfer  and  the  specific  portions  of  real  estate  to  be 
i  transferred  during  the  basic  treaty  period  still  had  to  be  hammered 
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out.  This  issue,  of  course,  would  have  involved  transfer  of  existing 
U.S.  military  bases  and  Canal  Zone  installations  relating  to  oper- 
ation and  defense  of  the  canal. 

We  know  what  we  ended  up  with  in  the  final  treaty:  Immediate 
dissolution  of  the  Canal  Zone  and  transfer  of  all  property  to  the 
Panamanian  Government.  This,  along  with  transfer  of  most  Ameri- 
can military  bases  to  Panamanian  authority  within  22  years. 

The  significance  of  the  final  terms  becomes  apparent  when  one 
examines  the  text  of  a  private  letter  which  President  Carter  sent  to 
Panamanian  Gen.  Omar  Torrijos  dated  July  29,  1977.  In  the  letter, 
the  President  advised  the  Panamanian  general  that — 

The  United  States  has  made  a  number  of  major  concessions  in  the  lands  and 
waters  area  during  the  past  several  months.  For  my  country  to  make  any  signifi- 
cant further  adjustments  would  handicap  us  unacceptably  in  operating  and  defend- 
ing the  canal. 

The  significance  of  those  "major  concessions"  which  the  Presi- 
dent admits  bordered  on  the  point  of  handicapping  the  United 
States  "unacceptably"  does,  I  believe,  speak  for  itself.  The  full  text 
of  the  President's  letter,  incidentally  was  published  in  the  New 
York  Times  of  August  2,  1977. 

Mr.  President,  I  will  ask  unanimous  consent  that  the  Senator 
from  Kansas  be  recognized  following  the  vote  in  order  to  complete 
the  statement  that  I  am  now  in  the  process  of  giving  and  that  it  all 
be  continuous. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
Mr.  Dole.  And  I  yield  the  floor. 

(The  vote  on  amendment  No.  51  occurred  at  this  point.) 

Mr.  Dole.  Mr.  President,  the  Senator  from  Kansas,  before  the 
vote,  was  discussing  some  of  the  major  concessions  made  by  the 
Carter  administration  with  reference  to  the  treaties. 

The  Senator  from  Kansas  was  pointing  up  that  while  President 
Carter  says  the  treaties  were  endorsed  by  four  Presidents,  which 
probably  is  a  fair  statement,  it  also  should  be  called  to  the  atten- 
tion of  the  American  people  that  there  have  been  major  conces- 
sions made. 

The  Senator  from  Kansas  was  just  about  to  discuss  the  sea-level 
canal  commitments. 

With  respect  to  the  basic  treaty,  we  are  confronted  with  a  provi- 
sion in  article  XII  which  effectively  prevents  the  United  States 
from  even  discussing  the  constuction  of  a  new  sea-level  canal  with 
any  country  other  than  Panama,  until  the  year  2000.  At  the  same 
time,  while  article  XII  gives  the  Unites  States  first  chance  to  build 
such  an  inter-oceanic  canal  through  Panama,  it  does  not  require 
that  Panama  consent  to  construction  of  such  a  canal.  In  my  view, 
and  in  the  view  of  many  of  my  colleagues,  this  provision  is  detri- 
mental to  American  interests. 

The  administration  has  publicly  admitted  that  the  sea-level  canal 
commitments  were  added  to  the  treaty  at  the  insistence  of  the 
Carter  administration.  This,  I  believe,  was  a  serious  mistake  by  our 
negotiators.  It  ties  our  hands,  while  leaving  the  ultimate  decision 
to  Panama  as  to  whether  a  new  inter-oceanic  canal  will  be  built  by 
the  United  States  in  the  Western  Hemisphere  during  the  remain- 
der of  this  century.  The  fact  that  this  provision  was  added  at  a  late 
date  is  confirmed  by  the  July  10,  1977,  preliminary  treaty  draft 
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provided  to  the  Senate  steering  committee  by  the  State  Depart- 
ment. That  document,  I  understand,  flatly  gives  the  United  States 
the  right  to  build  such  a  canal,  and  does  not  contain  language 
giving  Panama  a  "veto"  power  over  construction  of  an  American 
canal  in  a  third  country. 

Another  matter  that  was  in  controversy  was  the  duration  of  the 
U.S.  base  rights.  There  were  a  number  of  reports  in  late  1976  and 
early  1977  that  U.S.  negotiators  were  insisting  upon  the  right  to 
maintain  some  military  bases  in  the  Canal  Zone  for  40  to  50  years. 
Both  Panamanian  and  American  officials  confirmed  that  position 
in  several  off  the  record  remarks  to  media  representatives. 

The  concept,  at  least,  of  an  extended  American  military  presence 
in  the  Canal  Zone,  even  beyond  the  termination  of  the  Panama 
Canal  Treaty,  is  confirmed  by  documents  provided  to  me  by  a 
source  close  to  the  treaty  negotiators — I  might  add,  an  unclassified 
document.  According  to  that  source,  the  following  language  repre- 
sented the  U.S.  negotiating  position  with  regard  to  article  V  of  the 
Neutrality  Treaty  until  May  of  1977: 

After  the  termination  of  the  Panama  Canal  Zone  Treaty,  only  the  Republic  of 
Panama  shall  operate  the  canal  and  maintain  military  forces,  defense  sites  and 
military  installations  within  its  national  territory,  except  as  the  United  States  and 
Panama  may  otherwise  agree. 

The  phrase  "except  as  the  United  States  and  Panama  may  other- 
wise agree"  was  dropped  in  May  of  1977. 

Mr.  Curtis.  Mr.  President,  will  the  Senator  yield  on  that  point? 

Mr.  Dole.  Mr.  President,  I  wonder  if  we  first  might  have  order  in 
the  Chamber. 

The  Presiding  Officer.  The  Senate  will  be  in  order. 

Mr.  Curtis.  Is  there  anything  in  the  pending  treaty  that  prohib- 
its military  bases  by  countries  other  than  Panama  or  the  United 
States  in  what  is  now  the  Canal  Zone? 

Mr.  Dole.  No,  there  is  nothing  in  the  treaties.  The  Senator  from 
Kansas  will  offer  an  amendment  at  the  appropriate  time — and 
perhaps  other  Senators  will  offer  similar  amendments — to  clarify 
that  point  and  to  indicate  that  there  will  not  be  foreign  troops 
stationed  in  the  area. 

Mr.  Curtis.  In  other  words,  we  agree  to  take  our  troops  out  by 
the  deadline,  but  there  is  no  comparable  commitment  that  they 
will  not  let  others  in? 

Mr.  Dole.  That  is  true.  There  is  not  even  any  commitment 
between  now  and  the  year  2000  that  they  cannot  let  others  in. 

Mr.  Curtis.  Can  they  permit  Cuban  troops  in? 

Mr.  Dole.  They  can  permit  Cuban  troops  in,  if  the  treaties  were 
ratified. 

Mr.  Curtis.  I  thank  the  Senator. 

Mr.  Dole.  I  say  to  the  Senator  from  Nebraska,  as  I  said  earlier, 
that  if  in  fact  we  have  adopted  a  strategy  of  rejecting  all  amend- 
ments, regardless  of  merit  

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield  for  a 
question  at  this  point? 

Mr.  Dole.  I  yield. 

Mr.  Robert  C.  Byrd.  I  call  to  the  attention  of  the  Senator  article 
V  of  the  Neutrality  Treaty,  which  reads  as  follows: 
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After  the  termination  of  the  Panama  Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  canal  and  maintain  military  forces,  defense  sites  and  military 
installations  within  its  national  territory. 

So  the  Neutrality  Treaty  itself,  in  article  V,  does  indeed  prohibit 
the  stationing  or  garrisoning  of  military  forces,  defense  sites,  and 
military  installations  within  the  national  territory  of  Panama  after 
the  year  2000.  That  provision  is  not  in  the  1903  treaty,  as  amended 
by  the  1936  and  1955  treaty. 

Mr.  Dole.  I  do  not  quarrel  with  the  point  of  the  Senator  from 
West  Virginia.  Maybe  I  misunderstood  the  Senator  from  Nebraska. 

My  amendment  would  refer  to  that  period  of  time  between  now 
and  the  year  2000. 

Mr.  Robert  C.  Byrd.  Yes.  It  was  not  the  Senator  from  Kansas  to 
whom  I  really  was  referring.  I  was  making  the  statement  in  re- 
sponse to  the  question  asked  by  the  distinguished  Senator  from 
Nebraska,  as  I  understood  the  question. 

I  thank  the  Senator  for  yielding. 

Mr.  Curtis.  Mr.  President,  will  the  Senator  yield? 

Mr.  Dole.  I  yield. 

Mr.  Curtis.  What  is  the  situation?  Is  there  any  prohibition 
against  Panama  inviting  the  Cubans,  for  instance,  to  establish  a 
base  there? 

Mr.  Robert  C.  Byrd.  As  of  today? 

Mr.  Curtis.  Yes. 

Mr.  Robert  C.  Byrd.  If  the  Panamanians  invited  the  Cubans  or 
the  Soviets  today  to  station  a  base  or  to  garrison  forces  in  Panama, 
outside  the  Canal  Zone,  we  would  have  no  legal  basis  whatsoever 
upon  which  to  object. 

Mr.  Curtis.  How  about  in  the  Canal  Zone? 

Mr.  Robert  C.  Byrd.  In  the  Canal  Zone,  it  is  different.  I  am 
saying  that  under  the  present  treaty  

Mr.  Curtis.  Under  the  present  treaty,  we  are  there  to  protect  our 
interests. 

Mr.  Robert  C.  Byrd.  In  the  zone. 

Mr.  Curtis.  Yes. 

Mr.  Robert  C.  Byrd.  In  the  zone,  and  we  will  be  there  until  the 
year  2000. 
Mr.  Curtis.  But  after  we  are  out? 

Mr.  Robert  C.  Byrd.  While  we  are  in  the  zone,  we  can  legally 
take  whatever  action  is  necessary  to  keep  the  Soviets  from  garri- 
soning troops  in  the  zone.  If  they  want  to  put  troops  in  Panama  at 
any  time  between  now  and  the  year  2000,  under  the  present  treaty, 
we  would  have  no  legal  basis  on  which  to  complain.  But  under  the 
Neutrality  Treaty,  article  V,  once  we  are  out  in  the  year  2000,  they 
cannot  station  troops,  they  cannot  locate  military  installations  in 
Panama,  because  the  treaty  prohibits  this  from  being  done. 

Mr.  Curtis.  What  is  the  situation  now  as  to  the  infiltration  of 
Cubans  in  Panama? 

Mr.  Robert  C.  Byrd.  I  do  not  know  what  the  Senator  means 
when  he  talks  about  infiltration.  There  are  a  few  Cubans  in  the 
Cuban  Embassy  in  Panama. 

Mr.  Curtis.  I  am  wondering  whether  you,  as  a  spokesman  for  the 
administration's  point  of  view,  are  willing  to  tell  the  Senate  that 
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there  are  no  camps  or  cantonments  or  concentrations  of  Cubans  of 
military  type  in  Panama.  I  am  not  talking  about  the  Canal  Zone. 

Mr.  Robert  C.  Byrd.  Absolutely — there  is  no  knowledge  of  such. 

Mr.  Curtis.  You  have  no  knowledge  of  it?  You  are  not  in  a 
position  to  say  that  it  has  been  investigated  and  there  are  none 
there? 

Mr.  Robert  C.  Byrd.  I  am  in  a  position  to  say  that  there  is  no 
knowledge  of  such.  Is  the  Senator  in  possession  of  any  knowledge 
whatsoever  that  would  even  imply  the  presence  of  such? 

Mr.  Curtis.  Yes. 

Mr.  Robert  C.  Byrd.  What  is  that  information? 
Mr.  Curtis.  That  information  is  from  Panamanians  who  say  they 
are  there. 

Mr.  Robert  C.  Byrd.  Would  the  Senator  put  it  in  the  Record? 

Mr.  Curtis.  I  have,  just  now. 

Mr.  Robert  C.  Byrd.  What  was  the  information? 

Mr.  Curtis.  Just  as  I  recited  in  the  Record  right  now,  that  I  have 
been  told  by  Panamanians  that  there  are  Cubans  already  who 
already  infiltrated  Panama. 

Mr.  Robert  C.  Byrd.  Where  are  they?  How  many?  Where  are 
they?  We  have  heard  these  accusations,  but  where  are  they? 

Mr.  Curtis.  I  have  never  said  I  knew.  You  asked  me  if  I  would  be 
willing  to  put  it  in  the  Record,  and  I  have  already  stated. 

Mr.  Robert  C.  Byrd.  There  are  a  good  many  Cubans  in  the 
United  States. 

Mr.  Curtis.  These  are  Cuban  nationals  who  are  there  for  a 
different  purpose  than  the  Cubans  in  the  United  States. 

Mr.  Robert  C.  Byrd.  Is  the  Senator  sure  of  that? 

Mr.  Curtis.  I  am  sure  that  I  spoke  the  truth,  that  Panamanians 
have  told  me  that  that  was  true. 

Mr.  Robert  C.  Byrd.  Of  course,  we  have  heard  just  the  opposite, 
and  one  can  hear  all  these  accusations,  but  where  is  the  proof? 

Mr.  Curtis.  Have  you  investigated  all  the  files  of  our  military 
intelligence  down  there? 

Mr.  Robert  C.  Byrd.  We  have  before  us  the  same  information 
that  the  Senator  has.  We  have  access  to  the  same  information  the 
Senator  has  access  to.  We  find  nothing  that  would  substantiate 
that  accusation. 

Mr.  Curtis.  That  is  what  I  want  to  know,  if  it  is  your  contention 
that  it  was  not  true. 
I  thank  the  distinguished  Senator. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  from 
Kansas  allow  me  another  moment? 
Mr.  Dole.  Yes. 

Mr.  Robert  C.  Byrd.  This  is  what  the  Defense  Department  has  to 
say  about  Cubans  in  Panama:  There  are  a  maximum  of  150  Cubans 
in  Panama,  about  25  to  30  in  the  embassy.  The  rest  are  tourists, 
sports  and  cultural  groups,  and  individuals  probably  bent  on  pur- 
chasing goods  in  the  canal  free  zone. 

I  thank  the  Senator  for  yielding. 

Mr.  Dole.  Mr.  President,  while  we  are  discussing  article  V, 
which  is  the  article  to  which  the  Senator  from  Kansas  made  refer- 
ence, I  point  out  that  article  V  in  the  treaty  is  the  same  as  article 
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V  in  the  negotiating  position,  except  that  the  words  "except  as  the 
U.S.  and  Panama  may  otherwise  agree"  were  stricken. 

The  point  that  the  Senator  from  Kansas  wishes  to  make  is  that 
there  were  changes  made,  there  were  concessions  made,  in  1977,  by 
this  administration;  and  the  final  language  of  article  V  is  the  same, 
except  for  that  one  phrase.  Even  this  phrase  represents  a  substan- 
tial retreat  from  the  earlier  insistence  upon  a  definite  40-year  to 
50-year  base-right  period. 

Yet,  I  am  advised  that  this  phrase  was  dropped  because  the 
Panamanians  refused  to  accept  the  possibility  that  continued  U.S. 
participation  in  the  defense  of  the  canal  after  the  year  2000  would 
be  contemplated.  Until  this  phrase  was  dropped,  I  understand,  it 
had  been  the  consensus  of  the  U.S.  Government  and  its  clear 
intention  that  adequate  arrangements  for  defense  of  the  canal 
after  the  year  2000  might  well  include  retaining  American  troops 
or  bases  in  Panama.  Furthermore,  I  am  advised  that  there  was  no 
Panamanian  concession  made  in  return  for  the  dropping  of  this 
provision  in  May  of  1977. 

Mr.  President,  on  another  matter  that  was  under  negotiation  and 
later  conceded  by  the  negotiators  for  this  administration: 

During  an  appearance  before  the  Senate  Armed  Services  Com- 
mittee on  January  31  of  this  year,  former  Deputy  Secretary  of 
Defense  William  P.  Clements,  Jr.,  testified  that  a  significant  con- 
cession was  made  by  the  Carter  administration  with  respect  to  the 
unilateral  American  right  to  intervene  to  protect  the  canal. 
Former  Secretary  Clements  revealed  that  in  1975,  at  the  request  of 
President  Ford,  he  went  to  Panama  with  Chairman  of  the  Joint 
Chiefs  of  Staff,  George  Brown,  and  negotiated  with  General  Torri- 
jos  a  security  clause  which  was  later  agreed  to  by  all  U.S.  parties 
to  the  negotiations.  General  Torrijos  also  approved  this  guarantee 
of  U.S.  intervention  rights,  and  the  security  clause  was  then  in- 
cluded in  the  existing  draft  of  the  Canal  Treaty.  According  to 
Secretary  Clements,  that  clause  remained  intact  "until  sometime 
after  January  20,  1977." 

The  agreement,  as  reported  by  Secretary  Clements,  was  as  fol- 
lows: 

In  the  event  of  any  threat  to  the  neutrality  or  security  of  the  canal,  the  Parties 
shall  consult  concerning  joint  and  individual  efforts  to  secure  respect  for  the  canal's 
neutrality  and  security  through  diplomacy,  conciliation,  mediation,  arbitration,  the 
international  Court  of  Justice,  or  other  peaceful  means.  If  such  efforts  would  be 
inadequate  or  have  proved  to  be  inadequate  each  party  shall  take  such  other 
diplomatic,  economic  or  military  measures  as  it  deems  necessary  in  accordance  with 
its  constitutional  processes. 

Secretary  Clements  testified  that  lawyers  in  the  Defense  and 
State  Departments  had  assured  him  that  the  words  in  this  clause, 
"as  it  deems  necessary,"  gave  the  United  States  the  "unilateral 
right"  to  intervene  to  assure  the  security  of  the  canal. 

Secretary  Clements,  like  myself  and  many  of  my  colleagues, 
found  the  present  security  language  in  article  IV  of  the  Neutrality 
Treaty  ambiguous.  Like  Mr.  Clements,  I  feel  that  the  original 
language  was  much  more  advantageous  to  the  United  States  and 
would  be  far  preferable  to  the  current  language  of  article  IV.  Thus, 
this  demonstrates  yet  another  significant  concession  made  by  the 
Carter  administration  during  the  course  of  the  negotiations. 
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Another  matter  that  has  been  discussed  widely  is  the  so-called 
right  to  priority  passage. 

The  documents  provided  to  me  by  a  source  familiar  with  the 
treaty  negotiations  demonstrate  that,  until  May  of  1977,  American 
negotiators  insisted  upon  the  following  clause  as  part  of  article  VI 
of  the  neutrality  treaty,  with  respect  to  the  United  states  and 
Panamanian  vessels: 

And  in  time  of  war  or  situations  of  urgency,  to  transit  on  a  preferential  basis 
upon  the  request  of  either  the  captain  of  the  vessel  or  the  authorities  of  the 
government  concerned. 

This  language  would  have  insured  that  American  vessels  would 
be  given  preferential  consideration  in  passing  through  the  canal 
during  the  time  of  emergency.  The  final  text  of  article  VI  contains 
the  following  clause: 

Such  vessels  of  war  and  auxiliary  vessels  will  be  entitled  to  transit  the  canal 
expeditiously. 

This  was  a  significant  concession.  The  difference  between  "expe- 
ditious passage"  and  "preferential  passage"  has  already  been  de- 
bated at  some  length,  and  will  be  further  debated  in  days  ahead. 
The  difference  was  already  tacitly  admitted  by  the  administration 
when  it  issued  the  "Carter-Torrijos  statement  of  understanding" 
last  October.  At  the  insistence  of  the  Senator  from  Kansas  and 
others,  the  administration  recognized  last  fall  that  "head  of  the 
line"  passage  rights  would  have  to  be  granted  to  the  United  States 
in  order  for  this  treaty  to  be  ratified.  Previous  to  the  statement  of 
understanding,  the  treaty  provided  only  that  American  ships  would 
take  their  turn,  like  the  ships  of  all  other  Nations,  in  transiting 
the  canal. 

I  am  advised  by  knowledgeable  sources  that  the  original  phrase 
was  dropped  at  the  insistence  of  Panama,  on  the  basis  that  it 
infringed  upon  Panamanian  sovereignty,  and  was  in  itself  a  viola- 
tion of  strict  neutrality.  It  was  clear  on  the  record,  I  am  told,  that 
the  Panamanians  insisted  on  the  deletion  of  this  provision  explicit- 
ly because  they  refuse  to  be  bound  to  preferential  passage  for  U.S. 
warships  regardless  of  what  language  was  used.  It  was,  then, 
dropped  in  May  of  1977. 

Panamanian  chief  negotiator,  Dr.  Romulo  Escobar  Bethancourt, 
confirmed  this  substantial  concession  on  the  part  of  the  United 
States  during  an  interesting  news  conference  in  Panama  City  on 
August  24,  1977.  At  that  time,  Dr.  Escobar  made  the  following 
observation: 

The  United  States  wanted  privileged  passage  through  the  Canal  as  a  means  to 
seek  support  from  the  Pentagaon  in  the  negotiations  with  Panama.*  *  *  *  and 
when  they  saw  there  was  no  way  we  would  allow  privileged  passage,  then  they  told 
us:  we  have  to  seek  a  formula  so  that  the  Pentagon  will  see  that  we  are  somehow 
taking  them  into  consideration.  This  is  how  the  expeditious  passage  came 
about.*  *  *  They  will  explain  that  this  means  privileged  passage  and  that  they  are 
entitled  to  go  through  first.  They  have  to  sell  their  merchandise.*  *  *  They  have  to 
sell  this  Treaty  to  their  country,  and  for  this  reason  you  see  that  both  of  us  give 
different  information  on  the  same  provision.*  *  *  We  do  not  believe  that  expedi- 
tious passage  and  privileged  passage  are  same. 

This  statement  by  Panama's  chief  negotiator  makes  it  very  clear 
that  the  United  States  receded  on  this  point,  and  that  is  a  very 
significant  difference  between  "expiditious  passage"  and  "privi- 
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leged  passage"  and  it  seems  to  this  Senator  we  clearly  got  the  short 
end  of  the  stick. 

COMMUNICATION  WITH  STATE  DEPARTMENT 

Mr.  President,  although  the  Canal  Treaty  negotiations  were  con- 
ducted in  secrecy,  it  has,  as  I  have  demonstrated,  been  possible  to 
discern  just  what  points  were  negotiated  since  January  20,  1977. 
Furthermore  it  has  been  possible  to  get  a  general  idea  of  the  types 
of  concessions  that  were  made  by  our  own  negotiators  during  the 
last  6  months  of  the  talks. 

In  fact,  I  asked  the  Secretary  of  State  on  January  31  of  this  year 
to  comment  on  the  stage  the  Canal  Treaty  negotiations  were  at 
when  President  Carter  took  office  in  January  of  1977.  The  response 
I  received  from  Douglas  J.  Bennet,  Jr.,  Assistant  Secretary  for 
Congressional  Relations,  clearly  spells  out  the  points  of  contention 
which  were  the  subject  of  negotiation  between  January  and  August 
of  1977.  According  to  Mr.  Bennet's  letter,  these  areas  included  the 
points  I  have  just  cited,  such  as  "duration  of  the  basic  treaty, 
mutually  acceptable  neutrality  arrangements,  definition  of  continu- 
ing U.S.  defense  rights,  the  quantity  of  and  basis  for  payments  that 
Panama  would  receive  under  the  treaty,  and  the  nature  of  the 
organization  that  would  operate  the  canal  under  the  terms  of  the 
treaty." 

While  Mr.  Bennet's  letter  does  not  detail  the  specific  means  by 
which  these  "disagreements"  were  resolved,  the  information  I  have 
cited  above  suggests  that  it  was  largely  the  United  States  which 
"gave  ground"  during  the  final  weeks  of  negotiation. 

Mr.  President,  I  ask  unanimous  consent  that  the  text  of  my 
January  31,  1978,  letter  to  the  Secretary  of  State  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks,  along  with  the  February 
16,  1978,  response  received  from  Mr.  Douglas  J.  Bennet,  Jr. 

There  being  not  objection,  the  letters  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

January  31,  1978. 

Hon.  Cyrus  Vance, 

Secretary  of  State,  U.S.  Department  of  State, 
Washington,  D.C. 

Dear  Secretary  Vance:  It  is  my  understanding  that  many  aspects  of  the  Panama 
Canal  Treaties  had  been  resolved  through  negotiations  between  Panama  and  the 
United  States  prior  to  the  Inauguration  of  President  Carter  last  year.  Inasmuch  as 
these  negotiations  were  conducted  outside  the  scope  of  public  scrutiny,  there  is  little 
information  available  about  the  precise  subjects  at  issue  at  any  given  point  in  the 
talks. 

Public  statements  by  Administration  officials  in  January  1977  indicated  that  at 
least  three  major  issues  remained  unresolved:  duration  of  the  new  Treaty,  U.S. 
rights  to  maintain  military  installations  in  Panama  after  the  treaty  expires,  and 
financial  arrangements. 

At  this  time,  I  wonder  if  it  would  be  possible  for  you  to  elaborate  somewhat  on 
the  stage  at  which  the  Treaty  negotiations  were  at  when  President  Carter  took 
office.  That  is,  just  what  points  had  been  resolved  between  the  United  States  and 
Panama  through  the  end  of  1976? 

I  appreciate  very  much  your  helpfulness  in  this  regard. 
Sincerely  yours, 

Bob  Dole,  U.S.  Senator. 
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Department  of  State, 
Washington,  D.C.,  February  16,  1978. 

Hon.  Bob  Dole, 
U.S.  Senate, 

Dear  Senator  Dole:  The  Secretary  has  asked  me  to  reply  to  your  letter  of 
January  31  requesting  information  on  the  status  of  negotiations  on  the  Panama 
Canal  issue  when  President  Carter  took  office. 

The  Joint  Statement  of  February  1974,  by  the  Secretary  of  State  and  the  Foreign 
Minister  of  Panama,  set  forth  the  principles  which  guided  the  negotiations  of  the 
proposed  treaties.  On  the  basis  of  those  principles  the  two  countries  began  in  June 
1974  to  seek  a  conceptual  agreement  on  all  major  issues,  before  attempting  to  draft 
actual  treaty  language.  The  negotiations  were  still  in  that  stage  when  President 
Carter  took  office.  On  January  31,  1977,  Secretary  Vance  met  with  Panama's 
Foreign  Minister  and  publicly  espoused  the  Principles  of  1974  as  the  basis  for 
continuing  the  negotiations.  Thus,  the  Administration  continued  with  respect  to 
Panama  the  same  broad  policies  of  earlier  Administrations. 

When  President  Carter  took  office,  conceptual  agreement  had  been  recited  be- 
tween the  two  countries  with  regard  to: 

Returning  jurisdiction  of  the  Canal  Zone  to  Panama. 

Reserving  to  the  United  States  the  rights  of  use  for  the  operation  of  the  Canal  for 
the  term  of  the  treaty. 

Providing  unilateral  United  States  rights  for  the  defending  of  the  Canal. 

Increasing  Panamanian  participation  in  Canal  administration  and  defense. 

A  Status  of  Forces  Agreement  granting  United  States  military  forces  stationed  in 
Panama  standard  military  privileges  and  immunities. 

While  we  perceived  what  we  thought  would  be  the  general  outline  of  a  mutually 
acceptable  arrangement,  major  areas  of  disagreement  concerned  duration  of  the 
basic  treaty,  mutually  acceptable  neutrality  arrangements,  definition  of  continuing 
United  States  defense  rights,  the  quantity  of  and  basis  for  payments  that  Panama 
would  receive  under  the  Treaty,  and  the  nature  of  the  organization  that  would 
operate  the  Canal  under  the  terms  of  the  Treaty. 

In  addition,  there  were  a  number  of  less  important  issues  to  be  resolved.  After 
President  Carter  took  office,  a  review  of  policy  alternatives  concluded  that  further 
delay  would  not  result  in  a  better  agreement  for  the  United  States,  but,  on  the 
contrary,  could  lead  to  deterioration  in  our  relations  with  Panama,  weakening  our 
negotiating  position  and  jeopardizing  Panamanian  flexibility.  On  this  basis  and  with 
the  view  that  the  Panamanian  government  appeared  ready  to  make  the  hard 
decisions  necessary  for  agreement,  we  moved  ahead  with  the  negotiations. 

I  hope  this  information  proves  helpful. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant  Secretary  for  Congressional  Relations. 

WOULD  WELCOME  DETAILS 

Mr.  Dole.  Mr.  President,  the  Senator  from  Kansas  does  not 
claim  to  know  the  full  story  behind  the  final  weeks  of  treaty 
negotiation.  For  that  matter,  the  general  public  is  not  aware  of  the 
details  either.  Only  those  directly  involved  in  the  negotiations 
know  the  complete  story  about  concessions  and  quid  pro  quos 
which  led  to  the  final  announcement  of  a  treaty  agreement  on 
August  10,  1977. 

I  think  all  of  us  would  welcome  elaboration  by  the  State  Depart- 
ment or  the  President  on  this  matter,  in  order  to  clarify  the 
picture.  Perhaps  it  can  be  demonstrated  to  the  satisfaction  of  this 
Senator  and  others  that  equivalent  concessions  were  made  by  the 
Panamanian  Government  to  those  afforded  by  the  United  States. 

But  I  cannot  believe  that  any  Panamanian  concessions — even  on 
the  final  financial  arrangements — could  justify  some  of  the  previ- 
ously cited  concessions  made  by  American  negotiators,  particularly 
on  American  defense  and  passage  rights.  Perhaps  the  context  of 
events  at  the  time  led  our  negotiators  to  believe  that  such  conces- 
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sions  were  necessary.  However,  it  is  now  the  right  and  the  respon- 
sibility of  the  U.S.  Senate  to  insure  that  vital  interests  are  fully 
preserved  in  these  treaties. 

And  with  all  due  respect  to  our  U.S.  treaty  negotiators,  their 
judgment  in  this  regard  must  now  be  subjected  to  the  will  of  the 
people  of  the  United  States,  by  means  of  Senate  review  and  ratifi- 
cation. This  is  part  of  our  constitutional  process,  and  I  urge  all  of 
my  colleagues  to  exercise  wisdom  and  good  judgment  in  exercising 
this  responsibility. 

Mr.  President,  it  just  seems  to  this  Senator,  after  careful  review 
of  the  Record  and  a  careful  review  of  the  facts  in  an  effort  to  find 
out  from  all  possible  sources  what  concessions  were  made,  that  we 
can  say  without  any  quarrel  the  administration  did  make  major 
concessions;  that  we  believe,  that  some  of  us  believe,  and  not  in 
any  partisan  sense,  that  we  should  have  the  best  possible  treaties 
for  America,  the  best  possible  treaties  for  Panama  and  the  Pana- 
manian people. 

It  seems  to  me  that  we  were  on  the  threshold  of  such  treaty 
agreement  when  this  administration  for  some  reason,  some  reason 
which  has  not  yet  been  explained  to  the  American  people,  made 
one  concession  after  another. 

I  just  suggest  that  because  of  these  concessions  made  and  be- 
cause of  the  concern  that  many  Senators  have  we  will  be  offering 
amendments.  We  think  they  are  constructive  amendments.  The 
Senator  from  Kansas  is  not  offering  amendments  to  kill  the  trea- 
ties. The  Senator  from  Kansas  will  offer  amendments  to  make  the 
treaties  better. 

We  have  heard  the  saying  "Why  not  the  best?"  Well,  why  not 
the  best  treaties  for  the  United  States;  why  not  the  best  treaties  for 
the  Panamanian  people?  That  will  be  the  course  pursued  by  this 
Senator  and,  I  suggest,  nearly  every  other  Senator  in  the  debate 
that  follows. 

Mr.  President,  I  yield  to  the  distinguished  Senator  from  Utah  for 
some  comments. 

The  Presiding  Officer.  The  Senator  from  Utah  (Mr.  Hatch). 

Mr.  Hatch.  I  thank  the  distinguished  Senator  from  Kansas.  I 
compliment  him  for  the  good  remarks  he  has  made  today,  as  usual. 

(The  following  proceedings  occurred  during  the  remarks  by  Mr. 
Dole  and  are  printed  at  this  point  in  the  Record  by  unanimous 
consent.) 

Mr.  Brooke.  Mr.  President,  in  previous  remarks  on  the  Panama 
Canal  Treaty  I  called  attention  to  the  ambiguous  nature  of  the  $10 
million  payment  that  is  to  be  made  to  Panama  for  services  ren- 
dered in  the  territory  that  would  be  administered  by  the  Panama 
Canal  Commission.  It  is  my  intent  now  to  explore  this  matter  in 
some  depth  in  order  to  indicate  the  gaps  in  understanding  on  this 
matter. 

Article  III,  paragraph  5  of  the  Panama  Canal  Treaty  states  that 
the  Panama  Canal  Commission  *  'shall  reimburse  the  Republic  of 
Panama  for  the  costs  incurred  *  *  *  in  providing  the  following 
public  services  in  the  Canal  operating  areas  and  in  housing 
areas  *  *  *:  Police,  fire  protection,  street  maintenance,  street 
lighting,  street  cleaning,  traffic  management,  and  garbage  collec- 
tion." 
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For  the  first  3  years  Panama  is  to  receive  $10  million  annually 
for  these  sendees.  Every  3  years  "the  costs  involved  in  furnishing 
said  services  shall  be  reexamined  to  determine  whether  adjustment 
of  the  annual  payment  should  be  made  because  of  inflation  and 
other  relevant  factors  affecting  the  cost  of  such  services." 

Controversy  on  this  matter  has  arisen  because  knowledgeable 
sources,  including  the  present  head  of  the  Panama  Canal  Company, 
Governor  Parfitt,  indicate  that  the  $10  million  annual  payment  for 
the  first  3  years  is  excessive  in  terms  of  the  actual  cost  of  the 
services  to  be  provided  by  Panama.  A  brief  review  of  the  hearings 
record  on  this  matter  is  illuminating. 

On  September  30,  1977,  Under  Secretary  Richard  Cooper  ap- 
peared before  the  Foreign  Relations  Committee.  In  regard  to  a 
question  concerning  the  annual  $10  million  services  payment,  he 
stated  that  the  cost  to  the  Panama  Canal  Company  for  the  services 
presently  performed  in  the  zone  was  roughly  $18  million.  He  then 
compared  that  figure  to  the  $10  million  to  be  paid  to  Panama  for 
similar  services.  It  is  clear  from  the  record  that  he  was  assuming  a 
1 : 1  relationship  between  the  performance  of  the  services  under 
the  two  situations.  From  that  has  been  extrapolated  the  idea  that 
the  $10  million  estimate  represented  a  net  savings.  Apparently  the 
administration  also  assumed  that  the  $10  million  was  an  estimate 
of  Panamanian  costs  to  perform  the  services. 

From  administration  testimony  and  documents  it  also  appears 
that  it  was  assumed  that  the  $18  million  figure  and  the  $10  million 
estimate  were  related  to  the  exact  same  geographical  area.  As  far 
as  I  have  been  able  to  determine,  such  is  not  the  case.  The  $18 
million  figure  appears  applicable  to  the  services  presently  provided 
in  the  Canal  Zone.  It  appears  that  the  $10  million  estimate  applies 
only  to  the  much  smaller  area  to  be  administered  by  the  Canal 
Commission. 

Secretary  Cooper's  testimony  was  contradicted  in  part  by  Gover- 
nor Parfitt  in  his  testimony  before  the  Senate  Armed  Services 
Committee.  In  a  reply  to  a  question  on  the  subject,  Governor  Par- 
fitt stated: 

We  tried  to  estimate  what  it  would  cost  us  in  fiscal  year  1979  to  perform  the 
services  and  we  estimated  about  $10  million.  We  tried  to  estimate  what  the  cost  to 
Panama  would  be  for  similar  services  and  it  is  slightly  less  than  half  of  that. 

From  the  Governor's  testimony  it  appears  that  the  administra- 
tion made  a  fundamental  error  of  equating  U.S.  costs  to  those  of 
Panama  for  services  of  this  nature  whereas  the  actual  cost  to 
Panama  would  be  approximately  $4.4  million,  according  to  Comp- 
troller General  Staats.  There  thus  appears  to  be  an  error  in  equat- 
ing the  two  figures  in  terms  of  the  services  to  be  provided  in  two 
different  areas.  It  is  perhaps  understandable  that  the  State  Depart- 
ment did  not  recognize  its  error  in  September  of  1977.  The  discus- 
sion of  the  treaties  had  just  begun.  What  is  less  understandable  is 
the  apparent  perpetuation  of  this  error  in  the  documents  released 
by  the  State  Department  on  February  9,  1978.  In  a  position  paper 
entitled  "Some  Economic  Implications  of  the  New  Panama  Canal 
Treaties,"  the  following  statement  was  made: 

In  addition,  Article  III  of  the  Treaty  provides  for  an  annual  payment  of  $10 
million  for  specified  public  services  to  be  furnished  by  Panama  in  the  operating  and 
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housing  areas  of  the  Commission.  These  services  currently  performed  by  the  Canal 
enterprise,  cost  approximately  $15-$  17  million  annually. 

In  failing  to  indicate  that  the  two  figures  used  do  not  necessarily 
correspond  to  services  provided  in  identical  areas  and  that  the  $10 
million  figure  apparently  is  not  an  accurate  estimate  of  the  actual 
cost  to  Panama  for  providing  such  services,  the  administration 
failed  to  clear  up  the  ambiguity  on  this  matter. 

Mr.  President,  it  does  not  make  good  sense  to  me  to  ignore  the 
problem  that  this  ambiguity  causes.  It  appears  to  me  that  in  each 
of  the  first  3  years  the  treaties  would  be  in  effect,  approximately  $5 
million  provided  to  Panama  yearly  would  not  be  directly  associated 
with  the  actual  cost  of  services  to  be  provided.  In  our  country,  in 
Panama,  or  in  any  country,  this  would  be  recognized  as  a  situation 
tailor-made  for  graft.  I  can  find  no  compelling  reason  to  just  ignore 
the  problem  because  the  amounts  are  relatively  small  in  compari- 
son to  the  amounts  the  Senate  normally  considers. 

The  Comptroller  General  has  recognized  that  this  is  a  problem 
that  should  be  addressed.  In  his  prepared  testimony  before  the 
Armed  Services  Committee  he  stated  the  following: 

We  believe  that  payments  to  Panama  for  public  services  should  be  based  on  the 
costs  incurred  and  that  procedures  should  be  developed  to  verify  these  costs,  both 
during  the  treaty's  first  3  years  and  thereafter. 

He  also  went  on  to  say  that, 

We  believe  that  to  avoid  misunderstanding  it  is  essential  to  establish  standards 
for  these  services  before  they  are  assumed  by  Panama. 

Several  alternative  courses  of  action  are  possible  on  this  issue. 
We  can  just  ignore  the  problem  as  I  think  is  the  tendency  in  the 
administration.  But  is  this  proper?  I  think  not. 

We  can  amend  the  relevant  paragraph  of  the  Panama  Canal 
Treaty  to  provide  for  a  way  of  handling  the  excess  over  cost  issue 
as  well  as  the  quality  of  services  matter.  For  instance,  we  could 
insert  a  provision  that  any  excess  of  the  $10  million  in  each  of  the 
first  3  years  that  is  left  over  after  actual  costs  are  covered  shall  be 
returned  to  the  Commission  or  the  provision  could  provide  that  any 
excess  will  be  applied  to  future  that  any  excess  will  be  applied  to 
future  years  and  will  correspondingly  reduce  the  rate  of  payment 
to  Panama  for  the  services. 

Given  the  nature  of  the  Panama  Canal  Treaty  it  appears  that 
this  is  the  most  appropriate  way  to  handle  the  problem.  But,  I  am 
realistic  enough  to  assume  that  the  leadership,  regardless  of  the 
merits  of  an  amendment,  will  seek  to  avoid  any  change  in  the 
treaties  other  than  the  so-called  leadership  amendments,  which  I 
have,  by  the  way,  sponsored.  I  think  this  tactical  approach  of  the 
leadership  is  myopic  but  I  do  not  have  the  means  to  bring  about  a 
change.  It  sets  in  concrete,  ambiguities  in  the  treaties  that  may 
very  well  come  back  to  haunt  us. 

We  should  be  willing  to  consider  other  ways  to  solve  the  prob- 
lem. Perhaps  it  can  be  done  in  the  implementing  legislation  al- 
though I  seriously  doubt  the  money  issue  could  be  handled  this 
way  because  its  resolution  will  require  positive  action  by  both  the 
United  States  and  Panama.  But  I  would  certainly  be  willing  to 
entertain  a  suggestion  as  to  how  it  could  be  handled  in  the  imple- 
menting legislation,  assuming  that  the  leadership  will  insist  that 
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such  legislation  be  forwarded  to  the  Senate  several  weeks  before 
the  votes  on  ratification  take  place. 

The  problem  might  also  be  solved  in  the  form  of  a  formal  under- 
standing to  accompany  the  articles  of  ratification  along  with  an 
exchange  of  formal  notes  between  the  two  governments.  I  am  will- 
ing to  entertain  suggestions  on  this  alternative,  as  well. 

Mr.  President,  it  is  evident  that  we  cannot  clear  up  all  the 
ambiguities  inherent  in  these  treaties.  But  there  are  some  we  can 
clean  up,  and  this  is  one  of  them.  I  hope  the  floor  managers  of  the 
bill  and  the  leadership  will  undertake  an  effort  with  me  to  find  the 
proper  mechanism  to  do  so. 

I  thank  my  colleague  again  for  yielding  to  me  to  make  this  point. 

Mr.  Church.  Mr.  President,  will  the  distinguished  Senator  from 
Massachusetts  yield  to  me  for  an  observation? 

The  Presiding  Officer  (Mr.  Hodges).  The  Senator  from  Kansas 
has  the  floor. 

Mr.  Dole.  I  yield  for  that  purpose. 

Mr.  Church.  I  thank  the  Senator  from  Kansas. 

I  think  the  approach  the  distinguished  Senator  has  taken  on  this 
particular  issue  is  a  highly  constructive  one,  and  I  simply  want 
him  to  know  that  I  am  available,  and  I  am  certain  that  others 
associated  with  me  in  support  of  these  treaties  also  be  available,  to 
discuss  this  matter  further  with  the  Senator. 

I  think  he  appreciates  that  none  of  us  is  closeminded  concerning 
possible  problems  that  may  be  posed,  one  of  which  he  has  identi- 
fied. We  stand  ready  to  confer  with  him  to  find  an  acceptable 
solution,  if  one  can  be  worked  out. 

Mr.  Brooke.  Mr.  President,  I  thank  the  distinguished  floor  man- 
ager for  his  offer  to  clarify  this  matter.  It  is,  as  I  said,  not  one  that 
involves  a  great  amount  of  money,  but  I  think  it  is  important  again 
that  we  know  all  the  facts,  that  we  know  exactly  what  is  entailed 
in  these  treaties  and  just  what  the  financial  implications  are  for 
the  American  people.  We  should  spare  no  effort  to  see  that  all  of 
these  matters  are  resolved  prior  to  vote  on  ratification. 

I,  for  one,  certainly  would  be  willing  to  avail  myself  of  the 
opportunity  for  further  discussion  of  this  matter. 

But  I  think  as  I  stated,  that  the  leadership,  in  ruling  out  all 
amendments  to  these  treaties,  other  than  the  two  amendments  to 
which  I  referred,  and  which  I  have  cosponsored,  has  been  myopic. 
This  matter  should  be  corrected  by  amending  the  Panama  Canal 
Treaty  but  some  other  way  may  have  to  be  found.  I  think  there  are 
other  matters,  many  likely  to  be  contained  in  the  implementation 
legislation  which  I  intend  to  speak  on  as  the  debate  progresses. 
Some  involve  financial  arrangements  resulting  from  these  treaties. 
And  we  ought  to  have  all  the  facts  on  them. 

I  thank  the  distinguished  floor  leader  for  taking  the  time,  and 
again  I  thank  my  colleague  from  Kansas. 

(This  concludes  proceedings  which  occurred  earlier  in  the  day.) 

Mr.  Hatch.  I  am  delighted  to  have  the  distinguished  Senator 
from  Maryland  here  with  us  today.  He  has  taken  a  very  active  role 
in  defense  of  these  treaties  on  the  floor  of  the  Senate. 

I  have  been  considering,  frankly,  a  number  of  the  military  diffi- 
culties with  regard  to  the  canal.  I  have  come  up  with  a  few  ques- 
tions that  I  would  like  to  ask,  and  I  would  hope  the  distinguished 


2480 


Senator  from  Maryland  or  any  other  treaty  proponent  would  be 
willing  to  help  me  with  some  of  the  answers  to  some  of  these 
questions  because  I  think  they  are  questions  that  have  to  be  an- 
swered to  the  satisfaction  of  the  American  people,  and  not  just  the 
satisfaction  of  a  few  of  us  here. 

Right  now  I  do  not  see  satisfactory  answers  to  them,  but  maybe  I 
have  not  had  the  benefit  of  some  of  the  knowledge  that  some  of  us 
who  are  proponents  of  these  treaties  have  had.  I  doubt  that,  but, 
nevertheless,  in  the  interest  of  trying  to  get  these  resolved  and 
getting  them  out  in  public  and  having  people  realize  the  serious- 
ness with  which  I  regard  some  of  the  military  problems  we  have, 
and  also  prefatory  to  calling  up  an  amendment  Which,  I  think,  is  a 
valid  amendent,  let  me  ask  the  following  questions  and  hope  those 
who  are  proponents  of  these  treaties  will  make  every  effort  to 
answer  them  either  today  or  later.  No.  1,  I  would  like  to  ask  the 
distinguished  Senator  from  Maryland  or  anybody  else,  for  that 
matter,  why  is  it  the  most  substantive  provisions  dealing  with  the 
canal's  protection  and  defense  are  not  found  in  the  text  of  the 
treaties  themselves  but  are  contained  in  an  executive  agreement 
and  other  extrinsic  documents  that  will  not  rise  to  the  dignity  of 
the  treaties  by  which  this  country  and  Panama  may  be  bound 
should  ratification  take  place? 

Mr.  Sarbanes.  I  would  say  very  briefly — I  was  not  clear;  did  the 
Senator  from  Utah  have  an  amendment  pending? 

Mr.  Hatch.  I  have  an  amendment,  which  I  do  not  intend  to  call 
up  just  now,  to  article  I.  I  would  like  to  have  answers  to  these 
questions,  because  I  think  they  are  pertinent  to  the  amendment 
which  I  will  call  up  in  due  time. 

Mr.  Sarbanes.  It  is  the  Senator's  intention,  as  I  understand  it,  to 
call  up  an  amendment  to  article  I  of  the  Neutrality  Treaty? 

Mr.  Hatch.  Yes,  it  is  my  intention  that  in  due  time  I  will  call  up 
an  amendment  to  article  I  of  the  Neutrality  Treaty,  which  pertains 
to  some  of  the  questions  I  am  propounding  now  to  the  Senator  from 
Maryland  and  the  other  proponents  of  the  treaties. 

Mr.  Sarbanes.  Fine.  I  take  it  these  questions  pertain  to  that 
amendment,  to  some  extent  at  least? 

Mr.  Hatch.  To  some  extent,  though  not  totally. 

Mr.  Sarbanes.  I  would  just  like  to  make  the  suggestion  to  the 
Senator  that  maybe  he  could  call  up  his  amendment,  and  then  we 
would  have  it  before  us,  at  least,  and  then  hopefully  we  would  be 
able  to  respond  to  the  questions. 

Mr.  Hatch.  I  will  call  up  my  amendment  when  I  desire  to  call  it 
up.  Right  now  I  think  we  could  have  some  good  discussion  that 
would  be  beneficial,  perhaps,  to  both  of  us,  and  perhaps  to  the 
people  of  this  country,  if  I  could  have  answers  to  some  questions  I 
intend  to  propound. 

Mr.  Sarbanes.  Well,  obviously,  the  Senator  has  the  right  to  call 
up  his  amendment  when  he  wants. 

Mr.  Hatch.  Yes;  I  intend  to  do  that. 

Mr.  Sarbanes.  Mr.  President,  is  there  an  amendment  now  pend- 
ing before  the  Senate? 

The  Presiding  Officer.  There  is  no  amendment  pending. 

Mr.  Sarbanes.  I  was  merely  suggesting,  in  view  of  the  fact  that 
there  is  no  other  amendment  pending,  that  perhaps  if  the  Senator 
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would  call  up  his  amendment,  it  would  be  before  us  and  we  could 
proceed  with  debate  on  the  amendment,  and  perhaps  dispose  of  it. 

Mr.  Hatch.  I  intend  to  do  that  hereafter,  but  not  right  now.  I  am 
not  going  to  call  my  amendment  up  right  now;  I  will  call  it  up 
later.  But  I  believe  the  questions  are  simple  questions  which  any 
proponent  of  the  treaties  should  be  able  to  reply  to,  and  I  would 
prefer  to  do  it  my  way.  The  distinguished  Senator  from  Maryland 
can  call  up  his  amendments  any  way  he  wishes.  Right  now  I  have 
the  floor,  and  I  would  like  any  of  the  proponents  to  answer. 

Mr.  Sarbanes.  If  the  Senator  will  just  yield  on  that  point  

Mr.  Hatch.  I  do  not  yield  the  floor. 

Mr.  Sarbanes.  Inasmuch  as  it  is  his  intention  to  call  up  his 
amendment  when  he  chooses,  it  seems  to  me  there  is  no  amend- 
ment pending,  and  for  some  orderly  procedure,  if  the  Senator 
would  put  his  amendment  before  us,  that  would  be  the  proper  way 
to  proceed. 

Mr.  Hatch.  I  thought  I  had  answered  that.  I  will  do  that  in  due 
time,  but  right  now  I  prefer  to  go  ahead  with  my  questions.  If  the 
Senator  from  Maryland  does  not  want  to  take  a  crack  at  answering 
my  questions,  it  is  up  to  him. 

Mr.  Sarbanes.  I  have  no  problem  about  taking  a  crack  at  an- 
swering the  Senator's  questions,  although  if  the  questions  are  perti- 
nent to  the  amendment,  I  would  think  the  orderly  way  to  move 
would  be  to  have  the  amendment  before  us. 

Mr.  Hatch.  I  take  serious  recognition  of  the  distinguished  Sena- 
tor's preference  for  his  own  procedural  approach  to  mine,  but  I 
would  like  to  do  it  my  way,  if  I  may. 

Mr.  Sarbanes.  The  answer,  then,  to  the  question  which  the 
Senator  propounded,  is  that  I  believe  the  substantive  positions  on 
American  military  rights  are  contained  in  the  treaties. 

Mr.  Hatch.  That  is  the  position  of  the  proponents  of  the  treaties? 

Mr.  Sarbanes.  That  is  the  response  to  the  Senator's  question. 

Mr.  Hatch.  All  right,  No.  2:  Should  the  Senate  be  at  all  con- 
cerned that  important  concessions  relative  to  the  reduction  of  mili- 
tary bases  and  Panamanian  jurisdiction  over  U.S.  personnel  are 
contained  in  an  executive  agreement  stipulated  to  by  the  executive 
branch,  without  the  consent  of  either  House  of  Congress? 

Mr.  Sarbanes.  I  think  not.  As  I  indicated  earlier,  the  major 
positions  on  defense  rights  are  contained  in  the  treaties  them- 
selves. 

Mr.  Hatch.  I  question  that  seriously,  because  most  of  the  partic- 
ular provisions  dealing  with  both  the  question  of  the  reduction  of 
military  bases — in  fact,  all  of  them  and  Panamanian  jurisdiction 
over  U.S.  military  personnel,  are  all  contained  in  an  executive 
agreement,  which  can  be  manipulated  by  the  executive,  whoever 
he  is,  without  the  consent  of  either  House  of  Congress. 

I  would  think  that  this  would  alarm  every  Senator  on  the  floor  of 
the  Senate,  including  the  distinguished  Senator  from  Maryland. 
But  let  me  go  on  to  No.  3. 

Mr.  Sarbanes.  Could  I  just  respond  to  the  Senator  on  that  point? 

Mr.  Hatch.  Surely. 

Mr.  Sarbanes.  As  long  as  Congress  has  the  power  with  respect  to 
legislation  to  affect,  really,  any  matter  consistent  with  the  terms  of 
the  treaty,  and  as  long  as  the  treaty  terms  are  protected,  we  can 
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proceed  from  there  with  legislation.  That  is  a  power  that  the 
Congress  would  continue  to  have. 

Mr.  Hatch.  Let  me  state  that  these  are  just  executive  agree- 
ments, which,  of  course,  do  not  rise  to  the  dignity  of  treaties. 

Mr.  Sarbanes.  Nor  to  the  dignity  of  legislation. 

Mr.  Hatch.  We  are  going  to  be  bound  by  the  treaties  themselves. 
Excuse  me,  I  want  to  make  that  point.  As  you  know,  when  we 
write  a  treaty,  that  rises  to  the  supreme  law  of  the  land,  and  we 
are  bound  by  that.  The  only  way  to  change  that  is  the  way  it  is 
ratified.  If  we  have  an  executive  agreement,  we  may  not  have  any 
control  whatsoever,  even  though  we  are  ratifying  these  treaties.  If 
that  is  not  by  our  consent,  we  may  not  have  any  say  whatsoever  in 
these  various  critical  matters  which  are  not  covered  by  the  trea- 
ties, and  are  actually  made  without  Senate  and  congressional  ap- 
proval. 

Mr.  Sarbanes.  Will  the  Senator  yield  on  the  point  he  has  just 
made? 

Mr.  Hatch.  Without  losing  my  right  to  the  floor. 

Mr.  Sarbanes.  We  have  the  right  to  pass  legislation.  Legislation 
would  take  precedence  over  any  executive  agreement.  As  long  as 
the  legislation  is  consistent  with  the  terms  of  the  treaties,  we  have 
no  problem  under  international  law. 

What  is  really  important,  of  course,  are  the  terms  of  the  treaties, 
which  is  what  we  have  consistently  argued  througout  this  debate. 

Mr.  Hatch.  I  am  sure  the  distinguished  Senator  from  Maryland 
is  aware  that  these  matters  are  covered  by  a  separate  executive 
agreement,  which  I  assume  may  be  covered  by  legislation,  which 
again  does  not  rise  to  the  dignity  of  a  treaty. 

Mr.  Sarbanes.  That  is  right.  This  Senator  is  very  much  aware 
that  there  are  agreements  in  implementation.  All  I  am  pointing 
out  to  the  Senator  is  that  if  Congress  chooses  to  do  so,  it  can  enact 
legislation  in  this  area,  and  that  takes  precedence,  so  therefore  it  is 
a  part  of  our  ability  to  shape  and  control  things,  and  there  is  no 
problem  as  long  as  we  are  consistent  with  the  terms  of  the  treaty. 

Mr.  Hatch.  Sorry  to  interrupt,  but  let  me  ask  the  Senator  an- 
other question  which  I  think  is  important.  I  call  your  attention  to 
the  agreement  in  implementation  of  article  IV  of  the  Panama 
Canal  Treaty;  am  I  correct  that  that  is  an  executive  agreement 
which  has  been  entered  into  with  the  Republic  of  Panama? 

Mr.  Sarbanes.  It  is  an  agreement  implementing  the  treaties,  but 
it  is  not  an  agreement  in  the  treaties. 

Mr.  Hatch.  But  it  is  an  executive  agreement  only;  there  is  no 
question  about  that  is  there?  I  do  not  know  of  anybody  who  would 
dispute  that  or  argue  against  that  position,  and  I  would  assume 
that  the  Senator  from  Maryland  is  not  going  to  argue  against  that 
position. 

Mr.  Sarbanes.  It  is  not  before  the  Senate  as  part  of  the  treaties. 

Mr.  Hatch.  I  agree.  That  is  one  of  the  points  I  am  making.  It  is 
an  executive  agreement  that  covers  all  these  very  crucial  items, 
which  can  be  changed  at  the  whim  of  the  President. 

Let  us  go  on  to  the  next  question.  It  is  not  misleading  to  suggest 
that  these  treaties  provide  for  a  20-year  interim  period,  when  6 
months  after  ratification,  the  United  States  will  surrender  10  out 
of  14  military  bases? 
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Mr.  Sarbanes.  Will  the  Senator  yield  on  that  point? 
Mr.  Hatch.  Without  losing  my  right  to  the  floor. 
Mr.  Sarbanes.  I  am  sorry,  I  thought  the  Senator's  last  word  had 
a  question  mark  after  it. 
Mr.  Hatch.  Yes;  it  did. 

Mr.  Sarbanes.  If  it  did  not,  I  will  withhold  until  we  reach  a 
question  mark. 
Mr.  Hatch.  Do  you  want  me  to  read  the  question  again? 
Mr.  Sarbanes.  Oh,  it  did  have  a  question  mark? 
Mr.  Hatch.  Surely. 

Mr.  Sarbanes.  This  numbers  game  on  the  number  of  military 
facilities  which  we  have  experienced  in  the  course  of  this  debate,  is 
very  misleading. 

Mr.  Hatch.  Well,  let  us  avoid  that. 

Mr.  Sarbanes.  In  some  cases  it  is  true,  and  I  want  to  make  this 
point  right  at  the  outset,  that  there  are  some  military  facilities 
that  we  now  have  in  the  zone  that  will  cease  to  be  military  facili- 
ties. 

Mr.  Hatch.  Several  of  them  have  already;  is  that  not  true? 

Mr.  Sarbanes.  No;  I  do  not  think  that  is  true. 

But  it  is  also  true  that  there  are  some  facilities  which  are  now 
counted  as  separate  facilities  which  will,  in  effect,  be  encompassed 
within  what  will  become  one  facility,  whether  it  is  Fort  Howard, 
Fort  Clayton,  Fort  Davis,  Fort  Sherman,  or  Galeta  Island.  In  some 
instances  what  you  have  are  different  facilities  now  which  will  be 
encompassed  within  what  will  then  be  considered  one  military  site. 
Therefore,  it  is  necessary  before  one  starts  putting  forth  these 
numbers  to  figure  out  how  much  of  it  is  encompassed  in  that. 

Mr.  Hatch.  Let  us  disregard  the  numbers  for  the  time  being.  I 
would  have  to  admit  that  annex  A  provides  for  defense  sites,  mili- 
tary areas  and  other  installations  involved  here,  and  the  degense 
sites  which  will  be  given  up  can  be  described  generally  as  follows: 

(a)  Howard  Air  Force  Base — Fort  Kobbe — Farfan  (including  the  Farfan  Radio 
Receiver  Facility,  Farfan  Annex),  and  United  States  Naval  Station,  Rodman,  and 
Marine  Barracks  (including  193rd  Brigade  Ammunition  Storage  Area,  Cocoli  Hous- 
ing Area  and  Arraijan  Tank  Farm  (Attachment  1); 

(b)  Fort  Clayton — Corozal  Army  Reservation  and  Albrook  Air  Force  Station  (west) 
(Attachments  1,  2  and  3); 

(c)  Fort  William  D.  Davis  Military  Reservation  to  include  Dock  45  and  the  adja- 
cent water  area  and  Atlantic  general  depot  area,  (Attachments  1  and  4); 

(d)  Fort  Sherman  Military  Reservation,  (Attachment  1);  and 

(e)  Galeta  Island;  United  States  Navy  Transisthmian  Pipeline;  and  Semaphore 
Hill  Long-Range  Radar  and  Communications  Link,  (Attachment  1). 

Then  they  list  in  a  number  of  pages  the  military  areas  of  coordi- 
nation which  are  described  generally. 

Mr.  Sarbanes.  Did  the  Senator  say  that  those  were  the  areas  we 
would  give  up?  That  is  not  what  the  annex  says. 

Mr.  Hatch.  The  areas  we  will  be  giving  up  are  the  military  areas 
of  coordination  which  takes  three  pages  to  describe.  The  others  are 
the  ones  we  will  keep. 

Mr.  Sarbanes.  The  Senator,  just  prior  to  reading  those  areas, 
said  those  were  the  military  areas  we  were  going  to  give  up. 

Mr.  Hatch.  I  stand  corrected. 

Mr.  Sarbanes.  Those  are  the  military  areas  we  will  keep. 
Mr.  Hatch.  That  is  correct. 
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Mr.  Sarbanes.  Every  one  of  the  areas  the  Senator  just  read  he 
said  we  were  going  to  give  up  we  are  going  to  keep. 

Mr.  Hatch.  If  the  Senator  would  be  fair  about  it,  I  said  that  this 
was  a  mistake. 

Mr.  Sarbanes.  All  right. 

Mr.  Hatch.  But  on  military  areas  of  coordination,  we  only  keep 
them  for  the  next  20  years  

Mr.  Sarbanes.  We  understand  that.  But  as  I  understood  the 
Senator  he  said  we  were  going  to  give  them  up. 

Mr.  Hatch.  The  areas  that  we  give  up  

Mr.  Sarbanes.  I  appreciate  the  correction. 

Mr.  Hatch.  I  think  to  correct  the  error,  I  better  announce  the 
areas  that  we  give  up. 
Mr.  Sarbanes.  Well,  we  do  not  just  give  them  up. 
Mr.  Hatch.  Let  me  do  that  since  you  have  raised  the  point. 
Mr.  Sarbanes.  But  this  is  misleading. 
Mr.  Hatch.  Who  has  the  floor,  Mr.  President? 
The  Presiding  Officer.  (Mr.  Leahy).  The  Senator  from  Utah. 
Mr.  Hatch.  Let  me  finish  and  then  I  will  be  happy  to  yield. 

(3)(a)  The  Military  Areas  of  Coordination  are  described  generally  as  follows: 

(i)  General  Military  Areas  of  Coordination: 

(aa)  Quarry  Heights,  except  for  housing  made  available  to  Panama  pursuant  to 
paragraph  (5)(b)  of  Annex  B  to  this  Agreement  (Attachments  1  and  5); 

(bb)  United  States  Naval  Station,  Panama  Canal,  Fort  Amador  (Attachments  1 
and  6);  and 

(cc)  Fort  Gulick  (Attachments  1  and  7). 

(ii)  Military  Areas  of  Coordination  for  Training  (Attachment  1): 
(aa)  Empire  Range; 

(bb)  Pina  Range; 

(cc)  Fort  Sherman  West;  and 

(dd)  Fort  Clayton  Training  Area. 

(iii)  Military  Areas  of  Coordination  for  Housing: 

(aa)  Curundu  Heights,  except  for  housing  made  available  to  the  Republic  of 
Panama  pursuant  to  paragraph  (5)(b)  of  Annex  B  to  this  Agreement  (Attachments  1 

and  8); 

(bb)  Herrick  Heights  (Attachments  1  and  9); 
(cc)  Coco  Solo  South  (Attachments  1  and  10); 

(dd)  Fort  Amador,  except  for  Buildings  1  through  9,  45  through  48,  51,  57,  64  and 
93,  and  for  housing  made  available  to  the  Republic  of  Panama  pursuant  to  para- 
graph (5)(b)  of  Annex  B  to  this  Agreement  (Attachments  1  and  11); 

(ee)  France  Field  (Attachments  1  and  12);  and 

(if)  Curundu  Flats  (Attachments  1  and  8). 

(iv)  Special  Facilities: 

(aa)  Curundu  Antenna  Farm  (Att  chments  1  and  3); 

(bb)  United  States  Navy  Communications  Station,  Balboa  (Attachments  1  and  6); 
(cc)  Summit  Naval  Radio  Station  (Attachment  1); 

(dd)  Quarry  Heights  Communications  Facility  (tunnel)  (Attachments  1  and  5); 
(ee)  Ancon  Hill  Communications  Facilities  (Attachments  1  and  5); 
(ff)  Battery  Pratt  Communications  Facility  (Coordinate  119326)  (Attachment  1); 
(gg)  Ammunition  Supply  Point,  Fort  Gulick  (Attachments  1  and  13); 
(hh)  Navy  Communications-Electric  Repair  Facility  (Building  43-F)  (Attachments 
1  and  14); 

(ii)  United  States  Army  Transport-Shipping  Facility  (Building  39-C)  (Attachments 
1  and  14); 

(jj)  Gorgas  Hospital  Complex  (Buildings  223,  233,  237,  238,  240,  240-A,  241,  241-A, 
242,  253,  254,  255,  257,  257-G,  261,  hospital  grounds,  and  building  424)  (Attachments 
1  and  9); 

(kk)  Coco  Solo  Hospital  (Buildings  8900,  8901,  8902,  8904,  8905,  8906,  8907,  8908, 
8910,  8912,  8914,  8916,  8920,  8922,  8926,  tennis  court,  grounds  and  miscellaneous 
buildings  and  structures)  (Attachment  1); 
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(11)  Balboa  High  School  (Buildings  74,  701,  702,  704,  705,  706,  707,  713-X,  Stadium, 
723,  723-A,  723-B,  723-C,  723-D,  723-E,  723-F,  723-G,  parking  area,  and  play  slab) 
(Attachments  1,  14,  15  and  16); 

(mm)  Curundu  Junior  High  School  (Buildings  0615-A.  0615-B,  0615-C,  0615-D, 
0615-F,  cooling  tower  structure,  playgrounds,  tennis  courts,  and  equipment,  storage 
and  music  buildings,  swimming  pool  and  bathhouse  and  parking  areas  (Attachments 
1  and  8); 

(nn)  Cristobal  Junior  High  School  (Buildings  1141,  1143,  1149,  1150,  1151,  1153, 
1154,  1156,  1239,  1158,  1186,  1288,  2000,  playfield,  and  parking  areas)  (Attachments  1 
and  10); 

(oo)  Diablo  Elementary  School  (Buildings  709,  710,  playground,  and  parking  area) 
(Attachments  1,  15  and  16); 

(pp)  Diablo  Elementary  School  (Buildings  5534,  5536,  5634,  5636,  5638,  playground, 
air  conditioning  building,  and  parking  area)  (Attachments  1  and  17); 

(qq)  Los  Rios  Elementary  School  (Buildings  6225,  6226,  playground,  parking  area 
and  chilled  water  building)  (Attachments  1  and  18); 

(rr)  Gamboa  Elementary  School  (Buildings  56,  56-A,  playground,  and  parking 
area)  (Attachments  1  and  19); 

(ss)  Coco  Solo  Elementary  School  (Buildings  98,  98-A,  parking  area,  playground 
and  chilled  water  building)  (Attachments  1  and  20); 

(tt)  Margarita  Elementary  School  (Buildings  8350,  8352,  playground,  parking  area, 
chilled  water  building  and  storage  building)  (Attachments  1  and  21); 

(uu)  Fort  Gulick  Elementary  School  (buildings  350,  351,  352,  playground  and 
parking  area)  (Attachments  1  and  7); 

(w)  Canal  Zone  College  (Buildings  1030,  1031,  1032,  1033,  1034,  1035,  980,  982,  838, 
athletic  field  and  parking  lots)  (Attachments  1,  15  and  22); 

(ww)  Ancon  School  Administration  Office  (Partial  use  of  Panama  Canal  Commis- 
sion Building  0610)  (Attachments  1  and  9); 

(xx)  Margarita  Community  Health  Center  (Partial  use  of  Panama  Canal  Commis- 
sion Building  7998)  (Attachments  1  and  21); 

We  can  go  all  the  way  through  these  various  things,  two  or  three 
pages  of  them.  The  point  is  that  we  will  be  confined  to  basically 
four  bases  which  I  reiterated  earlier. 

The  next  question  is  this  

Mr.  Sarbanes.  May  I  respond  to  that  question? 

Mr.  Hatch.  Surely. 

Mr.  Sarbanes.  Does  the  Senator  want  to  put  forth  all  his  ques- 
tions? 

Mr.  Hatch.  No.  The  question  was:  it  was  misleading  to  suggest 
that  these  treaties  provide  for  a  20-year  transition  period  when  6 
months  after  ratification  the  United  States  will  surrender  10  out  of 
14  military  bases.  Let  us  rephrase  the  question.  We  will  reduce  our 
military  bases  down  to  four. 

Mr.  Sarbanes.  This,  hopefully,  may  be  very  helpful,  because  I 
think  the  Senator  from  Utah  has  underscored  the  necessity  of 
carefully  reading  these  treaties.  Annex  B  to  the  agreement  with 
respect  to  military  areas  of  coordination  defines  them  as  those 
areas  and  the  facilities  within  them,  outside  of  defense  sites — 
which  we  have  talked  about  before — which  the  Republic  of 
Panama,  by  the  agreement,  authorizes  the  United  States  to  use  for 
purposes  of  communications  and  military  training  and  for  housing 
and  support  of  members  of  their  forces,  civilian  components,  and 
for  other  purposes  to  which  the  two  parties  may  agree.  Now  the 
fact  of  the  matter  is  that  even  in  the  military  areas  of  coordination 
we  have  very  extensive  authority  and  powers  in  those  areas,  a 
little  less  than  in  the  defense  sites,  but  not  much,  not  much. 

And  I  suggest  to  the  distinguished  Senator  from  Utah  that  a 
very  careful  reading  of  the  definitions  and  conditions  surrounding 
the  military  areas  of  the  coordination  I  think  would  lead  a  reason- 
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able  person  to  the  conclusion  that  we  really  are  maintaining  a 
pretty  good  position  in  those  areas. 

Mr.  Hatch.  I  thank  the  Senator  for  that  response. 

No.  4,  how  can  military  forces  effectively  protect  the  Canal  Zone 
during  the  sensitive  20-year  transition  period  when  the  movement 
shall  be  confined  to  the  four  bases  mentioned? 

Mr.  Sarbanes.  Would  the  distinguished  Senator  repeat  that 
question? 

Mr.  Hatch.  Yes. 

How  can  U.S.  military  forces  effectively  protect  the  Canal  Zone 
during  the  sensitive  20-year  transition  period,  approximate  20-year 
transition  period  when  their  movements  shall  be  confined  to  only 
four  bases? 

Mr.  Sarbanes.  Well,  the  movement  will  not  be  confined  to  those 
military  zones  only. 

As  I  just  indicated  to  the  distinguished  Senator  from  Utah,  in 
response  to  his  previous  question,  we  maintain  significant  authori- 
ty over  the  military  areas  of  coordination. 

Mr.  Hatch.  Will  the  Senator  list  those  other  areas  where  we 
maintain  significant  military  authority,  because  I  do  not  quite 
agree  with  the  distinguished  Senator  from  Maryland. 

I  would  like  to  know  those  areas  that  you  seem  to  think  that  we 
maintain  some  interest  in,  even  though  the  annex  says  we  do  not. 

Mr.  Sarbanes.  No,  the  annex  does  not  say  that.  In  fact,  I  very 
clearly  pointed  out  that  

Mr.  Hatch.  List  the  areas  then.  List  the  areas. 

Mr.  Sarbanes.  The  areas  of  coordination  

Mr.  Hatch.  I  will  be  more  than  happy  if  you  can  list  the  areas. 

Mr.  Sarbanes.  Well,  all  the  areas,  when  the  Senator  read  the 
military  areas  of  coordination,  fall  under  the  definition  which  I 
read  to  the  distinguished  Senator. 

Mr.  Hatch.  Well,  the  distinguished  Senator  

Mr.  Sarbanes.  In  which  the  United  States  has  been  given  au- 
thority and  power  in  those  areas,  so  we  are  really  giving  up  hardly 
anything,  if  anything. 

Mr.  Hatch.  I  would  suggest  that  the  distinguished  Senator  read 
all  of  these  documents  because  I  respectfully  disagree. 

Mr.  Sarbanes.  Well,  I  have  read  them  all. 

Mr.  Hatch.  I  presumed  you  had,  but  I  will  repeat  them  if  you 
are  

Mr.  Sarbanes.  I  quoted  them  to  the  distinguished  Senator.  If  the 
distinguished  Senator  finds  something  in  them  that  contradicts  the 
quotations  which  I  gave  him,  I  think  he  ought  

Mr.  Hatch.  I  find  nothing  in  them  that  gives  us  continual  au- 
thority in  those  areas,  which  the  distinguished  Senator  from  Mary- 
land seems  to  think  they  do. 

Mr.  Sarbanes.  I  read  the  distinguished  Senator  the  quotation 
from  annex  B. 

Mr.  Hatch.  Let  us  move  on  to  the  next  question.  We  are  in 
disagreement  on  that. 

Mr.  Sarbanes.  If  the  distinguished  Senator  from  Utah  has  some- 
thing to  contradict  that,  I  think  he  ought  to  present  it  to  us. 

Mr.  Hatch.  I  will  move  on  to  the  next  question. 
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How  can  protection  of  the  zone  during  the  transition  period 
be  

Mr.  Sarbanes.  Furthermore,  I  wanted  to  make  one  further  re- 
sponse to  the  distinguished  Senator  from  Utah  because  he  asked 
the  question:  How  do  we  move  our  forces  from  one  facility  to  the 
other;  and  we  pointed  out  that  we  really  have  extensive  facilities 
that  we  maintain  and,  of  course,  in  conversations  with  the  Ameri- 
can military  people  in  Panama  it  was  very  clear  that  they  keep 
everything  that  is  of  any  value  to  them. 

Furthermore,  under  the  treaty,  the  United  States  gets  the  right 
to  move  its  military  forces  within  the  Republic  of  Panama  for  the 
purposes  of  protecting  and  defending  the  canal.  We  do  not  now 
have  that  right.  So  the  Senator  should  appreciate  that,  in  effect, 
under  this  treaty,  we  assure  

Mr.  Hatch.  We  do  not  have  that  right  now. 

Mr.  Sarbanes.  We  acquire  a  right,  an  important  right,  which  we 
do  not  now  have,  which  enables  us  to  move  our  forces  through  the 
entire  Republic  of  Panama  for  the  purpose  of  protecting  and  de- 
fending the  canal.  We  do  not  now  have  that  right.  We  cannot  now, 
under  any  color  of  law,  send  our  forces  into  the  Republic  of 
Panama. 

Mr.  Hatch.  I  agree,  because  we  do  not  need  that  right.  We  have 
control  of  a  10-mile  wide  zone,  50  miles  long,  which  we  maintain. 

Mr.  Sarbanes.  I  suggest  to  the  Senator  that  we  may  well  need 
that  right.  What  are  we  going  to  do  if  there  is  a  guerilla  attack 
launched  on  ships  moving  through  the  canal  by  stand-off  rockets, 
10  or  15  miles  into  Panama?  Or  what  are  we  going  to  do  if  there  is 
action  to  deny  the  watershed? 

The  watershed  is  in  the  Republic  of  Panama.  We  cannot  run  that 
canal  without  the  water  and  the  water  comes  from  the  watershed 
of  the  Republic  of  Panama.  If  we  are  denied  that  watershed,  we 
cannot  make  the  canal  function. 

Right  now,  even  maximizing  the  watershed  with  the  cooperation 
of  the  authorities  of  the  Republic  of  Panama,  there  are  dry  seasons, 
because  of  short  rainfall,  when  the  draft  cannot  be  used  to  its  full 
extent  because  there  is  not  sufficient  water — in  other  words,  to 
carry  ships  at  the  approximately  40-foot  draft  which  is  the  maxi- 
mum— they  have  to  reduce  it.  So  ships  have  to  come  through  less 
heavily  laden  because  of  that.  That,  at  the  moment,  is  the  conse- 
quence of  weather  conditions,  because  there  has  been  extremely 
good  cooperation  between  the  United  States  and  the  Republic  of 
Panama  with  respect  to  maintaining  the  watershed. 

So  these  treaties  provide  us  with  an  authority  that  we  do  not 
now  have  and,  therefore,  as  I  think  they  do  in  so  many  other 
respects,  they  strengthen  the  American  ability  to  protect  American 
interests. 

Mr.  Hatch.  Of  course,  the  distinguished  Senator  and  I  disagree 
and  if  the  answer  is  on  the  record,  I  have  never  found  it. 

How  can  protection  of  the  zone  during  the  transition  period  be 
assured  when  actions  outside  the  four  bases  must  be  approved — 
incidentally,  the  distinguished  Senator  failed  to  mention  that  in 
implying  that  we  have  an  indiscriminate  right  to  go  wherever  we 
want  to  in  Panama.  How  can  protection  of  the  zone  during  the 
transition  period  be  assured  when  actions  outside  the  four  bases 
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must  be  approved  by  a  joint  military  board  consisting  of  equal 
numbers  of  Panamanians  and  U.S.  officials,  a  military  board  in 
which  there  is  no  clear  authority?  Again,  by  executive  agreement? 

That  does  not  sound  like  an  indiscriminate  right  to  go  anywhere 
to  me. 

Mr.  Sarbaxes.  What  provision  is  the  Senator  pointing  to  that 
limits  the  American  right  to  move  within  the  Republic  of  Panama 
for  the  purpose  of  protecting  the  neutrality  of  the  canal? 

Mr.  Hatch.  The  joint  military  board  provision  in  article  III  of 
the  agreement  in  implementation. 

Mr.  S arb axes.  Yes. 

I  just  read — is  the  Senator  talking  about  the  agreement  in  imple- 
mentation of  article  IV  of  the  Panama  Canal  Treaty? 
Mr.  Hatch.  That  is  right. 

Mr.  Sarbaxes.  I  have  just  read  article  III  that  refers  to  the  joint 
committee  and  I  see  no  provision  in  it  which  provides  any  basis  for 
the  argument  which  the  Senator  from  Utah  has  just  made. 

Mr.  Hatch.  The  Senator  will  admit,  will  he  not,  that  the  joint 
military  board  consists  of  equal  numbers  of  Panamanians  and  U.S. 
citizens. 

Mr.  Sarbaxes.  Yes. 

Mr.  Hatch.  It  is  a  military  board  which  has  no  clear  authority. 

Mr.  Sarbaxes.  Where  is  the  provision  which  says  the  military 
board  has  to  approve  the  movements  the  Senator  just  referred  to? 

Mr.  Hatch.  Basically,  they  are  going  to  determine,  as  I  under- 
stand it.  the  actions  and  the  movements. 

Mr.  Sarbaxes.  Where  does  the  Senator  see  that? 

Mr.  Hatch.  I  think  that  is  implied  in  the  implementation. 

Mr.  Sarbaxes.  It  is  not  in  there. 

Mr.  Hatch.  Then  what  is  the  purpose  of  the  board? 

Mr.  Sarbaxes.  To  develop  cooperative  arrangements  between  the 
United  States  and  Panama. 

Mr.  Hatch.  That  is  right. 

Mr.  Sarbaxes.  There  is  no  limitation  with  respect  to  our  ability 
under  this  new  right,  if  acquired,  to  move  American  forces  into 
Panama  for  protection  of  the  canal. 

Mr.  Hatch.  Is  the  Senator  arguing,  and  do  I  understand  him 
correctly,  that  we  have  an  absolute  right  against  our  little  Pana- 
manian neighbors,  under  these  treaties,  to  just  go  anywhere  we 
want  to  in  Panama  and  just  do  whatever  we  want  to  do  from  the 
military  standpoint,  during  the  next  approximately  20  years?  Is 
that  what  the  Senator  is  arguing,  after  all  we  have  heard? 

Mr.  Sarbaxes.  If  it  is  in  defense  of  the  maintenance  of  the 
neutrality  of  the  canal,  to  protect  and  defend  the  canal,  which  is 
the  authority  that  is  given  to  the  United  States,  the  primary  re- 
sponsibility to  protect  and  defend  the  canal.  We  can  station,  train, 
and  move  troops  for  the  purpose  of  accomplishment  of  that. 

Mr.  Hatch.  If  we  have  the  approval  of  that  joint  military  board. 

Mr.  Sarbaxes.  No,  that  is  not  correct. 

Mr.  Hatch.  Let  me  call  to  the  attention  

Mr.  Sarbaxes.  Let  me  simply  say  this  to  the  Senator:  In  the 
course  of  this  colloquy,  for  every  response  I  have  given  to  his 
question,  I  have  tried  to  key  him  to  a  provision  in  the  agreement  or 
an  annex  or  the  text  of  the  treaty. 
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Mr.  Hatch.  We  have  given  

Mr.  Sarbanes.  The  Senator  can  make  a  bald  assertion.  With 
respect  to  the  one  he  has  just  made,  I  have  asked  him  for  language 
that  he  thinks  provides  the  basis  for  that  assertion  and  he  has  not 
produced  the  language.  He  has  not  produced  it  because  it  is  not 
there  and  that  is  not  what  these  arrangements  call  for. 

Mr.  Hatch.  I  have  given  direct  reference. 

Mr.  Bumpers.  Mr.  President,  who  has  the  floor? 

The  Presiding  Officer.  The  Senator  from  Utah  has  the  floor. 

Mr.  Hatch.  Let  me  correct  something  the  distinguished  Senator 
from  Maryland  said. 

Mr.  Bumpers.  Will  the  Senator  from  Utah  yield? 

Mr.  Hatch.  If  I  can  make  this  correction  first,  then  I  shall 
recognize  my  distinguished  colleague  from  Arkansas. 

The  distinguished  Senator  from  Maryland  said  that  we  have  not 
had  the  right  to  protect  the  canal  except  within  the  zone  in  these 
treaties.  I  call  this  attention  respectfully  to  the  1936  treaty,  article 
X,  which  says: 

In  case  of  an  international  conflagration  or  the  existence  of  any  threat  of  aggres- 
sion which  would  endanger  the  security  of  the  Republic  of  Panama  or  the  neutrality 
or  security  of  the  Panama  Canal,  the  Governments  of  the  United  States  of  America 
and  the  Republic  of  Panama  will  take  such  measures  of  prevention  and  defense  as 
they  may  consider  necessary  for  the  protection  of  their  common  interests.  Any 
measures,  in  safeguarding  such  interests,  which  shall  appear  essential  to  one  Gov- 
ernment to  take,  and  which  may  affect  the  territory  under  the  jurisdiction  of  the 
other  Government,  will  be  the  subject  of  consultation  between  the  two  Govern- 
ments. 

This  is  the  1936  treaty,  one  that  is  presently  part  of  the  1903 
treaty  and  presently  pending. 

Mr.  Sarbanes.  Well  

Mr.  Hatch.  If  I  may  just  finish. 

Mr.  Sarbanes.  The  hooker  in  what  the  Senator  said  is  the  last 
phrase  he  read. 

Mr.  Hatch.  Mr.  President,  who  has  the  floor? 

Mr.  Sarbanes.  That  says  it  will  be  the  subject  of  consulta- 
tion  

The  Presiding  Officer.  The  Senator  from  Utah  has  the  floor. 
Mr.  Hatch.  Let  me  finish.  The  Senator  said  earlier: 

This  does  not  give  us  unilateral  right  to  do  it.  All  this  provision  provides  is  that 
we  have  to  consult  with  one  another.  We  do  not  even  have  to  do  that,  as  I  read  this 
particular  provision.  We  may  take  whatever  action  we  think  is  necessary  for  the 
protection  of  our  interests,  if  there  is  any  endangerment  to  the  Panama  Canal. 

I  shall  be  happy,  of  course,  to  listen  to  the  Senator  now. 

Mr.  Sarbanes.  If  the  Senator  will  let  me  make  just  one  observa- 
tion. That  is  that  the  point  the  Senator  made  was,  in  effect,  vitiat- 
ed or  contradicted  right  at  the  end  of  the  quote  where  he  said  "will 
be  the  subject  of  consultation  between  the  two  governments." 

Mr.  Hatch.  That  hardly  vitiates  it. 

The  Presiding  Officer.  The  Chair  will  make  an  observation, 
which  may  facilitate  matters.  Under  the  rules  and  precedents  of 
the  Senate. 

A  Senator  who  has  the  floor  has  no  right  to  interrogate  or  propound  an  inquiry  of 
another  Senator,  except  by  unanimous  consent,  in  which  case  the  latter  Senator 
may  be  allowed  to  answer  such  questions,  with  the  right  of  the  Senator  having  the 
floor  being  reserved  in  the  meantime. 
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Mr.  Hatch.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Hatch.  Until  the  questions  are  propounded,  and  until  the 
Senator  who  has  the  floor  finishes  his  statement,  is  he  permitted  to 
be  interrupted  at  any  time  just  because  the  other  Senator  desires 
to  do  so? 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  think  the  Chair  makes  a 
good  point. 

The  Presiding  Officer.  Under  the  precedents,  a  Senator  has  no 
right  to  propound  questions  of  another  Senator  except  by  unani- 
mous consent. 

Mr.  Hatch.  He  has  agreed  to  answer  them. 

Mr.  Robert  C.  Byrd  addressed  the  Chair. 

The  Presiding  Officer.  But  once  a  question  has  been  asked,  the 
latter  Senator  may  be  allowed  to  answer  such  questions,  with  the 
right  of  the  Senator  having  the  floor  being  reserved  in  the  mean- 
time. 

Mr.  Hatch.  Mr.  President,  a  further  parliamentary  inqury. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Hatch.  When  the  Senator  answers  the  question  and  then 
the  Senator  who  has  the  floor  desires  to  respond  to  the  answer, 
may  the  Senator  who  has  the  floor  be  interrupted  until  he  is 
finished  with  his  response? 

The  Presiding  Officer.  Any  Senator  having  the  floor  making  a 
statement  of  any  sort  may  not  be  interrupted  by  another  Senator 
unless  he  is  willing  to  be  interrupted. 

Mr.  Hatch.  I  thank  the  Chair.  That  is  all  I  am  talking  about. 

But  I  also  want  to  make  it  clear,  I  do  not  expect  these  questions 
to  be  answered  unless  the  distinguished  Senator  from  Maryland,  or 
anybody  else  for  that  matter  who  cares  to  participate,  desires  to.  So 
let  us  make  that  clear.  But  I  recognize  

Mr.  Sarbanes.  Will  the  Senator  yield  on  that  point? 

Mr.  Hatch.  Yes. 

Mr.  Sarbanes.  As  I  indicated  at  the  outset,  I  am  quite  happy  to 
respond  to  the  questions  of  the  Senator  from  Utah. 
Mr.  Hatch.  That  is  what  I  said. 

Mr.  Sarbanes.  And  have  been  trying  to  do  that  in  the  course  of 
this  colloquy. 

I  did  make  the  observation  that  since  his  questions  related  to  an 
amendment  which  he  said  he  had  to  article  I,  that  it  might  have 
been  helpful  to  have  called  up  his  amendment  to  article  I  so  we 
could  have  seen  the  amendment  as  it  related  to  the  questions.  But 
the  Senator  chose  not  do  do  that  and  wanted  to  go  ahead  propound- 
ing the  questions  and  having  the  colloquy  without  the  amendment 
having  been  put  before  us. 

I  acknowledged  to  the  Senator  that  if  that  is  how  he  chose  to 
proceed,  that,  of  course,  was  certainly  within  his  prerogatives. 

But  I  have  been  quite  happy,  not  only  happy,  I  have  rather 
enjoyed,  I  must  say,  responding  to  the  Senator's  questions  and 
welcome,  or  look  forward,  to  a  continuing  opportunity  to  do  so, 
either  now  or  later. 

Mr.  Hatch.  I  want  to  thank  my  distinguished  colleague  from 
Maryland.  I  appreciate  that.  I  have  rather  enjoyed  his  answers  to 
the  questions. 
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Mr.  Bumpers.  Will  the  Senator  yield? 

Mr.  Hatch.  I  am  happy  to  yield  at  this  time  without  losing  my 
right  to  the  floor. 

Mr.  Bumpers.  Perhaps  the  Senator  will  answer,  is  there  an 
amendment  pending? 

Mr.  Hatch.  No. 

Mr.  Bumpers.  There  is  not? 

Mr.  Hatch.  But  I  am  going  to  call  up  an  amendment  in  due 
time. 

Mr.  Bumpers.  Why  not  call  it  up? 

Mr.  Hatch.  I  do  not  think  the  amendment  is  tricky.  It  is  just  an 
amendment  that  I  do  not  want  to  call  up  until  I  have  finished 
asking  these  questions. 

Mr.  Bumpers.  I  was  just  curious,  in  order  to  expedite  this,  which 
has  been  going  on  for  12  days,  why  does  the  Senator  not  call  up  his 
amendment,  let  us  debate  it  and  vote  on  it? 

Mr.  Hatch.  Because  I  have  chosen  not  to.  Let  me  do  that  when  I 
choose  to  do  so. 

Mr.  Bumpers.  How  much  longer  does  the  Senator  anticipate 
taking  before  he  calls  up  his  amendment? 

Mr.  Hatch.  If  the  Senator  has  some  comments  to  make  

Mr.  Bumpers.  No.  I  am  just  concerned  about  the  work  of  the 
Senate.  We  have  a  lot  of  things  to  do. 

Mr.  Hatch.  I  cannot  imagine  any  more  important  work  than 
what  we  are  doing  right  now. 

As  a  matter  of  fact,  a  good  75  percent  of  my  constituents  are 
very  concerned  about  what  is  going  on  on  the  floor  of  the  Senate. 

Mr.  Bumpers.  So  are  mine,  so  why  do  we  not  get  on  with  it? 

Mr.  Hatch.  I  am  asking  what  I  consider  very  pertinent  and 
important  questions,  and  whoever  wants  to  answer  them,  I  do  not 
care  who,  I  would  be  delighted  to  hear  the  answers  of  the  distin- 
guished Senator  from  Maryland,  who  has  been  answering  the  ques- 
tions. 

Mr.  Bumpers.  My  point  is  simply  that  if  the  Senator  has  an 
amendment  and  the  questions  relate  to  it,  why  not  bring  the 
amendment  up  and  let  it  be  the  pending  business? 

Mr.  Hatch.  I  will  certainly  do  that.  I  will  certainly  do  that  in 
due  time. 

Let  me  move  on  to  another  question. 

In  fact,  allow  me  to  yield  the  floor  to  the  distinguished  Senator 
from  South  Carolina  who  has  a  statement  to  make  and  then,  if  I 
can  have  the  floor  back  again,  I  would  appreciate  it. 

The  Presiding  Officer.  The  Senator  from  South  Carolina. 

Mr.  Thurmond.  Mr.  President,  I  am  very  interested  in  these 
treaties  from  the  standpoint  of  defense  and  I  would  like  to  discuss 
;  that  for  a  few  moments. 

Mr.  President,  too  little  has  been  said  in  the  debate  on  the 
Panama  Canal  treaties  relative  to  the  importance  of  this  waterway 
from  a  standpoint  of  defense  or  national  security  and  our  right  to 
defend  the  canal. 

Further,  while  the  weaknesses  of  the  treaties  relative  to  U.S. 
defense  rights  after  1999  are  obvious,  the  Senate  must  also  weigh 
the  powers  granted  the  United  States  prior  to  the  year  2000. 
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Since  the  Panama  Canal  Treaty  makes  Panama  sovereign  and 
gives  plenary  jurisdiction  immediately,  any  grants  of  authority  to 
the  United  States  must  be  explicit  or  sovereign  rights  will  prevail. 

Today  I  wish  to  discuss  for  a  little  while  some  of  these  issues 
with  the  Senate.  First,  the  general  defense  shortcomings  of  the 
treaties;  second,  the  military  importance  of  the  canal;  and  third, 
the  need  for  base  rights  after  the  year  1999. 

TREATY  DEFENSE  SHORTCOMINGS 

Mr.  President,  it  is  apparent  that  once  the  treaties  are  ratified 
and  Panama  becomes  sovereign  over  the  Canal  Zone  with  plenary 
jurisdiction,  the  position  of  the  United  States  on  defense  matters  is 
greatly  weakened.  Since  the  treaties  provide  no  compulsory  adjudi- 
cation of  disputes  arising  under  the  treaties,  the  rights  of  Panama 
as  sovereign  become  paramount.  The  treaties  also  explicitly  require 
peaceful  settlement  of  disputes.  Once  sovereign,  U.S.  military  ac- 
tions must  be  at  the  invitation  of  Panama. 

Mr.  President,  for  the  United  States  to  use  force  in  carrying  out 
its  belief  of  rights  provided  in  the  treaties  is  clearly  in  violation  of 
the  charters  of  both  the  United  Nations  and  the  Organization  of 
American  States.  The  failure  of  the  treaties  to  explicitly  spell  out 
U.S.  defense  rights  in  clear  terms  will  undoubtedly  lead  to 
Panama-United  States  disputes.  Panama  may  well  claim  certain 
U.S.  actions  violate  the  narrow  authority  granted  to  the  United 
States  to  "manage,  operate  and  maintain"  the  canal  and  by  so 
doing,  justify  a  termination  of  the  treaties  by  Panama  prior  to 
1999. 

Mr.  President,  the  complex  financial  arrangements,  many  of 
which  are  also  ambiguous,  will  certainly  lead  to  such  disputes.  One 
can  imagine  a  strike  by  Panamanian  workers  and  the  use  of  the 
U.S.  military  to  restore  operation  of  the  canal.  It  would  be  my 
expectation  that  the  combined  Board  would  oppose  such  military 
action  by  the  United  States.  If  the  United  States  went  ahead 
without  approval  of  the  Board,  then  Panama  could  certainly  claim 
its  sovereign  rights  had  been  violated.  This  could  be  used  as 
grounds  for  termination  of  the  treaties  by  Panama. 

The  defense  of  the  canal  prior  to  2000  is  also  complicated  by  the 
fact  that  the  treaties  do  not  prohibit  the  introduction  into  Panama 
of  foreign  military  forces.  Any  sovereign  nation  can  bring  to  its  soil 
the  soldiers  of  any  ally  it  wishes.  Panama  does  not  surrender  this 
right  under  the  treaties.  If  a  dispute  with  the  United  States  devel- 
ops, Panama  may  invite  in  Cuban  troops  as  a  lever  to  get  its  way. 
In  such  an  event,  the  United  States  would  be  in  a  very  delicate 
situation. 

U.S.  RIGHTS  TO  INTERVENE  LACKING 

In  looking  at  U.S.  rights  to  intervene  under  the  regime  of  neu- 
trality, one  must  recognize  the  rights  of  Panama  once  it  becomes 
sovereign  over  the  canal.  This  happens  immediately,  not  in  the 
year  2000. 

The  surrender  of  any  rights  by  a  sovereign  must  be  explicit.  Such 
is  not  the  case  with  these  treaties. 

The  Senate  should  note  that  article  I  of  the  main  treaty  grants 
to  the  United  States  the  right  to  defend  the  canal  "in  accordance 
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with  the  terms  of  the  treaty  and  related  agreements."  The  chief 
related  agreement  would  be  article  IV,  which  in  its  ambiguous 
form  fails  to  give  the  United  States  the  right  to  act  "as  it  deems 
necessary." 

U.S.  INTERVENTION  NOT  ALLOWED 

The  officials  of  Panama  have  steadfastly  contended  article  IV 
does  not  justify  U.S.  Intervention  in  Panama.  They  properly  con- 
tend this  article  gives  the  United  States  the  right  to  maintain  the 
canal's  neutrality,  but  not  the  right  to  invade  Panama  over  Pana- 
ma's objections. 

The  U.S.  right  to  maintain  the  canal's  neutrality  is  limited  on 
two  counts.  First,  the  treaties  explicitly  protect  the  territorial  in- 
tegrity of  Panama  and,  second,  they  prohibit  any  interference  in 
Panama's  internal  affairs.  To  invade  Panama  against  their  will 
would  clearly  place  the  United  States  in  violation  of  explicit  lan- 
guage in  the  treaties  in  an  effort  to  carry  out  the  ambiguous 
portions. 

C ARTER-TORRIJ OS  UNDERSTANDING 

Further,  even  with  the  Carter-Torrijos  understanding  added  to 
the  treaties,  the  U.S.  right  to  intervene  against  the  will  of  Panama 
simply  does  not  exist.  The  plain  language  of  the  treaty  clearly  fails 
to  give  the  United  States  the  right  in  unambiguous  terms  to  take 
such  action  as  it  deems  necessary  to  protect  the  canal. 

Any  military  action  by  the  United  States  under  article  IV  with- 
out the  consent  of  Panama  would  most  certainly  qualify  as  an  act 
"against  the  territorial  integrity  or  political  independence  of 
Panama."  Once  again,  we  return  to  the  central  point:  When 
Panama  becomes  sovereign  in  the  Canal  Zone  any  act  or  invasion 
of  its  territory  goes  against  all  International  law.  The  unilateral 
right  for  the  United  States  to  take  such  actions  in  a  sovereign 
nation  must  be  explicitly  spelled  out.  They  are  most  definitely  not 
spelled  out  in  these  treaties. 

Mr.  President,  these  arguments  will  be  central  to  the  current 
debate  at  a  later  date.  But  it  seemed  appropriate  to  touch  upon 
them  in  my  discussion  today  of  the  unfavorable  defense  aspects  of 
these  treaties. 

One  final  example  of  the  failures  of  these  treaties  prior  to  turn- 
ing to  the  military  importance  of  the  canal  and  base  rights  is 
illustrated  by  article  V. 

ARTICLE  V  RAISES  QUESTIONS 

Under  article  V  of  the  Neutrality  Treaty,  U.S.  defense  rights  in 
Panama  are  terminated  after  the  year  1999.  Nowhere  in  the  entire 
Neutrality  Treaty  is  it  stated  that  if  the  neutrality  of  the  canal  is 
threatened,  the  United  States  can  unilaternally  send  in  forces. 
Former  Deputy  Secretary  of  Defense  William  Clements  testified 
>.  that  General  Torrijos  approved — now,  understand  this — approved 
1  an  agreement  giving  the  United  States  the  unilaternal  right  to 
:  intervene  "as  it  deems  necessary."  This  feature  of  the  negotiations 
was  approved  in  1975  and  remained  in  place  until  sometime  after 
'  January  20,  1977,  when  President  Jimmy  Carter  named  Mr.  Sol 
Linowitz  an  Ambassador  for  the  purpose  of  treaty  negotiations. 
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The  American  public  and  the  Senate  have  a  right  to  know  why  it 
was  necessary  to  abandon  this  strong  provision  for  the  weaker  so- 
called  regime  of  neutrality.  To  date,  there  has  been  no  answer. 

VIEWS  OF  MILITARY  LEADERS 

The  importance  of  the  canal  from  a  defense  standpoint  today, 
and  after  1999,  is  testified  to  by  all  military  witnesses,  whether 
they  support  the  treaties  or  not. 

Here  is  what  Chief  of  Naval  Operations  James  Holloway  III 
stated: 

The  Canal  "is  absolutely  essential  to  the  War  plans  of  the  U.S.  Navy  and  the  U.S. 
defense  establishment.  ..." 

Without  the  Canal,  sea  lanes  of  communications  are  longer  and  more  vulnerable. 

The  Canal  reduces  ocean-to-ocean  transit  time  by  three  weeks.  Our  Navy  must 
transit  the  Canal  in  many  contingency  scenarios. 

Here  is  what  Lt.  Gen.  W.  C.  Dolvin,  representing  Secretary  of 
Defense  Harold  Brown,  in  testimony  before  the  House  Merchant 
Marine  and  Fisheries  Subcommittee  November  30,  1977,  stated: 

It  is  the  position  of  the  Office  of  the  Secretary  of  Defense  and  the  Joint  Chiefs  of 
Staff,  that  the  Panama  Canal  is  a  major  defense  asset  of  strategic  military  impor- 
tance and  will  remain  so  for  the  foreseeable  future. 

Here  is  what  former  Chairman  of  the  Joint  Chiefs  Adm.  Thomas 
Moorer  stated.  I  do  not  know  of  any  abler  military  man,  in  my  24 
years  in  Washington,  than  Admiral  Moorer: 

There  is  no  feasible  war  plan  for  the  United  States,  taking  into  account  our 
reduced  forces  and  extended  commitments,  that  does  not  assume  that  the  Panama 
Canal  will  be  available  for  fulltime  priority  use. 

If  the  "Canal  operations  are  slowed  down  or  stopped  .  .  .  the  timing  of  any  war 
plan  we  have  immediately  collapses." 

I  see  no  change  whatever  in  the  critical  contribution  of  the  Canal  to  our  military 
strength  in  the  near  future  or  in  the  out  years  far  beyond  the  meaningless  year  of 
2000. 

Mr.  Curtis.  Mr.  President,  will  the  Senator  yield? 
Mr.  Thurmond.  I  am  pleased  to  yield. 

Mr.  Curtis.  I  find  that  during  the  1962  Cuban  missile  crisis,  115 
naval  vessels  and  1  Marine  division  were  moved  rapidly  via  the 
canal  from  the  Pacific  to  the  West  Indies.  That  alone  may  have 
been  a  factor  in  changing  the  history. 

Also,  rapid  naval  buildup  and  support  for  the  Korean  and  Viet- 
nam wars  would  not  have  been  possible  without  the  canal. 

I  thank  the  distinguished  Senator  for  yielding. 

Mr.  Thurmond.  I  believe  the  record  shows  that  during  the  Viet- 
nam war  70  percent  of  the  equipment  and  material  went  through 
the  Panama  Canal,  showing  its  vital  importance  during  wartime. 

Now  hear  what  Marine  Corps  Commandant  Gen.  Louis  Wilson 
stated: 

The  Canal  is  of  "particular  importance  to  me  as  a  Marine  because  of  the  very  real 
requirement  to  move  the  Navy's  amphibious  ships  from  ocean  to  ocean  in  the 
shortest  possible  time." 

Thus,  Mr.  President,  despite  the  fact  some  of  our  military  leaders 
support  these  treaties  and  some  do  not,  they  all  are  in  agreement 
on  the  importance  of  the  canal  now  and  in  the  future. 
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Now  I  wish  to  speak  briefly  on  why  the  canal  is  of  such  great 
military  importance  to  our  position  as  leader  of  the  free  world  and 
guarantor  of  our  own  security. 

MILITARY  IMPORTANCE 

The  military  importance  of  the  canal  rests  on  three  pillars:  First, 
strategic  mobility;  second,  logistic  support;  and  third,  U.S.  base 
presence. 

STRATEGIC  MOBILITY 

Mr.  President,  simply  stated,  the  canal's  strategic  mobility  value 
comes  from  the  fact  that  the  waterway  economizes  the  effort 
needed  to  apply  the  required  military  power  on  both  sides  of  the 
North  and  South  American  continent. 

Without  the  canal,  a  Pacific-Atlantic  transit  is  3  weeks  and  8,000 
miles  longer.  Further,  such  a  course  greatly  increases  the  ocean 
area  in  which  we  would  have  to  maintain  control  for  safe  passage. 

The  United  States  does  not  have  a  two-ocean  Navy  in  the  true 
sense.  In  1964  we  had  over  900  ships,  now  we  have  less  than  500. 
While  we  have  Navy  forces  in  the  Atlantic  and  Pacific  Oceans, 
either  would  have  to  be  supplemented  by  Panama  Canal  transits  in 
times  of  emergency. 

(Mr.  Harry  F.  Byrd,  Jr.  assumed  the  chair.) 

Mr.  Thurmond.  This  is  very  important.  If  we  had  a  war  it  would 
be  necessary,  and  any  military  man,  certainly  the  Navy  people 
know  if  we  do  have  a  war,  it  is  going  to  be  necessary  to  shuttle 
these  ships  from  one  ocean  to  the  other  and  do  it  quickly.  The 
mere  fact  they  would  have  to  go  thousands  of  miles  farther,  take  3 
weeks  longer  to  accomplish  what  they  could  accomplish  in  going 
right  through  the  Panama  Canal,  in  itself  could  be  the  difference 
between  victory  and  defeat  in  time  of  war. 

Responding  to  crises  in  NATO  or  the  Far  East  involves  move- 
ment of  a  marine  amphibious  force  (MAF).  The  shifting  of  such 
forces  from  one  ocean  to  another  is  greatly  expedited  by  certain 
availability  of  the  canal.  The  only  other  alternative  is  a  major 
buildup  of  Navy  forces,  plus  extensive  logistic  facilities.  Further, 
the  Senate  should  bear  in  mind  that  the  trend  toward  smaller 
aircraft  carriers  of  a  size  able  to  transit  the  canal  makes  the 
waterway  more  important  in  the  future  than  at  present.  In  the 
year  2000,  when  we  vacate  the  canal  entirely,  it  is  possible  our 
entire  Navy  will  be  able  to  transit  the  canal.  Thus,  the  utility  of 
the  canal  in  permitting  strategic  mobility  would  be  greater  after 
the  year  2000  than  at  present.  At  present  98  percent  of  the  ships, 
our  naval  ships,  can  now  go  through  the  canal. 

Mr.  President,  a  fairly  recent  example  of  the  strategic  impor- 
tance of  the  canal  was  demonstrated  during  the  1962  Cuban  crisis. 
At  that  time  the  United  States  moved  ships  rapidly  from  the 
Pacific  into  the  Caribbean  area. 

LOGISTIC  SUPPORT 

A  major  factor  in  U.S.  foreign  policy  since  World  War  II  has 
been  our  ability  to  support  our  allies.  This  is  particularly  true  for 
our  friends  in  the  Far  East.  Especially  critical  to  this  effort  is  the 
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movement  of  munitions  which  are  manufactured  mainly  along  the 
east  coast. 

Millions  of  tons  of  munitions  were  moved  to  Korea  and  Vietnam 
during  our  military  involvement  there  in  the  1950's,  1960's  and 
1970's.  From  the  east  coast  Port  of  Norfolk  it  is  28  steaming  days 
at  15  knots  to  Pusan,  Korea  via  the  Panama  Canal.  The  Suez  Canal 
route  requires  38  days,  the  Cape  of  Good  Hope  route  41  days,  and 
the  Cape  Horn  route  46  days. 

Thus,  as  was  demonstrated  during  Korea  and  Vietnam,  the 
record  clearly  shows  the  importance  of  passage  through  the  canal 
of  military  logistics,  always  a  time  crucial  item. 

Two  other  points  on  the  canal's  importance  from  the  standpoint 
of  logistics  can  be  made.  First,  it  is  vital  or  our  military  and 
economy  for  the  movement  of  oil.  In  the  event  of  another  Arab 
embargo,  the  eastern  seaboard  would  have  great  need  of  the  oil 
from  Alaska.  Second,  Panama  serves  as  an  important  logistics  base 
for  our  ships  protecting  sealanes  to  the  South.  In  the  Pacific,  the 
Canal  Zone  is  the  only  U.S.  refueling  center  south  of  California. 

U.S.  BASE  PRESENCE 

As  the  major  power  on  the  North  and  South  American  Conti- 
nent, it  is  my  opinion  the  U.S.  presence  in  Panama  has  helped 
stabilize — I  repeat,  stabilize,  our  friends  to  the  south. 

While  the  Communists  have  gained  footholds  in  Cuba,  and  at  one 
time  Chile,  the  U.S.  bases  and  presence  in  Panama  most  certainly 
has  served  as  a  deterrent  to  trouble. 

The  Canal  Zone  installations  of  the  United  States,  to  include  air 
and  Navy  bases,  facilitate  our  military  operations  in  Latin  Amer- 
ica. Howard  Air  Force  Base  and  the  Cristobal  Harbor  in  the  Atlan- 
tic and  the  Balboa  Harbor  in  the  Pacific  provide  valuable  docking 
facilities  for  many  Navy  ships.  These  facilities  enhance  our  capabil- 
ity to  conduct  air  patrol  and  Navy  surveillance  operations.  This  is 
particularly  important  due  to  the  increased  Soviet  activity  stem- 
ming from  Cuba.  In  fact,  if  we  surrender  the  Galeta  Island  station 
off  Panama,  our  ability  to  keep  track  of  Soviet  submarines  will  be 
greatly  impaired. 

Mr.  President,  if  the  United  States  withdraws  from  Panama 
entirely,  as  these  treaties  require,  we  will  create  vacuum  which  the 
Soviet  will  surely  fill. 

I  now  wish  to  draw  the  Senate's  attention  to  one  of  the  most 
disturbing  aspects  of  these  treaties — the  complete  withdrawal  of  a 
U.S.  presence  in  the  year  2000. 

Of  all  the  defense  aspects  of  the  treaties,  I  find  this  provision  the 
most  unwise  and  most  unnecessary.  The  total  removal  of  the  U.S. 
presence  from  Panama  will  inevitably  expose  this  waterway  to  a 
wide  range  of  risks. 

BASE  RIGHTS  NEEDED  AFTER  1999 

Once  again  I  would  like  to  quote  the  view  of  our  military  leaders 
on  this  point,  both  those  who  favor  and  oppose  the  treaties: 

Admiral  Holloway,  DOD  did  support  a  defense  responsibility  for  50  years  at  one 
point. 
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That  is  what  the  Navy  said  they  wanted.  They  wanted  a  defense 
responsibility  for  50  years.  What  do  we  get?  Twenty  years. 

Now,  this  is  by  Navy  people  who,  because  of  their  position,  go 
along  with  the  treaties.  Secretary  Brown,  I  might  say,  sometime 
ago  made  the  statement  that  he  expected  the  members  of  the  Joint 
Chiefs  to  go  along  with  these  treaties  or  to  retire.  That  came  out  in 
the  paper. 

So  when  there  is  talk  about  they  do  not  have  to  do  so  and  so, 
sure,  they  do  not.  They  do  not  have  to  go  along  with  these  treaties, 
the  Joint  Chiefs  do  not.  But  if  they  do  not  they  know  full  well  their 
positions  are  jeopardized,  and  they  might  as  well  retire. 

Once  again  I  would  like  to  quote  the  views  of  our  military 
leaders  on  this  point.  Admiral  Holloway  said  further: 

Because  of  the  importance  of  the  canal,  as  a  military  man,  I  would  very  much  like 
to  have  seen  the  complete  responsibility  and  control  of  the  operation  and  the 
defense  of  the  canal  in  U.S.  hands. 

That  is  the  Chief  of  Naval  Operations  now  who  says  DOD  did 
support  defense  responsibility  at  one  time  for  up  to  50  years;  and, 
further,  that  he  would  like  to  see  the  complete  responsibility  and 
control  of  the  operation  and  defense  of  the  canal  in  U.S.  hands.  Yet 
this  Senate  has  not  seen  fit  to  act  favorably  on  any  of  these 
amendments. 

He  said  further: 

We  are  better  off  with  a  base  in  that  part  of  the  world  than  without  a  base. 

Who  is  that  talking?  The  Chief  of  Naval  Operations,  Admiral 
Holloway.  He  says  we  are  better  off  with  a  base  in  that  part  of  the 
world  than  without  a  base.  Does  that  not  make  sense?  Yet  we  are 
giving  up  all  our  bases  there. 

Admiral  Moorer  says: 

I  believe  a  permanent  U.S.  presence  in  the  Panama  Canal  Zone  to  be  the  only 
feasible  and  safe  posture  for  all  of  the  nations  of  this  hemisphere. 

I  think  is  it  mandatory  that  we  maintain  a  presence  through  one  kind  of  agree- 
ment or  another. 

Now,  General  Wilson: 

Now  I  must  be  frank  with  you.  I  agree  that  it  would  be  easier  and  less  costly  to 
meet  threats  after  1999  if  the  U.S.  were  to  maintain  forces  in  Panama. 

Gov.  Harold  Parfitt,  the  Governor  of  the  Canal  Zone: 

My  own  personal  opinion  is  it  would  have  been  preferable  if  we  could  have 
negotiated  to  have  our  forces  there. 

Maj.  Gen.  George  Mabry,  Jr.  I  might  say  that  he  was  the  com- 
manding general  down  in  Panama;  General  Mabry  spent  about  10 
years  down  there.  What  does  he  say  about  it? 

The  U.S.  "should  retain  the  right  to  operate  some  bases  and  remain  in  the  Canal 
under  a  status  of  forces  type  agreement"  beyond  the  year  2000. 

He  further  stated: 

The  "only  way  I  can  see  we  could  ever  get  back  to  operate  or  defend  the  Canal 
would  be  upon  the  invitation  of  Panama"  or  by  force. 

He  further  stated: 

As  a  minimum  the  U.S.  "should  retain  the  right  to  go  back  in  and  occupy 
specified  operating  and  defense  bases." 
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Now,  there  is  a  man  who  lived  there  for  10  years  at  various 
times.  He  was  brigade  commander  during  the  1964  riots  and  later 
Army  commander. 

Thus,  Mr.  President,  we  see  the  value  and  importance  of  a  mili- 
tary presence  after  the  year  2000.  Such  a  presence  is  highly  desir- 
able because: 

First.  It  would  deter  outside  influences  from  coming  into  Panama 
to  fill  a  power  "vacuum." 

Second.  It  provides  an  overt  U.S.  presence  that  is  stabilizing. 

The  bottom  line,  Mr.  President,  is  that  although  some  of  the 
military  leaders  favor  the  treaties,  they  all  would  prefer  to  have  a 
longtime  military  presence  in  Panama. 

But  these  treaties  do  not  allow  that.  They  prohibit  it.  They  force 
us  out  by  the  year  2000 — force  us  out  lock,  stock,  and  barrel,  giving 
up  hundreds  of  millions  of  dollars  of  installations  and  other  im- 
provements that  we  have  there. 

Such  a  preference  was  for  many  years  the  U.S.  negotiating  posi- 
tion. For  many  years  we  preferred  that.  Our  own  negotiating 
people  preferred  it.  But  then,  for  some  unknown  reason,  they  caved 
in  and  backed  down  to  Dictator  Torrijos.  In  fact,  such  was  the  case 
until  Mr.  Linowitz  arrived  on  the  scene  and  within  6  months  after 
that  we  surrendered  many  of  the  positions  maintained  by  both 
Democrat  and  Republican  administration  for  13  years. 

Mr.  President,  a  little  noticed  testimony  by  Admiral  Holloway  in 
answer  to  my  questions  proves  the  Defense  Department  and  past 
administrations  placed  great  importance  on  U.S.  base  rights  in 
Panama.  Page  40  of  the  Armed  Services  Committee  hearings  on 
January  24,  1978,  I  think,  is  very  interesting.  It  reads  as  follows: 

Maximum  Years  for  U.S.  Military  Presence  in  Panama 

Senator  Thurmond.  Of  course,  those  are  just  two  points  I  mention. 

Now,  Admiral  Holloway,  in  the  negotiations  with  Panama,  what  was  the  maxi- 
mum of  years  sought  by  the  Defense  Department  for  continued  U.S.  defense  pres- 
ence in  Panama? 

Admiral  Holloway.  To  the  best  of  my  recollection,  in  the  period  I  was  involved  in 
discussing  the  negotiations,  I  think  50  years  was  the  maximum  that  we  considered. 

Senator  Thurmond.  The  Defense  Department  preferred  50  years?  Fifty  years  is 
what  the  Defense  Department  preferred? 

Admiral  Holloway.  No,  sir;  I  can't  say  that,  Senator.  That  is  a  figure  that  sticks 
in  my  mind  as  the  longest  fixed  period  of  time.  I  can't  say  what  the  Defense 
Department  preferred.  As  I  have  indicated  here,  I  personally  preferred  the  presence 
indefinitely. 

Senator  Thurmond.  You  preferred,  of  course,  to  have  a  continuing  United  States 
presence  in  Panama  indefinitely?  In  other  words,  as  long  as  we  felt  we  needed  it;  is 
that  what  you  mean  by  indefinitely? 

Admiral  Holloway.  Yes,  sir. 

Senator  Thurmond.  You  don't  recall  what  the  Defense  Department  

Admiral  Holloway.  No,  sir. 

Senator  Thurmond.  Would  you  supply  that  for  the  record  for  us?  Could  you 
obtain  that  in  the  Defense  Department  and  supply  it? 
Admiral  Holloway.  I  will,  Senator  Thurmond. 
[The  information  follows:] 

Admiral  Holloway.  Several  positions  were  supported  by  the  Department  over  the 
long  period  (13  years)  of  negotiations.  The  position  on  defense  presence  was  related 
to  other  issues  such  as  neutrality  guarantee,  length  of  responsibility  for  U.S.  oper- 
ation and  U.S.  rights  to  defend  security  interests  in  the  Canal.  Therefore,  it  is 
difficult  to  say  that  the  Department  of  Defense  preferred  a  particular  duration.  The 
1967  treaties,  for  example,  contained  U.S.  defense  rights  until  2004  with  an  agree- 
ment to  agree  on  post  treaty  defense  arrangements.  DOD  did  support  a  U.S.  defense 
responsibility  for  50  years  at  one  point.  However,  DOD  subsequently  proposed 
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language  providing  for  U.S.  maintenance  of  the  regime  of  neutrality.  This  proposal 
was  later  incorporated  into  the  Neutrality  Treaty.  Thus,  the  U.S.  has  the  right  to 
protect  its  security  interests  in  the  Canal  in  perpetuity. 

JCS  VIEW  FOR  U.S.  MILITARY  PRESENCE  IN  PANAMA  AFTER  YEAR  2000 

Senator  Thurmond.  Admiral,  why  did  the  Joint  Chiefs  feel  we  needed  a  defense 
presence  in  Panama  well  past  the  year  2000?  Why  did  you  feel  that  we  needed  that 
for  50  years? 

This  is  Admiral  Holloway's  answer: 

Admiral  Holloway.  Because,  in  my  view  the  Panama  Canal  is  and  will  continue 
to  be  an  essential  element  in  our  national  defense  plans.  It  will  be  essential  as  long 
as  the  United  States  remains  a  leader  of  the  free  world  and  has  alliances  overseas 
with  NATO,  and  Japan,  and  as  long  as  we  still  depend,  as  we  do  today  to  such  a 
large  degree,  on  the  foreign  import  of  energy.  Therefore,  because  of  the  importance 
of  the  canal,  as  a  military  man,  I  would  very  much  like  to  have  seen  the  complete 
responsibility  and  control  of  the  operation  and  the  defense  of  the  canal  in  U.S. 
hands. 

Mr.  Curtis.  Who  said  that? 

Mr.  Thurmond.  That  was  Admiral  Holloway,  Chief  of  Naval 
Operations. 

As  I  said,  this  would  have  been  also  with  a  population  in  Panama  that  approved 
of  our  presence  and  supported  us  there,  and  were  sharing  in  the  operations  and 
defense  of  the  canal. 

Senator  Thurmond.  As  a  matter  of  fact,  under  these  treaties  we  would  have  to 
lock,  stock,  and  barrel,  all  Army  out,  Navy  out,  Air  Force  out,  turn  the  facilities 
over  to  Panama,  in  other  words  completely  out  in  every  way? 

Admiral  Holloway.  Yes,  sir. 

Now,  as  to  the  1967  treaties. 

1967  TREATIES  STRONGER 

Mr.  President,  that  series  of  questions  clearly  shows  the  desir- 
ability of  base  rights  after  the  year  1999.  The  Defense  Department 
wanted  such  rights,  but  they  were  negotiated  away. 

It  is  noteworthy  that  under  President  Lyndon  Johnson  the  1967 
treaties,  which  were  never  submitted  because  they  were  then  con- 
sidered too  weak,  provided  an  option  for  base  rights.  Admiral 
Holloway  testified  as  follows: 

The  1967  treaties,  for  example,  contained  U.S.  defense  rights  until  2004  with  an 
agreement  to  agree  on  post  treaty  defense  arrangements. 

In  other  words,  the  1967  treaties  provided  for  a  U.S.  defense 
force  for  37  years  after  ratification,  not  23  years  as  in  these  trea- 
ties. Further,  it  was  to  be  negotiable  at  the  end  of  those  37  years 
relative  to  a  continued  U.S.  defense  presence. 

REENTRY  WOULD  BE  COSTLY 

Under  these  treaties  the  United  States  is  to  get  out  entirely  in 
1999.  Then,  if  we  need  to  return,  it  could  be  by  force  at  great  loss 
S  of  life  and  material.  If  Panama  resisted  such  an  attempt  it  would 
be  even  more  difficult,  as  by  then  the  canal  would  be  totally 
Panamanian  in  personnel  and  administration. 

Without  a  presence  there  we  may  have  to  retake  airfields  or  land 
on  the  beaches.  As  our  military  leaders  admit,  under  such  condi- 
tions our  efforts  would  be  "costly"  and  "difficult"  to  say  the  least. 

All  too  often  the  decisionmakers  of  today  put  the  tough  issues  off 
to  some  future  date.  I  have  seen  it  happen  time  and  again.  No  one 
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knows  what  the  situation  will  be  in  1999,  but  we  do  know  at  that 
time  the  canal  will  be  as  important  to  the  United  States  or  more 
important  than  it  is  today. 

Mr.  President,  I  totally  reject  the  often-heard  argument  we 
should  not  alter  these  treaties,  as  such  action  would  require  a  new 
plebiscite.  We  have  an  obligation  to  the  American  people,  especial- 
ly when  treaties  so  poorly  written  are  placed  before  us. 

As  a  minimum  the  United  States  should  retain  defense  forces  in 
Panama  after  the  year  1999,  preferably  at  Howard  Air  Base.  These 
entire  treaties  are  supposedly  designed  to  bring  about  friendly 
relations  with  Panama.  If  such  relations  are  really  intended,  why 
are  U.S.  forces  designed  to  protect  Panama's  greatest  resource  so 
objectionable? 

Mr.  President,  I  have  carefully  demonstrated  the  importance  of 
the  canal  to  our  national  security.  Further,  I  have  offered  ample 
evidence  our  military  leaders  see  great  benefits  from  base  rights.  It 
is  up  to  the  Senate  to  do  what  the  administration  should  have 
done.  To  do  otherwise,  we  would  be  compounding  an  already  seri- 
ous flaw  in  these  treaties. 

Mr.  President,  I  am  not  sure  whether  the  letter  the  four  admi- 
rals wrote  to  the  President  have  been  placed  in  the  Record.  I  ask 
unanimous  consent  that  it  be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  before  I  yield  the  floor. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  Thurmond.  Mr.  President,  I  want  to  read  just  one  paragraph 
in  this  letter.  This  letter  was  written  by  Admiral  Carney,  of  World 
War  II  fame;  Admiral  Anderson,  Chief  of  Naval  Operations  under 
President  Kennedy;  Admiral  Burke,  Chief  of  Naval  Operations 
under  President  Eisenhower,  and  Admiral  Thomas  Moorer,  who 
was  Chief  of  Naval  Operations  and  also  Chairman  of  the  Joint 
Chiefs  of  Staff  under  President  Ford. 

I  will  not  take  the  time  to  read  this  entire  letter  as  it  will  appear 
in  the  Record,  but  I  do  want  to  read  one  sentence.  I  think  it  is 
most  important.  I  wish  the  American  people  could  know  what 
these  four  admirals  are  saying. 

They  are  retired  now.  They  are  not  under  the  gun.  They  have 
nothing  to  gain  and  nothing  to  lose  by  taking  a  position  except 
they  do  stand  to  lose  from  the  standpoint  of  being  American  citi- 
zens if  these  treaties  are  ratified. 

This  is  the  sentence,  Mr.  President,  their  words,  when  writing 
the  President  protesting  giving  away  this  canal,  feeling  it  is  a  great 
mistake,  against  the  best  interests  of  America.  Therefore,  they 
wrote  the  President  this  letter,  and  this  one  sentence  says: 

Loss  of  the  Panama  Canal,  which  would  be  a  serious  setback  in  war,  would 
contribute  to  the  encirclement  of  the  U.S.  by  hostile  naval  forces,  and  threaten  our 
ability  to  survive. 

That  is  what  those  four  admirals  wrote  the  President.  If  we  lost 
control  of  this  canal,  that  would  contribute  to  the  encirclement  of 
the  United  states  by  hostile  naval  forces  and  would  threaten  our 
ability  to  survive. 

Think  about  that,  Mr.  President,  for  our  Nation  to  survive. 
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Mr.  President,  the  proponents  of  these  treaties  say,  "We  have 
had  riots  down  there,  and  if  we  do  not  ratify  these  treaties  we  will 
have  more  riots." 

Mr.  President,  I  think  they  are  right.  We  have  had  riots  there, 
and  we  are  going  to  have  more  riots.  As  long  as  you  have  the 
Cuban  Communists  down  there,  and  as  long  as  you  have  the  Pana- 
manian Communists  down  there,  there  are  going  to  be  riots. 

But  we  have  controlled  the  riots.  We  have  handled  the  riots.  The 
military  people  say  we  can  continue  to  handle  the  riots.  If  we  get 
out  from  down  there,  lock,  stock,  and  barrel,  and  create  a  vacuum, 
and  Castro  and  the  Communists  move  in,  then  what  do  we  have? 
Even  if  this  treaty  is  amended  to  give  the  right  to  go  back  in, 
which  it  does  not  do  right  now,  then  there  will  be  a  confrontation 
with  the  Communists.  What  could  that  lead  to?  That  could  mean  a 
war. 

So,  Mr.  President,  I  say  is  it  better  to  have  a  few  riots  down 
there  which  we  have  controlled  and  can  control  in  the  future,  or  is 
it  better  to  have  a  confrontation  with  the  Communists  and  put  the 
American  people  to  the  wall? 

Mr.  President,  this  is  a  serious  matter.  This  very  action  that  we 
are  going  to  consider  here,  the  action  on  these  treaties,  may  deter- 
mine the  very  future  of  America. 

I  mentioned  about  how  we  would  be  handicapped  in  shuttling 
ships  from  one  ocean  to  another  which  we  have  to  do  in  case  of 
war.  There  is  another  way  we  would  be  handicapped,  too.  We  do 
not  have  the  wherewithal  with  which  to  fight  a  war.  If  we  have  a 
war,  we  have  to  have  copper,  zinc,  tin,  and  other  minerals  and 
resources  from  Indonesia  and  other  foreign  countries.  If  we  cannot 
bring  those  through  the  canal,  if  we  do  not  have  control  of  the 
canal,  if  it  gets  into  the  hands  of  unfavorable  parties,  and  we  have 
to  go  around  the  tip  of  South  Ameica,  8,000  more  miles  and  3 
weeks  longer,  that,  in  itself,  can  mean  the  difference  between 
victory  or  not  in  time  of  war. 

Mr.  President,  I  hope  some  of  the  Senators  will  think  well  over 
these  treaties  and  not  take  some  chance.  We  are  down  there;  we 
have  a  presence  there.  As  long  as  we  are  there,  we  are  not  going  to 
be  disturbed.  Nobody  is  going  to  run  us  out.  I  do  not  think  anybody 
will  attempt  to  run  us  out.  But  when  we  get  out,  when  we  volun- 
tarily get  out  and  create  a  vacuum,  what  better  invitation  would 
Castro  want?  What  better  invitation  would  the  Soviets  want? 

One  might  ask,  "The  Soviets?  Why  the  Soviets?" 

Because,  Mr.  President,  Castro  is  a  figurehead  of  the  Soviets. 

When  they  told  Castro  to  send  Cuban  troops  to  Angola,  he  sent 
those  troops,  15,000  of  them.  And  they  went  to  Angola.  And  with 
Soviet  modern  weapons  and  planes  and  tanks  and  equipment,  they 
overpowered  the  people  over  there.  Now  there  is  a  Communist 
government  in  Angola,  although  two-thirds  or  more  of  the  people 
would  have  preferred  to  remain  free. 

And  when  the  Soviet  Union  ordered  Castro  to  send  guerrillas  to 
Mozambique,  what  did  he  do?  He  had  no  choice.  He  sent  those 
guerrillas  to  Mozambique. 

And  when  the  Soviets  ordered  Castro  to  send  troops  to  Ethiopia 
in  the  past  few  weeks,  even  over  the  objections  of  the  President  of 
the  United  States,  Castro  sent  those  troops  to  Ethiopia. 
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Castro  is  a  figurehead  of  the  Soviet  Union.  The  goal  of  the  Soviet 
Union  is  to  spread  aggression  throughout  the  world.  They  especial- 
ly want  to  take  important  waterways.  The  Panama  Canal  is  one  of 
the  most  important  waterways  in  the  world. 

Just  as  certainly  as  we  move  out,  I  predict  we  are  going  to  have 
trouble  down  there.  The  people  down  in  Central  and  South  Amer- 
ica know  that,  as  long  as  we  are  there,  we  can  help  them  and  help 
protect  their  freedom.  And  when  we  move  out,  they  are  literally 
going  to  be  scared  to  death. 

Mr.  President,  about  2  weeks  ago,  I  had  a  Panamanian  woman 
who  married  an  American  citizen  and  lives  here — I  will  not  say  the 
State;  I  do  not  want  to  give  any  identification.  They  came  to  my 
office  and  said: 

We  came  to  talk  to  you  about  the  Panama  Canal. 

I  said, 

Why  are  you  interested? 
She  said, 

My  father  is  in  Panama  now  and  he  sent  me  word  to  go  and  see  any  Senator  that 
would  see  me  and  to  urge  him  and,  if  necessary,  to  get  on  my  knees  and  beg  him 
not  to  vote  to  ratify  these  treaties. 

He  said  the  Cubans  are  right  down  there  now,  training  guerrillas  in  an  isolated 
area  in  Panama.  He  says  that  this  government  there  is  a  dictatorship  and  my  father 
is  scared  to  open  his  mouth.  He  would  be  put  in  prison  and  allowed  to  rot. 

This  came  direct  out  of  Panama,  by  the  daughter  of  a  Panama- 
nian citizen,  about  a  prominent  person  who  lives  down  there  and  is 
scared  to  open  his  mouth. 

Mr.  President,  why  do  we  deal  with  people  like  that?  Why  do  we 
fool  around  with  a  man  like  Torrijos,  a  man  who  took  over  Panama 
at  the  point  of  a  gun,  took  it  by  force  and  violence,  and  put  out  the 
man  elected  by  the  people.  And  now  he  is  the  head  of  the  govern- 
ment; a  man  who  has  run  up  the  debt  in  Panama  from  $167 
million  to  between  $1.5  and  $2  billion.  Now  he  wants  money.  He 
wants  the  canal  to  help  pay  these  debts. 

Mr.  President,  we  have  not  treated  Panama  badly.  We  have  done 
a  lot  for  Panama.  In  addition  to  the  $2.3  million  we  pay  them  a 
year  as  annuity,  our  Government  agencies  spend  $29  million  down 
there  a  year;  our  U.S.  Government  employees  spend  $39  million 
there  a  year.  Our  Government  pays  salaries  to  non-U.S.  citizens, 
chiefly  Panamanians,  of  $108  million  a  year.  That  is  about  $168 
million  a  year  we  are  putting  into  their  economy. 

What  would  they  do  without  us?  How  could  they  ever  modernize 
the  canal  without  us?  The  only  nation  that  can  ever  modernize 
that  canal  is  either  the  United  states  or  the  Soviet  Union.  Certain- 
ly, we  do  not  want  to  see  them  do  it.  It  would  be  much  better  if  we 
turned  back  any  territory  we  do  not  need  for  security  in  the  zone 
to  Panama  if  we  increased  their  annuity  some,  and  eventually, 
modernized  the  canal,  which  would  put  hundreds  of  millions  of 
dollars  into  the  economy  of  Panama  and  help  the  people  there. 

Mr.  President,  again  I  say,  why  do  we  want  to  take  a  chance? 
Why  do  we  want  to  take  a  chance  in  turning  over  this  canal  or 
running  the  risk  of  forcing  this  country  into  a  war  to  defend  it 
later?  We  will  not  be  disturbed  as  long  as  we  are  there.  Once  we 
get  out  we  can  look  for  trouble. 
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Mr.  President,  I  hope  the  Senate  will  think  about  this  matter 
very  carefully  because,  as  these  four  admirals  said,  the  future  of 
our  Nation,  its  very  existence,  might  depend  upon  this  particular 
act  in  which  the  Senate  will  be  engaged. 

Exhibit  1 

The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  As  former  Chiefs  of  Naval  Operations,  fleet  commanders 
and  Naval  Advisers  to  previous  Presidents,  we  believe  we  have  an  obligation  to  you 
and  the  nation  to  offer  our  combined  judgment  on  the  strategic  value  of  the 
Panama  Canal  to  the  United  States. 

Contrary  to  what  we  read  about  the  declining  strategic  and  economic  value  of  the 
Canal,  the  truth  is  that  this  inter-oceanic  waterway  is  as  important  if  not  more  so, 
to  the  United  States  than  ever.  The  Panama  Canal  enables  the  United  States  to 
transfer  its  naval  forces  and  commercial  units  from  ocean  as  the  need  arises.  This 
capability  is  increasingly  important  now  in  view  of  the  reduced  size  of  the  U.S. 
Atlantic  and  Pacific  fleets. 

We  recognize  that  the  Navy's  largest  aircraft  carriers  and  some  of  the  world's 
supertankers  are  too  wide  to  transit  the  Canal  as  it  exists  today.  The  supertankers 
represent  but  a  small  percentage  of  the  world's  commercial  fleets.  From  a  strategic 
viewpoint,  the  Navy's  largest  carriers  can  be  wisely  positioned  as  pressures  and 
tensions  build  in  any  kind  of  a  short-range,  limited  situation.  Meanwhile,  the 
hundreds  of  combatants,  from  submarines  to  cruisers,  can  be  funneled  through  the 
transit  as  can  the  vital  fleet  train  needed  to  sustain  the  combatants.  In  the  years 
ahead  as  carriers  become  smaller  or  as  the  Canal  is  modernized,  this  problem  will 
no  longer  exist. 

Our  experience  has  been  that  as  each  crisis  developed  during  our  active  service — 
World  War  II,  Korea,  Vietnam  and  the  Cuban  missile  crisis — the  value  of  the  Canal 
was  forcefully  emphasized  by  emergency  transits  of  our  naval  units  and  massive 
logistic  support  for  the  Armed  Forces.  The  Canal  provided  operational  flexibility 
and  rapid  mobility.  In  addition,  there  are  the  psychological  advantages  of  this  power 
potential.  As  Commander-in-Chief,  you  will  find  the  ownership  and  sovereign  con- 
trol of  the  Canal  indispensable  during  periods  of  tension  and  conflict. 

As  long  as  most  of  the  world's  combatant  and  commercial  tonnage  can  transit 
through  the  Canal,  it  offers  inestimable  strategic  advantages  to  the  United  States, 
giving  us  maximum  strength  at  minimum  cost.  Moreover,  sovereignty  and  jurisdic- 
tion over  the  Canal  Zone  and  Canal  offer  the  opportunity  to  use  the  waterway  or  to 
deny  its  use  to  others  in  wartime.  This  authority  was  especially  helpful  during 
World  War  II  and  also  Vietnam.  Under  the  control  of  a  potential  adversary,  the 
Panama  Canal  would  become  an  immediate  crucial  problem  and  prove  a  serious 
weakness  in  the  overall  U.S.  defense  capability,  with  enormous  potential  conse- 
quences for  evil. 

Mr.  President,  you  have  become  our  leader  at  a  time  when  the  adequacy  of  our 
naval  capabilities  is  being  seriously  challenged.  The  existing  maritime  threat  to  us 
is  compounded  by  the  possibility  that  the  Canal  under  Panamanian  sovereignty 
could  be  neutralized  or  lost,  depending  on  that  government's  relationship  with  other 

I  nations.  We  note  that  the  present  Panamanian  government  has  close  ties  with  the 
present  Cuban  government  which  in  turn  is  closely  tied  to  the  Soviet  Union.  Loss  of 
the  Panama  Canal,  which  would  be  a  serious  set-back  in  war,  would  contribute  to 
the  encirclement  of  the  U.S.  by  hostile  naval  forces,  and  threaten  our  ability  to 

|  survive. 

For  meeting  the  current  situation,  you  have  the  well-known  precedent  of  former 
distinguished  Secretary  of  State  (later  Chief  Justice)  Charles  Evans  Hughes,  who, 
i  when  faced  with  a  comparable  situation  in  1923,  declared  to  the  Panamanian 
i  government  that  it  was  an  "absolute  futility"  for  it  "to  expect  an  American  admin- 
I  istration,  no  matter  what  it  was,  any  President  or  any  Sectretary  of  State,  ever  to 
I  surrender  any  part  of  (the)  rights  which  the  United  States  had  acquired  under  the 
]  Treaty  of  1903,"  (Ho.  Doc.  No.  474,  89th  Congress,  p.  154). 

We  recognize  that  a  certain  amount  of  social  unrest  is  generated  by  the  contrast 
I  in  living  standards  between  Zonians  and  Panamanians  living  nearby.  Bilateral 
i  programs  are  recommended  to  upgrade  Panamanian  boundary  areas.  Canal  modern- 
j  ization,  once  U.S.  sovereignty  is  guaranteed,  might  benefit  the  entire  Panamanian 
>    economy,  and  especially  those  areas  near  the  U.S.  Zone. 
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The  Panama  Canal  represents  a  vital  portion  of  our  U.S.  naval  and  maritime 
assets,  all  of  which  are  absolutely  essential  for  free  world  security.  It  is  our  consid- 
ered individual  and  combined  judgment  that  you  should  instruct  our  negotiators  to 
retain  full  sovereign  control  for  the  United  States  over  both  the  Panama  Canal  and 
its  protective  frame,  the  U.S.  Canal  Zone  as  provided  in  the  existing  treaty. 
Very  respectfully, 

Robert  B.  Carney, 
George  Anderson, 
Arleigh  A.  Burke, 
Thomas  H.  Moorer. 

Mr.  Curtis.  Mr.  President,  will  the  Senator  yield  to  the  able 
Senator  from  Nebraska? 

Mr.  Thurmond.  Mr.  President,  I  yield  to  the  able  Senator  from 
Nebraska. 

Mr.  Robert  C.  Byrd.  Mr.  President,  who  has  the  floor? 
The  Presiding  Officer  (Mr.  Sarbanes).  The  Senator  from  South 
Carolina. 

Has  the  Senator  from  South  Carolina  yielded  the  floor? 

Mr.  Thurmond.  No,  Mr.  President,  I  have  not  yielded  the  floor.  I 
was  about  to  yield  to  the  distinguished  Senator  from  Nebraska. 

Mr.  Robert  C.  Byrd.  I  thought  the  Senator  from  Utah  had  the 
floor  and  yielded  to  the  Senator  from  South  Carolina. 

Mr.  Hatch.  I  shall  be  happy  to  recognize  the  able  Senator  from 
Nebraska. 

Mr.  Curtis.  To  avoid  the  confusion,  I  shall  wait  and  seek  recogni- 
tion in  my  own  right. 

Mr.  Hatch.  Mr.  President,  did  the  distinguished  majority  leader 
have  anything  he  wanted  to  say? 

Mr.  Robert  C.  Byrd.  No,  Mr.  President,  I  was  hoping  that  the 
distinguished  Senator  from  Utah  would  call  up  his  amendment.  I 
believe  he  intends  to  do  that. 

Mr.  Hatch.  I  appreciate  that. 

I  thank  the  Chair.  I  just  want  to  make  a  few  comments  about  my 
distinguished  colleague  (Mr.  Thurmond),  the  great  Senator  from 
South  Carolina. 

Mr.  President,  I  sat  and  listened  to  almost  all  of  what  he  had  to 
say  and  I  think  he  has  done  the  Senate  and  the  American  people  a 
great  service  today  in  pointing  out  as,  in  some  ways,  only  he  can, 
some  of  the  important  aspects  of  the  military  problems  in  the 
Panama  Canal.  I  want  to  express  my  gratitude  to  be  able  to  sit  by 
him  on  the  floor  of  the  Senate,  because  I  believe  him  to  be  one  of 
greatest  men  who  has  ever  sat  on  the  floor  of  the  Senate. 

There  is  not  anybody  sitting  in  the  Senate  who  cares  more  for 
this  country,  who  tries  to  do  more  for  this  country,  who  is  more 
energetic  or  spends  more  time  working  for  his  constituents  and  the 
people  in  this  country  than  my  friend,  the  distinguished  Senator 
from  South  Carolina. 

Mr.  Curtis.  Will  the  distinguished  Senator  yield  at  this  point? 

Mr.  Hatch.  I  am  happy  to  yield. 

Mr.  Curtis.  The  Senator  might  add  that  there  is  no  one  in  the 
Senate  with  better  military  credentials  than  the  distinguished  Sen- 
ator from  South  Carolina. 

Mr.  Hatch.  I  am  glad  to  have  that  added.  I  certainly  agree  with 
that.  I  am  glad  to  have  that  pointed  out  by  my  friend  from 
Nebraska. 
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Let  me  say  that  I  have  known  a  lot  of  great  men  in  my  time  and 
they  have  been  men  of  differing  philosophies,  and  I  believe  we  have 
a  lot  of  great  men  on  the  floor  of  the  Senate  of  differing  philos- 
ophies. That  is  what  makes  this  country  great.  What  diminishes  it 
is  that  there  are  so  many  of  one  philosophy  and  so  few  of  another, 
so  we  do  not  have  quite  the  debate  or  quite  the  butting  of  heads 
that  we  really  need  to  have  effective  debate  in  Congress  today.  I 
suggest  to  the  American  people  that  it  might  be  a  good  idea  to  see 
that  we  even  it  up  a  little  bit. 

I  will  say  that  men  like  the  distinguished  Senator  from  South 
Carolina  more  than  carry  the  weight  for  millions  of  people  every 
year.  I  might  add  that  this  applies  to  the  distinguished  Senator 
from  Nebraska,  as  well,  who  has  been  in  Congress  for  more  than  40 
years.  They  are  both  great  men,  both  patriots. 

Mr.  Thurmond.  Mr.  President,  I  thank  the  Senator  from  Utah 
and  the  able  Senator  from  Nebraska  for  their  most  generous  re- 
marks. Coming  from  such  able  and  patriotic  Senators  as  these  two 
men  make  me  feel  very  humble. 

Mr.  Hatch.  Just  to  add  one  final  note  to  what  Senator  Thur- 
mond has  had  to  say:  It  was  not  long  ago  that  I  was  speaking  at 
one  of  the  major  colleges,  or  universities,  in  this  country  and  was 
walking  down  the  hall  to  go  to  another  class  to  speak.  One  of  the 
professors  ran  after  me  and  shouted: 

Senator  Hatch,  I  want  to  talk  to  you  about  the  Panama  Canal. 

I  was  in  real  hurry,  because  I  had  to  get  to  that  class,  and  I  was 
afraid  that  he  might  be  a  man  who  would  want  to  get  into  a  major 
discussion  and  I  did  not  have  the  time  to  do  it.  In  any  event,  I 
stopped. 

He  said: 

Senator  Hatch,  I  would  like  to  thank  you  for  your  stand  on  the  Panama  Canal. 
I  was  pleasantly  surprised.  I  said: 
Well,  I  thank  you.  Why  do  you  feel  that  way? 

He  said: 

Well,  I  was  in  Russia  last  year  in  1976,  before  all  of  this  came  up  on  the  floor  of 
the  Senate. 

And  he  said: 

I  spent  a  number  of  weeks  there  and  toward  the  end  of  that  term  one  of  the  top 
military  people  came  up  to  me,  Russian  military  people,  and  started  to  talk  about 
how  great  and  powerful  Russia  was  and  they  would  ultimately  fulfill  their  aims  and 
goals,  and  their  ultimate  destiny. 

And  then  he  turned  to  the  professor  and  he  said: 

And  I  understand  that  your  people  in  America  are  about  to  give  us  the  Panama 
Canal. 

I  was  interested  in  those  comments  and  that  man  said: 

Hang  in  there  because  you're  fighting  for  the  American  people  and  you're  fight- 
ing for  our  rights. 

Or  what  may  be,  as  Senator  Thurmond  so  aptly  put  it,  our  very 
existence  in  this  country. 

I  thought  I  would  add  that  to  what  my  friend  from  South  Caroli- 
na said.  I  hope  it  adds  a  little  bit  because  that  does  not  happen 
every  day. 
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In  any  event,  Mr.  President,  what  I  would  like  to  do  is  oblige  my 
colleagues  on  the  other  side,  who  would  like  me  to  present  my 
amendment  to  the  Senate  at  this  time.  They  would  prefer  it  that 
way.  I  try  always  to  be  accommodating  to  the  extent  I  can  and, 
certainly,  with  our  distinguished  majority  leader,  whom  I  greatly 
respect. 

I  will  call  up  that  amendment  and  then  I  think  what  I  will  do  is 
resume  my  questions,  putting  them  in  the  Record. 

I  have  thought  about  this.  Nobody  suggested  it  to  me.  But  maybe 
it  is  a  little  unfair  to  expect  spontaneous  answers  on  the  floor  to 
some  of  these  searching  questions. 

So  what  I  think  I  will  do  is  read  the  questions  because  I  do  not 
want  to  take  advantage  of  anybody,  although  I  think  the  able 
Senator  from  Maryland  is  doing  a  fine  job  from  his  standpoint  in 
trying  to  answer  these  questions. 

What  I  would  like  to  do  is  put  them  in  the  Record.  I  will  read 
them  into  the  Record  for  all  the  people  to  listen  to  and  to  think 
about  and  to  see  if  the  proponents  can  answer  them. 

Hopefully,  they  will  give  us  the  courtesy  of  allowing  me  to  be  on 
the  floor  when  they  do  so.  If  I  have  any  followup  questions  I  can  at 
least  raise  them,  or  receive  the  benefit  of  their  wisdom. 

In  any  event,  that  may  be  a  little  more  fair.  As  far  as  I  am 
concerned,  I  think  it  would  be  better  to  have  good  responses  to 
these  questions  based  on  thoughtful  reflection.  Not  to  disparage  my 
friend  from  Maryland,  but  I  think  that  responses  based  on  reflec- 
tion and  study  can  give  us  fuller  and  fairer  answers. 

I  think  that  would  be  fairer  to  the  proponents. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Hatch.  I  am  delighted  to. 

Mr.  Robert  C.  Byrd.  With  reference  to  the  Senator  from  Mary- 
land and  his  spontaneous  answers,  they  were  like  apples  of  gold  in 
pictures  of  silver.  Nothing  has  been  more  fitting,  even  a  written 
answer,  considered  after  considerable  time,  could  have  been  no 
more  appropos,  apt  to  the  point,  incisive,  persuasive  and  cogent 
than  were  the  answers  given  by  the  Senator  from  Maryland. 

But  I  am  so  grateful  to  the  Senator  from  Utah  that  he  has 
indicated  he  will  now  call  up  his  amendment,  and  I  do  not  want  to 
take  his  time,  for  one. 

I  thank  him  for  yielding. 

Mr.  Hatch.  I  thank  the  leader. 

Let  me  say  with  regard  to  that,  I  have  seen  a  lot  of  golden  apples 
in  my  day  and  I  prefer  those  I  can  eat,  though  I  will  say  that  I 
believe,  under  the  circumstances,  the  answers  of  the  distinguished 
Senator  from  Maryland  were  excellent. 

Mr.  Robert  C.  Byrd.  I  thank  the  Senator. 

Mr.  Hatch.  I  do  not  think  the  answer  to  some  of  the  questions 
on  reflection  will  allow  him,  or  anybody  else  on  the  proponents' 
side,  to  answer  them  better  than  he  was  able  to  with  the  help  of 
his  aides  beside  him. 

I  would  say  this.  I  think  the  distinguished  Senator  from  Mary- 
land has  done  an  excellent  job  on  the  floor  of  the  Senate,  from  his 
perspective. 
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Above  all,  I  have  to  admit  that  I  respect  my  distinguished  major- 
ity leader.  He  has  always  been  fair  to  me,  very  courteous  to  me, 
and  I  intend  to  always  be  fair  and  courteous  to  him. 

Mr.  Stevens.  Will  the  Senator  yield? 

Mr.  Hatch.  I  am  delighted  to  yield  to  my  friend  from  Alaska. 
Mr.  Stevens.  Will  the  Senator  permit  me,  before  calling  up  the 
amendment,  to  make  a  short  statement? 
Mr.  Hatch.  Certainly. 

Mr.  Robert  C.  Byrd.  Mr.  President,  would  the  Senator  allow  the 
Senator  to  offer  his  amendment  and  then  proceed  with  his  state- 
ment? 

It  would  give  some  of  us  who  want  to  study  the  amendment  an 
opportunity  to  study  it,  so  that  we  would  be  in  a  better  position  to 
address  our  remarks  to  it. 

Mr.  Stevens.  I  thought  there  might  be  some  stopwatch  around 
here. 

Mr.  Hatch.  I  presume  everybody  else  knows  what  the  amend- 
ment is.  It  is  not  that  complex. 

Mr.  Robert  C.  Byrd.  But  seeing  it  in  the  fine  print  is  what  we 
need. 

Mr.  Hatch.  I  see. 

I  would  just  as  soon  yield  to  the  distinguished  Senator  from 
Alaska  if  he  needs  the  time,  and  with  no  reflection  on  anybody,  but 
I  understand  he  is  the  minority  whip,  a  busy  man,  and  if  he  needs 
to  say  something,  I  would  like  him  to  say  it. 

Mr.  Robert  C.  Byrd.  Well,  he  is  a  very  distinguished  minority 
whip. 

Mr.  Hatch.  I  would  agree  with  that. 

Mr.  Robert  C.  Byrd.  One  whom  I  like  to  call  my  friend,  and  who 
is  my  friend. 

But  I  believe  he  is  my  friend  to  the  extent  he  would  not  object  to 
my  urging  the  Senator  from  Utah  to  proceed  to  call  up  his  amend- 
ment at  this  time. 

Mr.  Stevens.  Would  the  Senator  from  Utah  offer  his  amendment 
and  then  yield  to  me  so  I  might  make  my  comment? 

Mr.  Robert  C.  Byrd.  That  is  how  fine  a  minority  whip  he  is. 

UP  AMENDMENT  NO.  3 

Mr.  Hatch.  Mr.  President,  I  have  never  seen  so  much  fuss  about 
an  amendment  as  simple  as  this  one.  But  I  will  offer  my  unprinted 
amendment  at  this  time  and  ask  that  it  be  stated. 

The  Presiding  Officer.  The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  proposes  an  unprinted  amendment  numbered 

3: 

Strike  Article  I  and  insert  in  lieu  thereof  the  following: 

"Article  1 

"The  Republic  of  Panama  declares  that  the  canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime  established 
in  this  Treaty.  The  same  regime  of  neutrality  shall  apply  to  any  other  international 
waterway  that  may  be  built  either  partially  or  wholly  in  the  territory  of  the 
Republic  of  Panama,  provided,  however,  that  the  Republic  of  Panama  commits  itself 
to  respect  and  abide  by  the  Monroe  Doctrine  and  shall  not  aid  or  assist  any 
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European  power,  or  satellite  of  any  European  power,  in  promoting  the  expansion  of 
its  sphere  of  influence  to  Latin  America". 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  the  Senator  from 
Alaska  and  the  Senator  from  Utah. 

Mr.  Hatch.  At  this  point,  I  would  like  to  yield  without  losing  my 
right  to  the  floor  to  the  distinguished  Senator  from  Alaska. 

The  Presiding  Officer.  The  Senator  from  Alaska. 

Mr.  Stevens.  Mr.  President,  I  am  indebted  to  the  Senator  from 
Utah  for  permitting  me  to  make  a  brief  statement  before  he  goes 
into  the  explanation  of  his  amendment. 

We  have  proceeded  for  some  time  now  on  the  Panama  Canal 
treaties,  and  I  sense  that  there  still  are  not  enough  votes  to  ap- 
prove them.  This  is  just  my  opinion.  Two-thirds  of  the  Members  of 
the  Senate  must  vote  to  ratify  these  treaties  if  they  are  to  become 
effective. 

I  speak  as  one  initially  opposed  to  the  treaties  as  they  are  pre- 
sented to  the  Senate.  Having  gone  to  Panama  with  two  other 
Members  of  the  Senate,  and  having  visited  with  members  of  the 
Panama  Canal  Company,  the  Canal  Zone  Government,  and  repre- 
sentatives of  the  Republic  of  Panama,  I  feel  that,  as  originally 
presented,  the  treaties  are  too  ambiguous  and  could  cause  further 
complications  between  our  governments. 

It  seems  to  me  that  one  of  our  tasks  has  to  be  that  these  treaties 
shall  be  so  well  understood  in  both  countries  that  they  are  not  the 
cause  of  future  conflict  between  Panama  and  the  United  States.  I 
speak  as  one  who  has  three  sons  who  are  of  age  now  to  be  involved 
in  hostilities,  as  one  who  is  very  concerned  about  the  prospect  of 
failure  to  ratify  the  treaties  as  well  as  the  prospect  of  future 
conflict  if  we  ratify  them  as  they  stand  now. 

It  seems  to  me  that  the  canal  treaties  are  to  ambiguous  in  many 
respects.  My  very  talented  staff  attorney,  who  handles  matters  of 
this  type,  in  one  evening  found  a  very  serious  flaw  in  the  treaties; 
and  I  think  that  upon  study,  most  of  us  will  find  additional  flaws. 
The  flaw,  incidentally,  would  be  corrected  by  my  amendment  No. 
30  to  the  amendment  offered  by  the  distinguished  majority  and 
minority  leaders,  to  assure  that  the  definition  of  the  term  '  'auxil- 
iary vessel"  includes  those  vessels  which  carry  military  cargoes  as 
part  of  Government  service.  The  original  text  does  not  treat  the 
definition  of  that  term  so  as  to  cover  the  existing  commercial 
vessels  that  are  chartered  or  leased  by  the  United  States,  but  carry 
exclusively  military  cargoes.  That  alarmed  me. 

When  I  was  certain  that  my  staff  attorney  was  correct,  and 
having  checked  with  the  Department  of  Defense  and  being  as- 
sured— informally,  at  least — that  they  concurred,  I  began  looking 
at  these  treaties  with  a  closer  eye.  As  I  did,  I  discovered  some  other 
things  which  bother  me  and  lead  me  to  the  conclusion  that  unless 
these  treaties  are  substantially  changed,  I  shall  vote  against  them. 
I  shall  vote  against  them,  because  I  would  rather  have  my  genera- 
tion face  the  problems  of  Panama  than  have  future  generations 
face  problems  that  we  cannot  now  contemplate,  because  of  the 
ambiguities  and  the  misinterpretations  that  are  possible  in  these 
documents  as  they  are  presented  to  the  Senate. 

Orginially,  we  were  presented  with  documents  that  were  ambigu- 
ous in  terms  of  national  security  and  priority  of  passage.  The 
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President  and  General  Torrijos  issued  a  statement  to  try  to  clarify 
that.  When  we  were  in  Panama,  there  was  resistance  to  an  amend- 
ment to  clarify  those  two  ambiguities;  and  with  Senator  Eagleton,  I 
spent  a  considerable  amount  of  time  with  General  Torrijos,  discuss- 
ing the  necessity  for  amendments  at  least  to  clarify  those  points. 

I  am  satisfied  now  that  the  amendments  offered  by  the  majority 
and  minority  leaders  will  clarify  those  two  points  by  incorporating 
in  the  treaties  the  statement  that  was  issued  by  President  Carter 
and  General  Torrijos. 

However,  the  difficulty  is  that  there  seems  to  be  an  inclination  to 
stop  there.  I  understand  full  well  the  implications  of  what  I  am 
saying  and  the  reservations  that  many  have  to  becoming  involved 
in  negotiating  treaties  on  the  floor  of  the  Senate.  But  as  I  under- 
stand the  procedure,  that  is  why  we  act  as  a  Committee  of  the 
Whole  now.  We  have  the  prerogative  and  the  duty  to  amend  these 
treaties  if  they  are  so  ambiguous  that  they  could  cause  future 
misunderstanding. 

I  do  not  like  the  implications  that  are  contained  repeatedly  in 
the  report  of  the  Foreign  Relations  Committee,  which  indicates 
that  we  have  a  concern  about  anything  that  might  require  a  new 
Panamanian  plebiscite.  I  am  not  being  critical  of  the  committee, 
because  I  understand  that  is  a  problem  so  far  as  Panama  is  con- 
cerned; and  I  understand  the  concern  of  the  committee,  that  they 
would  like  to  avoid  that  if  possible. 

But  is  it  not  strange,  Mr.  President,  that  when  we  were  with 
General  Torrijos,  he  went  out  of  his  way  to  tell  us  how  he  had  kept 
the  people  of  Panama  informed  of  the  status  of  the  negotiations 
with  the  United  States  during  the  years  concerning  these  treaties, 
yet  our  treaties  were  negotiated  in  secret?  As  a  Member  of  the  U.S. 
Senate,  I  found  a  copy  of  them  on  my  desk  at  the  same  time  they 
were  being  signed  downtown. 

There  was  no  attempt  on  the  part  of  our  Government — and  this 
is  not  a  political  comment,  because  it  applies  to  Republican  and 
Democratic  administrations  alike — There  was  no  attempt  to  edu- 
cate the  people  of  the  United  States  as  to  the  necessity  for  a  new 
relationship  with  Panama,  as  the  dictator  of  Panama  saw  fit  to  do 
so  far  as  the  Panamanian  people  were  concerned. 

Furthermore,  the  Panamanian  Constitution  which  was  placed 
into  effect  by  this  dictator  required  a  plebiscite,  and  we  seem  to  be 
afraid  of  a  future  plebiscite. 

In  order  to  call  the  attention  of  the  Senate  and,  I  hope,  the 
attention  of  some  people  around  the  country  to  this  dichotomy,  I 
have  offered  an  amendment — and  intend  to  offer  a  series  of  amend- 
ments— to  deal  with  the  question  of  whether  the  people  of  the 
United  States  should  vote  on  these  treaties,  whether  they  should  be 
involved  in  the  ratification.  It  may  not  be  necessary  if  we  can  get 
the  treaties  to  the  point  where  the  American  public  can  under- 
stand them  and  at  least  the  majority  can  support  them. 

Today,  we  are  asked  to  ratify  treaties  which  an  overwhelming 
majority  of  the  people  of  the  United  States  oppose,  and  we  are 
asked  to  do  this  on  the  basis  that  the  leaders  of  the  United  States 
know  best. 

I  have  been  contacted  by  the  former  President  of  the  United 
States,  by  the  present  President  of  the  United  States,  by  the  former 
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Vice  President  of  the  United  States,  by  the  former  Secretary  of 
State  of  the  United  States — by  so  many  people  that  I  cannot  even 
recite  all  of  them  who  hold  positions  of  leadership  or  have  held 
positions  of  leadership  in  this  government;  and  they  say  it  is  neces- 
sary to  ratify  these  treaties.  Now  they  are  trying  to  go  throughout 
the  length  and  breadth  of  this  land  and  do  what  the  dictator  of 
Panama  did  during  the  last  few  years,  trying  to  explain  why  ratifi- 
cation is  necessary. 

I  hope  this  procedure  we  are  in  now  stretches  out  long  enough 
that  the  people  of  the  United  States  do  become  aware  of  the  issues 
and  express  their  views  as  to  what  are  the  minimum  amendments 
that  are  necessary  in  order  to  obtain  at  least  majority  support  for 
the  treaties  by  the  U.S.  people.  I  have  my  own  opinion  as  to  what 
is  necessary  to  do  that. 

Above  all,  the  point  I  am  trying  to  make  is  that  I  hope  we  are 
not  getting  glued  into  the  position  where  no  amendments  will  be 
made  to  these  treaties  other  than  the  amendment  offered  by  our 
two  distinguished  leaders.  If  that  is  the  case,  I  predict  that  the 
treaties  will  not  be  ratified,  and  I,  for  one,  will  not  support  them. 

At  the  very  least,  we  owe  it  to  the  American  people  to  respond  to 
some  of  the  criticism  they  have  leveled  against  these  treaties, 
critically  against  what  was  known  in  Teddy  Roosevelt's  day  as 
"canalimony" — payments  to  Panama  for  the  privilege  of  giving 
them  the  canal. 

At  the  very  least,  we  need  to  look  into  the  question  of  what  the 
relationship  is  between  the  United  States  and  Panama  after  the 
year  2000  and  whether  we  are  still  at  least  a  partner  in  what  has 
been  hailed  as  one  of  the  great  achievements  of  engineering  in  the 
history  of  mankind,  the  construction  of  this  canal. 

I  believe  that,  at  the  very  least,  we  should  be  a  partner  in  the 
continued  enterprise  and  that  so  long  as  it  is  necessary  for  the 
national  security — and  I  include  in  that  the  economic  security — of 
the  United  States,  we  should  have  a  relationship  which  does  not 
depend  upon  the  use  of  force. 

There  are  some  people  in  this  body,  and  outside  it,  who  have  said 
that  those  of  us  who  oppose  this  treaty  are  a  part  of  the  extreme 
right  wing.  I  hope  that  will  stop,  also,  because  I  am  not  part  of  the 
extreme  right  wing.  I  do  not  intend  to  become  part  of  the  extreme 
right  wing.  I  intend  to  try  to  view  each  subject  that  comes  before 
the  Senate  on  the  basis  of  what  is  the  best  thing  we  can  do  for  the 
people  of  the  United  States. 

It  seems  immaterial  to  me  that  a  plebiscite  might  be  required  in 
Panama.  They  can  hold  a  plebiscite  down  there  like  you  hold  a 
precinct  caucus  in  Brooklyn.  It  would  take  about  the  same  length 
of  time.  I  see  no  reason  for  the  Senate  of  the  United  State  to  worry 
about  whether  action  it  might  take  will  cause  a  plebiscite  in 
Panama. 

Again  I  say  that  those  people  who  talk  about  the  plebiscites 
should  think  twice  about  the  requirements  of  approval  of  the 
people.  We  have  a  system  whereby  we,  as  a  body,  vote  in  place  of 
the  people  of  the  United  States.  They  are  not  allowed  to  vote  on 
treaties.  Under  our  constitutional  process,  they  are  not  permitted 
to  vote  in  a  plebiscite.  I  think  we  could  find  a  way,  if  we  really 
wanted  to  do  so.  If  the  Senate  really  wanted  to  do  so,  I  think  we 
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could  condition  the  acceptance  of  these  documents  on  the  approval 
of  the  people  of  the  United  States,  and  I  may  seek  to  get  the 
approval  of  the  Senate  for  that  procedure.  But  that  depends  really, 
upon  the  approach  of  the  Senate  to  these  documents. 

It  is  a  sort  of  lonely  road  for  the  few  of  us  who  still  are  willing  to 
consider  amendments,  and  we  have  had  some  rather  heavy  stuff 
thrown  at  us  for  being  unwilling  to  state  categorically  that  we  are 
against  these  treaties  no  matter  what  happens. 

I  think  that  that  is  our  duty,  particularly  in  view  of  the  fact  that 
four  administrations,  at  least,  and  six  Presidents  of  the  United 
States  have  seen  fit  to  state  they  believe  that  a  new  relationship 
with  Panama  is  required.  At  the  very  least  we  have  the  duty  to 
explore  to  see  if  there  is  enough  of  a  consensus  here  in  the  Senate 
to  bring  about  that  relationship  with  Panama  on  a  basis  that  is 
acceptable  to  the  people  of  the  United  States,  without  ambiguity 
and  without  any  necessity  of  provoking  future  discord  that  could 
well  lead  to  future  war. 

Again  I  state  as  far  as  I  am  concerned,  if  we  are  to  have  some 
problem  with  Panama  we  should  have  it  in  our  generation.  We 
caused  this  problem.  It  started,  really  came  to  a  head,  during  the 
Eisenhower  administration,  I  believe,  and  continued  on  through 
Kennedy,  Johnson,  Nixon,  and  Ford,  and  now  under  President 
Carter's  administration. 

There  is  nothing  political  in  this  issue  so  far  as  I  am  concerned, 
but  there  is  an  obligation  of  those  of  us  who  are  involved  in 
leadership  in  this  generation  to  set  it  to  rest  now,  if  it  is  possible. 

If  we  cannot  get  a  consensus,  the  people  of  the  United  States 
must  face  squarely  up  to  the  problem  of  what  we  are  going  to  do 
with  the  Panama  Canal  in  that  event. 

I  thank  the  Senator  from  Utah. 

Mr.  Allen.  Mr.  President,  will  the  Senator  yield?  Will  he  yield 
in  order  that  I  might  comment  to  the  distinguished  Senator  from 
Alaska  for  his  remarks? 

Mr.  Hatch.  I  yield. 

Mr.  Allen.  I  want  to  commend  the  distinguished  Senator  from 
Alaska  for  his  very  fine  statement.  I,  too,  feel  that  the  Senate 
should  be  allowed  to  work  its  will  on  the  constructive  amendments 
that  have  been  presented  and  proposed,  and  that  will  be  proposed 
here  in  the  Senate. 

I  feel  that  to  do  otherwise  would  be  merely  to  rubberstamp  the 
treaties,  to  allow  no  changes,  and  I,  too,  feel,  as  the  Senator  from 
Alaska  does,  that  if  the  leadership — and  I  am  going  to  qualify  that 
word  in  just  a  minute,  because  the  leadership  would  also  include 
the  distinguished  Senator  from  Alaska,  and  possibly  we  are  going 
to  have  to  revise  this  expression  "the  leadership  amendments"  by 
calling  it  the  "leadership  amendments  save  the  leadership  of  the 
distinguished  assistant  minority  leader,"  and  I  think  that  would  be 
a  more  appropriate  expression. 

I  am  delighted  that  there  is  apparently  some  little  break  in 
leadership  thinking  on  this  issue.  If  we  are  to  seek  to  avoid  a 
plebiscite  down  there  I  agree  with  the  distinguished  Senator  from 
Alaska  on  that  point,  and  I  have  been  saying  here  to  Senators  on 
the  floor  who  say  categorically  that  acceptance  of  certain  amend- 
ments, amendments  that  go  right  to  the  heart  of  the  treaty,  as  has 
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been  alledged,  and  properly  so,  if  these  amendments  are  adopted  or 
if  any  single  one  of  them  is  adopted  it  is  going  to  cause  a  new 
plebiscite,  well,  I  believe  we  could  amend  this  treaty  in  100  particu- 
lars and  Torrijos  would  accept  it.  Even  if  he  does  call  another 
plebiscite  that  is  a  matter  for  them  to  decide.  But  if  he  does  not 
call  a  plebiscite  and  accepts  the  treaties  and  sends  a  note  of  ratifi- 
cation to  the  President,  who  would  there  be  to  say  that  a  plebiscite 
was  necessary?  Certainly  in  my  judgment  the  State  Department 
would  not  say  to  Mr.  Torrijos,  "You  have  not  handled  this  proper- 
ly. You  go  back  and  get  a  plebiscite  on  this."  If  Torrijos  OK'd  it  I 
think  that  would  be  satisfactory  with  the  administration. 

Originally  Torrijos  said  he  would  not  accept  the  so-called  leader- 
ship amendment.  Possible  we  should  say,  I  will  say  to  the  distin- 
guished Senator  from  Utah,  three-fourths  of  leadership  amendment 
might  be  a  better  expression  or  three-fourths  of  leadership  position, 
because  I  am  pleased  that  the  distinguished  assistant  minority 
leader  takes  a  different  view  from  the  leadership  generally  on  the 
question  of  

Mr.  Stevens.  So  that  there  will  be  no  misunderstanding,  I  am  a 
cosponsor  of  this  amendment. 

Mr.  Allen.  So  am  I.  I  am  a  cosponsor  of  the  amendments.  That 
does  not  mean  I  think  it  is  perfect  and  I  cannot  point  out  its 
shortcomings. 

Mr.  Stevens.  I  have  offered  an  amendment  to  those  amend- 
ments. 

Mr.  Allen.  I  am  glad  the  Senator  has,  and  I  assure  the  Senator 
that  other  amendments  will  be  offered., 

But  I  am  pleased  that  the  assistant  minority  leader,  the  distin- 
guished Senator  from  Alaska,  the  distinguished  assistant  minority 
leader,  does  foresee  that  on  the  leadership  and  administration 
stonewalling  on  this  issue  of  whether  amendments  should  be  al- 
lowed, the  Amercian  public,  I  believe,  with  the  distinguished  Sena- 
tor from  Alaska,  will  not  look  with  favor  on  that. 

The  Senate  is  abandoning  its  constitutional  right  and  duty  of 
giving  advice  to  the  President  on  this  issue.  The  members  of  the 
Committee  on  Foreign  Relations  and  Senators  who  support  the 
treaties  are  wise  men,  men  of  great  wisdom  and  expertise  and 
learning,  men  familiar  with  foreign  affairs,  and  for  them  to  have 
studied  this  issue  for  6  months  or  more  and  to  then  take  the 
position,  "Well,  it  is  just  fine,  no  amendment  should  be  offered  to 
it,"  and  the  leadership  amendments,  of  course,  are  based  on  the 
memorandum  between  the  President  and  Dictator  Torrijos,  so  I 
really  do  not  feel  that  any  amendments  have  been  forthcoming 
from  the  Senate.  Certainly  it  indicates  to  me  that  these  treaties  are 
being  regarded  as  the  laws  of  the  Medes  and  the  Persians  that  we 
read  about  in  the  Book  of  Daniel,  in  the  Bible,  which  says  "altereth 
not  the  of  the  Medes  and  Persians,"  they  could  not  be  changed. 

So  here  we  have  some  treaties  that  are  presented  to  us  with  the 
same  characteristic  as  the  laws  of  the  Medes  and  Persians,  that 
they  cannot  be  changed. 

We  had  amendments  that  have  been  called  amendments  that 
strike  right  at  the  heart  of  the  treaty  and,  therefore,  should  be 
rejected.  Other  amendments  have  been  classified  as  being  frivolous 
and,  therfore,  they  should  be  rejected.  I  wonder  if  we  can  find  a 
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category  that  the  leadership  will  allow  us  to  have  considered  on  its 
merits. 

Now,  one  Senator  just  a  few  moments  ago,  who  had  been  voting 
consistently  with  the  leadership,  voting  with  the  leadership  and 
against  these  amendments,  told  me: 

I  voted  against  the  last  amendment,  and  I  am  going  to  start  using  my  independ- 
ent judgment  on  these  amendments. 

If  Senators  will  start  doing  that,  woe  to  the  influence  of  the 
leadership.  You  are  going  to  find  them  scattered  all  over  the  place. 
You  are  going  to  find  many  Senators  in  the  exercise  of  their  own 
independent  judgment,  who  are  going  to  be  accepting  some  of  these 
amendments. 

I  might  point  out  that  these  amendments  that  are  being  rejected, 
they  will  have  an  opportunity  later  on  to  be  considered  under  the 
rules  of  the  Senate  after  we  go  to  the  full  Senate  and  after  the 
actions  of  the  Committee  of  the  Whole  are  acted  upon,  and  any 
amendments  in  the  Committee  of  the  Whole — and  we  are  just 
going  to  have  the  leadership  amendments,  it  looks  like,  but  in 
addition  to  those,  in  the  Senate  session,  not  the  Committee  of  the 
Whole,  we  will  have  an  opportunity  to  offer  these  very  same 
amendments  again. 

I  am  hoping  by  that  time  we  are  going  to  see  a  little  bit  of 
independent  thinking  here  in  the  U.S.  Senate  and  that  Senators 
are  not  going  to  regard  their  commitment  to  support  the  treaties  as 
binding  them  to  vote  against  constructive  amendments  to  the  trea- 
ties. 

I  believe  we  are  going  to  find  the  independent  judgment  of 
Senators  saying  that  we  ought  to  get  the  best  treaties  possible 
before  we  have  a  final  vote  on  the  treaties. 

So,  I  do  appreciate  the  distinguished  Senator  from  Utah  yielding 
to  me.  I  am  very  much  encouraged  with  this  very  fine  statement 
and  philosophy  by  the  distingushed  assistant  minority  leader  (Mr. 
Stevens),  and  I  do  think  we  are  going  to  have  to  change  this 
expression  when  we  talk  about  the  leadership  position  in  these 
matters.  It  is  not  quite  the  full  leadership,  because  one  member  of 
the  leadership,  to  his  everlasting  credit,  does  not  adopt  the  position 
of  the  rest  of  the  leadership  that  there  should  be  a  stonewalling 
against  constructive  amendments  to  these  treaties. 

I  thank  the  distingushed  Senator  from  Utah. 

Mr.  Hatch.  I  thank  the  distinguished  Senator  from  Alabama  for 
his  cogent  remarks  and  I  also  would  like  to  compliment  the  distin- 
guished Senator  from  Alaska,  who  is  my  frined,  for  his  courage  in 
standing  up  for  his  convictions  and  showing  that  these  treaties  are 
abominable,  that  they  are  filled  with  misrepresentations  and  many 
other  difficulties  that  have  to  be  cleared  up  by  the  Senate.  That  is 
what  we  are  here  for,  and  I  think  he  showed  great  courage  in  doing 
this. 

I  agree  with  the  distinguished  Senator  from  Alabama  that  it  is  a 
misnomer  to  refer  to  the  leadership  without  referring  to  three- 
quarters  of  the  leadership. 

Also,  I  would  be  shocked  if  at  any  time  during  the  debates  on  the 
Panama  Canal  treaties  anybody  would  try  to  stop  amendments  to 
either  of  these  treaties.  I  would  be  profoundly  shocked  because  I 
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think  the  American  people  have  the  right  to  hear  what  is  on  the 
minds  of  the  parties  from  both  sides.  I  hope  that  there  will  be  some 
amendments  from  those  who  are  proponents  because,  my  goodness, 
it  would  be  wonderful  if  they  would  come  up  with  some  good 
amendments  also. 

Mr.  Laxalt.  Will  the  Senator  yield  for  an  observation? 

Mr.  Hatch.  I  would  be  delighted  to  yield  to  the  distinquished 
Senator  from  Nevada. 

Mr.  Laxalt.  I  must  agree  with  the  Senator  from  Utah  and  the 
Senator  from  Alabama.  I  think  what  we  have  observed  on  the  floor 
here  by  way  of  the  statement  of  the  minority  whip  is  probably  one 
of  the  most  revealing  considerations  in  respect  of  the  political 
posture  of  this  treaty  we  have  seen  in  days,  because,  in  essence, 
from  what  Senator  Stevens  said  here  on  the  floor  today  is  that  he 
cannot  support  the  treaties  even  with  the  leadership  amendment. 
He  finds  difficulty,  as  do  many  of  us,  in  the  many  ambiguities  that 
are  raised  by  the  terms  of  the  treaties.  So  what  he  is  saying, 
however  plaintively,  to  the  leadership  is  "let  us  open  the  gates.  Let 
us  have  some  full  and  fair  consideration  of  these  amendments  as 
they  are  brought  to  the  attention  of  the  Senators  on  this  floor, 
because  otherwise  we  are  not  going  to  be  fulfilling  our  constitution- 
al responsibilities." 

I  do  not  care  how  you  want  to  posture  these  treaties  and  agee- 
ments;  no  one  can  ever  convince  me  that  they  are  beyond  amend- 
ment, that  they  are  beyond  improvement,  if  that  is  actually  the 
posture  that  we  have  here.  Most  of  us  have  now  cosponsored  the  so- 
called  leadership  amendment,  the  Byrd-Baker  amendment,  but  if 
you  want  to  follow  the  vote,  at  least  initially  it  would  appear  that 
we  take  the  original  treaties  with  the  leadership  amendment,  and 
there  is  no  possibility  of  an  amendment  beyond  that. 

I  think  if  you  followed  the  votes  during  the  course  of  this  week, 
those  of  us  who  are  opponents  to  the  treaties  and  those  of  us  who 
seek  to  improve  the  existing  treaties,  if  they  indeed  must  pass — 
and  we  do  not  subscribe  to  that  at  all — have  to  be  heartened 
because  yesterday  we  had  38  votes  on  this  floor  in  favor  of  an 
amendment.  That  is  very,  very  important,  because  from  our  stand- 
point, the  magic  figure  is  34.  Thirty-four  votes  on  the  part  of  the 
opponents  effectively  kills  these  treaties. 

I  think  that  the  posture  of  the  opponents  of  these  treaties  has 
improved  materially  during  the  course  of  this  week.  I  think  it  has 
pretty  much  been  climaxed  by  the  statements  made  by  Senator 
Stevens,  as  one  of  the  opponents  to  the  treaties. 

I  could  not  be  more  pleased  by  the  statement  that  the  Senator 
from  Alaska  has  made,  and  I  hope  that  it  portends  some  other 
important  breaks  in  the  leadership  armor  during  the  days  to  come. 

I  thank  the  Senator  from  Utah. 

Mr.  Hatch.  I  appreciate  the  remarks  that  my  friend  from 
Nevada  (Mr.  Laxalt)  has  made.  I  think  he  summed  up  very  well 
just  what  happened  here,  and  I  am  very  much  also  encouraged  by 
one  Member  of  the  leadership's  statement  that  really  tells  it  the 
way  it  is,  that  these  treaties  are  poorly  written,  full  of  misunder- 
standings that  are  going  to  happen  in  the  future  and  that  we  can 
foretell.  That  is  why  the  amendment  process  is  so  important. 
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I  do  not  see  any  amendments  coming  from  my  brethren  who 
supported  these  treaties,  and  I  really  think  they  ought  to  be  as 
interested  in  getting  them  right  as  we  are,  if  we  have  got  to  have 
them,  and  I  am  not  convinced  that  we  do — I  am  even  less  con- 
vinced right  now — but  if  we  do,  then  we  at  the  least  ought  to  have 
them  right  for  the  American  people  as  well  as  the  Panamanian 
people,  because  both  nations  will  benefit. 

That  is  why,  again,  I  agree  with  the  distinguished  Senator  from 
Alabama.  I  would  be  absolutely  shocked  if  any  Member  of  the 
leadership  or  any  other  Senator,  on  the  floor  of  the  Senate,  would 
try  to  stop  or  foreclose  debate,  or  just  hurry  things  up  to  be 
hurrying  them  up. 

I  would  like  to  see  some  amendment  showing  the  interest  of  the 
proponents  in  correcting  the  defects  in  these  treaties.  I  would  like 
to  see  some  amendment  from  them  as  well,  even  though  I  am  sure 
I  would  disagree  with  them,  or  at  least  I  feel  reasonably  sure  I 
would  disagree  with  them;  but  if  they  would  correct  the  ambigu- 
ities I  would  vote  for  them.  If  they  would  make  these  treaties  more 
acceptable  to  the  American  and  Panamanian  people  I  would  vote 
for  them. 

That  does  not  mean  I  will  vote  for  the  treaties,  because  it  will 
take  an  awful  lot  of  amendments  to  make  these  treaties  worth- 
while or  legally  sound;  but  in  any  event,  I  think  the  amendment 
that  I  have  just  called  up  is  one  that  is  worthy  of  consideration, 
because  basically  that  amendment  says  that  "the  Republic  of 
Panama  commits  itself  to  respect  and  abide  by  the  Monroe  Doc- 
trine and  shall  not  aid  or  assist  any  European  power,  or  satellite  of 
any  European  power,  in  promoting  the  expansion  of  its  sphere  of 
influence  to  Latin  America." 

I  do  not  know  of  any  American  who  should  not  want  that  provi- 
sion in  these  treaties. 

I  will  be  coming  back  to  a  discussion  of  that  amendment  after  I 
read  my  questions  into  the  Record  and  ask  my  colleagues  on  the 
other  side,  upon  reflection,  to  take  time  and  answer  them  during 
the  course  of  these  debates,  and  hopefully  all  at  once,  so  that  the 
press,  the  media,  can  disseminate  the  answers  and  the  questions, 
and  the  people  can  read  the  treaties,  the  implementing  legislation, 
when  and  if  we  ever  get  it,  can  read  some  of  these  executive 
agreements,  annexes,  and  protocols,  and  arrive  at  their  own  deci- 
sions as  to  whether  or  not  these  questions  have  been  justly  and 
adequately  answered. 

[Mr.  Moynihan  assumed  the  chair.] 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Hatch.  Yes. 

Mr.  Sarbanes.  I  want  to  make  it  very  clear  to  the  Senator  from 
Utah  that  the  choice  as  to  how  he  proceeds  with  his  questions  is,  of 
course,  his  own,  but  this  Senator  is  quite  prepared  to  respond  to 
the  questions  as  they  are  put,  if  the  Senator  from  Utah,  who,  of 
course,  controls  the  floor,  wants  to  yield  for  that  purpose  as  we 
move  along.  If  he  prefers  to  put  them  in  the  Record,  that  is  his 
choice,  but  I  did  respond  to  his  previous  questions  and  I  am  quite 
prepared  and  stand  ready  to  respond  to  his  questions  as  he  pro- 
ceeds to  propound  them. 


2516 


Mr.  Hatch.  Well,  I  appreciate  that  comment  from  the  distin- 
guished Senator  from  Maryland. 

As  a  matter  of  fact,  I  do  not  know  how  the  Senator  can  stand 
prepared  to  answer  these  questions,  since  I  have  at  least  37  ques- 
tions and  he  does  not  know  what  they  are;  but  in  any  event  I 
would  choose  to  let  him  prepare  the  answers  because  I  think  it  is 
more  fair. 

Mr.  Sarbanes.  No,  I  do  not  want  

Mr.  Hatch.  Let  me  say  

Mr.  Sarbanes.  I  do  not  want  the  Senator  to  have  any  sense  that 
he  is  being  unfair  in  propounding  the  questions  he  is  now  seeking  a 
response  on.  I  am  prepared  to  

Mr.  Hatch.  I  understand. 

Mr.  Sarbanes.  I  am  prepared  to  answer  his  questions.  If  one  is 
propounded  to  which  I  do  not  have  a  ready  answer,  we  will  search 
it  out,  but  I  do  not  want  him  to  have  any  sense  of  unfairness.  I 
stand  here  ready,  willing,  and  able  to  respond  to  the  Senator's 
questions  as  they  are  propounded.  Now,  if  he  chooses,  for  his  own 
reasons,  not  to  present  his  questions  and  place  them  in  the  Record 
and  to  leave  them  to  somehow  then  be  responded  to  in  some  other 
way,  that  is  his  choice  but  I  do  not  want  him  in  any  way — in  any 
way  whatever — to  feel  that  he  has  to  adopt  that  procedure  out  of 
some  sense  of  concern  that  there  is  any  feeling  of  unfairness  in  the 
questions  being  propounded  and  responded  to. 

Mr.  Hatch.  I  really  appreciate  the  comments  from  the  distin- 
guished Senator  from  Maryland,  because  I  am  glad  he  did  not  feel 
asking  the  questions  was  unfair. 

But  I  have  concluded  that  that  is  not  a  correct  and  proper  way, 
at  least  from  a  fairness  standpoint,  to  propound  the  questions,  and 
I  have  made  that  conclusion  on  my  own. 

I  will  say  that  I  presume  from  the  Senator's  comments  that  he 
stands  ready,  willing,  and  able  to  answer  these  questions. 

Mr.  Sarbanes.  Will  the  Senator  

Mr.  Hatch.  Wait,  let  me  finish.  I  will  be  glad  to  yield  to  the 
distinguished  Senator  from  Maryland  when  I  am  through  and  have 
concluded  the  short  remarks  that  I  intend  to  make,  and  I  will 
always  be  courteous  to  the  distinguished  Senator  from  Maryland  if 
I  can. 

Mr.  Sarbanes.  Will  the  Senator  yield  on  the  last  point? 

Mr.  Hatch.  If  I  could  finish  my  statement,  I  would  yield. 

I  understand  that  you  are  prepared,  ready,  and  willing  and  able 
to  try  to  answer  these  questions,  and  I  understand  that  you  are  not 
concerned  about  the  questions,  and  that  is  fine  with  me. 

I  presume  since  the  Senator  is  ready,  willing,  and  able  to  answer 
the  questions  at  this  time,  he  is  certainly  ready,  willing,  and  able 
to  read  them  from  the  Congressional  Record.  I  would  suggest  that 
the  more  appropriate  way  would  be  to  do  that,  and  I  will  allow 
every  bit  of  time  for  reflection.  I  would  prefer  to  do  that  so  that  is 
the  way  I  will  proceed.  As  a  matter  of  fact,  I  am  very  appreciative 
that  the  distinguished  Senator  from  Maryland  is  willing  to  answer 
these  questions  at  this  time. 

It  has  been  suggested  to  me  that  it  might  be  better  for  me  to 
read  them  into  the  Record  and  to  get  my  amendment  up  and  have 
it  voted  upon.  In  my  desire  to  shorten  time,  at  least  in  regard  to 
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that,  and  to,  in  my  opinion,  be  more  fair — I  think  it  would  be  more 
fair  if  time  for  reflection  is  given.  I  choose  now  to  ask  the  ques- 
tions, comment  on  my  amendment,  get  it  up  for  a  vote,  and  go 
from  there. 

Mr.  Sarbanes.  If  I  could  be  clear,  I  take  it,  then,  that  the 
Senator  from  Utah,  who  now  has  the  floor — and  I  appreciate  his 
yielding  for  this  colloquy — does  not  intend  to  yield  for  replies  to  his 
questions,  but  wishes  now  to  go  ahead  and  simply  read  his  ques- 
tions and  engage  in  whatever  further  comment  he  wishes  to  make 
with  respect  to  his  amendment. 

Mr.  Hatch.  I  would  prefer  to  do  that. 

Mr.  Sarbanes.  Of  course,  the  procedure  he  chooses  to  follow  is 
his  to  determine.  I  just  want  it  clearly  understood  that  I  am  ready, 
willing,  and  able  to  answer  his  questions.  I  am  quite  prepared  to 
engage  in  that  exchange.  But  I  understand  the  Senator  does  not 
choose  to  do  it  that  way  and,  therefore,  I  will  not  seek  to  interrupt 
him. 

Mr.  Hatch.  I  am  very  appreciative  of  the  Senator  from  Mary- 
land. I  will  look  forward  to  his  answers  in  the  Congressional 
Record.  I  hope  I  will  be  in  the  Chamber  when  he  gives  them  orally 
before  the  Senate.  I  will  be  very  interested  in  the  answers  because 
I  do  not  believe  some  of  these  questions  can  be  answered  very 
effectively.  I  do  not  even  think  there  are  answers  to  some  of  these 
questions.  That  is  one  reason  why  I  am  choosing  to  read  them  into 
the  Record  and  allow  time  to  reflect  upon  them,  in  addition  to 
trying  to  do  my  share  to  move  this  matter  ahead,  since  some  people 
seem  to  be  very  concerned  about  time,  and  very  concerned  about 
how  this  matter  should  proceed. 

Let  me  start  from  the  beginning  on  these  so  they  can  be  in 
numerical  order.  Whoever  decides  to  answer  them,  and  I  would 
suppose  that  everybody  on  the  proponents'  side  would  want  to  take 
a  crack  at  them  or  at  least  participate  in  formulating  a  series  of 
answers  which  would  be  definitive,  may  answer  them. 

No.  1.  Why  is  it  that  the  most  substantive  provisions  dealing 
with  the  canal's  protection  and  defense  are  not  to  be  found  in  the 
text  of  the  treaties  themselves  but  are  contained  in  an  executive 
agreement  and  other  extrinsic  documents  which  do  not  rise  to  the 
dignity  of  a  treaty,  or  should  I  say  a  ratified  treaty? 

No.  2.  Should  the  Senate  be  at  all  concerned  that  the  critical 
defense  provisions  dealing  with  the  joint  committee,  reductions  of 
military  bases,  Panamanian  jurisdiction  over  U.S.  personnel,  et 
cetera,  are  contained  in  an  executive  agreement  which  could  be 
changed  by  the  executive  branch  without  consent  of  either  House 
of  Congress? 

No.  3.  Is  it  not  misleading  to  suggest  that  these  treaties  provide 
for  a  20-year  transition  period  when,  6  months  after  ratification, 
the  United  States  will  surrender  10  out  of  14  military  bases,  or,  to 
put  it  another  way,  reduce  our  military  bases  down  to  four  from  a 
presently  higher  number? 

No.  4.  How  can  U.S.  military  forces  effectively  protect  the  Canal 
Zone  during  the  sensitive  20-year  transition  period  when  their 
movements  shall  be  confined  to  only  four  bases? 

No.  5.  How  can  protection  of  the  zone  during  the  transition 
period  be  assured  when  actions  outside  the  four  bases  must  be 
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approved,  or  at  least  I  believe  will  have  to  be  approved,  by  a  joint 
military  board  consisting  of  equal  numbers  of  Panamanians  and 
equal  numbers  of  U.S.  officials? 

In  that  regard,  it  should  be  noted  that  the  joint  military  board  in 
these  documents  has  no  clear  authority. 

No.  6.  Who  will  resolve  questions  the  joint  committee  is  unable 
to  resolve,  inasmuch  as  there  is  no  clear  authority  for  the  joint 
committee? 

No.  7.  If  the  United  States  is  to  have  primary  responsibility  for 
protection  and  defense  of  the  canal  during  the  20-year  transition 
period,  why  are  U.S.  decisions  subject  to  the  review  of  a  joint 
committee  for  which  there  is  no  provision  for  resolution  of  difficul- 
ties? 

No.  8.  Is  it  not  likely,  given  the  frequently  voiced  contempt  of 
U.S.  forces  by  Panamanian  officials,  that  pressure  will  be  brought 
to  bear  to  withdraw  all  U.S.  forces  before  the  year  2000? 

In  that  regard  I  would  refer  my  oclleagues  to  the  statement  of 
Carl  Bendetsen,  the  former  Secretary  of  the  Army,  and  the  train- 
ing slogan  at  Fort  Cimmaron  for  the  Panamanian  National  Guard, 
"Death  to  the  gringo,  down  with  the  gringo,  gringo  to  the  wall/' 

No.  9.  Does  not  the  fact  that  the  list  of  defense  sites  made 
available  to  the  United  States  by  Panama  is  going  to  be  renegotiat- 
ed every  2  years,  pursuant  to  article  IV,  paragraph  2  of  the  agree- 
ment and  implementation,  further  suggest  pressure  to  remove  all 
U.S.  forces  before  the  year  2000? 

No.  10.  Is  the  Senate  at  all  concerned  that  the  availability  of 
defense  sites  is  entirely  up  to  Panama  and  the  U.S.  Executive, 
without  any  requirement  for  review  by  either  House  of  Congress? 
And  if  the  Senate  is  not  concerned,  I  would  like  to  know  why  it  is 
not  concerned,  and  I  would  like  to  have  good  reasons  therefor, 
because  I  personally  am  very  much  concerned. 

No.  11.  Is  it  not  naive  to  expect  successful  joint  military  oper- 
ations with  Panamanian  forces  when  they  are  trained  to  view  the 
United  States  with  contempt? 

No.  12.  What  provisions  in  the  Neutrality  Treaty  and  the  un- 
signed Carter-Torrijos  memorandum  of  understanding  give  the 
United  States  the  right  to  intervene  to  maintain  the  canal's  neu- 
trality if  the  threat  should  come  from  Panama? 

No.  13.  Who  decides  what  constitutes  a  "need"  or  "emergency" 
when  determining  what  vessels  shall  "go  to  the  head  of  the  line"? 

No.  14.  Is  not  Panamanian  intent  with  respect  to  the  phrase 
"expeditious  transit,"  or  any  similar  phrase  used  in  this  context, 
illustrated  by  the  fact  that  the  Spanish  translation  of  the  word 
"expeditious'  is  "simplified  procedure"  with  a  connotation  of  paper- 
work? 

No.  15.  Why  was  the  language  negotiated  by  the  then  Deputy 
Secretary  of  Defense,  William  P.  Clements,  clearly  granting  the 
United  States  the  unilateral  right  to  intervene  to  maintain  the 
canal's  neutrality,  and,  I  might  add,  agreed  to  by  all  parties,  in- 
cluding General  Torrijos,  so  weakened,  almost  to  the  point  of 
meaninglessness,  or  at  least  to  the  point  of  these  amendments 
which  I  happen  to  cosponsor  because  they  are  a  step  in  the  right 
direction  but  are  very  inartfully  drafted  and  poorly  worded? 
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No.  16.  How  can  the  Neutrality  Treaty  and  the  leadership 
amendment  incorporating  the  statement  of  understanding  be  con- 
sidered to  mean  anything  when  the  chief  Panamanian  negotiator 
has  clearly  indicated  that  "The  Neutrality  Pact  does  not  provide 
that  the  United  States  will  say  when  the  neutrality  is  violated"? 

And  his  name  was  Mr.  Romulo  Escobar  Bethancourt,  the  chief 
negotiator  of  the  treaties  for  Panama.  In  some  ways,  I  wonder  if  he 
was  not  the  chief  negotiator  for  us. 

No.  17.  How  can  the  expeditious  transit  phrase  be  considered  to 
mean  anything  when  Panama's  chief  negotiator  has  maintained 
that  U.S.  vessels  do  not  have  any  preferential  rights — "if  the  grin- 
gos with  their  warships  say,  I  want  to  go  through  first,  then  that  is 
their  problem  with  the  other  ships  there." 

This  again  is  Romulo  Escobar  Bethancourt,  in  an  August  press 
conference.  No  one  denies  that  he  made  this  statement,  to  my 
knowledge. 

No.  18.  Ambassador  Linowitz  admitted  being  disturbed  by  the 
statements  of  Escobar,  but  asserted  that  "some  people  very  high  in 
the  Panamanian  Government  have  assured  us  that  we  will  not 
hear  similar  statements  in  the  future."  How  does  that  assurance 
remove  in  any  way  the  fact  that  Panamanian  officials  clearly 
interpret  vital  provisions  of  the  treaties  differently  from  the  way 
we  interpret  them?  I  include  the  proponents  of  the  treaties  in  that 
word  "we." 

No.  19.  Chief  Panamanian  negotiator  Escobar  is  not  the  only  one 
who  has  offered  directly  contractory  interpretations  of  treaty  provi- 
sions. In  October,  another  Panamanian  negotiator,  Carlos  Lopez 
Guevara,  said,  "It  is  sad  to  see  highly  responsible  officials  in  the 
United  States  say  that  this  neutrality  treaty  grants  the  right  of 
intervention,"  and  "expeditious  does  not  mean  priority  or  preferen- 
tial treatment." 

How  can  we  be  expected  to  endorse  the  State  Department  inter- 
pretation of  these  provisions  when  that  interpretation  is  consistent- 
ly contradicted  by  Panamanian  negotiators? 

Before  we  get  to  20,  I  might  add  that  was  stated  in  an  October 
television  interview  in  Panama. 

No.  20.  Members  of  the  Foreign  Relations  Committee  expressed 
deep  concern  over  these  conflicting  interpretations.  How  is  this 
concern  allayed  by  inclusion  in  the  treaties  and  the  statement  of 
understanding  which  remains  ambiguously  worded,  unsigned,  and 
is  of  uncertain  legal  value? 

I  call  the  attention  of  my  colleagues  on  the  other  side  of  this 
issue  to  the  Congressional  Research  Service's  Analysis  of  the  Memo 
of  Understanding. 

I  might  also  add  that  a  number  of  the  proponents  of  the  treaties 
have  expressed  great  reservations  about  some  of  the  language  in 
the  treaties  and  I  have  not  seen  any  amendments  from  them.  That 
is  a  wonderment  to  me,  that  they  are  not  interested  in  amending 
and  correcting  these  treaties  so  that  they  benefit  both  countries, 
not  just  Panama. 

No.  21.  How  can  these  treaties  be  considered  binding  when  the 
contracting  parties  obviously  do  not  agree  on  the  meaning  of  the 
contracts  or  on  the  meaning  of  the  agreements  or  on  the  meaning 
of  the  treaties? 
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No.  22.  How  can  the  United  States  act  to  protect  the  neutrality 
of  the  canal  from  a  Panamanian  threat  when  it  is  prohibited  from 
using  Panamanian  territory  or  the  land  adjacent  to  the  canal?  I 
refer  my  colleagues  to  article  V  of  the  Neutrality  Treaty. 

No.  23.  Members  of  our  Joint  Chiefs  of  Staff  have  admitted  that 
ideally,  the  canal  can  best  be  protected  by  maintaining  a  U.S. 
presence  in  the  zone.  Their  rationale  for  relinquishing  control, 
admittedly  based  on  State  Department  briefings,  is  that  a  friendly 
relationship  with  Panama  best  guarantees  the  safety  of  the  canal. 
Does  not  this  line  of  reasoning  ignore  the  fact  that  Panama  is 
likely  to  be  the  most  immediate  threat  to  the  canal's  neutrality? 

No.  24.  How  can  Panamanian  threats  directed  toward  a  U.S. 
presence  in  the  Canal  Zone  provide  a  healthy  basis  for  a  coopera- 
tive relationship  intended  to  guarantee  the  canal's  neutrality? 

No.  25.  Under  article  III,  the  Neutrality  Treaty  provides  that 
" vessels  of  war  and  auxiliary  vessels  of  all  nations  shall  at  all 
times  be  entitled  to  transit  the  canal."  How  does  this  requirement 
in  any  way  protect  the  United  States  from  enemy  vessels  transiting 
the  canal  during  time  of  war? 

No.  26.  General  Brown  has  acknowledged  that  "We  would 
depend  on  our  military  power  on  the  approaches  to  the  canal  to 
prevent  a  nation  belligerent  to  us  from  passing"  through  the  canal. 

How  can  a  cooperative  relationship  with  Panama  possibly  be 
entered  when,  under  the  terms  of  the  Neutrality  Treaty,  implicit 
assistance  to  U.S.  enemies  is  provided  for  and  the  only  opposition  is 
for  the  United  States  to  protect  its  interests  from  vantage  points 
outside  the  canal  and  Panamanian  territory? 

No.  27.  Will  not  the  capacity  of  the  United  States  to  protect  the 
sea  lanes  be  severely  diminished  without  its  having  access  to  any 
base  of  support  or  surveillance  in  Panama  after  the  year  2000? 

No.  28.  Panama  has  consistently  maintained  that  any  privileged 
treatment  given  the  United  States  would  violate  the  neutral  spirit 
of  the  agreement.  Yet  part  2  of  article  VI  of  the  Neutrality  Treaty 
allows  the  "Republic  of  Colombia  toll-free  transit  through  the  canal 
for  its  troops,  vessels  and  materials  of  war." 

Moreover,  Panama  may  grant  "the  Republic  of  Costa  Rica  with 
the  right  of  toll-free  transit." 

Why  are  these  two  countries  granted  special  privileges  when 
privileges  have  been  denied  to  the  country  that  is  responsible  for 
the  canal's  very  existence? 

No.  29.  How  would  the  United  States  be  able  to  guarantee  con- 
tinued operation  of  the  canal  in  the  event  of  a  Panamanian  strike? 

Of  course,  on  that  last  question,  I  refer  to  the  years  before  and 
after  the  year  2000. 

No.  30.  Under  the  terms  of  the  treaties  and  the  leadership 
amendments,  how  can  action  be  taken  to  assure  the  continued 
operation  of  the  canal  be  expected  to  be  interpreted  in  any  other 
way  but  interference  in  Panamanian  internal  affairs? 

No.  31.  Our  Joint  Chiefs  of  Staff  have  admitted  that  strategical- 
ly, the  Panama  Canal  is  the  key  element  in  the  geopolitical  zone 
comprised  of  the  Caribbean  Sea  and  the  Gulf  of  Mexico. 

In  the  event  that  the  United  States  surrenders  its  control  over 
the  Canal  Zone,  would  not  such  an  action  produce  demands  for  the 
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surrender  of  our  naval  bases  in  Guantanamo,  Cuba,  and  in  Puerto 
Rico,  and  perhaps  elsewhere? 

No.  32.  The  Panama  Canal  Act  of  1912  provides  for  placing 
supreme  authority  over  the  Panama  Canal  and  Canal  Zone  Gov- 
ernment in  time  of  war  under  the  Commanding  General  of  the 
U.S.  Armed  Forces  on  the  Isthmus.  This  was  done  for  both  World 
War  I  and  World  War  II,  and  effective  procedures  were  adopted  for 
the  protection  of  the  canal,  with  the  result  that  there  was  not  a 
single  incident  of  sabotage  in  either  war. 

The  protective  actions  involved  required  prompt  decisions  by  the 
highest  authorities.  How  can  such  effective  action  be  successfully 
taken  under  the  consultative  procedures  contemplated  in  the  pro- 
posed treaties? 

And  what  happens  after  the  year  2000?  How  are  we  protected  in 
a  similar  manner  as  we  were  in  World  Wars  I  and  II?  Are  we 
protected  by  these  treaties  as  we  were  in  World  War  I  and  II? 

No.  33.  During  World  War  I  and  World  War  II,  procedures  were 
adopted  which  successfully  prevented  any  acts  of  sabotage  directed 
toward  the  canal.  Does  not  the  success  of  such  efforts  contradict 
treaty  proponents'  claims  that  the  canal  is  basically  impossible  to 
defend?  And  if  not,  why  not? 

I  might  add  with  regard  to  all  these  questions,  if  they  are  an- 
swered with  a  simple  yes  or  no  answer,  I  would  hope  the  propo- 
nents go  far  beyond  that  and  give  us  the  reasons  why.  In  fact,  I 
would  ask  that  they  do  that. 

No.  34.  Initially,  in  their  efforts  to  sell  the  proposed  treaties  to 
the  American  public,  the  administration  and  the  State  Department 
denied  the  vital  strategic  importance  of  the  canal.  And  yet  the 
Secretary  of  Defense  and  the  Joint  Chiefs  of  Staff,  testifying  in 
favor  of  the  treaties,  used  the  canal's  strategic  importance  as  a 
reason  for  relinquishing  control  to  Panama,  suggesting  that  Pana- 
manian control  would  better  assure  continued  use  of  the  canal. 

Aside  from  the  basic  illogic  of  such  an  assumption,  does  not  the 
fact  that  proponents  are  willing  to  represent  the  canal's  military 
importance  in  two  completely  different  lights  suggest  that  success- 
ful campaigning  for  the  treaties  takes  precedence  over  the  facts? 
And,  might  I  also  add,  does  it  not  suggest  successful  campaigning 
has  become  the  order  of  the  day  for  the  treaties,  that  is,  regardless 
of  facts? 

No.  35.  Soon  after  ratification,  65  percent  of  the  Canal  Zone 
passes  to  Panamanian  sovereignty.  Panama  will  also  assume  gener- 
al jurisdiction  over  the  entire  Canal  Zone.  Under  these  constraints 
j  and  under  an  obligation  to  phase  out  its  military  presence,  how  can 
i  the  United  States  control  the  area  against  terrorists  or  guerrilla 
j  disturbances — disturbances  which  can  come  only  from  inside 
I  Panama  where  only  the  Panamanian  authorities  will  have  sover- 
j  eign  jurisdiction,  if  these  treaties  are  ratified? 

No.  36.  What  specific  rights  does  the  United  States  have  in 
!  maintaining  the  regime  of  neutrality?  Where  they  are  contained  in 
\  the  Neutrality  Treaty? 

No.  37.  How  can  Panama  effectively  be  the  sole  guarantor  of  the 
i  canal's  neutrality  with  an  8,000-man  national  guard,  most  of  whom 
'  are  engaged  in  policing  Panama  and  maintaining  the  Torrijos 
regime? 
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Now,  I  have  other  questions,  but  I  would  like  to  list  these  for  the 
Record  so  that  the  proponents  of  the  treaties  can  answer  them  in 
their  own  due  time  and  at  their  convenience,  and  I  hope,  if  either 
of  these  treaties  is  advised  and  consented  to,  for  the  benefit  of  all 
of  us  in  this  country. 

I  think  it  might  even  be  helpful  to  the  Panamanians  in  many 
ways,  because  we  ought  to  be  trying  to  help  them. 

I  might  add  that  the  proponents  of  the  treaties  have  suggested 
no  amendments,  except  the  two  leadership  amendments.  Are  they 
telling  us  these  treaties  are  perfect?  Are  they  telling  us  that  these 
treaties  have  no  flaws  in  them?  Or  should  we  say  substantive 
flaws?  Are  they  telling  us  that  there  are  no  translation  difficulties 
in  these  treaties? 

I  suppose  that  is  what  they  are  telling  us.  But  I  do  not  think  any 
American  who  reads  these  treaties  and  understands  all  of  the 
issues  will  agree  with  them. 

If  they  are  telling  us  these  treaties  cannot  be  improved  and  that 
we  should  not  improve  them,  as  Members  of  the  Senate,  the  body 
which  has  the  responsibility  of  improving  them,  then  I  would  sug- 
gest that  this  is  no  way  to  run  a  country.  As  a  matter  of  fact,  it  is 
no  way  to  run  treaty  negotiations.  It  is  no  way  to  protect  anybody. 

It  is  the  way  to  cause  further  difficulties,  further  disagreements, 
further  discord,  and  to  encourage  guerrilla  warfare,  riots,  and 
other  troubles  down  there,  perhaps  long  after  these  treaties  are 
ratified — if  they  are  ratified. 

Surely,  that  would  be  astonishing,  and  should  be  astonishing  to 
everybody. 

I  would  hope  the  proponents  of  these  treaties  would  be  as  inter- 
ested in  having  them  correct  and  right  and  beneficial  for  all 
Americans,  as  well  as  all  Panamanians,  as  the  opponents  are. 

I  would  be  shocked  if  anybody  would  try  to  shorten  the  time  for 
debate  in  any  way  or  to  stop  any  amendments,  on  either  side.  I 
would  like  to  see  the  proponents  as  concerned  about  amending 
these  treaties  and  getting  them  right  as  the  opponents  are. 

I  think  it  would  be  good  for  America;  it  would  be  good  for 
Panama;  it  would  be  good  for  everybody.  I  think  the  American 
people  would  feel  good  about  it.  They  would  like  to  feel  that  maybe 
they  are  being  represented  in  the  Senate,  instead  of  being 
stonewalled,  as  could  be  the  case  here  if  these  awful  things  would 
occur,  if  dissent  is  quashed  or  stifled  in  any  way  on  something  that 
has  affected  the  lives  thus  far  of  every  American  citizen. 

I  have  never  seen,  except  for  "labor  reform,"  any  issue  that  has 
caused  more  discontent  in  this  country  than  the  Panama  Canal 
Treaties.  These  treaties  and  all  the  aspects  thereof,  all  these  execu- 
tive agreements,  are  deserving  of  intense  consideration.  Thus  far,  I 
think  we  are  having  that,  and  I  hope  that  continues.  I  would  be 
shocked  if  it  did  not.  As  a  matter  of  fact,  I  think  we  would  not  be 
doing  our  duty  if  it  does  not  continue. 

Mr.  Percy.  Mr.  President,  will  the  Senator  yield? 

Mr.  Hatch.  I  yield. 

Mr.  Percy.  Mr.  President,  I  should  like  to  comment  briefly  on 
the  pending  amendment. 

The  intention  of  the  distinguished  Senator  is  to  do  what  is  in  our 
national  interest. 
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However,  obviously,  a  long  process  of  negotiation  has  been  under- 
taken and  we  must  consider  what  would  be  required  if  we  continue 
to  amend  the  treaties  beyond  the  amendments  that  have  been 
offered  by  the  leadership,  which  the  distinguished  Senator  from 
Utah  is  familiar  with. 

Furthermore  the  Monroe  Doctrine  is  a  tenet  of  U.S.  foreign 
policy.  It  is  a  doctrine  which  has  been  designed  to  protect  our 
interests  in  this  hemisphere,  It  is  a  difficult  situation  when  we  ask 
another  country  to  adopt  a  doctrine  which  we  intend  to  adhere  to 
and  which  is  a  part  of  our  foreign  policy. 

Also,  I  think  the  implication  is  that  a  country  may  go  Commu- 
nist. In  this  regard,  in  dealing  with  a  partner,  we  have  to  assume 
that  though  Panama  has  had  visitations  back  and  forth  with  cer- 
tain Communist  countries,  just  as  Members  of  this  distinguished 
body  have  visited  Communist  countries — the  People's  Republic  of 
China,  the  Soviet  Union — and  Members  of  this  body  have  visited 
Cuba,  still,  Panama  does  not  have  an  embassy  from  the  Soviet 
Union,  as  the  United  States  has. 

I  would  not  want  to  intimate  that  Panama's  government  is,  in 
our  judgment,  Communist  or  going  Communist,  when  they  have 
given  no  such  indication,  nor  would  I  want  to  intimate  in  these 
treaties  that  Panama  has  not  been  a  good  ally,  because  they  have 
been  a  good  ally. 

As  I  pointed  out  on  this  floor  many  times,  Panama  has  been 
extraordinarily  patient  in  observing  a  treaty  meticulously  for  75 
years,  the  terms  of  which  from  the  outset  were  looked  upon  by 
them  to  be  grossly  unfair. 

As  I  pointed  out  to  my  distinguished  colleague  from  Nevada  the 
other  day,  we  cannot  question  their  friendship  and  loyalty,  when  so 
many  times  they  have  stood  by  our  side.  The  greatest  crisis  we 
faced  up  to  at  one  time  was  the  attack  on  us  at  Pearl  Harbor  by 
Japan.  They  did  not  wait  until  Monday  to  declare  war,  as  we  did. 
They  called  their  legislative  body  into  session  on  Sunday  afternoon, 
December  7,  1941,  and  unilaterally  declared  war  on  Japan  at  that 
time. 

My  concern  is  that  we  (a)  not  adopt  amendments  that  would 
disturb  the  working  relationship  we  have  now  developed  and  (b) 
not  imply  things  that  are  not  in  any  way  proven  by  the  record  as  it 
exists  in  our  relationship  with  Panama. 

For  the  most  part,  they  have  been  good  allies.  They  have  been 
1  law-abiding  partners  in  connection  with  the  treaty,  even  though 
they  have  considered  it  grossly  unfair.  Officially,  I  have  not  seen 
that  they  have  done  anything  other  than  many  other  countries 
have  done  in  connection  with  relationships  with  Communist  coun- 
tries. In  fact,  they  have  not  done  what  we  have  done — long  since 
established  an  embassy  from  the  Soviet  Union  and  had  a  mission 
from  the  People's  Republic  of  China. 

The  proposed  amendment  would  seek  to  commit  Panama  to  re- 
spect the  Monroe  Doctrine  so  as  to  resist  the  expansion  of  the 
sphere  of  influence  of  European  powers  in  Latin  America. 

The  amendment  would  seek  to  create  a  legal  commitment  on  the 
part  of  Panama  to  implement  a  statement  of  U.S.  policy.  Even  the 
United  States  is  not  committed  to  the  Monroe  Doctrine  as  a  matter 
of  law. 
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There  are  legal  mechanisms  already  in  existence  which  better 
achieve  the  purported  objectives  of  the  proposed  amendment. 
Panama  and  the  United  States  are  military  allies  under  the  Inter- 
American  Treaty  of  Reciprocal  Assistance  which  has  been  used  to 
resist  the  expansion  of  Communist  influence  in  the  hemisphere.  At 
the  Eighth  Meeting  of  Consultation  of  Ministers  of  Foreign  Affairs, 
a  conference  convened  pursuant  to  that  treaty,  the  parties  to  the 
treaty  declared  "the  principles  of  communism  are  incompatible 
with  the  principles  of  the  Inter- American  System."  They  further 
"urged  member  states  to  strengthen  their  capacity  to  counteract 
threats  or  acts  of  aggression,  subversion  or  other  dangers  to  peace 
and  security  resulting  from  the  continued  intervention  in  this 
hemisphere  of  Sino-Soviet  powers,  in  accordance  with  the  obliga- 
tions established  in  treaties  and  agreements  such  as  the  Charter  of 
the  Organization  of  American  States  and  the  Inter-American 
Treaty  of  Reciprocal  Assistance." 

It  is  clear  that  fully  adequate  legal  mechanisms  exist  to  counter 
Communist  expansionism.  Most  importantly,  the  Neutrality  Treaty 
gives  the  United  States  the  right  to  act  against  any  aggression  or 
threat  directed  against  the  canal. 

The  proposed  amendment  would  add  nothing  to  the  far  greater 
protections  already  existing  in  the  Inter-American  system  and  is 
objectionable  as  an  attempt  to  obligate  Panama  to  a  statement  of 
U.S.  policy. 

For  those  reasons,  I  oppose  the  amendment,  but  I  respect  my 
distinguished  colleage  for  bringing  this  matter  before  us.  He  has 
contributed  immensely  to  the  dialog  and  to  a  better  understanding 
by  the  American  people  of  the  issues  involved. 

Mr.  Hatch.  I  thank  the  distinguished  Senator  from  Illinois.  Al- 
though we  disagree,  I  respect  his  points  of  view  in  many  areas. 
However,  in  this  one,  we  very  much  disagree.  I  should  like  to  point 
out  a  few  facts  to  my  colleague. 

Frankly,  the  record  that  has  been  established  with  Panama, 
which  has  been  so  peaceful  and  good,  was  basically  under  another 
regime,  which  was  much  less  oppressive  than  the  present  regime, 
which  has  been  rated  by  Freedom  House  as  one  of  the  lowest  with 
respect  to  human  rights  in  Latin  America. 

I  might  also  add  that  the  beauty  of  the  amendment  I  have 
offered  is  that  no  one  in  Central  America  or  Latin  America,  includ- 
ing Panama,  fails  to  appreciate  the  Monroe  Doctrine  and  what  it 
has  meant  to  them;  because  many  of  those  countries  have  been 
very  weak  at  one  time  or  another  and  would  have  had  difficulties 
had  it  not  been  for  the  Monroe  Doctrine. 

Contrary  to  the  viewpoint  that  has  been  expressed — and  I  doubt 
that  the  distinguished  Senator  from  Illinois  is  of  the  other  view- 
point, that  we  are  colonialists — contrary  to  the  viewpoint  that  has 
been  expressed  on  this  floor  that  we  are  colonialists,  I  do  not  think 
too  many  people  would  argue  that. 

I  think  many  people,  if  not  the  vast  majority,  would  admit  that 
we  have  been  pretty  fair  in  our  relationships  with  Panama,  al- 
though initially  the  1903  treaty  was  weighted  in  our  favor.  It  has 
been  amended  by  the  1936  treaty  and  the  1955  treaty,  which  took 
away  some  of  the  unfair  aspects  about  which  people  complain. 
Basically,  the  treaties  today  are  fair.  It  is  just  that  the  Panama- 
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nians  do  not  like  the  annuity.  Under  this  new  leadership  they 
have,  which  has  been  anti-American  in  a  very  real  sense,  they  have 
disliked  having  our  Canal  Zone  in  their  country,  even  though  the 
vast  majority  of  Panamanians  live  to  the  west  of  the  zone,  the  east 
being  dense  tropical  foliage. 

I  thought  that  on  that  point  Mr.  Scripps  of  the  Scripps  newspa- 
per chain  made  a  pretty  good  point,  and  that  is  that,  perhaps,  we 
should  build  some  bridges  for  these  people  over  the  zone  for  the 
few  people  who  live  on  the  other  side,  even  though  it  would  be 
costly  for  the  few,  if  these  treaties  are  not  ratified.  That  might  be  a 
solution. 

I  think  that  might  be  one  way  of  alleviating  some  of  the  discon- 
tent because  very  few  people  live  on  the  other  side  of  the  canal. 

The  distinguished  Senator  from  Illinois  has  indicated  it  is  all 
right  for  sovereignty  to  invoke  the  Monroe  Doctrine,  and  I  suggest 
we  have  invoked  it,  and  it  has  been  abided  by  nations  all  over  the 
world,  and  I  think  it  has  been  appreciated  by  our  Central  and 
Latin  American  neighbors,  because  it  has  protected  countries  from 
intimidation,  force,  and  unfair  treatment  by  other  nations  and, 
perhaps,  even  colonialization  by  other  nations  that  might  have  not 
been  deterred  at  all  if  it  had  not  been  for  the  Monroe  Doctrine. 

Now,  I  really  believe  we  should  add  the  provisions  of  the  Monroe 
Doctrine  to  these  treaties  to  assure  that  the  interests  of  this  hemi- 
sphere are  protected,  as  has  been  the  reasoning  behind  the  Monroe 
Doctrine.  The  United  States  in  particular  is  protected,  and  I  do  not 
really  believe  that  will  cause  another  plebiscite.  But  if  it  does,  so  be 
it.  At  least  they  know  where  we  stand. 

I  believe  my  amendment  is  an  amendment  that  should  be  voted 
for  by  every  Senator  on  this  floor.  I  am  sure  they  will  not  all  vote 
for  it.  I  do  not  know  how  many  will,  but  I  think  it  is  worthy  of 
consideration  because  of  the  importance  of  the  Monroe  Doctrine. 

I  think  we  should  stand  up  for  the  Monroe  Doctrine  because  it 
has  served  this  hemisphere  very  well  for  many,  many  years.  It  has 
benefited  this  hemisphere,  and  it  has  protected  not  only  the  United 
States  but  our  Latin  American  and  Central  American  allies,  neigh- 
bors, and  friends,  nearly  all  of  whom  are,  in  my  opinion,  very 
happy  for  the  strength  and  the  stability  brought  to  this  hemisphere 
by  the  United  States  of  America. 

It  is  a  simple  amendment.  I  do  not  see  how  anybody  could  be 
offended  by  it. 

In  Panama,  certainly  the  leaders  cannot  be  offended  by  it.  I  do 
not  think  the  Panamanians  would  disagree  with  it  a  bit.  I  do  not 
see  why  Mr.  Torrijos  would  disagree  with  it.  As  a  matter  of  fact,  we 
ought  to  have  an  amendment  that  ought  to  prevent  the  Soviets  or 
any  Communist  influence  from  utilizing  the  ports  or  the  facilities 
or  anything  else  for  subversive  conduct,  military  conduct.  We 
ought  to  prevent  military  advisers  from  Communist  nations  down 
there. 

This  amendment,  simply  says  they  should  not  do  that.  They 
should  not  do  things  that  are  contrary  to  what  the  Monroe  Doc- 
trine stands  for,  and  it  lets  them  know  how  we  feel,  how  the 
American  people  feel.  I  would  venture  to  say  that  if  we  had  a 
plebiscite  in  America,  95  percent  of  the  American  people,  or  more, 
would  be  totally  in  favor  of  this  amendment. 
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Here  is  what  my  amendment  says: 

That  the  Republic  of  Panama  commits  itself  to  respect  and  abide  by  the  Monroe 
Doctrine — 

Which  it  has  always  done,  to  my  knowledge,  or  at  least  I  think  it 
has  always  done;  and  then  the  amendment  goes  on  further  to  say: 

and  shall  not  aid  or  assist  any  European  power,  or  satellite  of  any  European  power, 
in  promoting  the  expansion  of  its  sphere  of  influence  to  Latin  America. 

Perhaps  some  treaty  proponents  will  say  that  this  amendment  is 
frivolous.  Is  this  frivolous?  Is  the  Monroe  Doctrine  frivolous?  Is  it 
frivolous  to  ask  Panama  to  agree  that  they  will  accept  in  principle 
that  no  foreign  intervention  will  be  welcomed  In  Panama?  I  think 
they  understand  that,  and  I  think  they  know  why  we  do  not  want 
that.  I  think  they  know  why  the  Monroe  Doctrine  was  invoked  to 
begin  with,  and  it  has  been  invoked  since,  and  if  my  recollection 
serves  me  correctly,  the  President  has  reiterated  the  Monroe  Doc- 
trine in  response  to  the  desires  of  the  distinguished  Senator  from 
Florida  (Mr.  Stone),  although  I  have  not  seen  it  in  writing,  as  a 
matter  of  fact,  and  I  have  not  seen  any  statement  from  the  Presi- 
dent saying  he  has;  but  I  have  been  told  that  the  President  has 
come  out  and  invoked  the  Monroe  Doctrine. 

Well,  why  do  we  not  just  make  sure  it  is  invoked  by  an  amend- 
ment that  puts  it  in  writing  and  lets  everybody  know  where  we 
stand?  Why  should  we  not  stand  up  for  it  in  America  right  now? 

My  feeling  is  that  we  should. 

Mr.  President,  before  I  go  any  further  I  would  like  to  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Hatch.  I  thank  the  Chair. 

I  would  like  to  call  to  the  attention  of  my  distinguished  friend 
from  Illinois  that  Maxwell  D.  Taylor,  U.S.  Army,  retired,  former 
chairman  of  the  Joint  Chiefs  of  Staff,  who  himself  is  for  the  trea- 
ties, and  with  whom  I  am  in  disagreement  on  that  particular  issue, 
stated  before  the  Committee  on  Armed  Services: 

Because  of  internal  instability  and  anti-American  tendencies  many  Latin  Ameri- 
can countries,  and  particularly  Panama,  offer  inviting  targets  for  Soviet-inspired 
subversion  and  trouble-making. 

Here  is  a  man  who  is  for  the  treaties,  and  here  is  a  man,  a 
former  Chairman  of  the  Joint  Chiefs  of  Staff,  who  says: 

Because  of  internal  instability  and  anti-American  tendencies  many  Latin  Ameri- 
can countries  and,  particularly,  Panama,  offer  inviting  targets  for  Soviet-inspired 
subversion  and  trouble-making. 

I  think  we  ought  to  pay  attention  to  that  kind  of  language 
coming  from  a  treaty  proponent,  and  I  would  think  the  other 
treaty  proponents  ought  to  be  just  as  interested  as  I  am  in  clarify- 
ing this  ambiguity  and  this  problem. 

Mr.  President,  I  believe  my  amendment  is  a  valid  amendment,  a 
substantive  amendment,  and  one  that  is  worthy  of  the  considera- 
tion of  the  Senate,  and  I  urge  my  colleagues  to  stand  up  before 
America  on  this  and  support  the  amendment  with  respect  to  the 
Monroe  Doctrine. 
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I  doubt  seriously  if  a  plebiscite  will  have  to  be  held  down  in 
Panama  as  a  result  of  this  because  all  we  are  asking  is  that 
Panama  commit  itself  to  respect  and  abide  by  the  Monroe  Doc- 
trine. 

So  let  us  make  sure  of  it  and  let  us  have  our  Senators  vote  for  it 
at  this  time.  I  would  hope  nobody  would  vote  against  it. 

Of  course,  someone  might  say  "Well,  if  they  would  readily  accept 
it  then  why  have  it?"  I  am  a  great  believer  that  when  you  have 
difficulties,  as  we  have  had  in  these  treaties,  maybe  we  ought  to 
put  this  little  simple  amendment  in  since  it  does  protect  the 
American  people,  and  really,  really  protects  Panama  as  well.  I 
think  it  will  serve  a  very  good  purpose  as  we  continue  on  down  the 
pathway  of  these  debates. 

Mr.  President,  at  this  point  I  will  be  happy  to  yield  the  floor. 

The  Presiding  Officer.  The  Senator  from  Montana. 

Mr.  Melcher.  Mr.  President,  I  have  heard  the  quote  of  Burke 
mentioned  several  times  during  the  past  several  days.  This  famous 
sentence  is  this.  Edmond  Burke  in  speaking  to  the  electors  of 
Bristol  said: 

Your  representative  owes  you,  not  his  industry  only,  but  his  judgment;  and  he 
betrays,  instead  of  serves  you,  if  he  sacrifices  it  to  your  opinion. 

I  might  add  that  the  same  remarks  of  Burke  in  using  our  judg- 
ment also  applies  to  "sacrifices"  our  judgment  to  the  "opinion"  of 
the  President  and  the  State  Department. 

So  in  these  days  of  economic  national  emergency  here  in  the 
United  States  here  are  some  of  my  judgments  on  the  timeliness, 
relevancy  and  the  appropriateness  of  the  Senate  canal  debates. 

The  negotiations  of  the  treaties  have  taken  years  between  negoti- 
ators from  Panama  and  the  United  States.  The  results  in  the  final 
language  signed  by  President  Carter  and  General  Torrijos  left 
many  unanswered  questions.  There  is  required  implementing  legis- 
lation that  would  result  if  the  treaties  are  accepted.  So  far  the 
proposed  enabling  legislation  as  developed  by  the  State  Depart- 
ment negotiators  is  not  available. 

Just  as  the  treaties  that  were  signed  last  September  were  not 
available  to  the  public  or  the  Senate  for  a  time  the  proposed 
enabling  legislation  cannot  yet  be  reviewed  by  the  American  public 
nor  the  Senate.  This  is  the  legislation  to  provide  the  means  and 
money  to  carry  out  the  treaties  if  ratified. 

The  timing  of  consideration  of  the  treaties  at  this  time  is  wrong. 
They  do  require  careful  review.  They  do  require  adequate  debate. 
But  they  are  not  as  important  as  other  urgent  problems.  The 
debate  on  the  Panama  Canal  Treaty  and  the  Treaty  on  the  Perma- 
nent Neutrality  of  the  Panama  Canal  is  entering  its  third  week.  It 
is  impossible  to  tell,  at  this  time,  just  how  long  it  will  take  to  reach 
a  final  decision  on  these  treaties.  So  far  we  have  voted  on  only  6  or 
7  amendments  out  of  the  61  amendments,  6  understandings,  and  4 
reservations  that  are  still  waiting  at  the  desk — not  counting  those 
still  waiting  in  the  wings— those  not  introduced  yet  but  which  will 
be  introduced,  and  all  of  them  it  is  assumed  will  be  brought  on 
center  stage  to  be  debated  by  the  Senate.  At  the  present  rate  of 
disposing  of  about  one  amendment  per  day,  we  could  still  be  here 
rehashing  the  same  old  material  in  June. 
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Meanwhile,  we  face  very  importnat  domestic  problems.  These 
problems  are  crying  for  attention  from  Congress  and  the  adminis- 
tration. 

We  still  do  not  have  a  national  energy  policy.  Every  day  of  delay 
on  reaching  agreement  on  pending  energy  legislation  is  not  only 
creating  chaos  out  of  any  intelligent  efforts  at  planning  in  our 
energy  industry  but  is  also  further  weakening  the  dollar  abroad. 
On  most  of  the  world  money  markets,  the  dollar  has  dropped  to 
about  half  of  what  it  was  before  the  energy  crisis,  when  our  mas- 
sive and  expensive  drain  on  the  dollar  was  aggravated  by  oil  im- 
ports at  OPEC  prices.  How  much  longer  can  we  put  off  finalizing  a 
national  energy  development  program  to  meet  this  crisis? 

We  are  also  delaying  important  economic  legislation  dealing  with 
jobs  and  productivity.  While  the  economy  drifts  along  without  any 
noticeable  guidance — and  if  you  doubt  that  this  is  the  case  just  look 
at  the  latest  stock  market  prices,  inflation  rate,  productivity  fig- 
ures, and  measurements  of  consumer  and  business  confidence — we 
trudge  along  in  the  well-worn  furrows  of  the  great  Panama  debate. 

While  our  farmers  and  ranchers,  who  are  suffering  the  cynical 
effects  of  a  cost/ price  squeeze  that  is  out  of  control,  we  debate  the 
canal  treaties. 

While  we  have  a  growing  negative  balance  of  payments  that 
further  deepens  the  recession,  we  debate  the  Panama  Canal  trea- 
ties. 

While  U.S.  steel  mills  flight  for  survival  to  retain  productive  jobs 
within  the  United  States,  we  debate  the  Panama  Canal  treaties. 

While  we  have  recognized  the  need  to  build  oil  pipelines  to 
transport  Alaskan  crude  from  the  west  coast  to  Northern  and 
Midwest  refiners,  it  is  all  stalled  with  the  oil  going  a  costly  route 
through  the  Panama  Canal  meanwhile  which  treaties  we  debate. 

While  agricultural  producers  urge  us  to  take  action  to  give  agri- 
culture the  boost  it  needs  to  have  a  chance  to  survive  as  part  of  our 
free  market  economy,  we  debate  the  canal  treaties. 

These  are  but  a  few  of  the  host  of  critical  domestic  issues  that  we 
could — and  should — be  attending  to  if  we  were  not  debating  the 
treaties.  I  believe  it  would  have  been  better  to  bring  these  treaties 
up  at  a  later  time  after  the  elections  this  fall,  or  next  year.  By 
counting  the  committed  votes  for  and  against  these  treaties  we 
know  that  all  but  a  very  few  of  the  amendments  to  be  proposed 
have  absolutely  no  chance  of  ever  being  approved.  Therefore,  I 
believe  the  Senate  should  limit  the  remaining  debate  on  these 
treaties  with  a  final  vote  on  the  treaty  before  us  to  come  not  later 
than  March  6,  1978,  and  a  final  vote  on  the  Panama  Canal  Treaty 
itself  to  come  not  later  than  March  17,  1978. 

I  am  not  satisfied  with  the  treaties.  I  think  the  people  of  Mon- 
tana and  the  United  States  are  right  to  be  doubtful  and  question 
the  proposed  treaties.  They  know  that  Panama  and  its  present 
dictator,  Torrijos,  are  well  taken  care  of  in  the  treaties.  Panama 
wants  use  of  the  land  in  the  Canal  Zone,  more  jobs  and  more 
return  from  the  canal  operations.  Rightfully  so  in  my  judgment.  I 
agree  to  that  and  Panama  can  have  these  sore  spots  corrected  by 
us  without  a  new  treaty. 

But  our  people  ask:  "What  is  in  the  treaties  for  the  United 
States?  Are  our  best  interests  being  served?" 
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That  is  a  good  question.  There  is  not  much  in  the  treaties  for  the 
United  States  except  the  opportunity  to  straighten  some  bad  poli- 
cies that  may  help  alleviate  some  of  those  sore  spots  with  the 
Panamanian  people. 

And  what  is  in  the  treaties  for  the  rest  of  our  friends  around  the 
world?  Again — not  much.  The  fact  is  that  we  have  operated  the 
canal  as  a  safe,  quick  and  efficient  means  of  transit  for  all  ocean 
vessels  who  wish  to  use  it.  The  treaties  assume  that  Panama  will 
continue  to  operate  the  canal  in  this  fashion.  That  may  be  just 
wishful  thinking.  Panama  has  had  50  different  heads  of  state  in 
the  last  70  years.  It  has  not  had  a  stable  economy  or  government 
since  its  inception.  At  present  General  Torrijos  rules  Panama  as 
"maximum  leader"  with  the  backing  of  his  10,000-member  national 
guard.  How  long  can  we  expect  such  a  dictatorship  to  provide 
political  stability?  And  what  happens  in  the  future? 

Efficient  operation  of  the  canal  also  takes  economic  stability.  The 
economy  of  Panama  is  one  of  the  most  stagnant  in  the  world  today. 
In  1976  it  grew  at  a  rate  of  less  than  1  percent.  Not  the  least  of  the 
reasons  for  this  is  that  28  percent  of  Panama  taxes  go  to  pay  the 
interest  on  a  billion  dollars  in  notes  owed  to  banks  in  world  finan- 
cial centers.  The  new  Panama  Canal  Treaty  has  us  putting  up 
money  to  help  Panama  run  the  canal  over  the  next  22  years,  and 
we  still  do  not  know  how  much  that  will  ultimately  cost. 

But  what  happens  after  the  year  2000?  The  treaties  assume  that 
by  that  time  Panama  will  be  able  to  handle  things  by  herself, 
without  our  help  in  money  or  management.  I  am  not  at  all  sure 
that  is  realistic.  And  what  if  this  means  the  canal's  operation 
deteriorates  or  its  functions  jeopardized  by  lack  of  care,  repair,  or 
hostile  acts?  Without  any  army,  naval,  or  air  bases  or  any  manage- 
ment how  will  we  be  able  to  protect  the  stable  effective  operation 
of  the  canal? 

There  are  just  too  many  unanswered  questions.  These  treaties 
are  not  good  enough. 

TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  the  distinguished 
Senator  from  Alabama.  Of  course,  this  will  delay  action  on  the 
treaties  by  2  hours.  The  proponents  of  the  treaties  understand  that 
and  are  willing  to  delay  further  action  on  the  treaties  by  a  matter 
of  2  hours  on  tomorrow.  I  know  this  probably  does  not  come  as 
news  to  the  distinguished  Senator  from  Alabama,  but  it  shows  an 
equal  sense  of  interest  in  getting  along  with  the  overall  business  of 
the  Senate  on  both  sides. 

Mr.  Allen.  That  is  right. 

Mr.  Robert  C.  Byrd.  That  is,  by  the  proponents  and  opponents. 
Recognizing  that  the  distinguished  Senator  from  Alabama  has  just 
indicated  his  desire  to  press  ahead  and  get  the  treaties  behind  us 
one  way  or  the  other,  I  wonder,  as  soon  as  we  can  dispose  of  the 
amendment  by  Mr.  Hatch,  which  will  not  take  too  long,  I  am  sure, 
if  the  Senator  from  Alabama  would  then  be  prepared  to  call  up 
another  one  of  his  amendments  and  let  us  dispose  of  it  tonight. 
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Mr.  Allen.  Responding  to  the  inquiry  of  the  distinguished  major- 
ity leader,  in  regard  to  the  nomination,  really  the  point  the  Sena- 
tor from  Alabama  was  making,  was  that  he  was  not  only  willing 
that  it  be  brought  up,  but  that  there  be  a  time  limit  on  it,  because 
it  would  be  subject  to  debate. 

Mr.  Robert  C.  Byrd.  The  majority  leader  would  not  have 
brought  it  up  without  a  time  limit  on  it.  The  majority  leader  is  like 
the  Senator  from  Alabama.  He  wants  to  see  action  expedited  on 
the  treaties. 

Mr.  Allen.  Now  about  the  amendments,  I  do  have  very  construc- 
tive amendments  to  offer,  but  I  do  not  feel  that  only  my  amend- 
ments should  be  considered.  I  would  like  to  confer  with  other 
Senators  of  like  mind,  as  the  Senator  from  Alabama,  to  see  wheth- 
er they  have  amendments  to  bring  up. 

Mr.  Robert  C.  Byrd.  I  know  there  are  other  amendments,  and  if 
the  Senator  from  Alabama  would  like  me  to  call  the  Senators  I 
would  be  glad  to  call  and  ask  them  to  cooperate.  I  know  of  no 
amendments  other  than  the  amendments  of  the  Senator  from  Ala- 
bama, and  I  believe  Senator  Scott  has  one. 

Mr.  Allen.  As  I  pointed  out  this  morning,  Senators  could  call  up 
my  amendments.  They  belong  to  me  and  other  cosponsors. 

Mr.  Robert  C.  Byrd.  Of  course,  I  want  the  Senator  to  call  them 
up.  I  would  hope  he  would  call  up  one  of  his  amendments  as  soon 
as  the  Senate  disposes  of  the  amendment  by  Mr.  Hatch.  I  hope  the 
Senator  will  consider  that. 

Mr.  Allen.  Does  the  distinguished  majority  leader  contemplate 
final  action  on  an  amendment  of  the  Senator  from  Alabama  this 
evening? 

Mr.  Robert  C.  Byrd.  Yes.  I  would  think  we  could  dispose  of  the 
amendment  offered  by  Mr.  Hatch  in  the  next  half-hour,  including 
15  minutes  on  the  rollcall,  and  we  could  stay  until  7  or  7:30,  or 
longer,  if  the  Senator  would  like,  until  8:30,  and  finish  action  on 
the  amendment  of  the  Senator  from  Alabama. 

Mr.  Allen.  The  Senator  from  Alabama  is  not  urging  rapid  action 
on  his  amendment.  He  feels  that  ample  opportunity  should  be 
given  to  discuss  it. 

Mr.  Robert  C.  Byrd.  I  am  sure  2  hours  or  an  hour  and  a  half 
would  be  ample  opportunity  to  discuss  the  amendment. 

Mr.  Allen.  I  will  comply  with  the  request.  I  always  want  to 
cooperate  with  the  distinguished  majority  leader  and  I  will  call  up 
the  amendment  if  no  other  Senator  has  an  amendment  he  is  ready 
to  call  up. 

Mr.  Robert  C.  Byrd.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  consent  that  the  vote  occur  on 
the  amendment  by  Mr.  Hatch  at  5:30  today,  with  the  understand- 
ing that  Mr.  Hatch  have  at  least  5  minutes  of  the  intervening  time. 

Mr.  President,  I  modify  that  request  to  ask  unanimous  consent 
that  the  vote  on  the  amendment  by  Mr.  Hatch  occur  no  later  than 
5:45  p.m.  today,  with  Mr.  Church  having  15  minutes  and  Mr.  Hatch 
having  control  of  the  remainder. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  thank  all  Senators. 

Mr.  Church.  Mr.  President,  the  pending  amendment  would 
attach  to  article  I  of  the  Neutrality  Treaty  a  proviso  that  "the 
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Republic  of  Panama  commits  itself  to  respect  and  abide  by  the 
Monroe  Doctrine  and  shall  not  aid  or  assist  any  European  power  or 
satellite  of  any  European  power  in  promoting  the  expansion  of  its 
sphere  of  influence  to  Latin  America." 

Perhaps  nothing  in  the  past  history  of  American  foreign  rela- 
tions is  so  misunderstood  as  the  Monroe  Doctrine. 

I  think  it  would  be  well  for  us  to  recall  that  when  George 
Canning  became  Prime  Minister  of  England  in  September  1822,  he 
regarded  the  so-called  holy  alliance  that  had  formed  in  Europe 
with  much  contempt.  Shortly  after  he  became  prime  minister, 
those  powers  composing  the  holy  alliance  met  at  the  Congress  of 
Verona  to  consider  the  feasibility  of  the  restoration  of  European 
control  over  newly  independent  countries  in  South  America.  Great 
Britain  withdrew  from  the  Congress,  and,  in  March  1823,  Canning 
instructed  the  English  minister  to  Paris  that  England  could  not 
permit  France  to  acquire  any  of  the  former  Spanish  colonies  in 
America. 

The  Prime  Minister  of  England  thought  that  his  government  and 
the  United  States  might  establish  a  joint  policy  to  prevent  the 
European  governments  from  regaining  control  of  the  Latin  Ameri- 
can countries  that  had  won  their  independence  in  their  war 
against  Spain. 

So  he  suggested  to  the  American  Government  such  a  policy  of 
joint  action.  But  our  Secretary  of  State  decided  against  it,  saying 
that,  in  his  words,  "it  would  be  better  not  to  come  in  as  a  cockboat 
in  the  wake  of  a  British  man-of-war." 

Mr.  President,  in  1823,  we  were  still  a  fledgling.  We  were  only 
beginning  to  develop  in  size  and  power.  The  United  States  was  still 
relatively  weak  compared  to  the  governments  of  Europe.  But  we 
had  our  pride  and,  instead  of  accepting  the  British  invitation, 
President  Monroe,  instead,  decided  to  make  a  unilateral  declara- 
tion of  what  the  policy  of  our  fledgling  Republic  would  be.  Al- 
though it  has  long  since  been  forgotten,  the  original  Monroe  Doc- 
trine consisted  of  two  parts.  Perhaps  I  should  read  directly  from 
the  words  of  President  Monroe  to  make  that  clear. 

The  first  part  had  to  do  with  our  determination  to  keep  the 
continental  powers  of  Europe  from  returning  to  the  Western  Hemi- 
sphere, from  any  attempt  to  come  back  again  to  reclaim  their  lost 
empires.  These  were  the  words  President  Monroe  used: 

We  owe  it,  therefore,  to  candor  and  to  amicable  relations  existing  between  the 
United  States  and  those  powers  to  declare  that  we  should  consider  any  attempt  on 
their  part  to  extend  their  system  to  any  portion  of  this  hemisphere  as  dangerous  to 
our  peace  and  safety.  With  the  existing  colonies  or  dependencies  of  any  European 
power,  we  have  not  interfered  and  shall  not  interfere.  But  with  the  governments 
who  have  declared  their  independence  and  maintained  it,  and  whose  independence 
we  have,  on  great  consideration  and  on  just  principles,  acknowledged,  we  could  not 
view  any  interposition  for  the  purpose  of  oppressing  them,  or  controlling  in  any 
other  manner  their  destiny,  by  any  European  power,  in  any  other  light  than  as  the 
manifestation  of  an  unfriendly  disposition  toward  the  United  States. 

That  was  the  first  part  of  the  Monroe  Doctrine. 

The  second  part,  which  has  long  since  been  outdated  by  events, 
was  a  reciprocal  pledge  by  President  Monroe  not  to  become  in- 
volved in  European  affairs.  How  outmoded  that  part  of  the  Monroe 
Doctrine  is  today.  In  his  words,  President  Monroe  said: 
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Our  policy  in  regard  to  Europe,  which  was  adopted  at  an  early  stage  of  the  wars 
which  have  so  long  agitated  that  quarter  of  the  globe,  nevertheless  remains  the 
same,  which  is  not  to  interfere  in  the  internal  concerns  of  any  of  its  powers,  to 
consider  the  governments  de  facto  as  the  legitimate  government  for  us,  to  cultivate 
friendly  relations  with  it,  and  to  preserve  those  relations  by  a  frank,  firm,  and 
manly  policy,  meeting  in  all  instances  the  just  claims  of  every  power,  submitting  to 
injuries  from  none. 

I  should  be  surprised  if  the  proponent  of  this  amendment  would 
wish  to  impose  both  parts  of  the  Monroe  Doctrine  on  Panama.  But 
even  if  one  took  only  the  first  part  and  ignored  the  second,  since 
we  now  keep  300,000  American  troops  in  Europe,  what  is  it  that 
this  amendment  would  do?  It  would  impose  on  tiny  Panama  a  legal 
obligation  to  uphold  the  Monroe  Doctrine. 

Mr.  President,  we,  ourselves,  have  not  even  assumed  a  legal 
obligation  to  uphold  the  Monroe  Doctrine.  It  forms  no  part  of  any 
treaty.  It  is  not  contractually  binding  upon  us.  It  was,  and  remains 
to  this  day,  a  unilateral  declaration  by  an  American  President, 
which  we  were  not  even  able  to  enforce  through  most  of  the  19th 
century,  since  we  lacked  the  military  power  to  do  so. 

Many  a  historian  has  recognized  that  the  Monroe  Doctrine's 
enforcement  actually  depended  upon  the  British  fleet,  which,  in 
the  19th  century,  dominated  the  seas. 

Now,  are  we,  at  this  stage,  at  the  summit  of  our  power,  to  stoop 
to  adopting  an  amendment  imposing  on  tiny  Panama  a  legal  obli- 
gation to  help  us  enforce  a  Monroe  Doctrine  that  is  not  even 
legally  binding  upon  the  United  States?  Are  we  going  to  declare  to 
the  world  that  we  need  Panama's  help  to  prevent  an  expansion  of 
European  influence  and  power  in  our  own  hemisphere? 

Mr.  President,  this  is  an  amendment  that  can  only  bring  humili- 
ation upon  the  Senate. 

Mr.  Moynihan.  Will  the  Senator  yield? 

Mr.  Church.  Yes,  I  am  happy  to  yield. 

Mr.  Moynihan.  I  rise  in  great  seriousness  to  ask  what  might 
seem  an  almost  irreverent  question,  because  we  are  dealing  here 
with  large  matters  and  concerns  of  a  truly  national  order  and 
global  consequence.  We  are  dealing  with  a  treaty  which  is  a  legally 
binding  doctrine,  and  it  has  seriously  been  proposed  to  us  that 
something  called  the  Monroe  Doctrine  be  incorporated  as  an 
amendment  in  that  treaty.  I  should  like  to  ask  the  ranking  Demo- 
cratic member  of  the  Senate  Foreign  Relations  Committee  what — 
or  perhaps  the  correct  term  is  which — Monroe  Doctrine?  The 
Monroe  Doctrine  is  not  a  statement  of  principle,  it  is  a  subject  of 
American  foreign  policy  and  diplomatic  history. 

Would  the  Senator  from  Idaho  have  the  kindness  to  tell  me:  Are 
we  talking  about  the  Monroe  Doctrine  as  propounded  by  President 
Monroe,  as  implemented  by  President  Polk,  as  voided  by  President 
Lincoln,  as  compromised  in  some  important  details  by  President 
Hayes,  the  corollary  invoked  by  President  Roosevelt  the  first, 
Cleveland's  insistence  with  respect  to  Venezuela,  the  amendment 
to  the  League  of  Nations  Covenant  incorporated  by  Woodrow 
Wilson,  the  withdrawal  of  that  proposition  by  President  Harding, 
the  somewhat  muddled  view  of  the  matter  by  President  Hoover,  or 
the  turning  of  it  upside  down  by  President  Franklin  Roosevelt? 
Please  inform  this  Senator. 
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We  have  150  years  and  no  fewer  than  15  major  Presidential 
assertions  of  what  this  doctrine  means.  Would  the  Senator  tell  me 
which  doctrine? 

Perhaps  he  has  a  preference.  Perhaps  there  is  one  President 
whose  view  of  the  Monroe  Doctrine  he  particularly  likes  and,  as  a 
ranking  Member  of  this  body  and  one  whose  views  will  always  be 
looked  to  by  his  colleagues,  perhaps  he  will  specify  which  Monroe 
Doctrine  he  finds  most  appealing. 

Mr.  Hatch.  Will  the  Senator  yield? 

Mr.  Church.  If  I  may  respond  

Mr.  Moynihan.  I  thank  the  Senator  from  Idaho. 

Mr.  Church.  If  I  may  respond  to  the  Senator's  inquiry  

Mr.  Hatch.  Will  the  Senator  yield  at  this  point? 

Mr.  Church.  No.  I  wish  first  to  reply  to  the  question  that  has 
been  addressed  to  me  by  the  able  junior  Senator  from  New  York. 

Mr.  Hatch.  Might  I  ask  how  much  time  remains,  how  much  of  it 
is  mine? 

Mr.  Church.  If  I  may  briefly  speak  to  reply  

The  Presiding  Officer.  The  Senator  from  Idaho  has  2  minutes. 
The  Senator  from  Utah  has  12. 

Mr.  Hatch.  I  thought  I  had  

The  Presiding  Officer.  We  will  give  the  Senator  15. 

Mr.  Hatch.  I  accept  15.  But  I  am  delighted  to  give  2  to  the 
Senator  from  Idaho. 

Mr.  Church.  How  much  time  do  I  have  remaining? 

The  Presiding  Officer.  The  Senator  has  2  minutes.  The  Senator 
from  Utah  has  15. 

Mr.  Church.  Mr.  President,  in  reply  to  the  question  posed  by  the 
distinguished  Senator  from  New  York,  I  have  not  the  foggiest  idea 
which  version  of  the  Monroe  Doctrine  this  amendment  relates  to, 
nor  does  the  amendment  give  us  any  enlightenment  on  that  score. 

The  important  thing  to  remember  is  that  the  Republic  of 
Panama,  in  several  inter-American  treaties,  has  legally  bound 
itself  to  the  principle  that  President  Monroe  stressed  originally, 
that  of  nonintervention  in  foreign  affairs,  although  Panama  has 
done  so  in  modern  treaties  which  relate  to  present  times  and  which 
specify  Sino-Soviet  intervention,  the  present  threat,  and  not  the 
threat  of  the  Holy  Alliance  of  1828. 

So  not  only  does  this  amendment  have  no  place  in  a  treaty  of 
this  kind  but,  as  the  Senator  has  so  well  pointed  out,  it  is  meaning- 
less on  its  face. 

We  should,  therefore,  reject  the  amendment.  I  hope  that  the 
Senate  will  do  so  by  a  decisive  vote. 
The  Presiding  Officer.  The  Senator  from  Utah. 
Mr.  Hatch.  I  thank  the  Chair. 

I  commend  my  two  distinguished  colleagues  from  New  York  and 
Idaho  with  regard  to  their  comments  on  the  Monroe  Doctrine.  I 
found  it  very  interesting  and  provocative.  However,  I  think  it  is 
only  fair  to  point  out  a  few  additional  matters  that  may  be  very 
important  in  this  issue  that  I  believe  they  have  overlooked. 

When  the  Monore  Doctrine  was  established,  there  was  no  world- 
wide Communist  movement.  Yet  the  problem  of  foreign  interfer- 
ence in  the  affairs  of  Latin  America  is  even  greater  today. 
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Cuba  is  already  a  colony  of  the  European  power  known  as  the 
Soviet  Union.  As  a  matter  of  fact,  I  think  nobody  would  deny  that. 

That  is  in  spite  of  the  fact  that  we  allegedly  have  been  endorsing 
the  Monroe  Doctrine  for  many  years. 

What  is  obviously  needed,  in  my  opinion,  is  a  reaffirmation  of 
the  Monroe  Doctrine  to  make  it  more  timely. 

If  I  understood  the  distinguished  Senator  from  Idaho  correctly, 
he  indicated  that  Panama  has  already,  in  essence,  agreed  to  the 
Monroe  Doctrine  through  other  inter-American  treaties. 

If  I  am  incorrect  in  interpreting  it  that  way,  I  would  like  to  be 
corrected. 

If  that  is  so,  that  may  or  may  not  affect  us.  I  would  suggest  there 
is  absolutely  nothing  wrong  with  having  it  out  in  the  open,  having 
it  made  part  of  these  treaties,  because  they  have  already  agreed.  It 
just  reaffirms  my  statement  made  heretofore  that  I  doubt  seriously 
if  anybody  in  Panama  would  disagree  with  this  amendment  and  I 
doubt  seriously  if  they  will  need  a  plebiscite  as  a  result  of  it. 

What  I  do  doubt  is  how  any  U.S.  Senator  could  vote  against  it.  It 
is  a  very  simple,  very  innocuous  amendment. 

I  might  call  to  the  attention  of  the  distinguished  Senator  from 
Idaho  and  the  distinguished  Senator  form  New  York,  and  others 
here,  of  course,  we  only  have  a  few  on  the  floor,  but  all  of  my 
brethren  in  the  Senate  as  they  study  the  record  and,  hopefully, 
some  of  them  will  try  to  learn  from  it,  that  this  amendment  is  not 
without  precedent.  All  too  often  we  are  willing  to  ignore  the  prece- 
dents of  the  past. 

I  might  add  that  during  the  discussion  of  the  League  of  Nations, 
under  the  Versailles  Treaty,  the  following  reservation  was  adopted 
by  the  Senate  in  a  vote  of  55  to  34: 

The  United  States  will  not  submit  to  arbitration,  or  to  inquiry  by  the  Assembly, 
or  by  the  Council  of  the  League  of  Nations  provided  for  in  said  Treaty  of  Peace,  any 
questions  which  in  the  judgment  of  the  United  States  depend  upon  or  relate  to  its 
long-established  policy,  commonly  known  as  the  Monroe  Doctrine;  said  doctrine  is  to 
be  interpreted  by  the  United  States  alone  and  is  hereby  declared  to  be  wholly 
outside  the  jurisdiction  of  said  League  of  Nations  and  entirely  unaffected  by  any 
provision  contained  in  the  said  Treaty  of  Peace  with  Germany. 

I  have  to  admit  that  many  of  our  colleagues  back  in  1919  thought 
the  Monore  Doctrine  was  pretty  important  and  should  be  included 
in  a  treaty.  I  think  it  is  more  important  today  when  I  see  a 
Russian  colony  right  in  our  own  hemisphere  because  we  did  not 
have  the  ability,  the  intestinal  fortitude,  we  might  call  it  guts,  to 
let  them  know  that  is  the  way  we  want  things  done  in  this  hemi- 
sphere. 

I  think  it  would  be  a  very  wise  thing  for  the  Senators  in  this 
body  to  let  everybody  know  just  exactly  what  we  do  want  done.  I 
would  be  shocked  if  they  did  not. 

As  a  matter  of  fact,  I  do  not  know  that  I  would  want  these 
treaties  at  all  if  they  rejected  the  Monroe  Doctrine,  which  I  think, 
has  protected  them  as  well  as  others  in  this  hemisphere.  It  has 
been  beneficial  and  appreciated,  I  believe,  by  others  in  this  hemi- 
sphere, including  Panama,  at  least  when  their  leaders  were  friend- 
ly to  us. 

Of  course,  we  all  know  these  treaties,  if  ratified  in  their  present 
form  with  only  these  two  amendments  of  the  three-quarters  leader- 
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ship,  are  going  to  create  a  wonderful  new  area  of  peace,  tranquil- 
lity, love  and  brotherhood  that  has  not  existed  since  1969,  when 
Torrijos  took  over. 

I  find  that  to  be  ludicrous.  That  is  why  I  talk  about  it.  It  is 
ludicrous  to  think  of  these  awful  treaties,  without  amendment, 
without  perfection.  We  are  duly  sworn  to  assess  them  critically  and 
that  is  what  I  am  trying  to  do  and  I  think  some  other  Senators  are 
trying  to  do,  and  I  think  honestly  and  in  good  faith,  for  and  on 
behalf  of  my  constituents  and  my  great  State,  and  I  think  all 
constituents  all  over  the  country  which  all  of  us  represent. 

All  I  am  trying  to  do  is  to  protect  our  country,  protect  this 
hemisphere,  even  Panama,  and  to  get  rid  of  the  problems  now  so 
that  they  do  not  all  rear  their  ugly  heads  later. 

I  would  like  to  see  us  concerned  about  that — everybody  in  this 
Chamber  and  all  my  distinguished  friends  who  are  proponents  of 
these  awful  treaties.  I  would  like  to  see  some  amendments  from  the 
proponents  of  the  treaties  to  correct  the  mess  that  is  contained  in 
these  treaties. 

I  have  raised  enough  problems  and  issues,  I  think,  to  cause 
anybody  to  be  concerned  about  the  unanswered  problems  that  we 
are  going  to  be  confronted  with  sometime  well  into  the  future, 
maybe  from  the  first  day  these  treaties  are  ratified,  if  they  are 
ratified — and  I  do  not  think  they  will  be.  I,  for  one,  hope  and  pray 
they  will  not  be  ratified. 

Keep  in  mind  that  I  always  have  been  of  the  opinion  that  we 
need  to  upgrade  the  1903  treaty  and  make  it  better,  including  the 
treaties  of  1936  and  1955,  which  did  make  it  better,  and  to  create  a 
better  relationship  with  Panama,  but  on  terms  that  are  fair  and 
reasonable  and  just  to  both  countries,  not  just  Panama. 

Senator  Torrijos — I  do  not  mean  Senator  Torrijos;  it  must  have 
been  a  Freudian  slip.  I  wonder  who  controls  this  body.  Does  Mr. 
Torrijos  control  it  or  do  we?  Do  the  American  people? 

I  am  happy  to  yield  to  the  distinguished  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  I  thank  the  distinguished  Senator 
from  Utah  for  supporting  my  position  on  these  treaties  and  the 
demand  that  the  treaties  be  opened  up  for  amendments. 

The  Senator  recalled  the  history  of  the  Versailles  Treaty  and  the 
fact  that  one  reservation  having  to  do  with  the  Monore  Doctrine 
was  approved  by  the  Senate.  That  reservation  would  have  prevent- 
ed the  League  of  Nations  from  having  any  control  over  the  phrase- 
ology covered  by  the  Monroe  Doctrine,  that  the  League  would  not 
have  any  control  over  the  Monroe  Doctrine. 

I  am  somewhat  intrigued  by  the  historical  fact  and  the  historical 
similarity  to  the  fight  for  the  League  of  Nations  and  the  fight  for 
these  treaties.  The  Senator  knows  that  history  discloses  that  what 
defeated  the  Versailles  Treaty,  which  embraced  the  League  of  Na- 
tions, was  the  fact  that  President  Wilson — whom  I  admire  very 
much,  and  I  might  say  that  I  was  born  on  his  birthday — objected  to 
any  amendments. 

President  Wilson  wrote  Democratic  Senators  that  he  hoped  they 
would  vote  against  the  Lodge-introduced  Resolution  of  Ratification. 
There  was  always  in  the  Senate  a  two-thirds  majority  in  favor  of 
the  Versailles  Treaty,  with  reservations.  There  were  14  reserva- 
tions, and  Senator  Lodge  stated  that  they  would  have  the  effect  of 
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amendments.  I  do  not  know  whether  Senator  Lodge  and  his  follow- 
ers in  the  Senate  hit  upon  14  reservations  because  they  wanted 
that  to  parallel  President  Wilson's  14  points  on  the  Peace  Treaty, 
which  as  his  requirement  in  the  Peace  Treaty.  He  had  14  points, 
one  of  which,  we  recall,  was  open  covenants,  openly  arrived  at. 

The  fact  that  defeated  the  Versailles  Treaty,  using  today's  lan- 
guage, was  stonewalling  against  amendments.  I  see  a  very  definite 
parallel,  I  say  to  the  distinguished  Senator  from  Utah,  between  the 
attitude  here  in  the  Senate  today  by  three-fourths  of  the  four 
leaders,  who,  as  I  see  it,  are  stonewalling  against  any  amendments, 
just  as  President  Wilson  stonewalled  against  the  14  reservations. 

The  Presiding  Officer.  The  hour  of  5:45  p.m.  having  arrived, 
the  question  is  on  agreeing  to  the  amendment.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

[Mr.  Zorinsky  assumed  the  chair.] 

Mr.  Cranston.  I  announce  that  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Alaska  (Mr.  Gravel),  the  Senator  from 
Hawaii  (Mr.  Inouye),  and  the  Senator  from  Michigan  (Mr.  Riegle) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Alaska  (Mr.  Gravel)  would  vote  "nay." 

Mr.  Stevens.  I  announce  that  the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  Massachusetts  (Mr.  Brooke),  the  Senator 
from  Rhode  Island  (Mr.  Chafee),  the  Senator  from  Utah  (Mr.  Garn), 
the  Senator  from  Michigan  (Mr.  Griffin),  the  Senator  from  Oregon 
(Mr.  Packwood),  and  the  Senator  from  Kansas  (Mr.  Pearson)  are 
necessarily  absent. 

[The  result  was  announced — yeas  22,  nays  67,  as  follows:] 


[Rollcall  Vote  No.  40  Ex.] 


YEAS— 22 


Bartlett 
Bellmon 


Allen 


Hatch 

Hatfield,  Paul  G. 
Hayakawa 


Scott 

Stennis 

Stevens 


Byrd,  Harry  F., 

Curtis 

Eastland 

Goldwater 

Hansen 


Jr. 


Helms 
Laxalt 
Luger 


Thurmond 


Tower 
Young 


McClure 
Roth 


NAYS— 67 


Abourezk 

Anderson 

Bayh 

Biden 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 


DeConcini 
Dole 

Domenici 

Durkin 

Eagleton 

Ford 

Glenn 

Hart 

Haskell 

Hatfield,  Mark  O. 

Hathaway 

Heinz 

Hodges 

Hollings 

Huddleston 


Humphrey 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

Matsunage 

McGovern 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 
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Muskie 
Nelson 
Nunn 
Pell 


Percy 

Proxmire 

Randolph 


Moynihan 


NAYS  67— Continued 

Ribicoff 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Sparkman 


Talmadge 

Wallop 

Weicker 

Williams 

Zorinsky 


Stone 


Stafford 
Stevenson 


NOT  VOTING— 11 


Baker 
Bentsen 
Brooke 
Chafee 


Garn 


Packwood 

Pearson 

Riegle 


Gravel 
Griffin 
Inouye 


[So  Mr.  Hatch's  amendment  was  rejected.] 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  move  to  reconsider  the  vote 
by  which  the  amendment  was  rejected. 

Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 

[The  motion  to  lay  on  the  table  was  agreed  to.] 

Several  Senators  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  West  Virginia. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  on  the  amendment  which  the  Senator  from  Alabama  (Mr. 
Allen)  will  call  up  shortly,  there  be  a  time  limitation  not  to  extend 
beyond  the  hour  of  10  minutes  after  7  p.m.,  and  that  the  time  be 
equally  divided  between  Mr.  Allen  and  Mr.  Church. 

Mr.  Stevens.  Mr.  President,  reserving  the  right  to  object,  and  I 
shall  not  object,  I  have  been  asked  to  inquire  of  the  distinguished 
majority  leader  what  is  the  plan  for  the  balance  of  the  evening, 
and  at  what  time  he  plans  to  commence  our  operations  tomorrow. 

Mr.  Robert  C.  Byrd.  The  vote  in  relation  to  the  amendment  by 
Mr.  Allen  will  be  the  last  vote  today.  The  Senate  will  come  in 
tomorrow  at  10  o'clock,  and  there  will  be  up  to  2  hours  for  debate 
on  the  nomination  of  Mr.  G.  William  Miller.  At  the  expiration  of 
that  2  hours,  there  will  be  a  vote  on  that  nomination,  after  which 
the  Senate  will  return  to  the  treaties. 

Mr.  Stevens.  I  thank  the  Senator.  I  do  not  object. 

Mr.  Weicker.  Mr.  President,  reserving  the  right  to  object,  and  I 
shall  not  object,  does  the  distinguished  majority  leader  indicate 
that  there  will  be  a  vote,  then,  at  10  minutes  past  7  this  evening? 

Mr.  Robert  C.  Byrd.  Yes,  or  sooner,  if  Mr.  Church  or  Mr.  Allen 
yield  back  a  part  of  their  time. 

The  Presiding  Officer.  Is  there  objection  to  the  request  of  the 
Senator  from  West  Virginia?  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  thank  all  Senators. 

The  Presiding  Officer.  The  Senator  from  Florida  (Mr.  Stone). 

Mr.  Stone.  Mr.  President,  I  yield  to  the  Senator  from  Ohio  for  a 
unanimous-consent  request. 

Mr.  Glenn.  Mr.  President,  I  ask  unanimous  consent  that  a 
member  of  my  staff,  Pat  Chastka,  be  granted  floor  privileges 
during  the  consideration  of  this  treaty  and  the  votes  thereon. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 
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The  Senator  from  Florida. 

Mr.  Stone.  Mr.  President,  the  leadership  has  requested  that  I 
yield  to  the  Senator  from  Alabama  to  call  up  his  amendment,  at 
which  point  I  ask  the  Senator  from  Alabama  to  yield  back  to  me 
for  2  minutes,  or  3. 

The  Presiding  Officer.  The  Senator  from  Alabama  (Mr.  Allen). 

AMENDMENT  NO.  47 

Mr.  Allen.  Mr.  President,  I  sent  to  the  desk  an  amendment, 
which  is  amendment  No.  47,  and  ask  that  it  be  stated. 
The  Presiding  Officer.  The  amendment  will  be  stated. 
[The  second  assistant  legislative  clerk  read  as  follows:] 

The  Senator  from  Alabama  (Mr.  Allen),  for  himself,  Mr.  Thurmond,  Mr.  Laxalt, 
Mr.  Helms,  Mr.  Hatch,  and  Mr.  Gam,  proposes  an  amendment  numbered  47: 
Strike  out  Article  I  and  substitute  in  lieu  thereof  the  following: 

Article  I 

The  Republic  of  Panama  declares  that  the  Canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime  established 
in  this  Treaty  and  in  accordance  with  the  Rules  embodied  in  the  Hay-Pauncefote 
Treaty  of  November  18,  1901,  between  the  United  States  and  Great  Britain.  The 
same  regime  of  neutrality  shall  apply  to  any  other  international  waterway  that  may 
be  built  either  partially  or  wholly  in  the  territory  of  the  Republic  of  Panama. 

Mr.  Allen.  Mr.  President,  I  yield  3  minutes  to  the  Senator  from 
Florida  (Mr.  Stone),  after  which  I  yield  5  minutes,  or  so  much 
thereof  as  may  be  needed,  to  the  Senator  from  Wyoming  (Mr. 
Wallop). 

Mr.  Stone.  I  thank  the  Senator  from  Alabama  for  his  courtesy. 
The  Presiding  Officer.  Will  the  Senator  suspend  for  just  one 
moment? 
Mr.  Stone.  Yes. 

The  Presiding  Officer.  The  senate  will  be  in  order.  Senators 
will  please  clear  the  aisles  and  cease  their  conversations,  so  we  can 
give  our  undivided  attention  to  our  colleague,  the  Senator  from 
Florida. 

The  Senator  from  Florida  (Mr.  Stone). 
Mr.  Stone.  I  thank  the  Chair. 

Mr.  President,  in  part  V  of  the  hearings,  on  the  markup,  page 
100,  there  appear  the  proceedings  during  the  markup  in  which  I 
brought  to  the  attention  of  the  Senate  Foreign  Relations  Commit- 
tee some  negotiations  that  I  had  with  the  President  of  the  United 
States  with  regard  to  some  of  the  same  material  that  was  covered 
by  the  previous  amendment;  and  since  my  name  was  referred  to  in 
connection  with  the  Monroe  Doctrine  and  material  in  the  previous 
amendment,  I  think  it  is  appropriate  for  me  to  read  just  half  a 
page  from  that  markup  so  as  to  make  the  position  of  the  Senator 
from  Florida  auite  clear,  because  the  Senator  from  Florida  favors 
the  Monroe  Doctrine,  but  I  do  not  rely  on  the  country  of  Panama 
to  enforce  it. 

The  Monroe  Doctrine  or  any  updating  of  the  Monroe  Doctrine 
must  be  enforced  by  the  United  States  of  America  or  it  would  not 
be  enforced  at  all. 

At  that  time,  on  page  100,  I  stated: 
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In  connection  with  what  I  said  this  morning,  I  explained  that  there  has  been  a 
deep  concern  on  my  part  about  the  threat  of  direct  and  indirect  Soviet  intervention 
in  our  hemisphere,  leading  to  the  establishment  of  military  bases. 

U.S.  POLICY  TO  OPPOSE  SOVIET  INTERVENTION  IN  WESTERN  HEMISPHERE 

I  think  that  many  Americans  want  to  know  how  the  United  States  will  respond  to 
such  penetration  of  our  hemisphere  by  the  Soviets,  and  many  have  likewise  viewed 
this  treaty  as  a  retreat  by  the  United  States  and  a  surrender  of  our  responsibilities 
in  the  region. 

For  3  months  I  have  tried  to  ask  the  administration  to  state  clearly  and  explicitly 
American  policy  for  the  Western  Hemisphere,  to  oppose  direct  and  indirect  Soviet 
intervention  in  this  region  or  hemisphere  and  to  insure  that  our  Caribbean  bases 
are  maintained  for  our  defense  and  the  defense  of  our  allies  in  the  hemisphere. 

Today,  I  have  received  a  response  to  my  concerns  from  the  President  who,  I  think, 
has  taken  an  important  step,  after  much  bureaucratic  haggling  and  flatout  opposi- 
tion to  the  idea  that  American  policy  ought  to  be  on  record  on  these  important 
steps. 

The  President  has  now  written  me  and  has  posted  at  the  State  Department  and 
the  White  House,  the  following  statement: 

"At  1:30  yesterday,  the  President  met  for  thirty  minutes  with  Senator  Richard 
Stone  of  Florida  at  the  President's  invitation  to  discuss  the  Panama  Canal  treaties 
and  related  topics.  Senator  Stone  expressed  his  concerns,  and  that  of  his  constitu- 
ents, about  the  impact  of  the  treaties  upon  American  foreign  policy  in  the  Western 
Hemisphere. 

"After  consultation  with  the  State  and  Defense  Departments  and  his  National 
Security  Adviser,  Dr.  Brezhinski,  the  President  reasserted  to  Senator  Stone  the 
determination  of  the  United  States  to  maintain  the  Western  Hemisphere  after 
ratification  of  the  treaties. 

"Senator  Stone  was  deeply  concerned  about  the  policy  of  the  United  States 
towards  the  establishment  of  Soviet  military  bases  in  the  Western  Hemisphere.  The 
President  asserted  that  it  has  been,  and  will  be,  the  policy  of  the  United  States  to 
oppose  any  efforts,  direct  and  indirect,  by  the  Soviet  Union  to  establish  military 
bases  in  the  Western  Hemisphere." 

The  Presiding  Officer.  The  Senator's  3  minutes  have  expired. 

Mr.  Stone.  I  ask  for  1  more  minute. 

Mr.  Allen.  One  additional  minute. 

Mr.  Stone.  I  thank  the  Senator  from  Alabama: 

The  President  also  asserted  that  the  United  States  will  maintain  all  military 
bases  and  forces  in  the  Caribbean  that  are  necessary  for  the  defense  of  the  Panama 
Canal  and  of  our  allies  in  the  hemisphere. 

Because  the  letter  did  say  that. 

Mr.  President,  I  think  the  efforts  by  the  distinguished  Senator 
from  Utah  to  have  the  Monroe  Doctrine  updated  and  reaffirmed 
are  appropriate  but  not  in  this  treaty  and  not  in  the  form  in  which 
the  amendment  was  propounded. 

I  think  the  President  of  the  United  States  has  taken  an  impor- 
tant step  in  the  direction  the  Senator  from  Utah  wished,  and  I 
believe  he  has  done  the  country  and  this  hemisphere  a  service  in 
doing  that.  I  thank  the  distinguished  Senator  from  Alabama. 

The  Presiding  Officer.  The  Senator  from  Wyoming  (Mr.  Wallop) 
is  recognized  for  not  to  exceed  5  minutes. 

Mr.  Wallop.  Mr.  President,  I  thank  the  Chair,  and  I  thank  the 
distingusihed  Senator  from  Alabama.  I  will  not  use  5  minutes.  I 
realize  the  Senator  has  another  amendment  of  significance  to  bring 
up.  He  has  led  what  I  consider  to  be  a  most  responsible  inquiry 
into  this  whole  matter  of  the  treaty. 

Mr.  President,  earlier  this  week  it  was  reported  that  I  had 
planned  to  request  a  closed  executive  session  of  the  Senate  to 
discuss  certain  intelligence  operations  at  Galeta  Island.  While  it  is 
true  that  I  had  considered  the  possibility  of  joining  a  call  for  such  a 
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session,  I  had  made  no  decision,  and  no  announcement  was  made 
from  my  office. 

I  was  concerned  about  the  effect  of  losing  certain  intelligence 
capabilities  after  visting  the  canal  facilities  last  November.  I  left 
Panama  with  the  understanding  that  certain  installations  were 
vital  to  our  national  security,  and  I  wanted  my  colleagues  to  be 
fully  aware  that  such  a  unique  situation  existed  and  of  the  contri- 
bution it  made  to  our  overall  intelligence  program. 

Because  of  this  concern,  I  requested  an  official  evaluation  of  the 
necessity  of  these  activities  to  the  intelligence  capabilities  of  the 
United  States.  I  made  that  request  to  both  Admiral  Hollo  way,  the 
Chief  of  Naval  Operations,  and  Admiral  Inman,  the  Director  of  the 
National  security  Agency.  Their  response  has  reassured  me  to  the 
extent  that  while  we  are  losing  a  valuable  capability,  no  executive 
session  discussion  is  necessary.  Therefore,  I  will  not  request  a 
closed  session  of  the  Senate  to  discuss  this  matter. 

I  yield  back  the  remainder  of  my  time  to  the  distinguished 
Senator  from  Alabama. 

The  Presiding  Officer.  The  Senator  from  Alabama  (Mr.  Allen) 
is  recognized. 

Mr.  Allen.  Mr.  President,  first  I  wish  to  comment  on  an  expres- 
sion which  has  been  used  here  on  the  floor  many  times  about  the 
leadership  decision,  the  leadership  activities,  the  leadership  control 
here  in  the  Senate  with  respect  to  the  amendments,  and  final 
action,  for  that  matter,  on  the  treaties. 

I  had  assumed  when  we  talked  about  action  of  the  leadership,  we 
talked  about  all  four  leaders,  the  majority  leader,  the  assistant 
majority  leader,  the  minority  leader,  and  the  assistant  minority 
leader.  But  I  have  found  for  sure  this  afternoon,  from  remarks  of 
the  distinguished  assistant  minority  leader  (Mr.  Stevens)  that  he 
does  not  share  the  apparent  view  of  the  remainder  of  the  leader- 
ship members  that  the  Senate  should  stonewall  against  amend- 
ments, other  than  so-called  leadership  amendments,  and  should, 
with  that  exception,  rubber  stamp  these  treaties. 

To  the  credit  of  the  distinguished  assistant  minority  leader  (Mr. 
Stevens)  he  states  he  is  not  in  favor  of  closing  the  door  to  other 
amendments,  if  they  be  constructive  and  if  they  would  improve  the 
treaties.  He  states  that  in  his  judgment  the  people  of  the  country 
are  not  going  to  look  with  favor  on  an  attitude  here  in  the  Senate 
of  the  leadership  stonewalling  against  amendments;  that  the 
Senate  ought  to  be  allowed  to  work  its  will  based  upon  its  inde- 
pendent judgment  of  the  issues  before  the  Senate  in  regard  to 
amendments. 

Then,  as  the  distinguished  Senator  from  Utah  (Mr.  Hatch)  was 
seeking  to  obtain  passage  of  an  amendment,  which  I  supported, 
which  called  for  reaffirmation  of  the  Monroe  Doctrine  as  between 
the  contracting  parties  to  this  treaty,  the  two  thoughts  merged  in 
my  mind  when  he  was  talking  about  the  fact  that  this  very  same 
point  about  the  Monroe  Doctrine  had  been  brought  up  in  the  U.S. 
Senate  in  the  debate  on  the  Versailles  Treaty. 

There  was  a  reservation.  One  of  the  Lodges — I  do  not  know 
whether  he  sponsored  the  reservation  or  not,  but  there  was  a  group 
which  together  were  called  the  Lodge  reservations  and  one  of  those 
reservations  referred  to  the  Monroe  Doctrine. 
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It  caused  me  to  reflect  back  upon  the  history  of  the  Versailles 
Treaty  here  in  the  U.S.  Senate.  I  started  on  this  discussion  when  I 
was  cut  off  by  the  agreed  time  for  voting  on  the  amendment  of  the 
distinguished  Senator  from  Utah. 

The  same  situation,  it  would  seem  to  me,  exists  in  the  Senate 
today  that  existed  back  over  50  years  ago  when  the  Versailles 
Treaty  was  before  the  Senate.  There  were  always  two-thirds  of  the 
Senators  who  were  willing  to  accept  the  Versailles  Treaty  with 
reservations.  Senator  Lodge  in  his  Resolution  of  Ratification — we 
will  eventually  come  to  the  Resolution  of  Ratification — had  14 
reservations  which  he  said  had  the  effect  of  amendments.  I  ques- 
tion whether  that  is  correct  or  not  but  he  said  they  did.  He 
wrapped  those  into  the  resolution  of  Ratification. 

President  Wilson  had  written  to  his  supporters  here  in  the 
Senate  a  letter  which  he  ended  with,  "I  trust  that  all  true  friends 
of  the  treaty  will  refuse  to  support  the  Lodge  resolution." 

So  on  the  final  vote  on  the  resolution,  which  was  the  resolution 
of  approval  of  the  Versailles  Treaty,  23  Democrats,  apparently 
acting  at  President  Wilson's  bidding,  voted  against  the  treaty.  They 
lacked  only  seven  votes  of  passing  the  Resolution  of  Ratification. 
There  were  49  votes  cast  for  the  Resolution  of  Ratification  and  35 
against.  Twenty-three  of  the  35  were  Democrats.  If  only  7  of  those 
23  had  voted  for  the  Resolution  of  Ratification  the  Versailles 
Treaty  would  have  been  approved  in  the  U.S.  Senate. 

That  attitude  on  President  Wilson's  part — I  shall  have  to  say,  I 
am  a  great  admirer  of  President  Wilson.  But  his  attitude  of 
stonewalling  against  amendments  is  what  killed  the  Versailles 
Treaty. 

The  distinguished  Senator  from  Alaska  (Mr.  Stevens)  predicted 
that  if  the  leadership  continues  with  this  policy  of  rejecting  all 
amendments  and  refusing  to  shape  this  treaty  for  the  best  interests 
of  the  people  of  this  country,  it  is  going  to  result  in  the  defeat  of 
these  treaties  in  the  U.S.  Senate  today. 

So,  history  has  a  way  of  repeating  itself.  It  is  said  that  those  who 
do  not  profit  by  the  mistakes  of  history  are  destined  to  make  those 
same  mistakes  again.  I  hope  that  is  not  going  to  be  true.  I  hope 
that  the  leadership  will  ease  up  in  this  matter  and  quit  causing 
Senators  to  vote  against  amendments  which,  I  believe,  are  in  the 
best  interests  of  the  people  of  this  country. 

I  recognize  the  right  of  Senators  to  disagree  and  cast  just  as 
patriotic  a  vote  as  I  am  casting.  Still,  I  believe  that  Senators  ought 
to  be  allowed  to  exercise  their  own  independent  judgment  in  this 
area. 

Now,  the  current  amendment.  I  had  not  desired  to  call  up  an- 
other amendment  tonight.  In  fact,  I  was  very  reluctant  to  do  so.  At 
the  behest  and  the  urging  of  the  distinguished  majority  leader,  I 
did  agree  to  offer  another  amendment.  He  necessarily  is  concerned 
with  the  time  frame  on  the  consideration  of  the  amendments  and 
getting  final  action  on  the  treaties.  His  concern  is  somewhat  deeper 
than  my  own  in  this  area,  much  as  I  would  like  to  see  a  final 
resolution  of  this  important  question,  which  I  believe  is  the  most 
important  question  that  has  come  before  the  Senate  since  I  have 
been  in  the  United  States  Senate. 
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One  of  the  few  provisions  of  the  1903  treaty  of  the  United  States 
with  Panama  was  the  fact  that  this  treaty  carried  over,  I  believe — 
as  article  XVIII,  if  I  am  not  mistaken,  of  the  1903  treaty — the 
provisions  of  the  Hay-Pauncefote  Treaty,  which  was  a  treaty  en- 
tered into  in  November — November  18,  I  believe — 1901,  between 
the  United  States  and  the  United  Kingdom.  It  succeeded  the  Clay- 
ton-Bulwer  Treaty  of  1850. 

Way  back  in  1850,  Mr.  President,  it  was  such  a  well-known  fact 
that  the  United  States  was  going  to  build  a  canal  in  the  isthmus, 
that,  already,  England  and  the  United  States  were  entering  into  a 
treaty  about  the  use  of  that  canal.  The  1901  treaty,  the  Hay- 
Pauncefote  Treaty,  was  entered  into,  of  course,  2  years  before  the 
Panama  Canal  Treaty  of  1903.  The  Panama  Canal  Treaty  of  1903 
recognized  the  validity  and  the  applicability  of  the  Hay-Pauncefote 
Treaty,  and  it  is  still  in  effect  today. 

The  distinguished  Senator  from  Idaho  (Mr.  Church)  read  from 
the  neutrality  provision  approvingly.  Later  on,  he  spoke  of  the 
Hay-Pauncefote  Treaty  provisions  being  carried  forward  in  princi- 
ple— I  believe  he  used  the  words  "in  time  of  peace  and  in  time  of 
war,"  on  the  neutrality — being  carried  forward  in  principle.  I  do 
not  believe  he  limited  it  to  any  principle.  I  gathered  from  what  he 
said  that  it  was  still  carried  forward,  but  it  must  just  have  been  in 
principle,  because  it  was  not  carried  forward  by  express  terms  in 
the  treaties  before  us. 

So  the  distinguished  Senator  from  Idaho  (Mr.  Church),  floor  man- 
ager for  the  treaties,  spoke  approvingly  of  the  Hay-Pauncefote 
Treaty  and  that  the  principle  of  the  Hay-Pauncefote  Treaty  is 
carried  forward  in  the  treaties  before  us.  But  I  think  it  is  impor- 
tant, Mr.  President,  to  do  more  than  just  carry  forward  a  word  or 
two  from  that  treaty.  If  we  look  with  favor  upon  it,  if  we  are 
quoting  from  it  here,  in  the  U.S.  Senate,  as  the  applicable  rule  on 
neutrality,  I  see  no  objection,  Mr.  President — as  a  matter  of  fact,  I 
see  a  dire  need — to  reaffirm  the  wording  and  the  principles  of  the 
Hay-Pauncefote  Treaty.  As  a  matter  of  fact,  the  Hay-Pauncefote 
Treaty,  with  its  tradition  and  its  aim  and  the  fact  that  decisions 
have  been  made  by  courts,  and  particularly  the  permanent  Court 
of  International  Justice  at  The  Hague,  with  regard  to  just  what 
this  treaty  means,  should  cause  it  to  have  wide  support  in  the 
Senate. 

Mr.  President,  most  of  the  argument  against  the  amendments 
that  we  have  had  thus  far  is,  "Well,  this  might  not  please  the 
Panamanians;  it  might  call  for  a  new  plebiscite." 

Well,  that  is  hardly  a  valid  argument,  because  there  is  not  going 
to  be  a  new  plebiscite,  I  imagine,  because  whatever  is  sent  down 
there,  Mr.  Torrijos  is  going  to  accept. 

The  Panamanians  cannot  object  to  this.  We  have  this  long  period 
of  over  60  years  during  which  the  Hay-Pauncefote  Treaty  has  been 
in  effect,  with  the  usage  and  customs  arising  from  the  transiting  of 
the  canal  under  the  terms  of  the  Hay-Pauncefote  Treaty. 

Besides,  how,  Mr.  President,  are  we  going  to  nullify,  in  a  treaty 
with  Panama,  the  provisions  of  a  treaty  that  we  reached  with  the 
United  Kingdom?  So,  Mr.  President,  it  would  seem  to  me  that 
there  could  be  no  conceivable  objection  to  putting  in,  by  reference 
to  this  Neutrality  Treaty,  the  Provisions  of  the  Hay-Pauncefote 
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Treaty,  especially  since  the  distinguished  floor  manager  of  the 
treaties  has  spofcen  approvingly  of  the  Hay-Pauncefote  Treaty.  He 
is  making  no  effort  to  have  it  renegotiated.  He  says  that  it  is  being 
carried  forward  in  principle  in  the  treaties  before  us. 

All  this  would  do  is  to  incorporate  all  of  the  provisions,  all  of  the 
rules  of  the  Hay-Pauncefote  Treaty,  by  direct  and  specific  reference 
into  the  Panama  Canal  treaties  that  we  have  under  consideration. 

So,  Mr.  President,  amendments  that  we  have  offered  before  have 
been  labeled  by  various  floor  managers  of  the  treaties  either  as 
going  to  the  heart  of  the  treaty  and,  therefore,  should  be  defeated, 
or  being  frivolous  and  ought  to  be  defeated. 

I  wonder  what  slot,  what  designation,  they  will  apply  to  this 
amendment.  I  am  sure  they  will  recommend  it  be  defeated,  but  will 
it  be  because  it  is  frivolous  or  because  it  is  directed  to  the  heart  of 
the  amendment,  or  will  it  be  because  it  is,  shall  we  say,  unneces- 
sary? 

But  we  have  found,  Mr.  President,  that  no  amendments  are 
necessary,  that  no  amendments  are  necessary  except  the  so-called 
leadership  amendment. 

So  it  is  going  to  be  interesting  to  find  just  what  objection  the 
leadership  is  going  to  have  to  this  amendment,  in  view  of  the  high 
recommendations  they  have  been  giving  the  Hay-Pauncefote 
Treaty  all  along. 

I  spoke  to  the  floor  manager.  We  have  to  be  careful  to  look  and 
see  who  the  floor  manager  might  be.  On  occasion,  the  distin- 
guished Senator  from  Alabama  (Mr.  Sparkman)  is  the  floor  man- 
ager. Possibly,  more  often,  the  distinguished  Senator  from  Idaho 
(Mr.  Church)  is  the  floor  manager.  Next  to  him  comes  the  distin- 
guished Senator  from  Maryland  (Mr.  Sarbanes).  Then  I  have  seen 
the  distinguished  Senator  from  Iowa  (Mr.  Culver)  there,  and  two  or 
three  others.  So  we  never  know  who  is  the  floor  manager.  They 
move  out  the  reinforcements  from  time  to  time  to  floor  manage  the 
treaty. 

But  they  are  consistent  on  one  thing,  I  will  say  to  the  two 
distinguished  floor  managers  who  are  here  at  this  time  (Mr. 
Church  and  Mr.  Sarbanes),  they  are  consistent  in  saying  that  this 
amendment  is  not  necessary  and  it  might  call  for  a  new  plebiscite. 
They  are  all  consistent  in  that. 

They  have  a  monolithic  approach  to  all  amendments.  It  is  a 
monolithic  opinion.  All  amendments  are  unnecessary.  I  guess  we 
could  work  out  a  syllogism  from  that,  the  major  premise  being  that 
all  amendments  are  unnecessary. 

This  is  a  major  premise.  The  minor  premise  would  be,  Senator 
Allen  has  an  amendment  at  the  desk.  Conclusion,  the  third  line 
then,  Senator  Allen's  amendment  is  unnecessary. 

So  that  would  be  the  Socratic  reasoning  in  this  matter  by  syllo- 
gism. 

So  all  amendments,  they  say,  and  they  are  consistent  in  this 
opinion,  all  amendments  are  unnecessary.  We  have  an  amendment 
at  the  desk,  therefore,  this  amendment,  no  matter  what  it  is,  is 
unnecessary. 

If  we  wish  to  divide  the  time  equally,  I  believe  we  would  prob- 
ably end  up  around  10  minutes  to  7,  possibly.  I  will  be  glad  to 
reserve  the  balance  of  my  time,  if  any.  But,  on  the  other  hand,  If 
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we  can  conclude  at  around  10  minutes  of  7,  I  would  not  ask  for  the 
floor  again. 

[Mr.  Sarbanes  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  Maryland  (Mr.  Sar- 
banes). 

Mr.  Sarbanes.  Mr.  President,  I  share  the  hope  of  the  Senator 
from  Alabama  that  we  may  be  able  to  conclude  consideration  of  his 
amendment  even  ahead  of  the  appointed  hour  which  has  been  set 
for  a  vote  on  it. 

I  listened  with  great  interest  to  his  discourse  on  how  amend- 
ments are  characterized.  He  said  they  are  characterized  as  frivo- 
lous or  as  going  to  the  heart  of  the  matter. 

Of  course,  one  is  led  to  wonder  whether  we  should  strike  the 
word  "or"  and  insert  the  word  "and,"  which,  of  course,  would  give 
us  yet  another  category. 

There  is  one  category  he  did  not  mention  which  I  raised  yester- 
day with  respect  to  an  amendment  he  offered,  and  I  intend  to 
make  the  same  point  with  respect  to  this  amendment  that  is  before 
us,  and  that  is  that  the  amendment  is,  in  fact,  harmful  to  Ameri- 
can interests — harmful. 

Yesterday,  I  pointed  out  I  thought  his  amendment  was  harmful 
because  it  suggested  or  set  out  the  possibility  of  a  precedent  that 
U.S.  action  on  the  high  seas,  action  that  we  might  consider  neces- 
sary in  times  of  belligerence,  could  in  some  way  be  conditioned  or 
tied  to  a  bilateral  agreement  with  another  nation. 

In  other  words,  that  we  would  limit  or  curtail  our  authority  or 
power  through  a  bilateral  agreement,  and  I  submitted  that  that 
was  an  extremely  bad  precedent  to  establish. 

I  submit  the  that  the  amendment  which  the  distinguished  Sena- 
tor from  Alabama  has  placed  before  us  now  is  also  a  harmful 
amendment.  The  amendment  provides  for  the  embodiment  of  the 
rules  of  the  Hay-Pauncefote  Treaty  in  this  treaty,  in  article  I. 

Now,  the  Hay-Pauncefote,  amongst  other  things,  provides  that 
the  canal  shall  be  free  and  open  to  the  vessels  of  commerce  and  of 
war  of  all  nations  on  terms  of  entire  equality — entire  equality. 
That  provision  would  directly  conflict — in  what,  in  the  total  pic- 
ture, may  be  considered  to  be  a  minor  way,  but  as  to  our  interests 
is  an  extremely  important  way — with  the  provisions  of  article  VI  of 
the  Neutrality  Treaty.  That  article  provides  such  vessels  of  war 
and  auxiliary  vessels — referring  to  our  vessels  of  war  and  auxiliary 
vessels  and  those  of  the  Republic  of  Panama — will  be  entitled  to 
transit  the  canal  expeditiously. 

There  is,  of  course,  an  amendment  pending  which  has  been  of- 
fered under  the  sponsorship  of  the  majority  leader  (Mr.  Robert  C. 
Byrd)  and  the  minority  leader  (Mr.  Baker)  of  which  I  am  a  cospon- 
sor  and,  indeed,  of  which  the  distinguished  Senator  from  Alabama 
is  a  cosponsor.  That  amendment,  elaborating  upon  the  provision  in 
article  VI  

Mr.  Allen.  Mr.  President,  will  the  Senator  yield  at  that  point? 
Mr.  Sarbanes.  I  yield. 

Mr.  Allen.  It  is  true  that  I  am  a  co-sponsor  of  the  the  so-called 
leadership  amendment.  I  feel  that  if  that  is  the  best  we  can  do — 
and  I  think  we  can  do  much  better — I  will  vote  for  it,  because  there 
is  a  feeling  that  it  will  give  us  some  defense  rights  in  the  canal 
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after  the  year  2000.  But  we  can  do  much  better.  It  has  at  least  four 
major  shortcomings  which  I  will  discuss  later.  Being  a  cosponsor  of 
the  amendment  gives  me  full  leeway  and  license,  as  I  see  it,  to  seek 
to  improve  this  amendment. 

I  assure  the  Senator  that  even  though  I  am  a  cosponsor  of  the 
amendment,  I  will  offer  constructive  amendments  seeking  to  make 
it  a  better  amendment.  So  I  will  take  greater  pride  in  being  a 
cosponsor  of  it. 

I  thank  the  Senator. 

Mr.  Sarbanes.  Knowing  the  skill  of  the  distinguished  Senator 
from  Alabama,  I  think  it  is  safe  to  say  that  even  if  he  were  not  a 
cosponsor  of  the  amendment,  that  would  not  circumscribe  his  free- 
dom or  license  to  seek  to  alter  the  amendment  as  he  saw  fit. 

The  Neutrality  Treaty  contains  a  provision  that  "such  vessels  of 
war  and  auxiliary  vessels  will  be  entitled  to  transit  the  canal 
expeditiously/ ' 

The  amendment  to  be  offered  will  clarify  the  meaning  of  that 
provision,  and  it  provides  as  follows: 

The  Neutrality  Treaty  provides  that  the  vessels  of  war  and  auxiliary  vessels  of 
the  United  States  and  Panama  will  be  entitled  to  transit  the  canal  expeditiously. 

This  is  intended,  and  it  shall  be  so  interpreted,  to  assure  the  transit  of  such 
vessels  through  the  canal  as  quickly  as  possible,  without  any  impediment,  with 
expeditied  treatment,  and  in  case  of  need  or  emergency,  to  go  the  the  head  of  the 
line  of  vessels  in  order  to  transit  the  canal  rapidly. 

So  the  Neutrality  Treaty  gives  us  the  head  of  the  line  legal 
right — the  legal  right  to  go  to  the  head  of  the  line. 

The  Hay-Pauncefote  Treaty,  which  the  distinguished  Senator 
seeks  to  bring  forward  in  its  entirety,  as  I  understand  his  amend- 
ment  

Mr.  Allen.  That  is  correct. 

Mr.  Sarbanes  [continuing].  Requires  that  the  canal  be  free  and 
open  to  vessels  of  commerce  and  of  war  of  all  nations,  on  terms  of 
entire  equality.  Its  inclusion  would  create  a  conflict  between  our 
legal  right,  which  is  clear  under  the  proposed  Neutrality  Treaty 
before  us,  to  go  the  the  head  of  the  line  for  expeditious  transit,  and 
the  provision  of  the  1901  treaty  which  calls  for  entire  equality. 

In  that  sense,  it  creates  a  conflict  of  interpretation  which  I 
consider  to  be  undesirable  and  which  raises  the  specter,  if  that 
conflict  of  interpretation  were  resolved  pursuant  to  the  1901  provi- 
sion, that  it  would  be  less  accommodating  and  less  protective  of 
American  interests  than  the  Neutrality  Treaty  that  is  before  us. 

Mr.  Allen.  Mr.  President,  will  the  Senator  yield? 

Mr.  Sarbanes.  I  yield. 

Mr.  Allen.  If  it  be  true,  as  the  distinguished  Senator  from  Idaho 
(Mr.  Church)  said,  and  as  I  feel,  that  the  Hay-Pauncefote  Treaty  is 
in  full  force  and  effect  at  this  time,  does  the  distinguished  Senator 
think  that  an  agreement  or  another  treaty  between  the  United 
States  and  Panama  would  in  any  wise  change  the  provisions  of  the 
treaty  between  the  United  States  and  the  United  Kingdom?  Is  it 
not  a  fact  that  we  will  have  two  treaties  having  inconsistent  terms, 
if  we  believe  the  distinguished  Senator  from  Maryland  (Mr.  Sar- 
banes)? How  does  the  Senator  account  for  that? 

Mr.  Sarbanes.  As  the  distinguished  Senator  from  Idaho  ob- 
served— and,  in  fact,  I  think  the  point  was  underscored  by  the 
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distinguished  Senator  from  Alabama  in  the  course  of  his  presenta- 
tion— the  Senator  from  Idaho  said  that  it  was  the  principles  of  the 
Hay-Pauncefote  Treaty  which  had  been  brought  forward,  as  I 
recall. 

Mr.  Allen.  Brought  forward,  but  he  stated  that  it  is  in  full  force 
and  effect  now.  He  read  it  into  the  Record  a  week  ago.  I  can  refer 
the  Senator  to  the  Record,  if  he  wishes. 

Mr.  Sarbanes.  That  is  right.  And  the  British  Government  has 
indicated  that  they  regard  the  treaty  before  us  as  consistent  with 
the  terms  of  that  treaty.  That  does  not  mean  it  is  identical  in  that 
regard.  As  the  distinguished  Senator  from  Alabama  will  appreci- 
ate, as  an  able  lawyer,  a  document  may  well  be  consistent  with  a 
prior  document  and  yet  contain  some  additional  provisions  or 
rights  which  are  of  some  consequence  to  the  parties  entering  into 
it — in  this  case,  the  United  States,  with  respect  to  this  proposed 
treaty  with  Panama — and  yet  be  perceived  by  the  earlier  parties, 
Great  Britain  and  the  United  States,  as  being  consistent  with  the 
earlier  treaty. 

Mr.  Allen.  Yet,  the  Senator  has  been  arguing  in  the  last  few 
minutes  that  there  is  a  great  inconsistency  between  the  two  trea- 
ties and,  therefore,  we  shoud  not  embody  the  Hay-Pauncefote 
Treaty  in  this  treaty.  Which  view  of  the  Senator  is  correct? 

Mr.  Sarbanes.  I  raised  the  possibility. 

Mr.  Allen.  Then,  it  has  been  done  away  with  by  this  so-called 
agreement  between  the  United  States  and  Great  Britain.  I  have 
not  seen  that,  by  the  way.  It  is  not  in  the  Record,  that  I  know. 
Mr.  Sarbanes.  Let  me  try  to  respond  to  the  Senator 
I  do  not  think  I  used  the  word  ' 'great"  to  describe  the  possibility 
of  inconsistency.  I  only  raised  the  point  that  the  proposed  amend- 
ment of  the  Senator  from  Alabama  created  the  possibility  of  an 
inconsistency  thus  raising  an  issue.  To  raise  such  an  issue  can  only 
be  harmful  to  American  interests  since  the  greater  reach  for 
American  interests  is  contained  in  the  Neutrality  Treaty  now 
before  us,  with  our  specified  rights  of  expeditious  transit,  and  of 
course  with  the  leadership  amendment  clarifying  the  meaning  of 
the  term  "expeditious  transit,"  about  which  some  questions  had 
been  raised  early  on  in  the  consideration  of  these  treaties,  it  will  be 
very  clear  that  this  is  intended  to  assure  the  transit  of  our  vessels 
through  the  canal  as  quickly  as  possible,  without  any  impediment, 
with  expedited  treatment,  and  in  case  of  need  or  emergency,  to  go 
to  the  head  of  the  line  of  vessels  in  order  to  transit  the  canal 
rapidly. 

That  provision,  I  submit,  is  more  accommodating  to  American 
concerns  than  a  provision  that  talks  about  the  canal  being  free  and 
open  on  terms  of  entire  equality  among  all  nations. 

It  is  for  this  reason  that  I  indicated  that  this  amendment  con- 
tained the  seeds  or  the  potential  of  being  harmful  to  American 
interests,  and  the  reason  why  I  oppose  the  amendment  which  the 
distinguished  Senator  from  Alabama  has  called  up  and  which  is 
now  pending. 

A  final  point  I  wish  to  make  is  that  the  proposed  amendment 
which  the  leadership  will  offer,  as  to  the  meaning  of  the  expedi- 
tious transit  provision  contained  in  article  VI  of  the  Neutrality 
Treaty,  which  states  "such  vessels  of  war  and  auxiliary  vessels  will 
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be  entitled  to  transit  the  canal  expeditiously,"  was,  of  course,  a 
meaning  that  was  put  to  the  Panamanian  people  in  the  course  of 
the  plebiscite.  Therefore,  it  was  very  much  a  part  of  their  knowl- 
edge and  understanding  when  they  voted  to  approve  these  treaties. 

So  that  interpretation,  in  effect,  has  received  the  approval  not 
merely  of  the  regime  in  Panama  but  also  the  approval  of  the 
people  in  the  plebiscite,  which  I  regard  as  very  important. 

There  has  been  much  talk  of  changes  in  the  treaties  and  that 
Torrijos  can  simply  accept  those  changes.  But  I  submit  to  the 
Members  of  the  Senate  that,  from  our  point  of  view,  we  are  in  a  far 
stronger  position,  as  we  move  into  the  future,  for  holding  tight  and 
firm  and  fast  on  treaty  provisions,  in  terms  of  rejecting  any  revi- 
sionist doctrine,  if  the  treaties  have  been  approved  in  a  plebiscite 
directly  by  the  Panamanian  people. 

So,  for  all  of  these  reasons,  Mr.  President,  I  oppose  the  amend- 
ment which  the  Senator  from  Alabama  has  offered,  and  the  Sena- 
tor suggested  he  might  be  ready  at  6:50  p.m.  to  go  to  a  vote,  and  if 
he  is  prepared  to  yield  back  his  time  I  would  be  prepared  to  yield 
back  my  time  and  go  to  a  vote  on  the  amendment. 

The  time  to  which  the  Senator  made  reference  having  arrived,  I 
would  be  prepared,  if  he  is  prepared  to  yield  back  his  time,  to  yield 
back  ours. 

Mr.  Allen.  I  do  have  some  added  arguments  I  would  like  to 
make  and  some  answers  to  some  of  the  statements  the  Senator 
made.  I  doubt  if  it  will  change  any  votes  because  there  are  very 
few  Senators  here  to  be  convinced  and,  for  that  reason,  I  will  yield 
back  the  remainder  of  our  time  and  I  am  ready  for  a  vote. 

Mr.  Sarbanes.  I  yield  back  the  remainder  of  our  time,  Mr. 
President. 

The  Presiding  Officer.  All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amendment  of  the  Senator  from 
Alabama. 

Mr.  Hatch.  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
[The  yeas  and  nays  were  ordered.] 

The  Presiding  Officer.  The  yeas  and  nays  having  been  ordered, 
the  clerk  will  call  the  roll. 
[The  second  assistant  legislative  clerk  called  the  roll.] 
[Mr.  Melcher  assumed  the  chair.] 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Texas  (Mr.  Bentsen),  the  Senator 
from  Delaware  (Mr.  Biden),  the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Alaska  (Mr.  Gravel),  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  South  Dakota  (Mr.  McGovern),  the  Sena- 
tor from  New  Hampshire  (Mr.  Mclntyre),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from  Michigan  (Mr.  Riegle),  and  the 
Senator  from  Georgia  (Mr.  Talmadge)  are  necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Alaska  (Mr.  Gravel)  and  the  Senator  from  Minnesota  (Mrs.  Hum- 
phrey), would  each  vote  "nay." 

Mr.  Stevens.  I  announce  that  the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  Massachusetts  (Mr.  Brooke),  the  Senator 


2548 

from  Rhode  Island  (Mr.  Chafee),  the  Senator  from  Utah  (Mr.  Garn), 
the  Senator  from  Arizona  (Mr.  Goldwater),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from  North  Carolina  (Mr.  Helms), 
the  Senator  from  Oregon  (Mr.  Packwood),  the  Senator  from  Kansas 
(Mr.  Pearson),  and  the  Senator  from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 
[The  result  was  announced — yeas  15,  nays  63,  as  follows:] 


Allen 
Bartlett 

Byrd,  Harry  F.,  Jr. 

Curtis 

Ford 


[Rollcall  Vote  No.  41  Ex.] 
YEAS— 15 

Hansen 

Hatch 

Laxalt 

Lugar 

McClure 


Nunn 

Scott 

Stennis 

Thurmond 

Tower 


Anderson 

Bayh 

Bellmon 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConcini 

Dole 

Domenici 

Durkin 

Eagleton 

Glenn 

Hart 


NAYS— 63 

Haskell 

Hatfield,  Mark  O. 

Hatfield,  Paul  G. 

Hathaway 

Hayakawa 

Heinz 

Hodges 

Hollings 

Huddleston 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

Matsunaga 

Melcher 

Metzenbaum 

Morgan 


Moynihan 

Muskie 

Nelson 

Percy 

Proxmire 

Randolph 

Ribicoff 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schweiker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Wallop 

Weicker 

Williams 

Zorinsky 


NOT  VOTING— 22 


Abourezk 

Baker 

Bentsen 

Biden 

Brooke 

Chafee 

Eastland 

Garn 


Goldwater 

Gravel 

Griffin 

Helms 

Humphrey 

Inouye 

McGovern 

Mclntyre 


Packwood 

Pearson 

Pell 

Riegle 

Talmadge 

Young 


[So  Mr.  Allen's  amendment  was  rejected.] 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  move  to  reconsider  the  vote 
by  which  the  amendment  was  rejected. 

Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 

[The  motion  to  lay  on  the  table  was  agreed  to.] 

[The  following  proceedings  occurred  during  the  debate  on  the 
treaty,  and  are  printed  at  this  point  in  the  record  by  unanimous 
consent.] 
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Mr.  Robert  C.  Byrd.  Mr.  President.  I  noted  in  my  discussion 
yesterday  of  the  economic  sense  of  the  Panama  Canal  treaties  that 
"the  treaties  do  not  call  for  payments  to  be  made  to  Panama  using 
U.S.  taxpayers'  money.  While  the  treaties  do  call  for  some  specific 
payments  to  Panama,  the  money  for  these  payments  is  to  come 
from  tolls  which  will  be  generated  by  the  canal  operation." 

I  said  that  among  these  payments  is  a  contingent  $10  million 
annuity.  It  is  to  be  paid  "to  Panama  if — and  only  if — operating 
revenues  produce  a  surplus  over  costs  in  addition  to  the  30  cents 
per  Panama  Canal  ton  and  the  unconditional  annunity.  If  there  is 
no  surplus  to  cover  the  entire  payment,  the  shortfall  would  be 
carried  over  to  succeeding  years.  However,  it  is  understood  by  both 
Panamanians  and  Americans  that  any  balance  remaining  due  in 
the  year  1999  would  not  be  paid  since  the  United  States  has  only  a 
contingent  obligation  to  make  this  payment — an  obligation  based 
upon  the  availability  of  surpluses." 

I  want  to  emphasize  now  that  the  contingent  nature  of  this 
payment  is  not  disputed  by  the  Panamanians.  The  recent  state- 
ment of  Panama's  Minister  of  Planning  and  Economic  Develop- 
ment Dr.  Nicolas  A.  Barletta,  is  instructive  on  this  matter.  He  was 
specifically  asked  on  February  28,  1978 — Tuesday  of  this  week — "If 
there  is  an  accumulated  unpaid  balance  under  article  XIII(4)(C)  of 
the  contingency  payment  stipulated  in  the  Panama  Canal  trea- 
ties— would  the  United  States  be  Habile  for  payment  of  the  accu- 
mulated unpaid  balance?"  Dr.  Barletta  noted  in  his  response: 

Actually  this  question  refers  to  the  fact  that  in  the  treaties  Panama  should  be 
getting  $10  million  a  year  from  the  revenues  of  the  Canal  operation  and  an  addi- 
tional $10  million  if  the  revenues  permit.  If  revenues  do  not  permit,  the  deficit  will 
be  accumulated  to  be  paid  by  revenues  from  later  years.  If  there  is  an  accumulated 
deficit  by  the  time  the  treaty  ends,  in  1999,  that's  it,  the  U.S.  is  not  committed  to 
make  it  up  if  such  amount  has  not  been  able  to  be  collected  from  the  revenues  of 
the  Canal  operation. 

Mr.  President,  I  ask  unanimous  consent  that  the  full  text  of  the 
statement  of  Panama's  Minister  of  Planning  and  Economic  Devel- 
opment be  printed  in  the  Record. 

[There  being  no  objection,  the  statement  was  ordered  to  be  print- 
ed in  the  Record,  as  follows:] 

Mr.  de  la  Ossa.  I  received  a  question  which  asks:  If  there  is  an  accumulated 
unpaid  balance  under  article  XIII(4)(C)  of  the  contingency  payment  stipulated  in  the 
Panama  Canal  Treaties?  Would  the  U.S.  be  liable  for  payment  of  the  accumulated 
unpaid  balance? 

Dr.  Ardito  Barletta.  Actually  this  question  refers  to  the  fact  that  in  the  treaties 
Panama  should  be  getting  $10  million  a  year  from  the  revenues  of  the  Canal 
operation  and  an  additional  $10  million  if  the  revenues  permit.  If  revenues  do  not 
permit,  the  deficit  will  be  accumulated  to  be  paid  by  revenues  from  later  years.  If 
there  is  an  accumulated  deficit  by  the  time  the  treaty  ends,  in  1999,  that's  it,  the 
U.S.  is  not  committed  to  make  it  up  if  such  amount  has  not  been  able  to  be  collected 
from  the  revenues  of  the  canal  operation.  We  do  not  hope  in  our  interpretation  of 
this  clause  of  the  treaty,  that  the  U.S.  is  committed  to  pay  any  such  deficit  that 
might  have  accumulated.  However,  I  would  like  to  say,  that  in  our  estimation,  the 
revenues  of  the  canal  and  all  the  projections  and  studies  that  have  been  made 
should  be  able  to  cover  this  second  $10  million  that  should  come  to  Panama  if 
revenues  permit,  so  I  don't  foresee  much  of  a  problem  in  respect  to  deficit.  But  if 
such  a  deficit  is  accumulated  and  is  pending  when  the  treaty  ends,  then  the  U.S.  is 
not  committed  to  make  it  back  from  the  U.S.  Treasury. 
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IDAHOANS  AND  THE  PANAMA  TREATIES 

Mr.  Church.  Mr.  President,  my  mail  on  Panama— like  that  of 
other  Senators — has  been  running  overwhelmingly  against  these 
treaties. 

Beyond  the  generated  mail  in  the  form  of  post  cards  and  peti- 
tions, which  is  the  product  of  direct  appeals  from  antitreaty  organi- 
zations, one  of  the  striking  characteristics  of  the  mail  I  receive  is 
the  argument  that  "a  majority"  of  Idahoans  oppose  the  treaties, 
and  that  I  am  therefore  required  to  vote  against  them,  regardless 
of  my  own  judgment  and  belief. 

To  provide  a  flavor  of  this  mail,  let  me  quote  from  just  a  few  of 
the  letters  I  have  received. 

A  man  in  Pocatello  writes  that  "y°ur  election  to  your  office  was 
for  the  purpose  of  representing  your  constituents'  wishes,  not  to  do 
as  you  see  fit." 

A  woman  in  Boise  writes,  "How  do  you  justify  your  stand  when  a 
very  large  majority  are  opposed  to  this  treaty? 

Another  woman,  from  Pocatello,  tells  me  that  Idahoans  oppose 
the  treaties,  and  I  must  "vote  their  convictions,  not  [my]  own." 

A  man  in  Irwin  urges  me  to  "vote  our  wishes,"and  then  adds:  "If 
you  do  not,  heaven  help  us." 

And  a  student  in  Coeur  d'Alene  complains  that  "you  don't  listen 
to  us." 

In  answer  to  these  letters — and  the  above  is  only  a  small 
sample — I  can  only  reply  that  I  have  always  believed  it  to  be  my 
duty,  as  a  Senator,  to  uphold  the  public  interest  as  I  honestly 
perceive  it.  My  oath  of  office  obliges  me  to  use  my  best  judgment, 
even  when  it  compels  me  to  take  an  unpopular  stand. 

I  have  never  believed  that  a  Senator  worthy  of  his  constitutional 
responsibility  should  behave  as  a  caricature  of  that  contemptible 
cartoon  figure,  Senator  Snort — with  a  licked  finger  constantly  held 
up  to  test  the  political  winds. 

To  those  who  warn  me  that  my  support  of  these  treaties  will  cost 
me  my  job — even  if  the  treaties  are  amended,  as  I  have  proposed, 
to  spell  out  U.S.  rights  to  defend  the  canal  and  to  assure  first 
passage  for  our  ships  in  time  of  emergency — I  have  responded  that 
my  vote  is  a  matter  of  conscience,  and  I  must  live  with  my  con- 
science much  longer  than  with  my  job. 

This  said,  however,  it  is  not  so  clear  how  the  people  of  Idaho,  or 
the  Nation,  really  do  feel  about  these  treaties.  When  first  an- 
nounced last  August,  the  overwhelming  majority  of  Americans 
doubtlessly  opposed  them.  That  was  true  throughout  the  United 
States.  If  anything,  opposition  in  Idaho  was  even  greater  than  in 
the  country  at  large. 

But  the  situation  has  changed  since  then,  if  the  polls  are  accu- 
rate. For  example,  national  surveys  by  Pat  Cadell's  Cambridge 
Research  Organization  show  that  when  the  treaties  were  first  an- 
nounced in  August,  they  were  opposed  by  a  margin  of  61  percent 
against  to  25  percent  for.  In  December,  however,  as  the  public 
came  to  understand  the  treaties  better,  the  results  had  shifted.  By 
then,  49  percent — less  than  a  majority — opposed  the  treaties,  while 
those  declaring  their  support  had  increased  to  35  percent,  up  from 
one-fourth  to  better  than  one-third.  By  February,  Cadell's  surveys 
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showed  a  drop  to  46  percent  in  the  numbers  of  those  opposed,  and  a 
continuing  rise  in  the  number  of  those  in  support,  to  37  percent. 

Most  significantly,  when  the  public  was  asked  its  opinion  if  the 
treaties  were  amended  to  spell  out  U.S.  rights  to  intervene  to 
protect  the  canal  and  to  assure  priority  passage  of  our  ships  in 
time  of  need,  the  same  Cadell  survey  in  February  showed  a  plural- 
ity of  the  American  people  in  support,  by  a  margin  of  47  percent  in 
favor  to  37  percent  opposed. 

Other  national  surveys  have  reflected  a  similar  trend.  The 
Gallup  poll  of  September  4,  1977,  for  example,  showed  that  46 
percent  opposed  the  treaties,  and  39  percent  were  in  favor.  But  the 
Gallup  poll  for  February  2  showed  a  plurality  in  support:  45  per- 
cent for  the  treaties  with  42  percent  opposed. 

With  public  opinion  moving  in  the  direction  of  the  treaties,  I 
have  little  doubt  that,  by  the  time  this  debate  is  completed  and  the 
final  votes  are  taken,  a  majority  fo  the  American  people  will  favor 
the  treaties. 

What  about  Idaho?  Here,  too,  the  trend  is  toward  the  treaties. 

Idaho  has  two  polls  regularly  published  that  report  local  opinion 
on  various  issues.  The  first  is  the  Idaho  poll,  published  by  the 
Professional  Resource  Group  in  Boise.  The  second  is  the  Rocky 
Mountain  poll,  published  by  the  Behavior  Research  Center  in  Phoe- 
nix, which  does  its  polling  in  Idaho  and  seven  other  Western 
States,  but  breaks  down  its  results  on  a  State-by-State  basis. 

What  do  these  polls  show? 

The  Idaho  poll  for  January,  based  on  a  sampling  done  in  late 
1977,  showed  that,  when  asked  directly,  "Do  you  favor  ratification 
of  the  Panama  Canal  Treaty,"  an  overwhelming  78.9  percent  op- 
posed ratification,  only  12.7  percent  favored  ratification,  while  8.4 
percent  were  undecided.  However,  there  was  then  a  second  ques- 
tion: "If  the  Panama  Canal  Treaty  reserved  the  right  for  U.S. 
troops  to  intervene  at  any  time  in  the  future  to  maintain  an  open 
and  neutral  canal  and  allowed  U.S.  ships,  in  time  of  need,  first 
priority  of  passage  through  the  canal,  would  you  favor  adoption  of 
the  Panama  Canal  Treaty?"  When  that  question,  which  reflects  the 
treaties  as  they  will  undoubtedly  be  amended  by  the  Senate,  was 
asked,  the  results  changed  substantially:  The  opposition  dropped  to 
53.3  percent;  with  support  increased  to  28  percent,  with  18.7  per- 
cent remaining  undecided. 

However,  the  most  recent  poll  in  Idaho  on  the  canal  issue  is  the 
Rocky  Mountain  poll,  based  on  a  sampling  done  in  January  1978. 

The  results  for  Idaho  show  that  when  asked:  "Would  you  favor  or 
oppose  the  Panama  Canal  Treaty  if  the  treaty  guaranteed  the 
United  States  the  right  to  defend  the  canal,"  56  percent  of  Ida- 
hoans  were  in  favor,  24  percent  opposed,  and  20  percent  remained 
undecided. 

Such  findings,  Mr.  President,  are  the  best  evidence  available  that 
most  of  my  constituents  share  my  view  that  if  the  Senate  amends 
the  treaties  as  I  have  proposed,  to  spell  out  our  right  to  intervene 
in  the  future  to  protect  the  canal,  and  to  guarantee  American  ships 
first  passage  in  time  of  need,  they  should  be  supported. 

There  are  also  other,  less  scientific  indications  that  the  mood  in 
Idaho  toward  the  treaties  is  changing. 
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Recently,  for  example,  the  Idaho  Statesman  published  a  "man- 
on-the-street"  interview  on  the  question  of  the  treaties.  The  author 
of  the  article,  Karen  Bossick,  wrote  that  the  treaties  "received  a 
favorable  rating"  and  extensive  quotations  were  given  from  the 
random  selection  of  people  interviewed. 

Another  indication  from  Idaho  is  the  friendly  treatment  these 
treaties  have  received  in  the  editorials  of  our  newspapers.  Idaho  is 
a  conservative  State,  and  its  press  reflects  that  political  fact  of  life. 
But  in  the  case  of  these  treaties,  the  editorial  comment  has  been 
largely  supportive. 

In  the  final  analysis,  Mr.  President,  these  trends — the  polls,  man- 
on-the-street  interviews,  and  editorial  comment — lead  me  to  the 
conclusion  that  sentiment  in  Idaho  is  turning  from  negative  to 
postive. 

I  ask  unanimous  consent  that  the  following  be  printed  in  the 
Congressional  Record  at  this  point:  First,  the  Idaho  poll  for  Janu- 
ary 1978;  second,  the  Rocky  Mountain  poll  for  February;  third,  the 
man-on-the-street  interview  from  the  Idaho  Statesman  for  Febru- 
ary; and  finally,  a  series  of  newspaper  editorials  from  the  States- 
man in  Boise,  the  Sandpoint  Daily  Bee,  the  South  Idaho  Press  in 
Burley,  the  Times-News  in  Twin  falls,  the  Idaho  State  Journal  in 
Pocatello,  the  Lewiston  Tribune,  the  Post-Register  in  Idaho  Falls, 
the  Idaho  Free  Press  in  Nampa,  the  News-Tribune  in  Caldwell,  the 
Daily  Idahonian  in  Moscow,  and  the  Messenger-Index  in  Emmett. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  record,  as  follows: 

Panama  Canal  Treaties 

The  United  States  Senate  will  soon  have  the  difficult  task  of  deciding  whether  to 
ratify  or  reject  the  new  Panama  Canal  treaties.  A  nationwide  telephone  survey 
conducted  by  NBC  in  October  of  1977  indicated  29  percent  of  Americans  approved 
ratification  of  the  treaties  while  49  percent  disapproved  and  22  percent  were  unde- 
cided. 

When  informed  of  the  provisions  of  a  joint  statement  signed  by  General  Torrijos 
and  President  Carter  (reserving  the  rights  of  U.S.  troops  to  intervene  to  maintain 
an  open  and  neutral  canal  and  allow  U.S.  ships,  in  time  of  need,  first  priority  in 
passage  through  the  canal)  opinion  shifted  dramatically  with  63  percent  favoring 
approval  of  the  treaties. 

How  do  Idahoans  stand  on  the  issue?  When  asked  directly  "Do  you  favor  ratifica- 
tion and  adoption  of  the  Panama  Canal  Treaty?  78.9  percent  indicated  they  did  not 
favor  ratification,  12.7  percent  did  favor  ratification  and  8.4  percent  remained 
undecided.  When  asked  the  question  "If  the  Panama  Canal  Treaty  reserved  the 
right  for  U.S.  troops  to  intervene  at  any  time  in  the  future  to  maintain  an  open  and 
neutral  canal  and  allowed  U.S.  ships,  in  time  of  need,  first  priority  in  passage 
through  the  canal,  would  you  favor  adoption  of  the  Panama  Canal  Treaty?"  53.3 
percent  indicated  they  would  not  favor  ratification  with  28  percent  favoring  ratifica- 
tion and  18.7  percent  remaining  undecided. 

Idahoans  are  evidently  much  more  opposed  to  ratification  of  the  treaties  than  the 
nation  as  a  whole.  Additional  information  on  possible  treaty  provisions  increased 
approval  of  ratification  much  less  dramatically  than  the  national  survey. 


U.S.  Right  To  Defend  Panama  Canal  Central  to  Westerners'  Support  of 

Treaty 

The  latest  Rocky  Mountain  Poll  released  by  the  Behavior  Research  Center  of 
Arizona  reveals  strong  support  for  ratification  of  the  Panama  Canal  treaty  if  the 
treaty  guarantees  the  United  States  the  right  to  defend  the  Canal.  Without  such  a 
guarantee,  opposition  remains  high — nearly  60  percent.  These  are  some  of  the 
results  of  the  latest  Rocky  Mountain  Poll  conducted  in  early  January  among  1,000 
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heads  of  household  in  the  eight  Rocky  Mountain  states  of  Arizona,  Colorado,  Utah, 
Montana,  Nevada,  New  Mexico,  Idaho,  and  Wyoming. 

According  to  pollster  Earl  de  Berge,  "Although  outright  opposition  to  the  Canal 
treaty  has  declined  from  62  percent  in  October  of  1977,  to  57  percent  in  the  January 
survey,  the  most  significant  finding  is  that  opposition  to  ratification  plummets  to 
only  28  percent  if  the  treaty  guarantees  the  right  of  the  United  States  to  defend  the 
Canal.  Even  the  threat  of  possible  guerrilla  warfare  in  the  Canal  Zone  yielded  a  less 
significant  drop  in  opposition  to  the  treaty  than  the  guarantee  that  the  U.S.  could 
defend  the  Canal  if  needed,"  de  Berge  said. 

"As  you  know,  the  President  recently  signed  a  treaty  with  the  Republic  of 
Panama  which  would  eventually  result  in  the  government  of  Panama  having  con- 
trol of  the  Canal,  rather  than  the  U.S.  having  control.  Do  you  favor  or  oppose 
Congress  approving  the  Panama  Canal  Treaty?" 

[In  percent] 


Ratification  October  1977       January  1978 


Favor  :   19  24 

Oppose   62  57 

Unsure   19  19 


"Would  you  favor  or  oppose  the  Panama  Canal  Treaty  if  the  treaty  guaranteed 
the  United  States  the  right  to  defend  the  Canal?" 

JANUARY  1978 


[In  percent] 


Favor 

Oppose 

Unsure 

Men  

  59 

31 

10 

Women   

  53 

24 

23 

Age' 

'  Under  35  

  63 

21 

16 

35  to  59  

  55 

31 

14 

60  and  over  

  46 

34 

20 

Party: 

Democrats  

  67 

20 

13 

Republicans  

  46 

38 

16 

Independents  

  53 

32 

15 

Not  registered  

  49 

23 

28 

Arizona  

  52 

32 

16 

Colorado  

  65 

20 

15 

Idaho  

  56 

24 

20 

Montana  

  48 

38 

14 

Nevada  

  37 

33 

30 

New  Mexico  

  63 

26 

11 

Utah  

  49 

35 

16 

Wyoming  

  59 

24 

17 

Total  

  56 

28 

16 

[From  the  Idaho  Statesman,  Feb.  21,  1978] 


Panama  Canal  Treaties  Win  Favor  in  Boise  Poll 
(By  Karen  Bossick) 

The  proposed  Panama  Canal  treaties,  which  have  dominated  the  news  for  many 
months,  received  a  favorable  rating  from  several  persons  interviewed  Monday  by 
The  Statesman. 

Although  several  agreed  with  the  provisions  of  the  treaties,  now  before  Congress, 
about  half  of  those  interviewed  in  downtown  Boise  did  not  know  what  the  treaties 
were  about. 

Only  a  few  were  concerned  about  the  treaties  that  President  Carter  and  Panama 
chief  of  state  Gen.  Omar  Torrijos  signed  late  in  1977. 

In  an  interview  conducted  on  the  birthday  of  George  Washington,  who  helped  free 
the  United  States  from  its  bonds  of  colonialism,  several  persons  said  they  felt 
Panamanians  have  a  right  to  be  free  of  any  colonial  ties  to  the  United  States. 
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"I  think  it's  only  fair  to  Panama,"  said  R.  I.  Ericson,  2405  Sunrise  Rim  Rd.  "It's 
about  time  the  United  States  gave  up  the  canal.  The  rest  of  the  world  should  have 
some  interest  in  its  execution. 

"In  my  opinion,  the  United  States  would  be  giving  up  its  right  to  rule  exclusively 
over  the  canal,  but  it  won't  be  giving  up  its  right  to  use  the  canal,"  Ericson  said. 

Betty  Murdoch,  2123  Division  St.,  said:  "I  don't  think  we  should  give  the  canal 
away,  but  then,  I  might  not  know  all  I  should  know  to  express  an  opinion.  The 
administration  and  newspapers  have  tried  to  simplify  what's  going  on  for  our 
benefit,  but  I  think  the  issue  is  still  too  complicated  for  the  layman  to  understand." 

The  treaties  which  were  approved  by  25  Western  Hemisphere  nations,  guarantees 
permanent  neutrality  of  the  canal  and  proposes  a  plan  to  phase  out  United  States 
employees  and  control,  introducing  Panamanian  workers  and  control  by  Dec.  31, 
1999. 

The  United  States  would  still  have  the  right  to  act  against  any  threat  to  the 
canal,  and  its  naval  ships  would  be  given  priority  to  use  the  canal  in  an  emergency. 

"I  think  it's  okay  for  the  United  States  to  let  Panama  have  the  rights  to  run  the 
canal.  Why?  Just  because  I've  got  the  opposite  viewpoint  from  not  agreeing,"  said 
Mary  Cole,  Portland. 

"I  really  don't  think  the  canal  is  that  useful  to  us  anymore,"  said  Tom  Watson,  a 
Meridian  High  School  student.  "The  treaty  seems  to  let  us  keep  any  military 
vantage  points  it  might  give  us,  but  I  don't  think  many  of  our  ships  can  use  it 
anymore.  And,  with  nuclear  warfare,  it  wouldn't  make  that  much  difference." 

Some  people  found  fault  with  the  treaties. 

"I  approve  of  the  human  rights  aspect  of  it,  but  I  kind  of  feel  it's  just  like  buying 
a  piece  of  land.  We  bought  it  and  it  belongs  to  us,"  said  Robert  Rudeen,  521  N.  13th 
St. 

"I  feel  we  should  maintain  the  status  quo,"  said  Don  Dritchler,  10486  Shady 
Brook  Lane.  "There  are  problems  inherent  in  giving  something  like  the  canal  away, 
but  probably  our  right  to  it  isn't  all  that  strong  anyway.  I  don't  think  it  really 
matters  too  much." 

The  canal  issue  also  raises  the  hackles  of  some  folks. 

One  man  muttered,  "I'm  afraid  I  don't  have  a  considered  opinion  of  it". 


[From  the  Idaho  Statesman,  Feb.  6,  1978] 

The  Canal  Issue 

Almost  six  months  ago,  we  prophesied  that  the  United  States  shortly  would  be 
embarking  on  an  "inevitable  political  ordeal  ...  a  bare-fisted  political  brawl  com- 
plete with  generous  helpings  of  demagoguery"  over  the  proposed  treaties  giving 
Panama  control  of  the  Panama  Canal. 

Even  before  the  treaties  were  published  and  understood,  it  was  easy  to  predict 
correctly  who  would  be  against  them — the  Ronald  Reagans,  the  George  Hansens, 
the  Phyllis  Schlaflys.  That  says  something  about  their  credibility  on  the  issue.  Their 
opposition  came  first,  from  the  emotions.  Their  enumerated  reasons  came  later.  It 
did  not  matter  one  whit  what  the  treaties  say.  They  made  up  their  minds  to  oppose 
the  treaties  and  then  developed  supporting  arguments. 

Most  points  used  by  opponents  to  the  treaties  have  easily  been  dealt  with.  A 
simple  citation  of  treaty  language,  an  understanding  of  hemispheric  relations  and 
an  explanation  of  the  history  of  the  canal  suffices  in  most  cases. 

Still  the  opponents  come  on,  which  makes  one  wonder  what  the  true  issue  is.  It  is 
not  the  language  of  the  treaty  and  the  fear  that  the  United  States  will  lose 
militarily  by  the  treaties.  It  is  rather  a  matter  of  pride  and  a  jingoistic  notion  of  the 
United  States'  role  in  the  world.  By  letting  go  of  the  canal,  treaty  opponents  are 
afraid,  the  United  States  somehow  will  lessen  its  standing  in  the  world  community 
by  bowing  before  a  nation  of  lesser  power  and  goodness. 

They  are  wrong.  They  have  got  it  backwards.  America's  chauvinism  and  arro- 
gance already  is  being  fairly  well  drummed  out  of  foreign  policy.  The  canal  treaties 
are  an  outgrowth  of,  not  the  vehicle  for  this  change.  Thoughtful  Americans,  and 
this  includes  the  last  four  presidents,  many  military  leaders  and  many  leaders  of 
the  Republican  Party,  have  already  abandoned  the  simplistic  notion  of  the  United 
States  as  embued  with  some  larger-than-life  goodness  and  messianic  role  in  the 
world.  The  canal  treaties  merely  reflect  this  changing  attitude. 

We  believe  the  treaties  adequately  protect  U.S.  interests.  The  American  people's 
understanding  of  their  country's  new,  more  sensible  role  in  world  affairs  has  lagged 
because  those  such  as  Reagan,  Hansen  and  Schlafly  have  played  on  the  issue  for 
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their  own  ends — election  to  office.  For  them,  the  canal  is  less  important  than  what 
the  issue  can  do  for  them  politically. 

The  U.S.  Senate  shortly  will  be  voting  on  the  canal  treaty  question.  It  is  impera- 
tive the  good  senators  understand  that  most  opposition  flows  not  from  serious 
doubts  about  the  treaty,  but  from  a  reluctance  to  admit  that  the  United  States  has 
relinquished  its  smug,  self-satisfying  role  of  messiah  to  the  world.  The  senators  from 
their  vantage  point  should  be  able  to  understand  this,  and  why  it  makes  ratification 
of  the  treaties  imperative. 


[From  the  Sandpoint  Daily  Bee,  Feb.  2,  1978] 

The  Bee's  Opinion:  Panama  Canal  Treaties 

During  the  1976  election  campaign,  President  Ford  was  sometimes  half-seriously 
referred  to  as  "the  president  who  kept  our  troops  out  of  Northern  Ireland."  Now, 
President  Carter  seems  determined  to  be  the  president  who  keeps  our  troops  out  of 
Panama. 

It's  a  noble  goal,  but  Carter  has  an  uphill  battle  if  he's  to  meet  it  by  securing 
approval  for  the  Panama  Canal  treaties.  He  probably  won  some  supporters  with  his 
televised  fireside  chat  Wednesday  night. 

Perhaps  the  most  compelling  reason  Carter  gave  during  his  25-minute  talk  was 
that  there  is  no  doubt  that  the  United  States  could  defend  the  canal  if  it  needed  to, 
so  approval  of  the  treaties  shouldn't  be  considered  a  sign  of  surrender.  It's  a  better 
approach,  however,  to  eliminate  the  possibility  to  having  to  defend  the  canal  by 
eliminating  any  reason  for  the  canal  to  be  attacked,  he  said.  Ratification  of  the 
treaties  will  take  away  a  lot  of  the  reasons  why  the  canal  is  now  so  vulnerable. 

Further  stressing  the  point,  Carter  argued  that  returning  control  of  the  canal  and 
canal  zone  to  the  Panamanians  is  something  that  should  be  done  because  it's 
right— not  because  we're  forced  to  do  it.  Ratification  of  the  treaties  will  win  the  U.S. 
more  world  respect  than  opponents  of  the  opponents  of  the  pacts  say  would  be  lost  if 
we  "gave  up"  the  canals. 

That's  another  misconception;  that  the  U.S.  is  giving  away  something  that  righ- 
fully  belongs  to  us.  While  Americans  have  held  the  canal  in  a  special  place  in  our 
hearts  for  the  U.S.  role  in  its  being  there,  the  canal  and  the  surrounding  territory 
have  never  been  "ours"  in  the  sense  of  sovereign  territory.  A  review  of  the  history 
of  how  the  canal  was  built  and  the  original  treaty  with  Panama  make  that  fact 
clear. 

It  takes  67  votes  in  the  U.S.  Senate  to  ratify  a  treaty,  but  only  34  votes  to  defeat 
it.  And  because  of  Idaho's  relatively  sparse  population  an  individual  citizen's  opin- 
ion will  have  more  impact  here  with  our  two  senators  than  a  state  where  the 
senators  represent  many  more  people.  So  the  spotlight  will  be  on  people  like  Frank 
Church  and  Jim  McClure. 

One  of  the  central  items  in  the  Senate  debate  on  the  treaties  will  be  whether 
amendments  to  guarantee  the  right  of  the  U.S.  to  intervene  militarily  after  the  year 
2000  to  keep  the  canal  in  neutral  hands  and  for  the  right  of  American  ships  to  "go 
to  the  head  of  the  line"  in  case  of  energency.  We're  not  familiar  enough  with  the 
amendments  to  pass  judgment  on  whether  they  are  necessary  and  if  so,  whether 
they  should  be  formally  attached  to  the  treaty  or  handled  less  formally. 

Regardless  of  the  final  form,  the  basic  concept  of  the  treaties  is  in  the  national 
interest  and  their  approval  shouldn't  be  delayed. 


[From  the  South  Idaho  Press,  Jan.  29,  1978] 

Senators  Byrd,  Baker  Endorse  Canal  Pact 

The  qualified  endorsements  of  Sen.  Robert  Byrd  and  Sen.  Howard  Baker,  majority 
and  minority  leaders  of  the  Senate  respectively,  make  it  much  more  likely  that  the 
Panama  Canal  treaties  will  be  ratified. 

The  modifications  envisioned  by  both  focus  on  a  joint  communique  issued  last 
October  by  President  Carter  and  Panamanian  leader  Omar  Torrijos  Herrera  declar- 
ing that  the  United  States  will  have  the  right  for  its  warships  to  go  to  the  head  of 
the  line  of  ships  awaiting  passage  in  time  of  war  and  the  right  to  use  force  to  defend 
the  canal. 

Any  conditions — an  effort  to  make  the  communique  a  part  of  the  treaty  or  to 
have  it  signed  as  a  separate  protocol — should  be  hammered  out  in  the  current 
hearings  before  the  Senate  Foreign  Relations  Committee. 
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Subjecting  the  pacts  to  amendment  on  the  Senate  floor  without  the  prior  refine- 
ments would  jeopardize  the  ratification  that  is  essential  to  improved  canal  security 
and  to  the  integrity  or  our  foreign  policy. 


[From  the  Times-News,  Aug.  30,  1978] 

Morality  Crucial  to  Canal  Issue 
American  first,  last  and  always. 

Sounds  great,  but  vision  can  become  somewhat  obscured  if  the  flag  is  held  too 
close  to  the  eyes. 

The  debate  over  the  Panama  Canal  issue  grows  more  strident  and  bitter  as  the 
time  for  Senate  confirmation  grows  closer. 

While  it's  not  hard  to  empathize  with  Americans  who  fear  losing  control  of  the 
canal  may  let  it  slip  into  unfriendly  hands,  we  have  been  operation  the  Canal  Zone 
in  another  nation  now  for  75  years. 

The  proposed  new  treaties  would  transfer  control  of  the  Canal  Zone  to  Panama 
gradually  until  the  final  turnover  takes  place  in  the  year  2000.  At  that  time  the 
Canal  Zone  would  be  dissolved  to  form  a  Panama  Canal  Company  with  a  new  U.S. 
government  agency. 

But  the  United  States  would  maintain  primary  defense  responsibility  until  the 
end  of  the  century,  and  we  would  not  turn  our  backs  on  the  strategic  waterway 
then.  We  must  retain  with  no  doubt  whatsoever  the  right  to  intervene  in  defense  of 
the  canal's  neutrality.  The  treaties  mandate  this  responsibility. 

Our  possession  of  the  Canal  Zone  for  so  many  years  only  proves  that  colonialism 
runs  strong  in  our  foreign  policy  strategy  in  the  eyes  of  all  Latin  American  coun- 
tries who  are  watching  every  minute  detail  of  the  unfolding  drama.  Latin  American 
countries  are  by  no  means  alone  when  they  consider  the  present  canal  status  as  the 
last  vestige  of  colonialism. 

The  entire  Third  Word  places  the  outcome  of  the  issue  high  on  its  list  of  prior- 
ities, and  its  relationship  with  the  United  States  cannot  help  be  influenced  by  the 
final  resolution. 

Senator  Frank  Church  believes  that  despite  the  current  public  opinion,  which  he 
acknowledges  in  an  interview  with  the  Times-News  is  running  strongly  against  the 
treaties,  that  peoples'  attitudes  will  change  when  their  knowledge  of  the  issues  is 
broadened  by  Senate  hearings. 

"Church  also  emphasizes  the  fact  that  the  treaties  are  not  spur-of-the-moment 
impulsive  products  of  the  Carter  administration,  but  the  result  of  16  years  on 
negotiations  with  Panama  under  four  presidents. 

Idaho's  senior  senator  and  a  ranking  member  of  the  Senate  Foreign  Relations 
Committee  believes  the  treaties  are  far  more  important  to  the  future  role  of  U.S. 
foreign  policy  than  mere  image.  He  ranks  the  negotiations  today  in  importance  with 
the  Treaty  of  Versailles — and  the  ramifications  of  the  that  failure  which  fed  the 
growing  flames  of  World  War  II. 

Church  suggests  his  colleagues  should  look  at  the  futue,  not  the  past  in  judging 
the  treaty. 

Possession  of  the  Canal  Zone  is  a  colonial  boil  on  the  nose  of  Panama  festering  in 
the  past  and  extending  into  the  present. 

Panamanian  ownership  of  a  toll  bridge  across  the  Snake  River  Canyon  would  be 
one  insignificant  analogy  of  the  situation  viewed  emotionally  by  the  residents  of 
either  Panama  or  the  United  States. 

We  recently  elected  a  President  who  called  out  for  renewed  moral  leadership  by 
the  United  States,  not  a  continuing  display  of  blatant  abuses  of  power. 

In  the  post- Vietnam  and  post- Watergate  era,  a  moral  mantle  is  the  only  one  we 
can  wear  with  any  pride  in  our  relationships  with  other  nations — and  the  Panama 
Canal  is  the  first  test  of  our  ability  to  place  that  mantle  about  our  shoulders. 


[From  the  Idaho  State  Journal,  Sept.  9,  1977] 

The  Canal  Treaty 

The  signing  of  the  Panama  Canal  treaties  by  President  Carter  and  Panamanian 
head  of  government  Omar  Torrijos  the  other  night  signaled  less  of  an  end  and  more 
of  a  beginning  of  a  domestic  squabble  that  promises  to  get  hotter  as  the  treaty 
works  its  way  through  the  Senate. 
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Senate  ratification  could  have  been  an  anti-climactic  event  bringing  and  end  to  13 
years  of  negotiations  to  give  control  of  the  canal  to  the  Panamanians.  Those  talks 
began  under  Lyndon  Johnson  in  1964  and  carried  through  the  Nixon  and  Ford 
administrations. 

But  Ronald  Reagan  stumbled  upon  the  Panama  Canal  as  an  issue  in  the  1976 
GOP  Presidential  primaries,  and  he  and  his  supporters  have  managed  to  escalate 
the  issue  to  national — indeed,  international — prominence. 

But  the  arguments  of  the  canal  treaty's  opponents,  when  viewed  objectively,  don't 
hold  much  water.  The  most  meaningful  one,  based  on  national  pride,  is  that  the 
canal  symbolizes  a  spirit  of  American  work  and  perseverance.  Nostalgia  seems  to  be 
the  rational  of  this  argument — a  sense  that  something  of  American  greatness  is 
slipping  away. 

There  is  a  danger  that  comes  with  living  in  the  past — that  we'll  overlook  the 
present  and  the  future.  Despite  what  the  canal  means  to  the  U.S.  historically,  the 
process  of  turning  it  over  to  Panama  can  be  equally  symbolic.  It  is  our  gesture  to 
the  world  that  U.S.  international  policy  is  not  one  one  of  imperialism,  that  we 
recognize  the  existence  of  other  "Americas"  besides  our  own,  that  we  want  to 
recognize  Third  World  nations  as  equals,  not  as  subservients. 

Reagan — who  is  continuing  his  steadfast  opposition  to  the  treaty — has  picked  up 
support  for  the  cause  from  South  Carolina  Republican  Senator  Strom  Thurmond 
and  Congressman  Philip  Crane  (R-Ill.),  who  argue  that  "giving  away"  the  canal  will 
open  the  South  American  floodgates  to  Communism.  They  cite  Torrijos  budding 
friendship  with  Cuban  President  Fidel  Castro,  and  go  on  to  claim  that  Communist 
and  guerrilla  forces  will  become  more  able  to  shut  the  canal  to  the  U.S.  during  a 
war  or  to  affect  the  U.S.  economy. 

In  the  first  place,  we're  not  "giving  away"  the  canal.  We're  paying  huge  sums  of 
money  to  the  Panamanians  to  take  the  canal  off  our  hands,  and  this  is  the  issue  the 
opponents  seem  to  be  ignoring.  They  could  quite  justifiably  ask  why  Panama  is  not 
at  least  required  to  pay  the  U.S.  for  the  equipment  and  manpower  we  put  into  the 
waterway. 

As  for  Torrijos  and  Castro,  the  anti-treaty  forces  are  overlooking  the  historical 
fact  of  Central  and  South  American  government  survival:  most  of  them  are  totali- 
tarian dictatorships  already,  and  they  tend  to  lean  toward  dollars  and  arms  commit- 
ments rather  than  political  philosophies.  Panamamian  ownership  of  the  canal  will 
not  alter  South  American  politics;  in  fact,  U.S.  retention  of  the  canal  would  be  more 
apt  to  drive  Panama  into  the  sympathetic  arms  of  Castro. 

Added  to  this  is  the  fact  that  the  canal  has  become  less  useful  to  U.S.  economic 
and  military  needs  as  our  commercial  vessels  and  warships  have  grown  larger.  And 
even  though  U.S.  control  over  the  canal  will  be  phased  out  by  the  year  2000,  the 
treaty  gives  the  U.S.  the  permanent  right  to  intervene  militarily  against  any  threat 
to  the  canal. 

To  retain  the  canal  would  invite  guerrilla  warfare  against  U.S.  forces  in  the  canal 
zone  according  to  some  Panamanian  analysts,  and  would  increase  South  American 
disdain  of  the  American  Yankee.  While  the  U.S.  should  not  be  bullied  into  treaty 
ratification  by  such  rationale,  we  should  take  it  upon  ourselves  to  realize  that,  even 
though  we  built  it  and  paid  for  it,  the  canal  slices  through  the  middle  of  another 
country. 

It  would  be  extremely  difficult  and  embarrassing  for  the  U.S.  to  mailntain  troops 
in  a  country  that  doesn't  want  us  there  while  we  babble  rhetoric  about  human  right 
and  sovereignty  elsewhere  in  the  world. 


[From  the  Times-News,  Sept.  30,  1977] 

Facing  the  Inevitable  on  the  Panama  Canal 

Protesting  the  Panama  Canal  treaty  may  do  for  1977  what  streaking  did  for  1974. 
It  looks  like  it  is  going  to  be  an  extremely  popular  thing  to  do. 

Twin  Falls  businesssman  Wayne  Kinney  and  John  Birch  Society  member  Adrian 
Arp  of  Kimberly  are  examples  of  the  nationwide  protesters.  They  have  voiced  their 
concerns  by  collecting  signatures  of  Magic  Valley  residents  opposed  to  the  canal 
treaty  and  are  sending  them  to  Sen.  Frank  Church. 

The  protesters  have  valid  reasons  for  concern.  It  very  well  may  not  be  in  the  best 
interest  of  the  United  States  to  turn  over  the  canal  to  Panama. 

The  problem  is,  however,  the  eventual  relinquishment  of  the  canal  is  inevitable. 

Because  so  many  Americans  are  filing  their  protests,  President  Carter's  treaty 
may  not  be  the  vehicle  through  which  the  final  release  of  the  canal  is  accomplished. 
Americans,  should,  though,  start  taking  a  realistic  look  at  the  world  climate  and 
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recognize  how  much  better  a  planned  transition  of  canal  control  would  be  for  this 
country  than  an  abrupt  one. 

The  world  today  is  simply  not  the  same  world  in  which  Teddy  Roosevelt  charged 
up  San  Juan  Hill.  It  is  not  even  the  same  world  in  which  John  Kennedy  sent  troops 
to  Vietnam. 

World  opinion  is  a  growing  force.  The  third  world  nations  are  making  their 
impacts  felt  more  and  more  each  day.  In  his  recent  description  of  the  history  of  the 
Panama  Canal's  struggles,  College  of  Southern  Idaho  history  Professor  Jim  Gentry 
pointed  out  that  the  canal  is  a  sore  point  in  Latin  America. 

The  Latin  American  view  seems  to  be  that  the  U.S.  is  holding  the  canal  by  force. 
He  said  one  of  the  main  foreign  policy  questions  surrounding  the  canal  is  "how  long 
can  you  maintain  anything  by  force?" 

Then  Gentry  made  an  interesting  comparison  pointing  out  the  difficulty  the 
Soviet  Union  has  in  maintaining  its  forceful  hold  on  Eastern  Europe.  Have  we  put 
ourselves  in  a  situation  similar  to  the  Soviet  practice  of  holding  a  gun  to  the  head  of 
a  satellite  nation?  How  does  the  rest  of  the  world  interpret  the  U.S.-Panama 
relationship? 

The  foreign  policy  demands  that  Americans  have  made  on  their  government  as  a 
result  of  the  Vietnam  debacle  have  done  much  to  change  the  world  climate.  Gen. 
George  Brown,  chairman  of  the  Joint  Chiefs  of  Staff,  has  said  that  the  U.S.  cannot 
prevent  an  act  of  sabotage  on  the  canal,  and  added  that  100,000  U.S.  troops  would 
be  needed  to  counter  a  major  attack  on  the  waterway. 

In  the  events  that  led  to  the  close  of  the  U.S.  involvement  in  Vietnam,  Americans 
expressed  their  distaste  for  marching  U.S.  troops  off  to  the  far  corners  of  the  world 
if  other  alternatives  can  be  found. 

Given  these  factors,  the  release  of  the  canal  is  an  eventual  inevitability  unless  a 
majority  of  Americans  are  willing  to  go  back  to  the  old  six-gun  foreign  policy. 

The  point  here  is  not  to  impose  good  or  bad  value  judgments  on  this  shifting 
world  tide.  Neither  is  it  to  argue  whether  it  is  right  or  wrong  to  give  up  the  canal. 
Arguments  of  whether  the  U.S.  rightfully  owns  the  canal  or  not,  or  whether  Com- 
munist forces  will  grab  the  waterway  should  we  let  go,  are  no  longer  issues  that  will 
have  a  bearing  on  the  final  outcome. 

Although  it  may  not  be  the  best  way  to  accomplish  a  transition,  the  Carter  treaty 
is  at  least  a  recognition  of  the  fact  that  it  is  in  the  best  interest  of  the  United  States 
to  have  a  planned  transition. 

In  fact,  an  orderly  release  of  the  canal  may  realistically  accomplish  what  many 
protestors  are  saying  could  better  be  accomplished  by  maintaining  U.S.  control. 

Lt.  Gen.  D.  P.  McAuliffe,  leader  of  the  U.S.  Southern  Command,  told  the  Congress 
Tuesday  that  he  believed  the  proposed  treaties  considerably  enhanced  the  U.S. 
ability  to  defend  the  canal  because  of  military  cooperation  between  the  U.S.  and 
Panama. 

If  we  do  not  release  the  canal  in  an  orderly  fashion,  we  will  do  so  in  a  crisis 
situation.  Planning  is  better  than  crisis. 

If  a  turnover  is  inevitable,  then  the  U.S.  certainly  needs  to  have  time  to  plan  how 
to  get  along  without  the  canal  if  it  has  to.  We  should  try  and  deal  with  the  world 
situation  in  a  realistic  fashion.  We  should  not  be  content  with  solutions  that  can  be 
only  temporary. 


[From  the  Lewiston  Tribune,  Sept.  10,  1977] 

The  Panama  Error 

I  know  that  President  Carter  now  has  a  difficult  mission,  but  I  am  also  confident 
that  the  moral  force  of  what  is  right  will  prevail.  When  your  people  are  informed  of 
the  truth,  they  will  come  to  know  the  injustice  that  was  done  here  some  70  years 
ago  .  .  .  The  American  people  are  a  moral  people,  and  when  they  learn  the  size  of 
the  injustice,  I  believe  they  will  support  the  new  treaty. — Omar  Torrijos  Herrera 

The  size  of  the  injustice  of  the  original  Panama  Canal  treaty  is  more  enormous 
than  the  Big  Ditch  itself. 

The  canal  is  not,  as  we  are  told  by  those  who  argue  that  we  might  as  well  give  up 
the  Louisiana  Purchase,  even  remotely  in  the  same  league.  The  Louisiana  Purchase 
was  a  fair-and-square  deal,  reached  by  mutual  agreement  on  both  sides  with  all 
participants  aware  of  what  they  were  doing. 

Do  those  who  equate  U.S.  control  over  the  Canal  Zone  with  the  Louisiana  Pur- 
chase actually  know  that  the  original  canal  treaty  was  written,  signed  and  rushed 
through  the  Senate  before  the  Panamanian  delegation  arrived  in  Washington?  Do 
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they  know  that  the  Panamanians  had  nothing  to  do  with  the  drafting  of  the  treaty 
and  did  not  sign  it? 

What  happened  to  Panama  was  akin  to  renting  someone's  house  without  getting 
his  final  agreement  and  without  consulting  him  on  the  price. 

Panama  was  flim-flammed,  and  one  of  the  most  incredible  engineering  feats  in 
history  cannot  wipe  away  one  of  the  most  incredible  cheats  in  our  history.  The  new 
treaty  would  set  that  straight. 

The  Louisiana  Purchase  is  not  analogous.  But  those  who  ask  if  we  must  now  give 
America  back  to  the  Indians  do  have  a  point.  America  was  stolen  from  the  Indians 
by  force  and  through  unjust  treaties  imposed  on  the  Indians. 

But  one  error  does  not  excuse  another.  And  the  difference  between  what  our 
government  did  to  the  Indians  and  to  the  Panamanians  is  that  the  Panamanian 
error  is  reversible.  It  is  a  wrong  that  can  be  righted. 

Should  America,  of  all  nations,  decline  to  right  a  wrong? 


[From  the  Lewiston  Tribune,  Aug.  13,  1977] 

Panama  and  the  Soviets 

Countries  like  the  United  States  and  Great  Britain  now  speak  from  relative 
strength  in  lecturing  the  Soviets  on  the  indecency  of  Russia's  imperialistic  domina- 
tion of  nations  that  belong  to  other  people. 

That  is  because  both  the  United  States  and  Great  Britain  have  divested  them- 
selves of  control  over  virtually  all  peoples  who  would  prefer  to  manage  their  own 
affairs.  The  United  States  was  never  half  as  imperialistic  as  the  Russians  or  one- 
fourth  as  imperialistic  as  Great  Britain  in  its  prime  (perhaps  partly  because  the 
U.S.  is  a  former  victimized  colony).  But  the  U.S.  still  holds  control  over  other  lands 
in  ways  that  some  have  called  imperialistic — Puerto  Rico  and  the  Panama  Canal 
Zone.  But  Puerto  Rico  doesn't  count,  because  the  U.S.  will  surrender  control  there 
the  minute  a  majority  of  the  people  indicate  they  want  independence.  Only  a 
fraction  of  the  people  have  so  indicated,  so  the  U.S.  position  today  is  one  of 
respecting  the  wishes  of  that  massive  majority  of  Puerto  Ricans  who  support  associ- 
ation with  the  U.S.  under  the  present  commonwealth  status  or  perhaps  eventually 
as  a  51st  state. 

The  Canal  Zone  is  another  matter.  The  Panamanians  want  it  back.  (The  Colombi- 
ans may  also  want  it  back,  since  the  United  States  supported  the  revolutionaries  in 
what  was  formerly  northern  Colombia  in  their  successful  attempt  to  create  the  new 
country  of  Panama.) 

The  Canal  Zone  is  really  the  last  piece  of  another  country  that  the  United  States 
controls  against  the  will  of  the  people  who  live  in  that  country. 

Why  then,  with  the  fierce  American  belief  in  self-determination,  would  anyone  in 
this  country  now  be  suggesting  that  the  United  States  should  violate  the  local 
wishes? 

The  canal  still  has  some  importance  to  the  United  States  militarily,  but  so  do  the 
Suez  Canal  and  the  Strait  of  Magellan.  One  presumes  we  would  not  seize  control  of 
either. 

However,  the  prime  argument  is  usually  that  it  was  the  United  States  that  went 
in  there  and  built  the  canal.  The  United  States  improved  the  property  and  should 
control  it  forever,  we  are  told. 

But  Great  Britain  improved  the  property  in  India  and  still  surrendered  control. 

The  United  States  greatly  improved  the  property  in  the  Philippines  but  still 
believed  deeply  that  the  Filipinos  have  a  right  to  their  own  checkered  destiny  and 
surrendered  control. 

And,  of  course,  the  Soviets  have  improved  the  property  throughout  eastern 
Europe  at  least  as  much  as  the  British  improved  India.  But  they  have  shredded  the 
principle  that  people  who  want  to  run  their  own  country  have  such  a  right,  no 
matter  how  much  help  they  had  along  the  way. 

The  parallel  with  the  United  States  and  Panama  is  not  exact,  but  it  is  close 
enough  to  be  embarrassing. 


[From  the  Post-Register,  Aug.  26,  1977] 

Fair  Play  Needed  in  Panama 

After  bloody  riots  in  the  Canal  Zone  that  left  25  dead  in  1964  and  after  tortuous 
negotiations  since  then,  the  United  States  and  Panama  at  last  have  agreed  "in 
principle"  on  the  future  of  the  Panama  Canal. 
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In  a  historic  and  sensible  step  toward  decolonialism,  the  Carter  administration 
wishes  to  yield  control  over  the  waterway  and  the  533-square-mile  Canal  Zone  to 
Panama  in  the  year  2000. 

The  negotiators  no  doubt  feel  they  have  accomplished  a  difficult  feat,  but  the 
hardest  part  lies  ahead:  to  convince  the  required  67  U.S.  senators  that  it  is  in  the 
national  interest  to  ratify  a  new  canal  treaty. 

While  a  word-by-word  treaty  hasn't  yet  been  written,  the  outlined  agreement 
seems  fair  to  both  sides. 

The  Panamanians  made  major  concessions:  letting  the  Americans  run  the  canal 
for  23  more  years;  accepting  a  U.S.  military  presence  until  2000;  agreeing  that  U.S. 
forces  could  return  after  that  date  to  defend  the  canal,  and  scaling  down  their 
annual  rental  demands  to  $50  million,  which  can  be  covered  by  canal  tolls. 

Unfortunately  the  canal  issue  is  an  emotional  one  in  this  county  and  a  violent 
debate  can  be  expected.  Ronald  Reagan  and  other  conservatives  are  fond  of  declaim- 
ing, "We  bought  it,  we  paid  for  it,  we  built  it  and  we  ought  to  keep  it." 

In  fact,  "we  built  it"  is  about  the  only  accurate  part  of  the  statement.  We  didn't 
buy  it;  Teddy  Roosevelt  used  to  admit  proudly  that  he  "took"  the  Canal  Zone  and 
all  but  blackmailed  Panama  into  ratifying  the  one-sided  1903  treaty  giving  the 
United  States  rights  there  "in  perpetuity." 

However,  it's  pointless  to  argue  about  ancient  history.  What  this  country  got 
away  with  in  an  era  of  imperialism  is  not  what  it  should  practice  today.  It  makes 
more  sense  to  argue  about  the  canal's  value,  which  is  much  exaggerated  by  its 
admirers. 

Diplomatically  it  is  a  handicap.  It  is  seen  throughout  Latin  America  as  proof  of 
"Yankee  imperialism"  and  thus  harms  the  nation's  interests  in  the  hemisphere. 

Strategically  it  is  obsolete.  Big  aircraft  carriers,  large  naval  vessels  and  modern 
tankers  cannot  fit  through  it.  That  is  why  this  country  built  a  two-ocean  Navy. 
Also,  the  canal  is  indefensible;  in  wartime  one  Soviet  submarine  could  close  it  with 
one  nuclear  missile. 

Economically  the  canal  is  overrated.  It  now  carries  only  two  percent  of  this 
country's  coast-to-coast  trade.  And  by  the  year  2000  its  military  and  economic  value 
will  be  less  than  today's. 

Americans  ought  to  try  to  look  at  the  canal  through  Panamanian  eyes.  It  was 
stolen  from  them.  It  is  an  open  wound  dividing  their  country,  distinguishing  their 
nationhood.  It  is  their  main  natural  resources — held  by  foreigners. 

There  are  only  1.7  million  Panamanians  but  they  are  united  in  their  determina- 
tion to  regain  the  Canal  Zone.  If  the  Senate  succumbs  to  demogoguery  and  jingoism 
and  defeats  the  treaty,  one  can  expect  guerrilla  warfare  and  sabotage  of  the  canal. 

In  their  struggle  the  Panamanians  will  have  the  backing  of  all  Latin  America. 
Should  this  country  risk  a  nasty  little  tropical  Vietnam  over  a  waterway  that  isn't 
worth  much  anymore? 


[From  the  Idaho  Free  Press  and  the  News-Tribune,  Jan.  20,  1978] 

Navy  Realities 

There's  an  old  saying  among  sailors  that  advises  upon  retirement  to  walk  inland 
with  an  oar  over  the  shoulder  until  someone  asks  what  it  is.  That's  the  spot  to  settle 
down. 

Idaho,  despite  its  Lewiston  slack  water  access  might  qualify  as  such  a  place,  at 
least  in  terms  of  real  interest  in  the  sea. 

The  exception  is  the  Panama  Canal.  Everyone  in  the  Gem  State  has  a  strong 
opinion  and  much  of  it  takes  the  conservative  position  of  opposing  "the  giveaway. ' 

Sen.  James  A.  McClure,  R-Idaho,  made  the  latest  headlines  over  the  canal  when 
he,  among  others,  made  an  unsuccessful  Supreme  Court  challenge  to  the  proposed 
"disposal  of  U.S.  property." 

McClure  is  regarded  as  a  thoughtful  senator  who  does  his  homework.  He  says  he 
is  against  ratification  of  the  canal  treaties  as  they  are  now  written,  but  stresses  his 
opposition  is  not  the  mindless,  emotional  opposition  we're  hearing  so  much  of. 

His  concern  is  the  security  of  the  United  States  and  the  strategic  value  of  the 
canal. 

We  don't  argue  with  his  concern,  but  we  would  like  to  hear  more  about  the 
military  realities  of  the  canal  and  its  role  in  U.S.  defense. 

The  Navy  has  changed  since  World  War  II  when  the  United  States  Navy  was  the 
strongest  Navy  on  earth.  It  played  a  critical  role  in  our  victories. 

Those  same  ships  played  another  important  role  during  Korea,  but  not  to  the 
extent  of  World  War  II  when  fleets  battled  in  the  far  reaches  of  the  oceans. 
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Many  of  those  same,  tired  ships  returned  again  when  Vietnam  flared  up.  Abso- 
lutely unopposed  by  enemy  naval  forces,  except  for  the  controversial  Tonkin  Gulf 
PT  boat  scare,  the  ships  played  a  major  role  in  air  strikes  against  North  Vietnam. 

There  were  many  ships  deployed  in  Vietnam  waters  that  played  minor  support 
roles  and  ended  up  spending  a  fair  amount  of  time  engaged  in  exercises. 

The  Navy  played  virtually  no  role  in  moving  troops  to  the  embattled  country. 
Most  everyone  arrived  by  chartered  commercial  aircraft. 

Surface  ships,  mostly  battered  representatives  of  America's  merchant  fleet,  did 
carry  considerable  war  material  to  Vietnam.  There  was  never  any  attempt  to  stop 
them  in  a  short  section  of  the  Saigon  River  where  there  were  incidents  of  small 
arms  attacks. 

Looking  back,  there  is  an  appearance  that  Navy  admirals,  like  bureaucrats  every- 
where, may  have  been  protecting  their  influence  by  doing  all  they  could  to  partici- 
pate and  therefore  get  bigger  budgets. 

Although  successful  in  keeping  the  Navy  in  the  war,  the  admirals  failed  to 
convince  Congress  to  keep  pace  with  Soviets  in  naval  weapons  systems. 

Just  as  the  battleship  was  doomed  as  obsolute  in  World  War  II,  the  surface  Navy 
concept  is  facing  changing  times.  Vietnam  illustrated  the  worth  of  super  carrier  air 
strike  capability  in  a  conventional,  but  unopposed  war  setting. 

During  the  Vietnam  era,  an  incident  occurred  during  the  Arab-Israeli  Six-Day 
War  in  1967  that  received  little  notice  back  home,  but  did  receive  considerable 
attention  by  Navy  observers.  That  was  the  sinking  of  an  Israeli  destroyer  by  a 
Russian-made  missile  fired  from  an  Egyptian  PT  boat. 

The  threat  to  the  surface  Navy  from  relatively  inexpensive  missile  PT  boats  set 
aircraft  and  highly  sophisticated  submarines  carrying  atomic  mulltiple-warhead 
missiles  is  considerable.  That's  the  Navy  a  lot  of  people  mean  when  they  talk  about 
ships  being  able  to  use  the  Panama  Canal.  And  that  excludes  the  super  carriers 
which  are  too  big  for  the  canal. 

If  we're  going  to  be  realistic  about  the  canal,  let's  get  down  to  the  real  world  of 
1978  and  examine  our  military  options  in  between  gasps  of  "giveaway!" 

Furthermore,  it  hasn't  been  demonstrated  what  the  strategic  value  of  the  canal 
really  is.  What  ships  would  have  to  use  it  and  under  what  circumstances? 

The  real  bottom  line  will  be  our  will  to  defend  the  canal  if  we  insist  on  keeping  it, 
or  the  desire  and  ability  to  take  it  back  by  force  if  we  don't. 

A  piece  of  paper  won't  mean  a  thing. 


Inflaming  the  Issue 

There  obviously  are  two  sides  (or  more)  to  the  Panama  Canal  treaty  issue,  but  it 
really  isn't  fair  for  one  of  Idaho's  favorite  U.S.  Congressmen  to  distort  the  facts  this 
week  by  opposing  Senate  ratification  on  grounds  that  the  "Canal  Zone"  is  sovereign 
American  territory"  and  that  the  canal  doubles  the  strength  and  effectiveness  of  the 
U.S.  Navy. 

This,  of  course,  echoes  the  recent  testimony  of  Ronald  Reagan  before  the  obsecure 
Senate  judiciary  subcommittee,  where  he  and  others  were  invited  in  attempts  to 
torpedo  the  new  treaties  before  the  full  Senate  hearings  can  take  place. 

The  odd  thing  in  the  subcommittee  hearing  was  the  testimony  of  the  first  witness, 
California  Senator  S.  I.  Hayakawa,  who  opposed  the  treaty  during  his  campaign  for 
the  Senate  but  now,  to  the  consternation  of  many  of  his  friends,  seems  ready  to  side 
with  the  Administration. 

The  heart  of  Reagan's  case  was  quite  simple: 

"To  this  day,"  he  said,  "It  is  those  rights  of  sovereignty  (granted  in  the  original 
treaty  of  1903)  which  undergird  our  ability  to  operate  and  defend  the  canal  .  .  . 
Once  those  rights  are  removed — and  they  will  be  removed  immediately  if  the  new 
treaties  become  effective — there  is  nothing  to  prevent  a  Panamanian  regime  from 
deciding  one  day  to  nationalize  the  Canal  and  to  demand  that  we  leave  immediate- 
ly. We  cannot  be  certain  that  as  the  American  presence  withdraws  from  the  Canal 
Zone  new  demands  for  accelerated  withdrawal  will  not  be  made  under  threat  of 
violence.  We  cannot  be  certain  that  outside  influence  hostile  to  hemispheric  security 
will  not  make  their  presence  much  greater  than  before  in  Panama." 

That's  Reagan's  script,  vague  and  suggestive  phrased  in  a  way  to  scare  the 
stuffing  out  of  responsible  citzens  like  Reagan,  George  Hansen  and  Steve  Symms: 
President  Carter  wants  to  give  away  U.S.  sovereignty  over  the  canal  and  turn  it 
over  to  hothead  latins,  dictators,  Marxists,  Russians  and  God-knows-who. 

This  weeks'  testimony  of  the  Joint  Chiefs  of  Staff  that  the  treaties  would  enhance 
hemispheric  security  and  give  the  United  States  a  better  guarantee  of  preferential 
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use  of  the  canal  is  a  more  difficult  concept  to  sell  because  it  is  based  on  use  rather 
than  sovereignty,  on  world  realities  rather  tha  Cold  War  emotionalism. 

The  Reaganities  glide  ove  the  fact  that  the  U.S.  never  has  held  legal  soverignty 
over  the  Canal  Zone,  but  only  the  image  of  sovereignty.  The  precise  words  of  the 
1903  treaty  are  "All  the  rights,  power  and  authority  *  *  *  which  the  United  States 
would  posses  if  it  were  sovereign." 

In  1903  the  Panamanians  did  not  wish  to  give  us  the  right  to  behave  as  a 
sovereign.  They  have  protested  it  ever  since.  Since  1964  the  U.S.  has  promised  to 
revise  the  wording  to  abandon  the  sovereignty  image,  which  was  extracted  from 
Panama  under  duress. 

Reagan  should  at  least  acknowledge  the  canal  issue  in  the  context  of  its  acquis- 
tion,  when  Columbia  actually  was  the  sovereign.  The  United  States  was  unable  to 
negotiate  successfully  on  its  own  terms  with  Columbia,  so  it  gave  military  support 
to  the  Panama  revolutionaries  and  in  effect  took  Panama  from  Columbia. 

The  actual  negotiation  for  the  Canal  Zone  in  reality  was  not  with  Panama  at  all, 
but  was  with  a  French  journalist  in  New  York  named  Bunau-Varilla,  who  negotiat- 
ed the  1903  treaty  in  Panama's  name  and  put  his  name  to  the  document.  He  did 
this  despite  the  strong  objections  of  his  fellow  negotiators,  who  were  Panamanians 
and  who  refused  to  sign. 

When  Paanama's  foreign  minister  read  a  cabled  version  of  the  treaty  and  rejected 
it,  Burnau-Varilla  fired  off  an  angry  demand  that  Panama  immediately  ratify  the 
agreement.  If  not,  he  said,  the  U.S.  would  withdraw  its  navy  and  other  military 
support,  and  leave  the  tiny  country  that  had  just  declared  its  independence  from 
Columbia,  which  would  dissolve  the  Panamanian  government  and  hang  the  revolu- 
tionaries. 

It  was  widely  believed  that  U.S.  Secretary  of  State  John  Hay  was  inspiration  for 
the  successful  threat.  Whatever  the  case,  it  worked  and  Panama  signed  where  they 
were  told  to  sign. 

Regardless  of  its  pretensions,  the  U.S.  has  never  been  anything  more  than  a 
powerful  tenant  on  Panamanian  soil,  and  since  1964  it  has  been  negotiating  a  new 
treaty  that  would  recognize  that  fact  openly.  In  any  real  moral  sense,  this  country 
has  no  choice  but  to  recognize  Panama  s  sovereign  claim  to  the  canal,  and  there  is 
nothing  that  could  enhance  this  country's  prestige  and  influence  throughout  Latin 
America  and  the  world  at  large  as  conclusion  of  the  new  treaties  with  good  grace 
and  in  good  time. 

Nothing  could  be  a  greater  threat  to  the  safety  of  the  canal  than  Senate  refusal  to 
ratify  the  treaties  already  signed,  even  though  President  Carter's  first  attempts  to 
win  support  have  been  clumsy,  and  the  heavy-handed  pressure  being  applied  for  a 
quick  first  attempt  to  win  support  have  been  clumsy,  and  the  heavy-handed  pres- 
sure being  applied  for  a  quick  vote  has  been  resulted.  Reagan  and  Idaho;s  repre- 
sentatives, among  others,  are  influencing  the  problem  caused  in  part  by  Carter's 
parade  of  lobbyists  and  lack  of  subtlety. 

Congressmen  Hansen's  contention  this  week  that  the  canal  doubles  the  effective- 
ness and  strength  of  the  U.S.  Navy  is  the  most  unreasoned,  ridiculous  contention 
yet  injected  into  the  issue. 

The  navy's  capital  ships  could  not  get  through  the  canal  if  we  wanted  them  to, 
and  that  is  one  reason  we  keep  full  fleets  in  both  oceans — but  only  one  of  many 
reasons.  Hansen  forgets  how  easy  it  is  to  close  Great  Britain's  Suez  Canal  a  few 
years  ago  in  a  similar  confrontation  with  Egypt,  and  he  glosses  over  the  fact  that 
the  new  treaty  formally  gives  the  U.S.  authority  to  protect  and  defend  the  canal, 
even  against  Panama  if  necessary. 

Certainly  the  canal  would  be  more  secure  in  a  friendly  environment  than  it  can 
be  in  the  hostile  legacy  of  our  gunboat  diplomacy. 

John  Hay,  the  Secretary  of  State  who  negotiated  the  treaty  of  1903,  confided  in  a 
letter  to  Sen.  John  Spooner  that  the  treaty  was  "vastly  advantageous  to  the  United 
States  and,  we  must  confess  with  what  face  we  can  muster,  not  so  advantageous  to 
Panama.  You  and  I  know  too  well  how  many  points  there  are  in  this  treaty  to 
which  a  Panamanian  patriot  could  object." 

They  have  been  objecting  for  74  years. 


[From  the  News-Tribune,  Nov.  4,  1977] 

Canal  Propaganda 

A  dramatic  example  of  how  the  Panama  Canal  issue  has  divided  Americans 
across  party  lines  came  the  other  day  when  "kickem-in-the-teeth"  movie  actor  John 
Wayne  endorsed  the  treaties  in  a  special  article  for  the  Washington  Post. 
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Wayne,  not  noted  for  being  liberal  and  backing  down  with  the  American  flag, 
wrote:  "I  have  carefully  studied  the  treaties,  and  I  support  them  on  the  basis  of  my 
belief  that  America  always  looks  to  the  future  and  that  our  people  have  demonstrat- 
ed qualities  of  justice  and  reason  for  200  years.  That  attitude  has  made  our  country 
a  great  nation.  ' 

We  like  his  tempered  remarks  and  note  his  interest  in  Panama  goes  back  to  the 
40s.  He  said  he  was  appalled  when  President  Eisenhower  appeared  to  have  given 
the  sovereignty  of  the  canal  away  by  allowing  the  Panamanian  flag  to  fly  there.  He 
checked  and  discovered  the  United  States,  in  the  Arias-Roosevelt  Treaty  of  1936, 
recognized  the  sovereignty  of  Panama  in  the  Canal  Zone  as  it  was  originally  stated 
in  the  1903  agreement. 

Secretary  of  State  Cyrus  Vance,  in  remarks  before  the  House  Committee  on 
International  Relations,  recently  reminded  treaty  critics  the  United  States  does  not 
have  sovereignty  in  the  Canal  Zone.  The  zone  has  never  been  like  Alaska  or 
Louisiana  which  the  United  States  purchased.  The  Canal  Zone  was  never  pur- 
chased. 

Yet  treaty  critics  insist  on  shouting  about  the  "proposed  giveaway  of  the  Panama 
Canal." 

Congressman  Phillip  M.  Crane,  chairman  of  the  American  Conservation  Union 
wrote:  "The  building  of  the  canal  was  a  great  accomplishment  of  this  century.  The 
surrendering  of  the  canal  would  be  a  severe  blow  to  American  pride." 

That  sounds  very  much  like  Ronald  Reagan,  the  near  Republican  candidate  for 
president  who  largely  is  responsible  for  igniting  the  emotionalism  surrounding  the 
treaties. 

The  campaign  being  waged  to  sway  grassroots  opinion  is  very  impressive.  This 
newspaper  has  received  many,  many  newsletters,  news  releases,  columns  and  undis- 
guised propaganda  on  the  canal.  The  volume  of  letters  to  editors  on  the  topic  has 
been  heavy. 

Much  of  the  pro  and  con  material  flatly  contradicts  each  other  with  "facts." 

One  side  claims  the  canal  would  be  easily  defended  because  of  its  clearly  defined 
geographical  boundaries  and  jungle  surroundings.  The  other  claims  its  capture  or 
sabotage  would  be  easy. 

One  side  claims  the  Panamanian  government  is  Communistic,  others  vigorously 
deny  it. 

The  contradictions  are  hard  to  evaluate.  It's  easier  to  listen  to  slogan-shouting.  In 
fact  it's  beginning  to  remind  us  of  history's  "Remember  the  Maine!"  from  an  era  in 
which  the  United  States  acted  in  a  manner  that  might  embrarass  even  today's 
"Save  the  Flag"  crowd. 

We  tend  to  listen  more  carefully  to  those  who  speak  in  softer  voices. 

It  appears  to  us  the  pro-treaty  group  is  speaking  softer.  We're  listening. 


[From  the  Idahonian,  Sept.  6,  1977] 

On  Balance,  A  Plus 

Watch  out!  We're  going  to  brainwash  you.  At  least  that's  what  Idaho  Congress- 
man George  Hansen  says  the  press  is  doing  to  the  American  public  on  the  Panama 
Canal  issue.  Indications  are  you  don't  brainwash  easily,  but  we'll  give  it  a  try. 

Hansen,  Congressman  Steve  Symms  and  other  contend  the  treaty  President 
Carter  wants  Congress  to  approve  amounts  to  giving  away  a  canal  that  we  built  and 
paid  for  an  that  is  a  part  of  the  United  States.  A  letter  that  came  in  to  the 
Idahonian  the  other  day  from  another  treaty  foe  even  suggested  that  the  Canal 
Zone  become  the  51st  state. 

Opponents  claim  there  is  nothing  to  be  gained  from  the  treaty  and  much  to  be 
lost.  They  object  to  "giving  in"  to  a  dictator  such  as  Panama's  President  Torrijos, 
whose  record  on  human  rights  indeed  is  not  very  appealing.  They  assail  the  pay- 
ments and  U.S.  must  make  as  part  of  the  treaty  as  being  an  unnecessary  burden  on 
the  taxpayer. 

And  this  week  a  Steve  Symms  press  release  alleges  that  one  of  the  U.S.  negotia- 
tors, Sol  Linowitz,  has  ties  to  banks  that  are  owed  large  amounts  by  Panama,  ties 
that  amount  to  a  serious  conflict  of  interest. 

We  describe  the  opposition  first  so  that  arguments  of  treaty  supporters  will  come 
at  the  end  of  the  editorial  and  will  be  uppermost  in  your  mind  when  you  finish.  We 
do  that  because,  on  balance,  the  supporters  appear  to  have  slightly  the  better  of  the 
argument.  Not  overwhelmingly,  however. 

Their  arguments  focus  more  on  the  psychological  impact  of  the  treaty  on  Panama, 
the  rest  of  latin  and  South  America,  and  the  world.  That  impact  is  important  to  us. 
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The  treaty  does  represent  a  drawing  back  from  what  is  widely  viewed  as  a  colonial 
position  in  Panama.  It  would  be  seen,  too,  as  a  mark  of  this  nation's  interest  in 
cooperating  with  other  nations  on  world-wide  problems,  such  as  arms  control  and 
the  pursuit  of  peace  in  the  Mideast. 

To  back  away  from  a  treaty  after  13  years  of  negotiotions  under  four  Presidents 
would  shout  a  sharply  different  message  to  the  world. 

Supporters  fear  guerrilla  uprisings  if  the  treaty  isn't  signed,  while  opponents  say 
Panamanians  opposing  the  treaty  will  become  a  threat  if  it  is  signed.  There  is 
danger  in  both  cases,  and  deciding  one  is  more  dangerous  than  the  other  is  probably 
a  futile  exercise.  Sabotage  must  and  will  be  guarded  against  regardless  of  who 
controls  the  canal. 

It  may  be  that  the  treaty,  arrived  at  through  negotiation  rather  than  imposed 
arbitrarily  as  was  done  in  1903,  would  strengthen  our  position  around  the  canal 
militarily.  Two  former  secretaries  of  state,  Dean  Rusk  and  Henry  Kissinger,  insisted 
in  testimony  Wednesday  that  the  U.S.  would  have  more  authority  over  the  water- 
way than  has  been  the  case. 

The  treaty  provides  for  U.S.  military  intervention  if  necessary  to  keep  the  canal 
open  and  neutral.  Rusk  and  Kissinger  both  argued  that  we  would  have  much  more 
international  support  for  such  action  if  we  accept  the  treaty  than  if  we  throw  it  out. 
The  assemblage  of  South  and  Central  Latin  American  heads  of  state  for  the  treaty 
siging  last  week  supports  the  Rusk-Kissinger  claim. 

The  President  has  been  pushing  the  treaty  hard,  and  newspapers  have  displayed 
prominently  the  statements  of  political  leaders  of  varying  persuasions  who  are 
supporting  the  agreement.  Public  opinion  polls  nevertheless  indicate  almost  half  the 
American  public  is  against  the  treaty,  and  only  a  third  favor  it,  and  Congressional 
opposition  is  vocal.  That  doesn't  sound  like  the  brainwashing  that  George  Hansen  is 
worried  about  is  working  very  well. 

The  media  will  probably  keep  slugging  away,  however,  because  the  proposed 
treaty  doesn't  really  seem  to  be  the  threat  its  detractors  claim. 

THE  PANAMA  CANAL  TREATIES 

Mr.  Pell.  Mr.  President,  this  past  Tuesday,  February  28,  I  ad- 
dressed the  Senate  on  the  Panama  Canal  treaties  and  responded  to 
several  frequently  voiced  criticisms  of  those  treaties.  Among  the 
criticisms  to  which  I  responded  was  one  that  arose  during  the 
course  of  the  hearings  held  by  the  Armed  Services  Committee. 

That  criticism  dealt  with  the  contingency  payment  of  $10  million 
which  would  be  made  to  Panama  annually  under  article  XIII  of  the 
Panama  Canal  Treaty  if  revenues  of  the  canal  permit  it.  Since  any 
unpaid  amounts  under  this  item  carry  over  to  suceeding  years— 
again  to  be  paid  if  revenues  permit — the  question  arose  as  to 
whether  the  total  of  such  unpaid  balances  that  have  accrued  when 
the  canal  is  turned  over  to  Panama  in  1999  will  have  to  be  paid  by 
the  United  States.  Such  an  unpaid  balance  could  be  as  high  as  $220 
million,  and  it  was  alleged  that  Panama  maintained,  contrary  to 
what  administration  spokesmen  had  told  the  Senate,  that  the 
United  States  would  be  liable  for  the  payment  of  the  unpaid  bal- 
ance of  this  contingency  statement. 

When  I  responded  to  this  criticism  on  Tuesday,  I  referred  to 
administration  statements  to  the  effect  that  Panama  understood 
that  the  United  States  was  under  no  obligation  to  pay  off  any 
accumulated  unpaid  balance  on  this  item  in  1999.  Although  I  was 
satisfied  with  that  statement,  it  would  obviously  be  preferable  if 
the  Panamanians  themselves  acknowledged  officially  that  the 
United  States  is  under  no  obligation  to  pay  any  accumulated 
unpaid  contingency  payments.  In  this  connection,  I  am  pleased  to 
inform  my  colleagues  that  on  Tuesday,  the  very  day  that  I  ad- 
dressed the  Senate  on  this  point,  Dr.  Nicolas  A.  Barletta,  the 
Minister  of  Planning  and  Economic  Development  of  Panama,  was 
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making  a  speech  in  San  Francisco  and  responded  to  a  question  on 
this  point.  Since  his  response  removed  any  doubt  that  Panama  does 
not  expect  the  United  States  to  pay  any  unpaid  contingency  pay- 
ments in  1999,  I  would  like  to  share  with  my  colleagues  the  ques- 
tion posed  to  Dr.  Barletta  and  his  response  to  it: 

Question:  If  there  is  an  accumulated  unpaid  balance  under  Article  XIIK4XC)  of  the 
contingency  payment  stipulated  in  the  Panama  Canal  treaties,  would  the  U.S.  be 
liable  for  payment  of  the  accumulated  unpaid  balance? 

Dr.  Barletta.  Actually  this  question  refers  to  the  fact  that  in  the  treaties 
Panama  should  be  getting  $10  million  a  year  from  the  revenues  of  the  Canal 
operation  and  an  additional  $10  million  if  the  revenues  permit.  If  revenues  do  not 
permit,  the  deficit  will  be  accumulated  to  be  paid  by  revenues  from  later  years.  If 
there  is  an  accumulated  deficit  by  the  time  the  treaty  ends,  in  1999,  that's  it,  the 
U.S.  is  not  committed  to  make  it  up  if  such  amount  has  not  been  able  to  be  collected 
from  the  revenues  of  the  canal  operation.  We  do  not  hope  in  our  interpretation  of 
this  clause  of  the  treaty,  that  the  U.S.  is  committed  to  pay  any  such  deficit  that 
might  have  accumulated.  However,  I  would  like  to  say,  that  in  our  estimation,  the 
revenues  of  the  canal  and  all  the  projections  and  studies  that  have  been  made 
should  be  able  to  cover  this  second  $10  million  that  should  come  to  Panama  if 
revenues  permit,  so  I  don't  foresee  much  of  a  problem  in  respect  to  deficit.  But  if 
such  a  deficit  is  accumulated  and  is  pending  when  the  treaty  ends,  then  the  U.S.  is 
not  committed  to  make  it  back  from  the  U.S.  Treasury. 


Denison  Kitchell  on  the  Panama  Canal 

Mr.  Goldwater.  Mr.  President,  yesterday,  the  senior  Senator 
from  Maine,  Mr.  Muskie,  used  a  quotation  from  a  new  book  about 
the  Panama  Canal  written  by  the  distinguised  attorney  and  my 
close  friend,  Denison  Kitchell,  which  the  Senator  argued  supports 
the  claim  that  the  1903  treaty  was  not  acceptable  in  Panama  at 
that  time. 

It  appears  from  the  Senator's  remarks  that  he  may  have  inferred 
that  I  share  this  erroneous  interpretation  of  Mr.  KitcheH's  book 
because  the  Senator  mentioned  that  I  wrote  a  forward  to  that  book. 

Mr.  President,  nothing  could  be  further  from  the  point,  which 
Mr.  Kitchell  made  in  his  book  at  the  place  cited  by  the  Senator 
from  Maine,  than  the  interpretation  which  the  Senator  gave  to  it. 
The  quotation  from  Mr.  Kitchell's  book  was  clearly  taken  out  of 
context,  as  anyone  who  has  read  the  book  would  know  at  a  glance. 

The  passage  quoted  from  reads  as  follows: 

There  never  was  such  a  one-sided  treaty.  If  it  has  been  written  at  the  conclusion 
of  a  war  between  the  United  States  and  Panama  and  the  money  payments  has  run 
the  other  way,  it  would  have  served  as  a  document  of  unconstitutional  surrender. 

So  it  is  true  the  treaty  was  one-sided.  But  that  does  not  mean 
that  the  treaty  did  not  serve  Panama  well  or  was  not  acceptable  to 
Panama.  If  the  Senator  from  Maine  had  continued  his  quotation 
from  Mr.  Kitchell's  book,  he  would  have  read,  on  the  immediately 
following  page,  these  clarifying  statements: 

If  one  looks  at  the  Hay  Bunau-Varilla  Treaty  in  the  context  of  the  time  at  which 
it  was  signed,  it  served  Panama  well.  Not  only  served,  but  saved  her.  Perhaps  no 
one  but  Bunau-Varilla  would  have  had  both  the  wisdom  and  the  temerity  to  con- 
trive it.  Panama  was  a  nation  two  weeks  old.  Her  government  was  scarcely  estab- 
lished. Her  ability  to  preserve  law  and  order,  much  less  her  independence  from 
Colombia,  was  neglible.  She  could  only  continue  to  exist  and  develop  as  a  nation  if 
j  the  United  States  were  willing  to  build  a  canal  across  her  territory  and  protect  her. 
!  Within  the  United  States  there  were  powerful  forces  bent  on  having  the  canal  built 
across  Nicaragua.  Those  forces  had  to  be  thwarted  at  any  price  if  Panama  was  to 
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become  the  canal  site.  It  is  doubtful  that  a  treaty  less  favorable  to  the  United  States 
would  have  sufficed. 

Looked  at  from  the  United  States  veiwpoint  at  that  time,  it  is  highly  questionable 
whether  a  less  favorably  treaty,  a  treaty  that  went  no  further  in  making  conces- 
sions to  the  United  States  than  the  Colombian  treaty  did,  would  have  been  realistic. 
With  Colombia,  the  United  States  had  been  dealing  with  a  nation  three-quarters  of 
a  century  old,  a  nation  with  an  established,  albeit  shaky,  government,  a  nation  with 
a  military  force  at  least  capable  of  keeping  the  peace.  Building  and  operating  a 
canal  under  treaty  arrangements  with  such  a  nation  obviously  did  not  require  the 
broad  assumption  of  governmental  responsibities  and  corresponding  rights,  the  as- 
surances of  stability,  even  the  assurance  of  mere  continued  existence,  that  were 
needed  in  dealing  with  the  Panamanian  embryo. 

On  balance,  regardless  of  Bunau-Varilla's  selfish  and  French-devoted  motives,  the 
Hay  Bunau-Varilla  Treaty,  at  the  time  it  was  entered  into,  was  the  treaty  needed  by 
both  Panama  and  the  United  States.  *  *  * 

And,  it  should  be  remembered  that  despite  what  Panamanians 
may  say  about  the  treaty  today,  the  voice  of  the  Panamanian 
people  in  1903  was  supportive  of  the  treaty.  It  is  an  often  over- 
looked historical  fact  that  the  revolutionay  government  directed  in 
1903  that  all  the  cabildos,  that  is  the  equivalent  of  town  councils, 
be  canvassed  for  their  opinion.  Within  a  few  weeks,  every  cabildo 
in  Panama  had  passed,  by  unanimous  vote,  a  resolution  approving 
the  treaty. 

As  Paul  B.  Ryan  observes  in  his  book,  "The  Panama  Canal 
Controversy,"  since  at  the  time  there  existed  no  assembly  or  con- 
gress, this  early  expression  of  public  opinion  was  evidence  that 
most  of  Panama  was  satisfied  that  the  treaty  served  their  needs. 

Now,  this  is  not  to  contend  that  Mr.  Kitchell  or  I  believe  that  the 
1903  Treaty,  with  its  amendments,  should  be  cemented  for  all  time. 
Mr.  Kitchell  recognizes  that  there  are  grounds  for  making  changes 
and  he  has  proposed  specific  guidelines  as  to  the  shape  a  new 
treaty  might  take. 

There  is  no  question,  however,  that  Mr.  Kitchell  strongly  op- 
poses, as  do  I,  the  present  treaties  because,  among  other  things, 
they  would  jeopardize  three  basic  U.S.  interests,  foreign  relations, 
foreign  trade,  and  national  security. 

Mr.  President,  I  regret  very  much  that  a  distortion  of  Mr.  Kit- 
chell's  book  as  made  on  the  Senate  floor,  and  I  commend  his  book 
to  my  colleagues  to  be  read  in  full  because  it  is  an  objective  and  all 
inclusive  source  of  information  about  the  Panama  Canal. 


JOHN  WAYNE  ON  THE  PANAMA  CANAL  TREATIES 

Mr.  Percy.  Mr.  President,  John  Wayne,  veteran  actor  and  dedi- 
cated patriot,  was  an  early  and  outspoken  supporter  of  the  Panama 
Canal  treaties.  He  has  had  criticism  heaped  upon  him  for  his 
position,  but  he  has  not  been  swayed  in  his  belief  that  the  treaties 
are  in  the  national  interest. 

In  a  recent  letter  from  Mr.  Wayne,  he  responds  to  one  of  his 
critics.  True  to  form,  Wayne  pulls  no  punches,  and  his  presentation 
serves  to  correct  some  common  misunderstandings  about  the  trea- 
ties. John  Wayne  has  made  an  indepth  study  of  the  treaties.  His 
observations  are  worthwhile  reading  for  all  of  us. 

Mr.  President,  I  ask  unanimous  consent  that  John  Wayne's  letter 
of  January  16,  1978,  plus  an  earlier  one  on  the  same  subject,  be 
inserted  into  the  Record  at  this  point. 
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There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Beverly  Hills,  Calif., 

January  16,  1978. 

Hon.  Charles  H.  Percy, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator:  Since  there  has  been  so  much  hearsay  instead  of  fact  put  into 
news  print,  people  have  been  without  factual  guidance  in  forming  their  opinions 
regarding  the  Panama  Canal. 

Because  of  this,  I  have  been  censored  moderately  by  some  and  vociferously  by 
others  for  my  point  of  view.  As  a  consequence,  I  have  spent  now  over  three  months 
of  intensive  research  on  this  subject  without  depending  on  the  bias  of  either  side  in 
my  guidance. 

Some  of  those  results  are  included  in  this  letter  to  Mr.  Lofton  of  "Battleline." 
These  are  facts  that  can  be  proven. 

Also  included  is  another  page  of  pertinent  information  regarding  the  Canal. 

I  hope  that  you  will  find  this  information  of  value  in  your  judgment  concerning 
the  Treaties  in  debate. 
Sincerely, 

John  Wayne. 


John  Wayne's  Answer  to  "Battleline"  Open  Letter 

I  received  a  copy  of  your  Open  Letter,  Mr.  Lofton,  and  read  it.  Mr.  Lofton,  I 
wonder  if  you  will  print  this  Open  Letter  back  to  you. 

I  am  fed  up  with  people  writing  me  from  hearsay.  You  are  now  assuming  that  the 
good  Democratic  Senator  from  Alabama  and  his  views  reflect  the  top  authority  on 
the  United  States/Panama  negotiations.  I  prefer  to  look  at  the  proposed  Treaty 
itself,  or  the  Treaties  as  there  are  two  of  them. 

Since  neither  you  nor  the  good  Senator  were  a  part  of  the  negotiations,  I  think  it 
is  quite  obvious  that  we  should  accept  the  written  words  of  the  Treaty  as  facts 
rather  than  rhetoric  of  either  you  or  the  good  Senator. 

We  are  not  asked  to  surrender  10  out  of  14  bases  in  the  area.  We  have  agreed  to 
return  those  areas  which  we  used  during  the  war  that  are  now  inactive  and  have 
been  inactive  for  a  long  time. 

The  four  relative  small  enclaves,  as  you  call  them,  are  not  hemmed  in  and  do  not 
affect  either  our  oil  lines,  electrical,  gas,  or  communications  positions  through  the 
Canal. 

We  are  keeping  those  areas  which  our  military  think  are  practical  and  necessary 
for  us  to  maintain  our  interests  and  effort  and  responsibilities  in  the  Canal. 

Your  statement  says  our  military  would  be  severely  limited  by  a  Treaty  require- 
ment for  the  approval  of  operation  by  a  joint  military  Board  in  which  the  two 
countries  have  equal  authority.  Untrue. 

The  Board  mentioned  is  not  a  joint  military  command.  It  has  only  consulting  and 
planning  functions  for  the  cooperation  of  both  countries  and  "shall  not  inhibit  the 
identity  or  lines  of  authority — of  the  Armed  Forces  of  the  United  States  of  Amer- 
ica." These  are  facts  that  I  am  reading  directly  from  the  copy  of  the  original  Treaty 
which  I  have  before  me.  Also  in  Article  IV,  Paragraph  2,  Panama  grants  the  United 
States  "The  primary  responsibility  to  defend  and  protect  the  Canal."  These  facts 
should  refute  the  reasoning  or  veracity  of  your  Open  Letter;  but  let's  continue  and 
answer  it  in  full. 

My  pragmatic  view  in  my  Statement  was  evidently  not  understood  by  you.  It  was 
intended  to  remind  you  that  Andrew  Young,  our  United  Nations  Ambassador, 
hailed  Castro  as  a  hero  and  Cuba  as  "angels  of  order"  for  their  guerrilla  warfare 
and  atrocities  in  Angola,  Africa.  He  suggested  that  we  should  disregard  the  white 
governments  in  Southern  Africa  who  are  now  putting  forth  best  efforts  to  turn  over 
the  governing  of  blacks  to  responsible  blacks.  He  suggests  that  instead  of  that  we 
should  back  Robert  Mugabe,  who  two  weeks  before  the  Ambassador  made  this 
statement  had  murdered  a  dozen  people  of  the  Cloth — hardly  enemies  of  humanity. 

I  suggested  that  Roosevelt  had  his  Wallace  and  Hiss;  that  Carter  has  his  Andrew 
Young;  and  therefore,  the  fact  that  Torrijos  has  his  Bethancourt  should  not  neces- 
sarily present  the  Panamanian  government  as  a  part  of  "Castro's  Beard." 

You  speak  of  the  cost  of  the  Panama  Canal.  Its  original  price  for  construction  was 
378  Million  Dollars.  We  have  spent  more  than  that  in  several  places  around  the 
world  for  just  the  right  to  spend  billions  to  establish  "Protective  air  bases  for  a  very 
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limited  period  of  time."  We  have  spent  these  billions  in  unfriendly  as  well  as 
friendly  areas.  In  those  countries,  we  had  no  toll  arrangements  to  keep  it  from 
costing  the  American  taxpayer  as  we  have  had  for  70  years  in  Panama. 

The  above  figure  and  the  following  figures  I  am  taking  from  the  Annual  Account- 
ing Reports  of  the  Panama  Canal  Company  which  is  responsible  for  all  costs, 
collected  revenues  and  reimbursements  for  the  Canal  for  over  the  last  50  years. 

All  the  annuities  paid  to  the  government  of  Panama  over  the  last  70  years 
amounted  to  54  Million  Dollars.  They  have  returned  that  to  the  Canal  Commission 
in  loading,  unloading,  and  warehousing  services  to  their  ships  in  the  last  five  years. 
(Fees  for  these  services  to  Panama  in  the  Canal  Zone  are  significantly  higher  than 
in  any  U.S.  Port.) 

The  United  Nations  Economic  Commission  made  a  survey  of  the  value  of  the 
Canal.  Over  the  past  50  years,  it  has  been  a  saving  to  the  American  consumer  and 
producer — a  direct  savings  of  12  Billion  Dollars— a  pretty  fair  return  for  378  Million 
Dollars  original  investment,  which  included  defense  fortifications  at  that  time. 

The  Panama  Canal  Company  is  paying  and  has  paid  the  United  States  taxpayer 
16.6  Million  Dollars  every  year  for  50  years,  which  means  the  Company  has  paid  the 
American  taxpayers  close  to  One  Billion  Dollars  interest  against  a  378  Million 
Dollar  loan  which  is  still  carried  on  the  books  at  319  Million  Dollars. 

The  Secretary  of  the  Navy  in  1928  as  recorded  in  the  Annual  Report  states  that 
the  Canal  represented  a  savings  of  40  percent  of  his  department's  budget.  His 
budget  for  that  year  was  500  Million  Dollars.  So  just  in  the  year  of  1928,  there  was  a 
savings  of  200  Million  Dollars  to  the  American  taxpayer  just  in  Naval  operations. 

I  guess  those  figures  take  care  of  the  hearsay  that  the  American  taxpayer  has  7 
Billion  Dollars  invested  in  the  Canal. 

We  are  asking  the  Commission  that  is  under  and  will  be  under  American  control 
for  the  next  quarter  of  a  century  to  pay  out  of  its  collected  revenues  10  Million 
Dollars  to  the  Panamanian  government  for  taking  over  the  responsibility  for  public 
utilities,  their  maintenance  and  the  civilian  government  courts,  policing,  fire  protec- 
tion, etc.,  in  the  Panama  Canal  Zone. 

We  have  not  been  able  to,  and  we  know  that  Panama  cannot  take  care  of  these 
obligations  for  that  amount  of  money.  It  cost  us  over  twice  that  amount  last  year. 
Our  new  Commission  would  have  the  authority  to  raise  the  toll  charges  to  pay 
Panama  an  annuity  for  the  National  Resources  that  Panama  dedicates  to  the 
operation  and  defense  of  the  Canal — the  authorized  addition  to  be  30  cents  a  ton 
paid  out  of  toll  charges.  This  is  the  equivalent  of  Viooo  of  a  cent  and  one  half— per 
pound  which  cannot  add  a  great  deal  to  the  cost  of  the  cargo  intended  for  United 
States  consumption. 

I  am  not  asking  you  for  an  apology  for  your  irresponsible  remarks  saying  that  my 
statements  and  position  are  based  on  "bum  dope."  I  just  remind  you  that  they  are 
based  on  facts  taken  from  the  pages  of  the  two  Treaties,  plus  a  modicum  of 
reasoning  to  dispel  hysterical  outcries  of  the  uninformed  and  a  pragmatic  viewing  of 
the  Canal's  cost  against  the  billions  spent  on  so-called  protective  air  bases  that  we 
have  and  have  had  around  the  world. 

I  would  certainly  appreciate  having  this  Open  Letter  printed  in  full  text  with  the 
same  type  face  as  your  Open  Letter  to  me. 
Sincerely, 

John  Wayne. 


Attachment 

Concerning  the  argument  that  the  New  York  banks  are  pressing  for  these  Trea- 
ties because  Panama  owes  them  billions  of  dollars  is  simply  not  true.  The  entire 
debt  of  the  Panamanian  government  to  United  States  banks  is  355  Million  Dollars. 

To  charge  that  the  government  of  the  United  States  negotiated  these  Treaties 
because  our  banks  had  a  355  Million  Dollar  interest  in  Panama's  debt  is  to  ascribe 
to  our  Federal  policy  makers  a  tight  fisted  sense  of  economy  for  which  Washington 
has  never  been  known. 

The  charge  that  the  United  States  has  been  barred  from  negotiating  with  any 
other  country  for  a  sea-level  canal  is  of  our  own  creation. 

Senator  Hollings  explained  it  pretty  well.  The  truth  is  that — Section  2  of  Article 
XII  of  the  Panama  Treaty  was  added  at  the  insistence  of  the  United  States  and  with 
good  reason.  During  the  1960's,  Doctor  Milton  Eisenhower  and  the  Secretary  of  the 
Navy  Robert  Anderson  and  others  were  appointed  to  a  "Blue  Ribbon"  Committee  to 
study  the  possibility  of  a  sea-level  canal  in  Central  America — Nicaragua,  Colombia, 
Panama  or  anywhere  else  that  might  be  feasible.  That  voluminous  report  filed  in 
the  1970's  concludes  that  the  choice  of  such  a  feasible  sea-level  canal  is  limited  to 
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Routes  10  and  11.  Both  are  in  the  Republic  of  Panama.  In  short,  Panama  is  the  only 
realistic  place  in  which  to  build  a  sea-level  canal.  Therefore,  naturally  we  wanted 
included  in  the  Treaty  the  exclusive  right  to  build  same  and  the  assurance  that 
Panama  would  not  either  negotiate  or  allow  another  country  to  consider  such  a 
project.  In  return  for  this,  we  agreed  not  to  negotiate  for  what  we  did  not  want  in 
the  first  place. 

Back  in  1914,  we  were  thinking  about  building  a  Canal  through  Nicaragua.  We 
entered  into  a  Treaty  then  giving  us  an  option  "in  perpetuity"  to  build  a  canal 
through  Nicaragua.  However,  this  became  something  of  an  irritant  in  United  States 
diplomatic  relations  with  that  country.  Nicaragua  requested  that  the  agreement  be 
abrogated.  Since  the  Inter-Oceanic  Study  Commission  reported  in  1970  that  a  canal 
there  would  displace  some  370,000  people  at  a  cost  at  that  time  of  over  11  Billion 
Dollars  and  the  country  was  subject  to  earthquakes,  we  accommodated  them. 

The  Senate  by  a  vote  of  66  to  5  approved  terminating  the  1914  accord.  Some  of 
those  now  crying  that  we  are  giving  up  the  Nicaraguan  route  are  the  same  Senators 
who  voted  to  give  up  that  route  seven  years  ago. 

It  was  said  a  couple  of  weeks  ago  in  national  debate  that  a  resort  area  in  Panama, 
"Contadora,"  was  a  complete  failure.  Untrue. 

I  had  occasion  to  visit  Contadora  last  week.  It  was  booked  to  capacity  and  there 
are  no  rooms  available  until  after  April  at  the  end  of  the  season.  I  can't  understand 
why  one  of  our  politicians  made  this  false  remark. 

I  checked  out  the  next  statement  that  was  made  in  that  debate — that  their 
hydroelectric  system  was  a  complete  failure.  Untrue. 

They  have  completed  one  of  three  units  that  is  saving  them  11  Million  Dollars  a 
year  and  are  putting  in  two  more  units  that  will  cut  their  costs  a  total  of  over  40 
Million  Dollars  annually  which  is  40  percent  of  their  electric  energy  bill.  In  addition 
to  these  savings,  the  projects  will  provide  5,500  jobs  directly  and  indirectly. 

In  the  same  debate,  it  was  stated  that  Panama's  new  airport  is  a  complete  failure. 
Untrue. 

I  visited  it  a  week  ago.  It  appears  to  be  a  beautiful,  well  thought  out  facility.  It  is 
expected  to  handle  70,000  tons  of  freight  annually  by  1980.  It's  estimated  cost  is  65 
Million  Dollars.  The  Minister  of  Economics  Nicolas  Ardito  Barletta  reports  that  the 
current  investment  is  49.7  Million  Dollars.  Its  date  of  completion  is  projected  for 
April  1978.  How  can  men  in  a  prominent  position  politically  in  our  country  be  so 
misguided  that  they  can  make  the  judgment  that  it  is  a  failure,  particularly  with 
the  millions  that  we  spend  on  investigative  committee  reports. 

It  took  me  eight  hours  by  plane,  an  hour  by  car,  and  a  15-minute  interview  with 
the  Minister  of  Economics  Nicolas  Ardito  Barletta  to  get  these  facts. 

The  fourth  failure  that  was  mentioned  in  the  debate  had  to  do  with  their  sugar 
mills.  It  is  true  that  when  the  price  of  sugar  was  up  Panama  overestimated  their 
factory  and  milling  needs — a  sad  mistake  that  I  suppose  was  never  made  any  place 
else  in  the  world. 

I  am  embarrassed  by  the  political  rhetoric  and  abuse  to  our  neighboring  country, 
which  regardless  of  internal  political  turmoil,  at  all  times  has  been  our  most 
friendly  ally.  It  is  certainly  not  deserving  of  the  inconsiderate  and  fallacious  com- 
ments made  by  our  prominent  politicians. 

I  have  never  checked  the  exact  debt  of  New  York  City,  but  I  have  a  feeling  it  is 
worthy  of  more  attention  than  Panama's  minor  administrative  mistakes. 


Beverly  Hills,  Calif., 

October  11,  1977. 

Dear  Senator:  Enclosed  is  a  statement  regarding  the  Panama  Canal  Treaty. 

As  usual,  our  dear  provocative  press  misquoted  me.  This  has  increased  my  mail 
by  letters  from  people  who  are  concerned  about  my  reaction  to  the  Treaty.  The 
enclosed  is  the  answer  that  I  am  sending  to  them. 

I  would  appreciate  it  if  you  would  read  the  enclosed  review  which  I  have  made. 
Through  friends  and  a  few  years  of  experience,  I  have  had  the  opportunity  to  know 
a  little  about  the  situation  down  there.  I  might  add  that  I  have  friends  on  both  sides 
of  the  political  spectrum.  They  are  all  still  living  the  same  life  in  the  same  manner 
as  they  were  before  the  Torrijos  change  of  government  eight  or  so  years  ago.  Their 
personal  liberties  do  not  seem  too  badly  interfered  with.  None  of  them  are  in  jail, 
and  they  have  perhaps  a  little  more  respect  for  the  law. 
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At  any  rate,  the  statement  enclosed  is  a  point  of  view  that  I  think  is  worthy  of 
your  attention. 
Sincerely, 

John  Wayne. 


Statement  of  John  Wayne  Regarding  Panama  Canal  Treaty 

My  interest  in  Panama  goes  back  to  the  40's.  I  have  friends  on  both  sides  of  their 
political  spectrum.  As  a  matter  of  fact,  my  first  introduction  to  the  Panamanian 
situation  was  in  the  30's  when  Harmodio  Arias  was  president.  He  was  probably  the 
best  liked  figure  in  all  of  South  America  and  one  of  the  very  few  presidents  who  has 
ever  completed  a  term  up  to  and  since  that  time.  His  wife  and  his  son,  Tito,  then 
about  12  years  old,  visited  me  in  California.  Another  son  Tony  was  Godfather  to  one 
of  my  daughters.  I  am  only  going  into  these  personal  things  to  show  you  that  I  have 
had  reasons  to  give  attention  to  our  relationships  down  there. 

I  have  followed  the  Panamanian  situation  since  the  time  the  State  Department 
insured  us  losing  good  relationships  with  Panama  by  changing  their  policy  and 
charging  extremely  high  prices  for  tuition  for  the  children  of  several  Panamanian 
families  to  go  to  Canal  Zone  schools.  These  families  were  continually  involved  in  the 
leadership  and  administration  in  Panama.  I  think  it  would  have  been  quite  obvious 
with  their  children  attending  our  schools  that  they  would  have  our  point  of  view.  I 
wrote  a  letter  to  our  Administration  at  that  time  to  apprise  them  of  this  situation. 
Nothing  was  done. 

You  say  that  it  is  a  blow  to  you  to  learn  from  the  press  that  I  favor  the  surrender 
of  the  Panama  Canal.  I  certainly  did  not.  I  was  appalled  when  General  Eisenhower 
did  just  that  and  gave  the  sovereignty  of  the  Canal  away  by  allowing  the  Panama- 
nian flag  to  fly  there;  but  at  that  time,  neither  Congress,  nor  the  press,  nor  the 
conservatives  uttered  any  kind  of  cry.  I  did,  but  it  was  a  voice  in  the  wilderness. 

In  checking  to  find  the  reason  for  President  Eisenhower's  actions,  I  found  out  that 
although  we  had  the  rights  to  the  ownership  and  jurisdiction  of  the  Canal  that 
Panama  had  not  surrendered  sovereignty  of  same.  I  also  found  out  that  the  United 
States  in  the  Arias-Roosevelt  Treaty  of  1936,  ratified  by  our  Congress  in  1939, 
recognized  the  sovereignty  of  Panama  in  the  canal  zone  as  it  was  originally  stated 
in  the  1903  agreement. 

Under  negotiations  during  the  Kennedy  Administration,  it  was  further  agreed 
that  any  place  within  the  civil  area  that  the  American  flag  flew,  there  must  be  a 
Panamanian  flag  raised. 

Our  people  in  the  Zone  tried  to  avoid  this  by  removing  flag  poles.  This  started 
irrational  actions  by  both  sides.  During  those  student  riots  which  took  place  in  1964, 
our  then  president,  Lyndon  B.  Johnson  told  the  world  that  there  would  be  a  gradual 
return  of  the  Canal  to  Panamanian  possession.  There  were  still  no  outcries  from  the 
people  who  are  now  complaining,  but  the  above  acts  plus  common  decency  to  the 
dignity  of  Panama  demanded  a  re-evaluation  of  our  treaty. 

Now,  let's  take  the  Treaty  for  what  it  is.  We  do  not  give  up  one  active  military 
installation  for  the  next  quarter  of  a  century.  We  do  transfer  to  Panama  in  the  civil 
Canal  area  such  governmental  activities  as  police  and  fire  protection,  civil  adminis- 
tration, post  offices,  courts,  customs,  garbage  collection,  and  maintenance  of  certain 
areas  which  are  not  necessary  to  manage  the  Canal.  The  Canal  will  continue  to  be 
run  by  an  American  agency.  The  Board  of  Directors  of  that  entity  will  be  comprised 
of  nine  members — five  members  of  the  board,  American — and  four  Panamanians 
who  will  be  selected  by  the  United  States  from  a  list  proposed  by  Panama.  This 
Board  of  Directors  will  not  have  any  authority  on  our  military  bases  which  we  will 
have  there  for  a  quarter  of  a  century  to  insure  this  Treaty. 

The  Treaty  insures  all  American  citizens  working  in  the  Canal  their  continuing 
jobs  to  retirement  and  the  continued  uses  of  their  rented  homes  at  the  present  rate 
which  averages  around  $150  per  month  including  all  their  utilities,  garbage  collec- 
tion, sewerage,  upkeep  of  the  grounds  and  maintenance  including  gardening  lawns 
and  painting  of  buildings.  This  is  guaranteed  to  each  until  retirement  or  completion 
of  their  contracts. 

When  the  Canal  Company  transfers  these  responsibilities  to  Panama,  they  will 
also  transfer  $10,000,000  a  year  of  the  toll  charges  to  take  care  of  them.  I  doubt  if 
this  will  cover  the  costs.  So  does  our  government.  Therefore,  this  United  States 
Canal  Company  Agency  which  will  still  be  running  the  Canal  for  the  next  20  years 
will  be  instructed  to  raise  the  toll  charges  30  cents  per  ton  or  about  1/100  of  a  cent 
and  a  half  per  pound  to  be  given  to  Panama  to  cover  such  contingencies  as  inflation 
and  to  insure  the  above  responsibilities  plus  rental  for  the  120,000  acres  which  these 
United  States  will  continue  to  hold  for  its  military  installations  and  also  the  use  of 
a  4,000  square  kilometer  water  shed  as  a  water  reservoir  to  take  care  of  our  civil 
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and  military  needs  in  the  area.  This  added  toll  charge  could  amount  to  $40,000,000 
in  the  years  to  come;  but  not  one  cent  of  it  will  come  out  of  our  pockets. 

None  of  this  will  cost  the  American  taxpayer  one  cent.  We  will  not  be  required  to 
pay  $1  to  Panama  when  this  Treaty  is  put  into  effect.  I  explained  to  the  press  when 
I  was  interrogated  that  I  am  only  one  of  200,000,000  private  citizens  of  the  United 
States  and  that  I  am  not  presuming  to  establish  our  foreign  policy.  I  suggested  that 
perhaps  the  facts  as  I  have  presented  them  to  you  might  be  put  in  a  more  enlighten- 
ing manner  to  our  citizens. 

Regarding  Communism,  quite  obviously,  there  are  some  Communists  in  General 
Torrijos'  administration  as  there  have  been  and  probably  still  are  in  ours.  Back  in 
the  days  of  McCarthy,  it  was  proven  that  a  great  number  of  people  in  our  govern- 
ment were  Communists.  For  his  high-handed  manner  with  the  use  of  the  Commit- 
tee, he  was  censored;  but  the  truth  of  his  findings  were  never  questioned. 

There  will  always  be  accusations  and  counter-accusations  in  this  area.  General 
Torrijos  has  never  followed  the  Marxist  line.  Even  in  his  speech  when  he  visited 
Cuba,  he  stated  that  Castro  had  insured  schooling  and  developed  a  system  of  feeding 
his  people  but  at  a  high  social  cost.  Because  of  this  he  stated  that  what  was  aspirin 
for  Cuba  was  not  necessarily  the  right  medicine  for  Panama  which  is  putting  it 
about  as  plainly  as  possible  when  you  are  visiting  in  a  foreign  country  that  you  are 
not  agreeing  with  their  methods. 

Such  rumors  and  accusations  mushroom  to  a  degree  that  it  is  hard  for  anyone  to 
defend  themselves.  General  Torrijos'  government  has  not  followed  the  Marxist  line. 
He  does  have  his  Escobar  Bethancourt  as  we  have  our  Andrew  Young,  neither  of 
whom  were  elected  by  either  populus.  A  quarter  of  a  century  from  now — when  and 
if  this  agreement  is  carried  out  to  the  letter  of  the  law — and  we  decide  that  it  is 
proper  to  remove  military  installations,  Escobar  Bethancourt  will  be  an  old  and 
forgotten  character;  and  Young  will  probably  be  relegated  to  some  posh  job  in  our 
civil  service  from  which  he  cannot  be  fired  or  taken  care  of  by  some  liberal 
foundation  as  was  Hiss. 

I  hope  that  the  pragmatic  view  that  I  have  of  this  situation  is  understandable.  I 
have  carefully  studied  the  Treaty,  and  I  support  it  based  on  my  belief  that  America 
looks  always  to  the  future  and  that  our  people  have  demonstrated  qualities  of 
justice  and  reason  for  200  years.  That  attitude  has  made  our  country  a  great 
Nation.  The  new  Treaty  modernizes  an  outmoded  relation  with  a  friendly  and 
hospitable  country.  It  also  solves  an  international  question  with  our  other  Latin 
American  neighbors,  and  finally  the  Treaty  protects  and  legitimates  fundamental 
interests  and  desires  of  our  Country. 

John  Wayne. 


PANAMA  CANAL  TREATIES— EX.  N,  95-1 

AMENDMENT  NO.  58 

[Ordered  to  be  printed  and  to  lie  on  the  table.] 

[Mr.  Dole  submitted  an  amendment  intended  to  be  proposed  by 
him  to  the  Treaty  Concerning  the  Permanent  Neutrality  and  Oper- 
ation of  the  Panama  Canal,  Ex.  N,  95-1.] 

AMENDMENT  NO.  59 

[Ordered  to  be  printed  and  to  lie  on  the  table.] 

[Mr.  Dole  submitted  an  amendment  intended  to  be  proposed  by 
him  to  amendment  No.  20  intended  to  be  proposed  to  the  Treaty 
Concerning  the  Permanent  Neutrality  and  Operation  of  the 
Panama  Canal.] 

AMENDMENT  NO.  60 

[Ordered  to  be  printed  and  to  lie  on  the  table.] 
[Mr.  Dole  submitted  an  amendment  intended  to  be  proposed  by 
him  to  amendment  No.  21  intended  to  be  proposed  to  the  Treaty 
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Concerning  the  Permanent  Neutrality  and  Operation  of  the 
Panama  Canal.] 

Mr.  Dole.  Mr.  President,  as  in  executive  session,  I  submit  and 
send  to  the  desk  three  amendments,  and  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

One  amendment  applies  directly  to  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the  Panama  Canal.  The 
other  two  are  amendments  of  the  second-degree  to  amendments 
No.  20  and  No.  21  to  the  same  treaty. 

[There  being  no  objection,  the  amendments  were  ordered  to  be 
printed  in  the  Record,  as  follows:] 

Amendment  No.  58 

Before  the  period  at  the  end  of  article  V,  insert  a  comma  and  the  following: 
"except  as  the  United  States  and  Panama  may  otherwise  agree". 

Amendment  No.  59 

On  page  2,  line  16,  immediately  after  "defend  the  Canal  against  any  threat" 
insert  ",  as  determined  by  either  Party,". 
On  page  2,  line  17,  immediately  after  "the  right  to  act"  insert  ",  unilaterally  or 

jointly,". 

Amendment  No.  60 

On  page  2,  line  9,  after  "emergency,"  insert  "as  determined  by  each  head  of  State 
for  the  vessels  of  his  nation,". 


THE  CANAL  ZONE  AND  THE  ISSUE  OF  SOVEREIGNTY 

Mr.  Laxalt.  Mr.  President,  the  issue  of  sovereignty  over  the 
Canal  Zone  has  been  extensively  debated  on  this  floor  in  recent 
weeks.  But,  however  my  colleagues  come  down  on  the  issue  of 
present  sovereignty,  there  is  no  question  but  that  the  proposed 
treaties  transfer  full  plenary  jurisdiction  over  the  Canal  Zone  to 
the  Republic  of  Panama. 

All  of  our  rights  as  sovereign  are,  thus,  assumed  by  the  Panama- 
nians. Prof.  Hans  Smit  of  the  Columbia  University  Law  School  has 
serious  problems  with  this.  He  argues  cogently  that,  once  full 
sovereignty  is  transferred  to  Panama,  with  it  will  go  full  authority 
to  interpret  disputed  provisions  in  these  two  highly  ambiguous 
treaties.  Thus,  his  implication  is  that  the  intensive  debates  which 
have  gone  or  on  this  floor  are  somewhat  beside  the  point.  Panama, 
as  sovereign,  immediately  after  the  treaties  take  effect,  will  have 
full  authority  to  interpret  them  in  any  way  it  wishes. 

Mr.  President,  although  I  do  not  fully  agree  with  everything  the 
distinguished  professor  says,  I  certainly  feel  that  the  full  implica- 
tions of  the  transfer  of  sovereignty  should  be  thoroughly  discussed. 
Therefore,  I  submit  for  the  Record  the  article  by  Professor  Smit 
entitled  "The  Proposed  Panama  Canal  Treaties:  A  Triple  Failure." 

The  Proposed  Panama  Canal  Treaties:  A  Triple  Failure 

The  author  wishes  to  stress  that  he  is  not  in  any  way  associated  with  any  group 
supporting  or  opposing  the  proposed  Panama  Canal  treaties.  His  only  purpose  is  to 
provide  a  more  detached  commentary  on  the  legal  deficiencies  of  these  treaties  than 
has  thus  far  been  available. 
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I.  THE  TREATIES'  BASIC  DEFICIENCIES 

Marjorie  Nicholson,  the  famed  professor  of  literature,1  taught  that  all  critical 
analysis  should  address  three  basic  questions:  first,  what  did  the  author  seek  to  do; 
second,  how  well  did  he  do  it;  and  third,  was  it  worth  doing?  Since  these  questions 
go  to  the  heart  of  all  works  of  creation,  they  are  also  most  properly  directed  at 
products  of  legal  creativity. 

Measured  against  these  three  standards,  the  proposed  Panama  Canal  treaties  2 
fail  in  every  respect:  first,  in  crucial  respects  the  treaties  fail  to  disclose  what  they 
seek  to  do; 3  second,  in  most  essential  respects  the  treaties  fail  to  do  what  they  are 
alleged  to  do; 4  and  third,  since  a  far  better  solution  to  the  problem  can  be  provided, 
what  the  treaties  seek  to  do  is  not  worth  doing  and  should  not  be  done.5 

Unfortunately,  these  deficiencies  have  thus  far  not  been  disclosed  adequately  to 
the  Senate  and  the  public  at  large.  This  has  been  due  in  large  measure  to  misinter- 
pretations of  crucial  provisions  in  the  proposed  treaties 6  by  spokesmen  of  the 
administration.7  These  spokesmen  have  attributed  to  these  provisions  meanings  that 
not  only  are  hotly  disputed  by  Panama,  but  also  cannot  find  any  reasonable  basis  in 
the  texts  on  which  they  purport  to  be  based.8 

The  proposed  treaties'  basic  deficiencies,  which  are  only  highlighted  by  the  admin- 
istration's efforts  to  attribute  to  them  meanings  that  their  provisions  cannot  sup- 
port, do,  of  course,  suffice  for  their  rejection.  However,  there  is  still  another,  by 
itself  sufficient,  ground  for  rejecting  them.  Surprisingly,  this  ground  has  received  no 
attention  in  the  public  debates  thus  far. 

Much  attention  has  been  devoted  to  conflicting  interpretations  given  by  Panama- 
nian and  United  States  negotiators  to  crucial  provisions  in  the  treaties,9  but  no 
attention  has  been  given  to  the  fact  that  other  provisions  in  the  treaties  deprive 
such  disputes  of  much  of  their  practical  significance.10 

No  one  contests,  or  can  contest,  that  the  Canal  Treaty,  in  several  provisions, 
recognizes  Panama  as  the  territorial  sovereign  with  plenary  jurisdiction  of  the 
Canal  Zone  as  of  the  moment  that  treaty  becomes  effective.11  The  inescapable 
conclusion  resulting  from  this  recognition  is  that,  within  its  territory,  Panama,  as 
the  sovereign,  can  require  obedience  to  any  interpretation  of  the  treaties  it  finds  to 
be  the  proper  one.12  In  the  absence  of  compulsory  adjudication  of  disputes  arising 
under  the  treaties,13  these  provisions  thus  make  Panama  in  effect  the  ultimate 
judge  of  what  the  treaties  mean  in  Panama.  The  United  States  may  protest  and 
complain,  but  it  may  not  use  force  in  Panama  in  order  to  impose  its  constructions 
upon  Panama.  The  use  of  such  force  would  be  a  violation  not  only  of  the  obligations 
of  the  United  States  under  the  United  Nations  Charter  14  and  the  Charter  of  the 
Organization  of  American  States,15  but  also  of  the  provisions  of  the  proposed  treaties 
that  preclude  resort  to  other  than  peaceful  means  of  dispute  settlement.16  And,  of 
course,  even  apart  from  its  being  a  violation  of  international  law,  the  use  of  force 
against  Panama  would  have  such  grave  political  consequences  for  the  United  States 
that  those  alone  would  render  it  unacceptable  and  unrealistic.17 

These  consequences  of  the  proposed  treaties  have  thus  far  been  completely  over- 
looked.18 They  do,  however,  create  what  would  appear  to  be  intolerable  dangers,  the 
history  of  Panamanian-United  States  relations  in  regard  to  the  Panama  Canal  has 
been  ridden  with  tensions  and  disputes.  An  essential  task  of  a  new  regime  is  to 
eliminate  as  much  as  possible  the  sources  for  such  tensions.  Proposed  treaties  that 
put  Panama,  an  underdeveloped  and  politically  unstable  country,19  in  the  position  of 
in  effect  imposing  on  the  United  States  its  decisions  on  vital  matters,  will  inevitably 
breed  frustrations  that  create  serious  dangers  of  response  by  force  and  violence.20 
They  can  therefore  not  provide  the  basis  for  the  balanced  relationship  that  is 
indispensable  to  the  settlement  of  the  Panama  Canal  dispute. 

It  may  appear  surprising  that  treaties  that  are  the  product  of  lengthy  prepara- 
tions and  negotiations  turn  out,  on  closer  analysis,  to  be  so  intrinsically  deficient. 
But  any  such  surprise  is  quickly  dissipated  by  the  history  of  the  treaties'  gestation. 
As  may  readily  be  recalled,  the  text  of  the  treaties  was  not  disclosed  to  the  public  at 
large  before,  with  considerable  fanfare,  they  had  been  signed.21  and  their  signing 
was  quickly  followed  by  an  approval  by  plebiscite  in  Panama.22  This  hurried  push- 
ing to  ratification  has  left  little  opportunity  for  more  reflective  analysis  by  detached 
commentators.  Indeed,  thus  far,  no  reasoned  analysis  of  the  treaties  has  been 
published  in  any  of  this  nation's  legal  journals.23  This  Article  will  attempt  to 
provide  such  a  treatment  based  on  precise  analysis  of  the  treaties'  provisions. 

To  avoid  misunderstanding,  it  should  be  stressed  that  these  conclusions  are  not  in 
any  way  inspired  by  the  notion  that  the  United  States  should  not  part  with  any  of 
its  present  authority  over  the  Canal  Zone.  On  the  contrary,  they  are  fully  compati- 
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ble  with  the  view  that  it  is  no  longer  politically  expedient  for  the  United  States  to 
cling  to  its  present  powers.24  This  Article  starts  from  the  premise  that  a  new  regime 
for  the  Canal  Zone  is  highly  desirable,  if  not  inevitable.25  Its  basic  thrust  is  that, 
assuming  that  the  present  regime  should  be  changed,  the  proposed  new  treaties  fail 
to  provide  a  reasonable  alternative,  but  instead  render  inevitable  more  serious 
disputes  and  tensions  in  the  future  than  have  characterized  the  relations  between 
the  United  States  and  Panama  in  the  past.26 

Indeed,  the  legal  deficiencies  of  the  proposed  treaties  are  such  that  the  Senate 
should  fully  exercise  its  constitutional  prerogative  of  rendering  "advice  and  con- 
sent" 27  by  rejecting  them  in  their  present  form,  and  by  advising  the  President  that 
the  new  regime  for  the  Panama  Canal  should  be  defined  with  reasonable  precision 
and  particularity  and  should  incorporate  the  features  the  Senate  deems  essential  for 
the  new  regime  to  be  imposed.  If  this  were  done,  the  Senate  could  at  the  same  time 
recommend  that  the  regime  to  be  created  for  the  Canal  be  made  truly  transna- 
tional. Such  a  regime  would  meet  many  of  the  objections  of  opponents  of  the 
proposed  treaties,  would  achieve  virtually  all  the  objectives  of  its  proponents,  would 
undoubtedly  earn  the  United  States  respect  and  esteem  around  the  world,  and, 
importantly,  might  well  provide  a  solution  that  would  ultimately  prove  acceptable 
to  Panama.28 

II.  THE  RETURN  OF  SOVEREIGNTY  TO  PANAMA  AND  ITS  CONSEQUENCES:  EFFECTIVE  CONTROL 
WILL  BE  VESTED  IN  PANAMA  IMMEDIATELY 

A.  Under  the  present  regime,  the  United  States  has  sovereign  rights 

Under  the  presently  effective  treaties  with  Panama,  the  United  States  has  always 
successfully  maintained  that  its  rights  over  the  Canal  Zone  are  those  of  a  sovereign 
and  exclude  sovereign  rights  by  Panama.29  This  position  has  been  based  on  Article 
II  of  the  Hay-Varilla  Convention  of  1903,  which  provides  that  the  United  States 
shall  possess  and  exercise  its  rights  over  the  Canal  Zone  "*  *  *  if  it  were  the 
sovereign  of  the  territory  within  which  said  lands  and  waters  are  located  to  the 
entire  exclusion  of  the  exercise  by  the  Republic  of  Panama  of  any  such  sovereign 
rights,  power  or  authority."  30 

Although  Panama  has  from  the  very  beginning  questioned  the  United  States' 
reading  of  the  1903  Convention,31  it  has  always  been  impotent  to  add  force  to  its 
arguments:  As  the  asserted  sovereign  in  effective  control  of  the  Canal  Zone,  the 
United  States  has  simply  rejected  Panamanian  constructions  at  odds  with  its  own. 

B.  The  proposed  regime:  Sovereignty  and  plenary  jurisdiction  are  returned  to 

Panama 

The  proposed  Canal  Treaty  32  completely  reverses  this  position.  It  acknowledges 
"the  Republic  of  Panama's  sovereignty  over  its  territory,"  33  stresses  that  Panama  is 
the  "territorial  sovereign"  34  over  the  Canal  Zone,  declares  the  entire  territory  of 
Panama  to  be  "under  the  flag  of  the  Republic  of  Panama,"  35  and,  to  eliminate  any 
possible  doubt  as  to  the  scope  of  Panama's  sovereign  powers,  provides  that  Panama 
'shall  reassume  plenary  jurisdiction  over  the  former  Canal  Zone  upon  entry  into 
force  of  this  Treaty."  36 

C.  The  consequences  of  the  proposed  regime:  Panama  can  unilaterally  decide  any 

disputes  as  it  sees  fit 

These  explicit  and  unqualified  provisions  in  effect  put  the  United  States  in  the 
position  in  which  Panama  is  under  the  1903  Convention.  As  the  declared  sovereign 
of  the  Canal  Zone,  Panama  can  act  upon,  and  give  consequence  to,  its  constructions 
of  the  new  treaties  whenever  disputes  with  the  United  States  as  to  their  meaning 
arise.  The  United  States  can  in  such  cases  complain  and  protest,  but  it  may  not  do 
anything  on  the  territory  of  Panama  against  Panama's  wishes.  For  Panama,  as  the 
"territorial  sovereign"  with  "plenary  jurisdiction"  will  have  the  sole  authority  to 
decide  what  happens  on  Panamanian  territory. 

Clearly,  therefore,  these  provisions  are  of  crucial  importance.  They  render  devoid 
of  much  practical  significiance  the  disputes  that  already  have  arisen,  as  well  as 
those  that  may  arise  in  the  future,  concerning  the  accurate  interpretations  of 
provisions  of  the  proposed  treaties.  For  they  enabled  Panama  simply  to  disregard 
any  construction  it  is  unwilling  to  accept  and  of  prohibiting  any  act  of  Panamanian 
territory  that  it  finds  incompatible  with  its  own  construction. 

In  a  real  sense,  therefore,  the  provisions  recognizing  Panama  as  the  territorial 
sovereign  with  plenary  jurisdiction  are  the  very  essence  of  the  new  treaties.  And  it 
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is  truly  amazing  that  their  significance  has  thus  far  not  been  stressed  in  the  public 
discussions  and  debates. 

Of  course,  at  this  stage,  the  Panamanian  spokesmen  have  understandably  failed 
to  draw  attention  to  the  significance  of  these  provisions.  Having  so  long  been  in  the 
position  in  which,  they  hope,  the  United  States  will  soon  find  itself,  the  time  for 
stressing  these  provisions  will  come  once  the  treaties  are  in  effect.  But  in  the 
debates  about  the  provisions  in  the  new  treaties  on  such  matters  as  the  scope  of  the 
United  States'  right  to  defend  the  Canal,37  and  that  of  its  right  to  expeditious 
passage  for  war  vessels,38  one  would  have  expected  at  least  some  discussion  by 
American  commentators  of  the  provisions  that  in  effect  give  Panama  in  large 
measures  unilateral  power  to  resolve  disputes  about  such  matters  in  the  manner  it 
sees  fit.  The  absence  of  such  discussion  thus  far  only  highlights  the  necessity  of 
giving  adequate  consideration  to  these  provisions  now. 

That  the  provisions  recognizing  Panama  as  the  territorial  sovereign  with  plenary 
jurisdiction  put  Panama  in  effect  in  the  position  of  being  the  ultimate  arbiter  of  any 
of  its  disputes  with  the  United  States  about  United  States'  rights  under  the  treaties 
is  beyond  reasonable  doubt.  The  proposed  treaties  fail  to  provide  for  compulsory 
adjudication  of  disputes  arising  under  them.39  Consequently,  when  a  dispute  arises, 
the  parties  can  have  recourse  only  to  other  means  of  settlement  that  are  permissi- 
ble international  law  agreements  to  which  the  United  States  and  Panama  are 
parties  and  under  international  law.  And  there  can  be  no  doubt  that  these  agree- 
ments and  international  law  prohibit  the  use  of  force  for  this  purpose. 

Indeed,  the  proposed  Canal  Treaty  itself  excludes  the  use  of  such  force.  Article 
XIV  provides  that  if  "any  question  should  arise  between  the  Parties  concerning  the 
interpretation  of  this  Treaty  or  related  agreements,"  every  effort  shall  be  made  to 
resolve  it  through  consultation  and  that,  if  they  are  unable  to  resolve  it  through 
such  means,  they  "agree  to  submit  the  matter  to  conciliation,  mediation,  arbitra- 
tion, or  such  other  procedure  for  the  peaceful  settlement  of  the  dispute  as  they  may 
mutually  deem  appropriate"  (emphasis  supplied).  Clearly,  therefore,  the  very  trea- 
ties the  administration  contends  to  give  the  United  States  the  right  to  use  force  by 
implication,40  in  explicit  and  unambiguous  terms  provide  the  exact  opposite  and 
require  the  United  States  to  take  recourse  only  to  procedures  for  peaceful  settle- 
ment. One  may  well  wonder  why  the  spokesmen  for  the  administration,  in  their 
testimony  before  the  Senate  Foreign  Relations  Committee,  did  not  even  mention,  let 
alone  consider,  the  clear  and  straightforward  obligation  imposed  by  Article  XIV  on 
the  United  States  to  refrain  from  using  nonpeaceful  means  of  settlement.41  What- 
ever their  reason,  they  failed  to  take  account  of  the  only  provisions  squarely 
directed  to  the  issue. 

In  addition,  while  Article  XIV  of  the  Canal  Treaty,  by  itself,  is  dispositive  of  the 
question,  if  it  had  not  been  part  of  the  proposed  treaties,  the  same  conclusion  would 
nonetheless  have  been  compelled.  For  both  the  United  Nations  and  the  OAS 
Charter  also  preclude  the  use  of  force  by  the  United  States  on  Panamanian  terri- 
tory over  Panama's  objection  in  the  circumstances  considered.  Article  2(4)  of  the 
United  Nations  Charter  provides  that  "[A]ll  members  shall  refrain  in  their  interna- 
tional relations  from  the  threat  or  use  of  force  against  the  territorial  integrity  or 
political  independence  of  any  state,  or  in  any  manner  inconsistent  with  the  Pur- 
poses of  the  United  Nations."  42  Instead  of  using  or  threatening  force,  Article  2(3)  of 
the  United  Nations  Charter  provides,  "[A]ll  members  shall  settle  their  international 
disputes  by  peaceful  means  in  such  a  manner  that  international  peace  and  security, 
and  justice,  are  not  endangered.43 

It  is  beyond  reasonable  doubt  that  the  use  of  military  force  by  the  United  States, 
in  order  to  impose  on  Panama  the  United  States'  construction  of  Article  IV,  would 
be  a  violation  of  Article  2(3)  of  the  United  Nations  Charter.  Surely,  such  use  of  force 
could  not  be  characterized  as  "peaceful  means."  Although  this  conclusion  appears 
inescapable,  the  impact  of  Article  2(3)  of  the  United  Nations  Charter  has  not  even 
been  mentioned,  let  alone  considered,  by  the  spokesmen  for  the  administration  who 
have  contended  that  the  United  States  may  use  force.44  This  emission  is  most 
significant,  for  Article  2(3)  straightforwardly  condemns  the  violent  means  the 
United  States  argues  to  be  permissible.45 

Rather  than  consider  Article  2(3),  the  spokesmen  for  the  administration  have 
directed  their  attention  to  Article  2(4).  However,  in  construing  this  provision,  they 
have  addressed  the  wrong  issue. 

There  can  be  no  doubt  that  the  use  of  force  by  the  United  States  in  Panama  in 
order  to  impose  upon  Panama  the  United  States'  construction  of  a  provision  that  is 
disputed  by  Panama  to  authorize  such  use  of  force  would  be  "use  of  force  against 
the  territorial  integrity  or  political  independence"  of  Panama  and,  in  addition, 
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would  be  "inconsistent  with  purposes  of  the  United  Nations."  It  would  be  the  use  of 
force  on  Panamanian  territory  in  order  to  impose  a  construction  on  Panama  that 
Panama,  in  the  exercise  of  its  political  powers,  has  judged  not  to  be  the  proper 
one.46  This  conslusion  is  so  inescapable  that  the  administration  has  not  even  at- 
tempted to  address  it. 

Instead,  the  spokesmen  for  the  administration  have  addressed  a  totally  false  issue. 
Their  testimony  has  concerned  the  question  of  whether  the  United  States  may  use 
force  in  Panama  when  the  provisions  of  the  proposed  treaties  authorize  such  use.47 
Of  course,  especially  in  view  of  the  positions  already  taken  by  Panama,  that  situa- 
tion will  never  arise.  Instead,  the  only  contingency  that  is  likely  to  arise  is  that 
Panama  will  dispute  that  the  provision  relied  on  by  the  United  States  grants  the 
United  States  the  right  to  intervene  militarily  on  Panamanian  soil.48  In  that  case, 
the  use  of  force  would  not  be,  as  presupposed  by  the  administration's  spokesmen, 
pursuant  to  the  "legitimate  exercise"  49  of  the  right  to  use  such  force.  On  the 
contrary,  the  use  of  force  in  such  a  situation  would  necessarily  become  the  use  of 
force  in  the  exercise  of  a  contested  right.  And  that  is  exactly  the  use  of  force  that 
Article  2(4)  of  the  United  Nations  Charter  forbids. 

Have  the  spokesmen  for  the  administration,  in  their  testimony  before  the  Senate 
Foreign  Relations  Committee,  therefore  addressed  the  wrong  issue,  their  construc- 
tion of  Article  2(4)  is  also  erroneous  when  judged  on  its  own  merits.  Because  this 
construction  has  been  advanced  in  the  administration's  explanation  of  the  Carter- 
Torrijos  statement  of  October  14,  1977,  which  purports  to  interpret  the  pertinent 
treaty  provisions, 50  its  deficiencies  will  be  shown  in  the  analysis  of  this  statement. 51 

Not  only  does  the  United  Nations  Charter  forbid  the  use  of  force  that  the 
administration  argues  to  be  permissible,  the  OAS  Charter  does  the  same.  Article  18 
of  the  Charter  of  the  Organization  of  American  States  prevents  states  from  inter- 
vening "in  the  internal  or  external  affairs  of  any  other  State.  The  foregoing  princi- 
ple prohibits  not  only  armed  force,  but  also  any  other  form  of  interference  or 
attempted  threat  against  the  personality  of  the  State  or  against  its  political,  eco- 
nomic and  cultural  elements."  52  The  reach  of  its  prohibition  is  considerably  broader 
than  that  defined  in  Article  2(4)  of  the  United  Nations  Charter.  This  being  so,  the 
conclusions  reached  under  the  latter  provision  53  obtain,  a  fortiori,  under  Article  18 
of  the  OAS  Charter.54 

There  is  one  other  provision  in  the  United  Nations  Charter  that  must  be  consid- 
ered in  this  context.  Article  51  provides  that  the  Charter  shall  not  "impair  the 
inherent  right  of  individual  or  collective  self-defense  if  an  armed  attack  occurs 
against  a  Member  of  the  United  Nations."  55  By  its  clear  terms  it  cannot  sustain  an 
asserted  right  to  use  military  force  unless  an  armed  attack  occurs  against  a  member 
state.  Of  course,  an  attack  against  the  Canal  Zone  could  not  possibly  be  regarded  as 
an  attack  against  the  United  States,  and  thus  give  rise  to  a  right  of  self-defense.  By 
explicit  terms  of  the  proposed  Canal  Treaty,  only  Panama  has  territorial  sovereign- 
ty over  the  Zone.56  The  United  States  could  therefore  rely  on  this  Article  only  if  it 
were  invited  by  Panama  to  join  in  the  Zone's  defense.  In  that  case,  but  only  in  that 
case,  the  United  States  could  claim  that  it  was  acting  in  collective  self-defense.57 

Foregoing  this  analysis,  which  Article  51  's  text  demands,  the  spokesman  for  the 
administration  has  merely  asserted  that  "action  by  the  United  States  in  defense  of 
its  rights  is  not  subject  to  preconditions."  58  This  statement  is  as  unfounded  as  it  is 
disconcerting.  Not  only  can  it  not  be  based  on  Article  51,  but  it  reflects  an  attitude 
that  cannot  be  reconciled  with  the  most  elementary  principles  of  internal  law.  Of 
course,  the  United  States,  when  acting  in  defense  of  its  rights,  must  stay  within  the 
boundaries  of  international  law.  Any  other  position  would  be  a  direct  attack  upon 
the  very  foundations  of  our  present  world  order  and  must  be  rejected  with  the 
utmost  vigor. 

The  importance  of  these  conclusions  is  easily  illustrated  by  reference  to  one  of  the 
problems  that  have  already  arisen  under  the  proposed  treaties.60  It  has  been  ques- 
tioned whether,  under  these  treaties,  the  United  States  may  use  its  military  forces 
in  Panama  for  the  protection  and  defense  of  the  Canal,  even  if  Panama  were  to 
object.61  Whatever  the  correct  interpretation  of  the  pertinent  provisions  in  the 
proposed  treaty  it  is  clear  that,  if  in  a  particular  situation  Panama  were  object,  the 
United  States  would  have  to  refrain  from  using  its  military  forces  in  Panama.  For  if 
it  were  so  to  use  its  forces,  it  would  use  force  against  the  sovereignty  of  Panama  in 
a  manner  prohibited  by  the  proposed  Canal  Treaty,  the  United  Nations  Charter,  the 
OAS  Charter,  and  international  law.62 

The  absence  of  an  effective  sanction  thus  deprives  the  disputes  over  the  correct 
meaning  of  these  provisions  in  large  measure  of  their  practical  significance.  It  may 
therefore  cause  no  wonder  that,  apart  from  the  fact  that  the  proposed  adjustments 
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give  even  greater  support  to  the  Panamanian  construction  than  the  present  lan- 
guage,63 Panama  has  appeared  not  overly  concerned  about  proposed  adjustments  to 
the  language  of  these  provisions.64  It  can  rest  secure  in  the  knowledge  that,  when 
the  matter  is  put  to  the  test,  Panama  can  make  its  views  prevail  within  Panama. 

The  foregoing  amply  demonstrates  that  the  definition  of  the  precise  rights  and 
obligations  of  Panama  and  the  United  States  in  the  Canal  Zone  cannot  be  effectuat- 
ed by  broad  and  abstract  declarations.  Especially  in  view  of  the  past  tensions  and 
disputes  between  these  countries,  it  is  imperative  that  the  rights  and  obligations  of 
the  parties  be  spelled  out  with  particularity  so  that  the  possibility  of  future  disputes 
be  reduced  as  far  as  possible.  The  provisions  recognizing  Panama's  "territorial 
sovereignty"  and  "plenary  jurisdiction"  not  only  utterly  fail  to  meet  this  proper 
standard,  they  add  greatly  to  the  possibility  of  tensions  and  dispute  in  the  future 
when  it  becomes  necessary  to  somehow  provide  more  particular  definitions.  By 
permitting  Panama  to  be  the  judge  in  its  own  case,  they  will  no  doubt  greatly 
reduce  Panama's  readiness  to  come  to  reasonable  settlements  of  disputes  that  will 
undoubtedly  arise.  And  they  thus  substantially  aggravate  the  new  treaties'  failure 
to  define  with  sufficient  particularity  the  precise  rights  and  obligations  of  the 
parties  in  other  respects.65 

These  consequences  of  the  provisions  purporting  to  restore  plenary  jurisdiction 
and  territorial  sovereignty  to  Panama  are,  of  course,  amply  sufficient  to  make 
imperative  their  rejection.  But  even  if  this  were  not  so,  these  rejection.  But  even  if 
this  were  not  so.  these  provisions  should  be  rejected.  There  can  be  no  doubt  that, 
under  the  new  treaties,  the  United  States  envisages  retaining  sovereign  rights  in 
the  Canal  Zone.  For  example,  the  United  States  expects  to  have  the  right  to  protect 
and  defend  the  Canal  and,  if  need  be,  to  use  its  military  forces  on  Panamanian 
territory  for  this  purpose,  even  over  the  objections  of  Panama.66  Such  use  would 
normally  be  regarded  as  the  exercise  of  a  sovereign  right.  Also,  during  the  transi- 
tion period,  the  United  States  will  have  the  authority  to  apply  its  criminal  and  civil 
law  in  certain  areas  and,  to  a  prescribed  extent,  to  exercise  police  powers  and 
criminal  jurisdiction.67  The  exercise  of  such  powers  is  also  normally  regarded  as  the 
exercise  of  sovereign  powers.  Consequently,  the  provisions  to  the  effect  that  plenary 
jurisdiction  and  sovereignty  are  returned  to  Panama  contradict  other  provisions  for 
the  exercise  of  sovereign  rights  by  the  United  States. 

This  contradiction  is  the  more  objectionable,  since,  in  case  of  future  disputes 
about  the  precise  meaning  of  the  provisions  granting  the  United  States  limited 
sovereign  rights,  Panama  will  no  doubt  rely  on  the  provisions  recognizing  its  plena- 
ry jurisdiction  and  sovereignty  in  order  to  argue  and,  in  fact,  decide 68  that  the 
United  States'  rights  do  not  involve  the  grant  of  sovereign  rights  and,  in  any  event, 
can  effectively  be  curtailed  or  terminated  by  the  territorial  sovereign  with  plenary 
jurisdiction.69 

For  all  of  these  reasons,  the  provisions  recognizing  Panama's  territorial  sovereign- 
ty and  plenary  jurisdiction  cannot  stand. 

III.  THE  UNCERTAIN  NATURE  AND  SCOPE  OF  THE  RIGHT  TO  OPERATE  AND  MANAGE  THE 

CANAL 

A.  Sovereign  or  governmental  rights  are  not  included 

Under  the  present  treaties,  the  United  States  manages  and  operates  the  Canal  "if 
it  were  the  sovereign."  In  this  capacity,  it  exercises  full  legislative,  executive,  and 
judicial  jurisdiction.70 

The  proposed  Canal  Treaty  changes  this  completely.  By  declaring  that  territorial 
sovereignty  and  plenary  jurisdiction  over  the  Canal  are  vested  in  Panama,  it  ren- 
ders virtually  inescapable  the  conclusion  that  the  right  to  manage  and  operate  the 
Canal  does  not  include  any  sovereign  or  governmental  rights.  This  conclusion  is 
further  supported  by  the  language  of  the  operative  provisions  in  the  proposed  Canal 
Treaty,  which  narrowly  limits  the  grant  made  to  "the  United  States  to  "the  rights 
to  manage,  operate,  and  maintain  the  Canal."71  Confirming  that  this  right  does  not 
include  any  sovereign  or  governmental  rights,  the  proposed  Treaty  provides  explicit- 
ly .that  when  it  is  necessary  to  enforce  any  rules  the  United  States  may  wish  to 
adopt  in  order  effectively  to  exercise  its  rights  "Panama  will  lend  its  co-operation, 
when  necessary,  in  the  enforcement  of  such  rules."72  The  conclusion  seems,  there- 
fore, warranted  that  the  right  to  manage  and  operate  the  Canal  granted  by  the 
proposed  Canal  Treaty  is  merely  a  right  in  the  nature  of  a  management  contract. 

This  conclusion  has  most  important  consequences.  Since  the  right  of  the  United 
States  does  not  include  any  sovereign  and  enforcement  rights,  the  effective  exercise 
of  its  rights  in  Panama  will  ultimately  be  dependent  on  the  co-operation  of  the 
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Panamanian  government.  The  United  States  may  make  all  rules  for  the  manage- 
ment and  operation  of  the  Canal  it  wishes,73  but  when  it  comes  to  effective  enforce- 
ment of  these  rules,  by  the  exercise  of  the  police  power  and  other  elements  of 
plenary  jurisdiction  the  United  States  will  have  to  look  to,  and  be  dependent  on 
Panama.  And  of  course,  when  Panama  decides  not  to  provide  for  effective  enforce- 
ment, the  United  States  can  complain  and  protest,  but  will  be  hard  put  to  do  little 
else.74 

This  analysis  makes  clear  that,  if  the  United  States  were  to  be  granted  an 
effective  right  to  manage  and  operate,  it  should  be  granted  such  sovereign  and 

§overnmental  rights  as  are  needed  to  exercise  this  right  effectively.  The  United 
tates  has  such  rights  under  the  present  regime,75  and  their  total  surrender  by  the 
proposed  treaties  will  in  effect  leave  the  United  States  at  the  mercy  of  Panama. 

B.  The  scope  of  the  right  is  uncertain 

Panama  has  frequently  argued  that  under  the  present  regime,  the  United  States 
is  a  mere  lessee.76  Under  the  proposed  Canal  Treaty  the  United  States'  rights 
appear  considerably  more  limited  than  those  of  a  lessee.  Within  the  terms  of  his 
lease,  a  lessee  retains  a  considerable  mesure  of  freedom  to  use  the  premises  leased 
in  accordance  with  his  inclinations.  The  United  States  however,  is  granted  only  the 
right  "to  manage,  operate,  and  maintain,"  and  "to  provide  for  the  orderly  transit  of 
vessels  through,"  the  Canal.  This  narrow  definition  of  the  rights  and  obligations  of 
the  United  States  appears  to  give  them  the  nature  of  those  created  by  a  manage- 
ment contract.  Since  their  thrust  is  to  charge  the  United  States  with  the  task  of 
operating  and  maintaining  the  Canal  and  to  ensure  orderly  transit,  Panama  will  be 
able  to  assert  rather  readily  that  the  United  States  is  not  properly  discharging  this 
task.  This  will  be  especially  easy,  since  there  is  no  established  model  or  institution 
in  international  law  for  the  type  of  grant  made,  so  that  the  United  States  will  be 
unable  to  argue  that  Panama's  position  deviates  from  the  established  pattern. 

The  enlarged  opportunity  for  Panama  to  charge  that  the  United  States  is  not 
properly  discharging  its  obligations  under  the  new  treaty  has  important  conse- 
quences. For  an  alleged  breach  by  the  United  States  of  its  obligations  under  the 
proposed  treaty  could  form  the  premise  for  Panama's  terminating  the  treaty  before 
its  prescribed  expiration  date.77  And  in  the  absence  of  compulsory  adjudication  there 
would  in  that  case  again  be  little  the  United  States  could  do  but  to  complain  and 
protest.78 

The  conclusion  is  therefore  warranted  that  the  provisions  in  the  proposed  Canal 
Treaty  granting  operating  rights  are  deficient  in  at  least  two  respects:  They  fail  to 
define  precisely  what  rights  are  included  in  the  grant  to  operate  and  maintain  the 
Canal,  and  they  fail  to  include  in  those  rights  the  governmental  or  sovereign  rights 
that  are  essential  for  the  effective  operation  and  management  of  the  Canal. 

IV.  THE  PROPOSED  TREATIES  FAIL  TO  GRANT  THE  UNITED  STATES  THE  RIGHT  TO  TAKE 
MILITARY  ACTION  IN  PANAMA  OVER  PANAMA'S  OBJECTION 

A.  The  proposed  canal  treaty  fails  to  grant  this  right 

Under  the  present  regime,  the  United  States  may  take  such  military  measures  in 
the  Canal  Zone  as  it  deems  necessary  for  that  Zone's  protection.79  In  the  public 
discussions  of  the  new  treaties,  it  has  apparently  been  assumed  that  the  United 
States  retains  this  freedom  under  the  propsed  Canal  Treaty.  Consequently,  these 
discussions  have  been  addressed  principally  to  whether  this  right  continues  after 
the  year  2000,  when  the  proposed  Canal  Treaty  is  destined  to  expire.80 

However,  although  the  issue  seems  largely  to  have  escaped  public  attention,81  the 
proposed  Canal  Treaty  gives  most  respectable  support  to  the  view  that  the  United 
States  loses  its  existing  freedom  to  use  military  force  in  the  Zone  when  it  deems  this 
necessary  the  moment  this  treaty  becomes  effective.82  The  pertinent  provisions  of 
the  proposed  Canal  Treaty  provide  substantial  sustenance  for  the  view  that  the 
United  States  may  take  military  action  in  Panama  only  in  accordance  with  the 
directions  of  the  Combined  Board  comprised  of  an  equal  number  of  military  repe- 
sentatives  of  the  United  States  and  Panama.  This  construction  would,  of  course, 
enable  Panama  to  veto  any  proposed  military  action  not  to  its  liking: 

Futhermore,  even  if  this  construction  were  found  not  to  be  correct,  Panama  would 
have  substantial  reason  for  advancing  it.  And  once  it  advanced  it,  it  could  insist 
that  the  United  States  not  practice  self-help  and  use  force  over  Panama's  objection 
in  acting  upon  a  possible  different  United  States'  construction.  Panama  would  have 
to  point  only  to  the  provisions  acknowledging  its  territorial  sovereignty  and  plenary 
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jurisdiction  and  requiring  peaceful  settlement  of  disputes  to  provide  the  necessary 
premise  for  the  conclusion  that  any  United  States'  use  of  force  over  Panama  s 
objection  would  violate  international  agreements  and  international  law.83 

The  view  that  the  United  States  may  act  militarily  in  Panama  only  with  Panama- 
nian consent  can  be  based  squarely  on  the  proposed  Canal  Treaty.  While  article  1(2) 
of  this  Treaty  provides  that  Panama  grants  the  United  States  "the  rights  necessary 
to  *  *  *  protect,  and  defend  the  Canal,"  it  also  provides  that  this  right  is  granted 
"[I]n  accordance  with  the  terms  of  this  Treaty  and  related  agreements."  The  precise 
scope  of  the  right  to  protect  and  defend  must  therefore  be  determined  by  reference 
to  the  provisions  of  Article  IV  of  the  Treaty  regulating  it  in  greater  detail.  These 
provisions  altogether  fail  to  give  the  United  States,  in  unambiguous  terms,  a  right 
to  take  such  military  action  in  Panama  as  it  deems  necessary  to  protect  the  Canal. 
Article  IV(1)  provides  that  the  United  States  commits  itself  to  protect  and  defend 
the  Canal.  But  this  means  no  more  than  that  the  United  States  undertakes  to 
defend  the  Canal,  not  that  it  may  encroach  upon  Panama's  territorial  sovereignty. 
Article  IV(1)  also  provides  that  each  Party  shall  act,  in  accordance  with  its  constitu- 
tional processes,  to  meet  an  armed  attack  or  other  action  threatening  the  security  of 
the  Canal.  But  this  confirms  merely  that  the  parties  may  not  disregard  their 
constitutions  when  undertaking  military  action.84 

Article  IV(2)  provides  that  the  United  States  "shall  have  primary  responsibility  to 
protect  and  defend  the  Canal."  It  imposes  an  obligation  to  defend  on  the  United 
States,  but  does  not  authorize  the  United  States  to  take  military  action  against 
Panama's  will. 

Article  IV(2)  also  provides  that  the  rights  of  the  United  States  "to  station,  train, 
and  move  military  forces  within  the  Republic  of  Panama"  are  defined  in  the 
implementing  agreement  annexed  to  the  treaty.  Its  very  existence  belies  a  right  of 
the  United  States  to  take  such  military  action  in  Panama  as  it  deems  proper.  The 
implementing  agreement  to  which  it  refers  is  cast  in  the  form  to  a  typical  status  of 
forces  agreement.  Such  agreements  regulate  the  use  and  operation  of  designated 
military  bases  and  access  to  them,  but  do  not  permit  military  action  on  the  territory 
of  the  receiving  state  other  than  the  assigned  bases  over  that  state's  objection.  The 
agreement  accompanying  the  proposed  Canal  Treaty  does  not  do  so  either. 

Article  IV(3)  provides  for  the  creation  of  a  Combined  Board  with  an  equal  number 
of  senior  military  representatives  of  each  Party.  These  representatives  are  charged 
with  consulting  and  cooperating  on  "all  matters  pertaining  to  the  protection  and 
defense  of  the  Canal,  and  with  planning  for  actions  to  be  taken  in  concert  for  that 
purpose"  (emphasis  supplied).  The  provisions  of  Article  IV  lend  themselves  quite 
readily  to  the  view  that  all  military  action  in  Panama  shall  be  taken  only  pursuant 
to  directions  of  the  Combined  Board.  Paragraph  3  also  states  that  combined  protec- 
tion and  defense  arrangements  "shall  not  inhibit  the  identity  of  lines  of  authority  of 
the  armed  forces  of  the  United  States  of  America."  But  this  provision  merely  makes 
clear  that  the  Combined  Board  does  not  function  as  a  supreme  command,  but  must 
issue  its  directions  through  normal  national  command  channels. 

B.  The  proposed  neutrality  treaty  does  not  grant  this  right  either 

1.  The  treaty  denies  such  right.  While  the  fact  that  the  proposed  Canal  Treaty 
fails  to  give  the  United  States  the  right  to  engage  in  military  operations  on  Pana- 
manian territory  over  Panama's  objection  does  not  appear  to  have  engendered  much 
public  discussion,85  the  circumstance  that  the  Neutrality  Treaty  also  fails  to  grant 
this  right  has  enjoyed  considerable  attention.  The  Neutrality  Treaty,  which  will 
define  the  rights  of  the  United  States  in  this  regard  after  the  proposed  Canal  Treaty 
expires  on  December  31,  1999,86  has  been  contended  by  the  administration  to  give 
the  United  States  the  right  to  intervene  militarily  on  Panamanian  territory  in 
defense  of  the  Canal  over  Panama's  objections.87  If  this  were  indeed  the  legislative 
intent,  it  has  been  most  skillfully  hidden.  For  the  plain  language  of  the  Neutrality 
Treaty  completely  fails  to  disclose  it.  On  the  contrary,  Article  V  of  the  Neutrality 
Treaty  provides  without  any  qualification  that  "[A]fter  the  termination  of  the 
Panama  Canal  Treaty,  only  the  Republic  of  Panama  shall  *  *  *  maintain  military 
forces,  defense  sites,  and  military  operations  within  its  national  territory."  This 
provision  is,  of  course,  totally  incompatible  with  any  right  of  the  United  States  to 
maintain  military  forces  and  engage  in  military  operations  on  Panamanian  terri- 
tory against  Panama's  wishes. 

Nor  do  any  of  the  other  provisions  of  the  Neutrality  Treaty  provide  the  premises 
for  the  assertion  of  such  a  right.  Surely,  Article  IV  of  that  Treaty,  relied  on  by  the 
administration,  does  nothing  of  the  kind.  It  provides  merely  that  "[T]he  United 
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States  of  America  and  the  Republic  of  Panama  agree  to  maintain  the  regime  of 
neutrality."  It  contains  not  even  the  slightest  reference  to  a  United  States'  right  to 
intervene  militarily  in  Panama.  All  it  means  is  that  each  state,  subject  to  the  limits 
imposed  by  other  international  agreements  and  international  law,  agrees  to  take 
such  action  as  may  be  necessary  to  ensure  the  Canal's  neutrality.  Such  action  does 
not,  under  the  applicable  agreements  and  international  law,  include  military  action 
on  Panamanian  territory  over  Panama's  objection.88  Surely,  Panama  cannot  reason- 
ably be  regarded  as  having  waived  its  right  to  be  free  from  United  States  invasions 
without  a  clear  and  unambiguous  statement  to  that  effect.89 

That  this  is  the  correct  construction  is  confirmed  by  the  Article  V  of  the  Neutral- 
ity Treaty.  By  providing  that,  after  the  expiration  of  the  Canal  Treaty,  only  Panama 
shall  maintain  military  forces  within  its  national  territory,  it  puts  beyond  any 
reasonable  doubt  that  the  United  States  may  have  such  forces  there  only  with 
Panama's  consent. 

Spokesmen  for  the  administration  have  contended  that,  since  Article  IV  of  the 
Neutrality  Treaty  does  not  limit  the  means  by  which  the  United  States  may  wish  to 
maintain  the  regime  of  neutrality,  the  United  States  may  use  any  means  it  sees  fit, 
including  military  force  on  Panamanian  territory.  Any  objection  by  Panama  against 
such  use  of  force  would,  they  contend,  be  irrelevant.90 

These  contentions  are  without  foundation.  Carried  forward  consistently,  they 
would  lead  to  the  conclusion  that  the  United  States  could  occupy  all  of  Panama  and 
install  a  puppet  government  if  it  were  to  find  that  this  would  be  the  best  means  of 
ensuring  the  Canal's  neutrality.91  And  since  Article  IV  applies  equally  to  Panama 
and  the  United  States,  it  would,  by  the  same  token,  authorize  Panama  to  invade  the 
United  States  when  Panama  deemed  this  necessary  for  the  maintenance  of  the 
Canal's  neutrality.  Furthermore,  since  Article  IV  is  cast  in  mandatory  rather  than 
permissive  form,  the  United  States  and  Panama  would  be  under  an  obilgation  to 
invade  each  other's  territory  when  they  deemed  this  necessary  to  ensure  the  Canal's 
neutrality.92  Clearly,  the  construction  advanced  by  the  administration  is  so  utterly 
devoid  01  merit  that  it  is  startling  to  see  it  advanced  by  high  legal  officers  of  the 
nation.93 

It  need  cause  no  wonder  that  the  administration's  construction  is  categorically 
rejected  by  Panamanian  spokesmen.94  Their  unqualified  statements  that  Article  IV 
does  not  justify  United  States  intervention  on  Panamanian  territory 95  have  under- 
standably caused  concern  in  the  Senate  and  elsewhere.96 

2.  The  Carter-Torrijos  statement  explicitly  denies  the  right  to  intervene.  In  a 
purported  effort  to  allay  this  concern,  Presidents  Carter  and  Torrijos,  on  October  14, 
1977,  have  issued  a  joint  statement.97  Although  persistently  proclaimed  by  the 
United  States  as  comfirming  the  correctness  of  its  construction  of  Article  IV  of  the 
Neutrality  Treaty,98  it  does,  in  fact,  do  exactly  the  contrary.  The  wholly  unwarrant- 
ed assertion  by  the  highest  members  of  the  administration  that  the  joint  statement 
comfirms  the  correctness  of  their  construction  raises  most  serious  questions.  But 
whatever  the  reasons  for  their  assertion,  it  is  plainly  unfounded. 

The  Panamanian  spokesmen,  in  explaining  the  purport  of  Article  IV,  have  given 
it  the  proper  construction.  According  to  them,  Article  IV  obligates  the  United  States 
to  take  all  appropriate  steps  to  maintain  the  Canal's  neutrality,  but  it  neither 
obligates  nor  authorizes  the  United  States  to  invade  Panama's  objection.99  The  use 
of  military  force  on  Panama's  soil  against  Panama's  wishes  would,  they  argue, 
violate  treaty  obligations  and  international  law.  As  demonstrated  above,100  this 
construction  can  be  based  on  unassailable  grounds. 

The  joint  Carter-Torrijos  statement  links  up  with  this  analysis  by  stressing  that 
the  right  of  the  United  States  "to  act  against  any  aggression  or  threat  directed 
against  the  Canal"  is  limited  in  two  important  respects.  First,  tracing  the  very 
language  of  Article  2(4)  of  the  United  Nations  Charter,  it  states  that  "[A]ny  United 
States  action  *  *  *  shall  never  be  directed  against  the  territorial  integrity  or 
political  independence  of  Panama."  And  second,  the  right  of  the  United  States  to 
take  action  "does  not  mean,  nor  shall  it  be  interpreted  [sic!]  as  a  right  of  interven- 
tion of  the  United  States  in  the  internal  affairs  of  Panama." 

It  is,  of  course,  undeniable  that  this  statement  flatly  contradicts  the  testimony  of 
Ambassador  Linowitz  and  the  Legal  Adviser  of  the  Department  of  State  that,  since 
Article  IV  does  not  impose  any  limitations,  there  are  none.101  The  statement  leaves 
no  doubt  that  there  are  important  limitations  and  that  they  are  the  exact  ones  the 
Panamanian  spokesmen  had  all  along  contended  to  apply.  It  is  therefore  incompre- 
hensible how  Ambassador  Linowitz,  in  commenting  on  the  statement,  could  testify 
that  "there  never  was  disagreement  between  the  responsible  chiefs  of  state  of  both 
countries  as  to  what  the  treaties  meant."  102  And  the  mystery  becomes  even  greater 
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upon  reading  Ambassador  Linowitz's  testimony  that  it  was  he,  who  testified  that 
the  right  of  the  United  States  was  subject  to  no  limitation,  who  "actually  worked 
out  the  precise  wording"  of  the  Carter-Torrijos  statement,103  which  included  these 
important  limitations. 

In  any  event,  the  plain  language  of  the  statement  makes  clear  that  it  reflects 
exactly  the  Panamanian  construction.  This  also  renders  readily  understandable  why 
Panama  would  not  object  to  its  being  made  part  of  the  treaty.  Not  only  can  it 
effectively  claim  that  it  merely  restates  the  present  treaty  text,  so  that  renewed 
consideration  by  plebiscite  is  unnecessary,  but  it  will  at  the  same  time  reap  the 
windfall  of  obtaining  a  more  explicit  confirmation  of  what  it  claims  the  proposed 
treaty  has  meant  all  along. 

Having  accepted  as  correct  an  interpretation  that  it  had  flatly  rejected  earlier, 
the  administration  has  sought  to  put  a  construction  upon  the  joint  statement  that  is 
wholly  incompatible  with  its  text.  When  the  Attorney  General  was  confronted 
before  the  Senate  Foreign  Relations  Committee  with  the  undeniable  fact  that  the 
statement  imposes  explicit  limitations  on  United  States'  freedom  to  take  military 
action,  he  asked  for  time  to  study  the  question.104  Subsequently,  a  purported  written 
answer  was  provided  by  an  Assistant  Attorney  General.105  In  pertinent  part,  it  reads 
as  follows: 

"[A]  legitimate  exercise  of  rights  under  the  Neutrality  Treaty  by  the  United 
States  would  not,  either  in  intent  or  in  fact,  be  directed  against  the  territorial 
integrity  or  political  independence  of  Panama.  No  question  of  detaching  territory 
from  the  sovereignty  or  jurisdiction  of  Panama  would  arise.  Nor  would  the  political 
independence  of  Panama  be  violated  by  measures  calculated  to  uphold  a  commit- 
ment to  the  maintenance  of  the  Canal's  neutrality  which  Panama  has  freely  as- 
sumed. A  use  of  force  in  these  circumstances  would  not  be  directed  against  the  form 
or  composition  of  the  Government  of  Panama  or  any  other  aspect  of  its  political 
independence.  *  *  *"  106 

The  answer  has  been  reproduced  literally  in  order  fully  to  expose  its  fallacies.  In 
the  first  place,  it  fails  to  address  the  proper  question,  for  it  presupposes  that  the 
United  States  will  be  in  the  "legitimate  exercise  of  rights  under  the  Neutrality 
Treaty."  It  is  perhaps  possible  to  argue  that,  if  Panama  were  to  agree  that  the 
United  States  would  act  in  the  "legitimate  exercise  of  rights  under  the  Neutrality" 
by  using  force  on  Panamanian  territory,  Panama  could  not  at  the  same  time 
contend  that  its  sovereignty  or  political  independence  would  be  violated  by  the  use 
of  such  force. 

But  that,  of  course,  is  not  the  question  that  would  arise.  Panama  has  already 
contended,  and  no  doubt  will  continue  to  contend,  that  the  United  States  may  not 
legitimately  use  force  on  Panamanian  soil  over  Panama's  objection.108  And  the 
question  that  would  arise  if  the  United  States  wished  to  resort  to  such  force  would 
be  whether  the  United  States  could  then  in  effect  decide  the  dispute  unilaterally 
and  use  force  in  Panama  to  impose  its  decision  on  Panama.  As  amply  demonstrated 
above,  this  question  admits  only  of  a  negative  answer.109 

In  the  second  place,  the  United  States,  by  using  force  to  impose  its  views  on 
Panama,  would  indubitably  act  "against  the  territorial  integrity  or  political  inde- 
pendence of  Panama."  It  is  the  very  essence  of  a  nation's  territorial  integrity  and 
political  independence  not  to  have  to  suffer  military  action  on  its  territory  by 
another  nation  that  aims  at  forcing  it  to  accept  a  decision  it  has  rejected.  There  is 
no  support  either  in  reason  or  in  authoritative  sources  of  international  law  that 
foreign  military  intervention  in  alleged  pursuit  of  treaty  rights  is  unobjectionable, 
as  long  as  detachment  of  territory  or  change  in  the  character  or  composition  of  the 
government  is  not  its  proclaimed  goal.  Most  significantly,  the  Assistant  Attorney 
General  does  not  even  attempt  to  rely  on  any  authorities  in  support  of  his  unten- 
able opinion.  The  authorities  that  exist  roundly  reject  it.110 

Equally  unsupported  and  untenable  is  the  Assistant  Attorney  General's  view  that 
an  invasion  of  Panama  would  not  constitute  intervention  in  its  internal  or  external 
affairs  forbidden  by  the  UN  and  OAS  Charters.111  The  argument  in  support  of  the 
conclusion  that  it  would  not  constitute  intervention  in  Panama's  internal  affairs  is 
as  novel  as  it  is  groundless.  That  argument  is  that  such  action  would  not  affect  the 
internal  affairs  of  Panama  because  "being  the  subject  of  a  treaty  obligation,  the 
matters  embraced  by  the  Neutrality  Treaty  are  not  the  internal  affairs  of  either 
State  party  to  that  treaty."112  It  advances  nothing  short  of  the  startling  view  that 
the  United  States  can,  in  pursuit  of  alleged  treaty  rights,  invade  any  nation  without 
intervening  in  its  internal  affairs. 

The  view  that  such  an  invasion  would  not  concern  Panama's  internal  affairs 
renders,  of  course,  unavoidable  the  conclusion  that  it  would  concern  its  external 
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affairs.  And,  significantly,  Article  18  of  the  OAS  Charter  also  outlaws  intervention 
in  another  state's  external  affairs.113  To  circumvent  the  obvious  objection  that  a 
United  States  invasion  would  constitute  intervention  in  Panama's  external  affairs, 
the  administration  has  taken  another  sidestep.  While  it  is  conceded  that  such  use  of 
force  would  relate  to  Panama's  external  affairs,  it  would  it  is  stated,  not  constitute 
"intervention."114  No  reasoning  or  authority  in  support  of  this  conclusion  is  provided 
and,  of  course,  none  can  be.  An  invasion  of  Panama  for  the  purpose  stated  would  be 
"intervention,"  however  narrow  a  definition  that  term  is  given.  As  to  that,  there 
appears  to  be  no  room  for  disagreement.115 

Ambassador  Linowitz  has  testified  "that  there  never  was  disagreement  between 
the  responsible  chiefs  of  state  of  both  countries  as  to  what  the  treaties  meant."116  To 
test  the  accuracy  of  that  statement,  the  Senate  has  to  do  but  a  simple  thing.  That  is 
to  provide  the  Panamanian  chief  of  state  with  the  Assistant  Attorney  General's 
construction  of  the  joint  statement  and  ask  him  whether  he  is  in  agreement.  If  it 
were  thought  that  there  can  be  the  slightest  doubt  that  he  would  reject  the  con- 
struction out  of  hand,  that  would  certainly  be  a  most  appropriate  step. 

The  role  the  legal  spokesmen  for  the  admistration  who  testified  before  the  Senate 
Foreign  Relations  Committee  is,  on  the  whole,  disturbing.  Instead  of  acknowledging 
that  the  provisions  of  the  treaties  are  at  least  subject  to  divergent  interpretations, 
they  have  functioned  as  partisan  advocates  of  one-side  views,  all  too  ready  to 
descend  to  arguments  lacking  reasonable  support.  It  is  regrettable  that  the  Senate 
Foreign  Relations  Committee  has  failed  to  invoke  the  aid  of  more  detached  legal 
scholars  to  evaluate  the  provisions  that  caused  it  such  justifiable  concern.  Such  an 
evaluation  would  no  doubt  have  led  to  omission  of  the  suggestion  that  the 
Carter-Torrijos  statement  be  somehow  incorporated  in  the  treaties.117  As  demon- 
strated, this  would  not  secure  for  the  United  States  the  right  of  unilateral  interven- 
tion over  Panama's  objection.118  Furthermore,  since  this  statement  relates  only  to 
the  Neutrality  Treaty,  it  would  have  no  effect  on  United  States'  rights  under  the 
Canal  Treaty.  As  shown,  even  under  that  treaty  the  right  of  the  United  States  to 
use  force  on  Panamanian  territory  is  most  uncertain.119  If  further  clarification  is 
needed,  it  should  therefore  also  cover  that  right. 

Of  course,  if  the  Senate  were  to  wish  insertion  in  the  treaties  of  provisions 
purporting  to  give  the  United  States  the  right  to  use  force  in  Panama  in  defense  of 
the  Canal,  they  could  easily  be  drafted.  It  would  suffice  simply  to  add  a  sentence  in 
both  treaties  to  the  effect  that,  in  the  exercise  of  its  specified  rights  and  obligations 
under  the  treaties,  the  United  States  would  be  authorized,  in  deviation  from  the 
provisions  recognizing  Panama's  territorial  sovereignty  and  plenary  jurisdiction,  to 
use  all  force  it  deemed  necessary  on  Panamanian  territory.  The  simplicity  of  the 
task  only  stresses  that  it  was  not  undertaken  because  the  unacceptability  of  such  a 
provision  to  Panama  was  so  abundantly  clear. 

C.  The  relative  insignificance  of  the  pertinent  provisions  in  the  proposed  treaties 

Even  if  the  United  States  could  properly  contend  that,  under  the  proposed  Canal 
Treaty  as  well  as  the  Neutrality  Treaty,  it  has  independent  authority  to  take 
military  action  in  Panama  over  Panama's  objection.120  It  could  not  take  military 
action  in  Panama  to  impose  its  construction  on  Panama.  The  proposed  treaties  fail 
to  provide  for  compulsory  adjudication.121  Accordingly,  if  a  dispute  as  to  the  scope  of 
the  United  States  rights  were  to  arise,  Panama  could  effectively  impose  its  construc- 
tion upon  the  United  States.  For,  if  the  United  States  were  to  insist  upon  its 
construction  and  use  military  force  in  Panamanian  territory  over  Panama's  objec- 
tion, it  would  use  force  in  the  settlement  of  an  international  dispute  in  violation  of 
the  Canal  Treaty,  the  United  Nations  and  OAS  Charters,  and  international  law.122 

V.  THE  PROPOSED  TREATIES  DO  NOT  PRECLUDE  PANAMA  FROM  INVITING  FOREIGN  MILITARY 

FORCES 

A.  The  proposed  treaties  do  not  so  preclude  Panama 
Article  V  of  the  Panama  Canal  Treaty  provides: 

"After  the  termination  of  the  Panama  Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  Canal  and  maintain  military  forces,  defense  sites  and  military 
installations  with  its  national  territory." 

As  demonstrated  above,  when  read  in  conjuction  with  Article  IV,  its  clear  thrust 
is  to  preclude  the  United  States  from  maintaining  and  operating  military  forces  in 
Panama  without  Panama's  consent.  When  such  consent  is  given,  in  a  real  sense,  it 
is  Panama  that  is  operating  and  maintaining  such  forces. 
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Giving  a  rather  surprising  twist  to  this  Article,  the  administration  has  contended, 
however,  that,  while  not  precluding  the  United  States  from  operating  military 
forces  in  Panama  even  over  Panama's  objection,  this  Article  precludes  Panama  from 
inviting  the  military  forces  of  any  other  foreign  nation.123  If  this  had  been  the 
intention  of  the  draftsmen,  it  could  and  should  have  been  expressed  unambiguously. 
Especially  since  it  limits  Panama's  freedom  as  the  territorial  sovereign,  an  explicit 
provision  that  Panama  could  not  invite  the  forces  of  a  third  nation  would  have  been 
indispensable. 

In  the  absence  of  such  an  explicit  provision,  Article  V  should  be  read  as  compati- 
ble with  the  provisions  of  the  Canal  Treaty  recognizing  Panama's  territorial  sover- 
eignty and  plenary  jurisdiction.124  Since  Panama's  powers  as  the  territorial  sover- 
eign surely  include  the  power  to  invite  the  military  forces  of  a  foreign  nation, 
Article  V  should  not  be  read  to  exclude  such  power.124 

Of  course,  if  Article  V  would  have  to  be  read  as  precluding  Panama  from  inviting 
foreign  military  forces,  Panama  would  also  be  precluded  from  inviting  United  States 
forces.  For  the  literal  language  of  Article  V,  on  which  the  administration  relies, 
makes  no  distinction.  Clearly,  however,  the  administration  is  not  prepared  to  accept 
this  consequence  of  its  own  construction. 

Another  incongruity  of  the  administration's  construction  of  Article  V  is  that  it 
precludes  Panama  from  inviting  foreign  military  forces  after  the  year  2000,  but 
leaves  Panama  free  to  invite  such  forces  while  the  Canal  Treaty  is  in  effect.  The 
Canal  Treaty  contains  no  similar  provision  and,  in  the  absence  of  a  provision 
precluding  Panama,  it  remains  free  as  the  sovereign  to  request  such  aid  from 
foreign  nations  as  it  may  deem  proper.  Accordingly,  if  the  administration's  construc- 
tion of  Article  V  of  the  Neutrality  Treaty  were  accepted,  Panama  could  invite 
foreign  troops  into  Panama  while  the  United  States  maintains  its  military  bases 
there — which  would  truly  create  an  explosive  situation — but  would  be  precluded 
from  doing  so  after  United  States  forces  had  left.  The  absurdity  of  the  result 
condemns  the  construction  on  which  it  is  based.125 

Another  reason  for  rejecting  the  administration's  construction  is  that  it  would 
preclude  Panama  from  inviting  military  forces  acting  as  United  Nations'  peacekeep- 
ing forces.  Such  forces  would,  at  least  under  the  Uniting  for  Peace  Resolution,126 
consist  of  contingents  from  military  forces  constituted  by  member  nations.  Under 
the  United  States  construction  of  Article  V  of  the  Neutrality  Treaty,  Panama, 
whose  consent  would  be  required,127  could  not  invite  such  forces  even  though  they 
might  well  be  the  best  means  of  maintaining  the  Canal's  neutrality. 

All  in  all,  the  United  States'  construction  is  so  anomalous,  so  at  odds  with  the 
thrust  and  purpose  of  the  Neutrality  Treaty,  that  it  is  surprising  to  see  it  advanced. 

B.  Panama  can  in  any  event  adhere  to  its  construction  in  Panama 

Whatever  the  correct  construction  of  Article  V  of  the  Neutrality,  for  the  reasons 
amply  detailed  above,128  Panama  could,  as  a  practical  matter,  give  consequence  to 
its  own  construction  on  the  territory  of  Panama.  Consequently,  if  it  were  to  invite 
foreign  troops  other  than  those  of  the  United  States,  the  United  States  could  not  use 
force  on  the  territory  of  Panama  to  prevent  it.  Its  obligations  under  the  internation- 
al agreements  to  which  it  is  a  party,  including  the  proposed  Canal  Treaty,  and 
international  law  would  be  to  resort  only  to  peaceful  means  of  settlement  of  the 
dispute,  and  not  to  military  force. 

VI.  UNDER  THE  NEUTRALITY  TREATY,  UNITED  STATES  WAR  VESSELS  ARE  NOT  ENTITLED  TO 
GO  TO  THE  HEAD  OF  THE  LINE 

A.  The  text  of  the  treaty  does  not  give  this  right 

In  the  public  discussions  of  the  proposed  treaties,  the  question  has  been  raised 
whether  United  States  war  vessels  will  be  guaranteed  priority  passage  through  the 
Canal.  The  administration  has  contended  that  its  war  vessels  are  entitled  to  go  to 
the  head  of  the  line,129  but  Panamanian  spokesmen  have  denied  this.130 

The  text  of  Article  VI(1)  supports  the  Panamanian  interpretation.  Its  last  sen- 
tence provides  that  the  war  vessels  of  both  nations  "will  be  entitled  to  transit  the 
Canal  expeditiously"  (emphasis  supplied).  Since  a  vessel's  passage  may  be  expedi- 
tious even  though  it  is  not  placed  at  the  head  of  the  line,  the  administration's 
interpretation  is  not  supported  by  the  text.131  Furthermore,  since  war  vessels  of  both 
Panama  and  the  United  States  are  given  the  same  right  of  expeditious  passage, 
giving  the  United  States  a  preferential  right  would  be  incompatible  with  this 
provision.  Finally,  during  the  negotiations,  the  United  States  demanded  a  right  of 
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preference,  but  Panama  refused  to  grant  it.  Thus,  the  legislative  history  also  belies 
the  administration's  construction.132 

B.  The  Carter-Torrijos  statement  does  not  effectively  grant  this  right 

Since  Article  VI(1)  of  the  Neutrality  Treaty  cannot  support  the  administration's 
claim,  the  administration  has  sought  support  for  it  elsewhere.  Again,  the  Carter- 
Torrijos  joint  statement  of  October  14,  1977,  has  been  claimed  by  the  administration 
to  give  it  a  right  that  the  treaty  itself  withholds.133  Of  course,  a  statement  of  this 
kind  cannot  effectively  amend  the  treaty.134  But  even  if  it  could,  it  would  not  help 
the  administration's  cause.  For  the  statement  merely  repeats  that  United  States 
war  vessels  shall  transit  "expeditiously."  The  explanation  of  that  term  simulta- 
neously provided  makes  clear  that  it  does  not  mean  "at  the  head  of  the  line."  It 
means,  says  the  statement,  "as  quickly  as  possible,  without  any  impediment,  with 
expedited  treatment."  And  to  make  sure  that  this  does  not  mean  "at  the  head  of  the 
line,"  the  statement  itself  makes  a  distinction  between  the  two  definitions.  For  it 
provides  that  United  States  war  vessels  may  "go  to  the  head  of  the  line  of  vessels  in 
order  to  transit  the  Canal"  only  "in  case  of  need  or  emergency."135 

Not  only  does  the  statement  therefore  deny  United  States  war  vessels  the  right  to 
go  to  the  head  of  the  line  in  all  situations,  it  is  clearly  Panama  that  will  decide 
whether  there  is  the  kind  of  "need  or  emergency"  that  would  warrant  their  going  to 
the  head  of  the  line  in  exceptional  situations.  Panama  will  at  that  time  be  in  full 
control  of  the  operation  of  the  Canal,  and  the  United  States  will  be  unable  to 
impose  its  judgment  on  it.136 

It  is  again  most  surprising  that,  the  administration  claims  in  support  of  its 
construction  of  Article  VI  a  joint  statement  that  so  manifestly  rejects  it. 

C.  The  Carter-Torrijos  statement  is  in  part  an  ineffective  attempt  at  amendment 

To  the  extent  that  it  recognizes  a  right  to  go  to  the  head  of  the  line  in  case  of 
need  or  emergency,  the  Carter-Torrijos  statement  goes  beyond  the  text  of  the  Treaty 
and  would  in  fact  amend  it.  But  since  it  does  not  purport,  and  is  not  intended,  to  be 
an  amendment,  it  cannot  amend.  A  joint  statement  of  heads  of  state  as  to  the 
meaning  of  a  treaty  is  most  authoritative,  but  not  dispositive,  in  determining  that 
meaning.137  Accordingly,  ultimately  the  transit  right  of  United  States  war  vessels 
must  be  grounded  on  the  Neutrality  Treaty  itself.  And  that  Treaty  grants  a  right  to 
expeditious  passage,  but  not  a  right  to  go  to  the  head  of  the  line. 

D.  The  relative  insignificance  of  the  dispute:  Panama  can  impose  its  construction 

upon  the  United  States 

Of  course,  the  dispute  about  the  exact  nature  of  the  transit  rights  of  United 
States  war  vessels  is,  as  a  practical  matter,  a  tempest  in  a  teacup.  For,  since 
Panama  will  be  the  territorial  sovereign  with  plenary  jurisdiction,  Panama  can 
adhere  to  its  construction  in  Panama  and,  in  fact,  impose  it  on  the  United  States.138 
Not  even  the  spokesmen  for  the  administration  have  claimed  that  in  that  case  the 
United  States  can  resort  to  other  than  peaceful  means  of  settlement.139  In  the  final 
analysis,  therefore,  the  United  States  will  have  to  accept  such  expeditious  transit  as 
Panama  may  wish  to  accord. 

VII.  THE  UNDESIRABILITY  OF  PRECLUDING  THE  CONSTRUCTION  OF  A  SEA-LEVEL  CANAL  IN 

THIRD  STATES 

Article  XII(2)(6)  of  the  proposed  Canal  Treaty  prohibits  the  United  States  from 
negotiating  "with  third  States  for  the  right  to  construct  an  interoceanic  canal  on 
any  other  route  in  the  Western  Hemisphere."  It  represents  a  concession  Panama 
obtained  in  consideration  for  its  agreeing  not  to  construct  a  new  interoceanic  canal 
in  Panama  except  pursuant  to  agreement  with  the  United  States.140 

The  administration  has  argued  that  the  concession  made  is  of  no  great  signifi- 
cance, since  Panama  offers  by  far  the  best  location  for  constructing  a  sea-level 
canal.141  While  this  may  be  true,  there  is  a  most  important  reason  for  nevertheless 
not  making  the  concession. 

As  repeatedly  demonstrated  above,  when  disputes  arise  under  the  proposed  trea- 
ties, Panama  would  as  a  practical  matter,  be  able  to  give  consequences  to,  and 
impose,  its  constructions  of  the  provisions  involved  on  the  United  States.  Since 
resort  to  military  force,  both  legally  and  practically,  would  be  no  viable  alternative, 
the  United  States  would  find  it  most  difficult  to  exert  pressure  on  Panama.  Howev- 
er, the  freedom  to  construct  a  sea-level  canal  elsewhere  would  give  the  United 
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States  a  significant  device  for  exerting  pressure  on  Panama  not  to  take  unreason- 
able actions.  The  Canal  is  of  overwhelming  economic  importance  to  Panama,  and 
the  freedom  for  the  United  States  to  create  a  competitive  and  superior  waterway 
elsewhere  would  form  a  most  powerful  incentive  for  Panama  to  come  to  reasonable 
accommodations  in  whatever  disputes  that  might  arise. 

This  reason  for  rejecting  Article  XIK2X6)  has  thus  far  not  been  stressed  adequate- 
ly in  the  public  debates.142  However,  the  paucity  of  effective  means  for  inducing 
Panama  to  adhere  to  a  reasonable  course  under  the  proposed  Treaties  forms  a  most 
persuasive  argument  for  not  surrendering  one  of  the  few  that  can  be  retained. 

VIII.  CONCLUSION 

All  of  the  foregoing  inescapably  leads  to  the  conclusion  that  the  proposed  treaties 
fail  to  provide  an  acceptable  substitute  for  the  present  regime.  To  that  extent,  the 
popular  opposition  to  the  proposed  treaties  is  amply  warranted.  Furthermore,  the 
deficiencies  of  the  proposed  treaties  require  a  basic  restructuring  that  cannot  rea- 
sonably be  expected  from,  and  may  even  be  regarded  as  not  the  proper  province  of, 
the  Senate.143  The  Senate  should  therefore  reject  the  proposed  treaties. 

Much  has  been  said  about  the  likely  consequences  of  such  rejection.  The  specter 
of  riots  and  violence  in  Panama  has  been  insistently  raised.144  Of  course,  if  the 
Senate  rejected  the  proposed  treaties  out  of  hand,  the  disappointed  expectations  of 
the  Panamanians  might  well  lead  to  irrational  acts. 

It  is  therefore  essential  that  the  Senate,  in  a  most  constructive  exercise  of  its 
right  not  only  to  consent,  but  also  to  "advise,"  make  clear  to  both  the  Panamanian 
people  and  the  administration  that  it  stands  ready  to  surrender  United  States' 
sovereign  rights  over  the  Canal  Zone  and  that  its  rejection  is  directed  only  at  the 
deficiencies  of  the  new  regime  rather  than  at  relinquishment  of  the  old  one.  Such 
action  might,  and  should,  find  a  receptive  ear  in  Panama.  After  all,  Panama's 
interest  in  efficient  and  peaceful  operations  of  the  Canal  is  at  least  as  great  as  that 
of  the  United  States.  And  such  operation  is  impossible  unless  a  regime  be  created 
that  avoids  as  much  as  possible  the  tensions  and  dispute  that  inevitably  attend  the 
accommodation  of  conflicting  interests. 

Most  surprisingly,  although  the  Panama  Canal  offers  an  ideal  opportunity  for 
creating  a  transnational  regime,  the  possibility  of  creating  such  a  regime  has  not 
been  adequately  considered.145  No  doubt,  the  Senate  would  make  a  most  significant 
contribution,  claiming  for  the  United  States  a  leadership  that  the  world  urgently 
needs,  if  it  were  to  recommend  that  the  new  regime  for  the  Canal  be  made  truly 
transnational. 

FOOTNOTES 

*  This  is  a  preliminary  version  of  an  Article  that  is  to  appear  in  the  forthcoming  issue  of  the 
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5  See  text  at  notes  28,  145  infra.  For  a  detailed  proposal  of  an  international  regime  for  the 
Canal,  see  Smit,  The  Panama  Canal:  A  National  or  International  Waterway?,  76  Column,  L. 
Rev.  965  (1976). 

6  See  text  at  notes  47-62,  84,  87-117,  123-127,  and  129-137  infra. 

7  Including  Secretary  of  State  Vance,  Secretary  of  Defense  Brown,  Ambassadsor  Sol  Linowitz, 
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9  See  text  at  notes  85-119,  123-127,  129-137  infra. 

10  See  text  at  notes  32-65  infra. 

11  See  text  at  notes  32-36  infra. 

12  See  text  at  notes  37-46  infra. 

13  Article  XIV  of  the  Canal  Treaty  requires  peaceful  settlement  of  disputes,  but  regretably, 
does  not  provide  for  compulsory  adjudication  by  the  International  Court  of  Justice  or  other 
international  adjudicatory  body. 

14  59  Stat.  1031,  T.S.  No.  993,  3  Bevans  1153. 

15  2  U.S.T.  2394,  T.I.A.S.  2361,  119  U.N.T.S.  3. 

16  See  text  at  notes  40-41  infra. 

17  One  of  the  disturbing  features  of  the  testimony  of  spokesman  of  the  administration  before 
the  Senate  Foreign  Relations  Committee,  to  the  effect  that  the  United  States  may  intervene 
militarily  in  Panama  when  it  deems  this  necessary  for  the  defense  of  the  Canal,  is  that  they  do 
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18  The  reports  of  the  hearings  before  the  Senate  Foreign  Relations  Committee  reveal  no 
discussion  or  consideration  of  these  consequences. 

19  On  Panama's  serious  economic  and  political  problems,  see,  e.g.,  LeFeber,  W.,  The  Panama 
Canal  195-202  (1978)  ("Panamanian  governments  traditionally  pushed  for  a  new  treaty  when 
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20  Significantly,  the  spokesmen  for  the  administration  who  have  testified  before  the  Senate 
Foreign  Relations  Committee  that  the  United  States  may  use  force  on  Panamanian  territory 
over  Panama's  objection  apparently  assume  that  the  United  States  will  readily  resort  to  such 
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or  two  before  the  actual  signing."  Hearings,  Sen.  For.  Rel.  Com.,  95th  Cong.,  1st  Session, 
Executive  N  [hereinafter  Senate  Hearings],  Part  1,  p.  45. 

22  The  plebiscite  in  Panama  took  place  on  October  23,  1977. 

23  Neither  the  Index  of  Legal  Periodicals  nor  the  Index  of  Foreign  Legal  Periodicals  refers  to 
any  scholarly  article  on  the  proposed  treaties. 

24  Proponent  of  the  proposed  treaties  often  argue  that  a  change  is  due.  One  may  agree  with 
that  proposition  without  accepting  that  the  totally  deficient  proposed  treaties  provide  the  proper 
change. 

25  It  may  be  argued  on  most  persuasive  grounds  that  the  regime  introduced  by  the  proposed 
treaties  is  considerably  more  dangerous  to  peace  and  stability  than  the  1903  Convention.  For  the 
latter  Convention  gives  complete  control  to  a  developed,  stable  country,  while  the  proposed 
treaties  would  give  in  effect  control  to  an  underdeveloped,  politically  volatile  country. 

26This  is  true  particularly  of  inevitable  disputes  on  such  crucial  issues  as  intervention  to 
protect  the  Canal  and  expeditious  passage  for  war  vessels,  on  both  of  which  disputes  have 
already  arisen  now.  See  text  at  notes  79-127,  129-139  infra. 

27  U.S.  Const.  Art.  2,  Sec.  2. 

28  For  further  details  on  such  a  regime,  see  Smit,  note  5  supra. 

29  See  Smit,  note  5  supra,  at  967-969. 

30  33  Stat.  2234,  T.S.  No.  431;  2  W.  Malloy,  Treaties  1349  (1910). 

31  See  Smit,  note  5  supra,  at  968-969. 

32  For  a  full  citation,  see  note  2  supra. 

33  Canal  Treaty,  Preamble,  para.  3. 

34  Canal  Treaty,  Art.  1(2)  and  Art.  III(l). 

35  Canal  Treaty,  Art.  VII(l). 

36  Canal  Treaty,  Art.  XI,  first  sentence. 

37  See  text  at  notes  79-127  infra. 

38  See  text  at  notes  129-139  infra. 

39  Canal  Treaty,  Art.  XIV,  provides  for  settlement  of  all  disputes  through  consultation  and 
other  procedures  for  peaceful  settlement,  but  does  not  provide  for  compulsory  adjudication.  This 
is  most  regrettable.  Compulsory  adjudication  would  be  far  preferable  to  the  unilateral  adjudica- 
tion by  Panama  that  will  be  the  practical  consequence  of  the  proposed  treaties.  See  also  Senate 
Hearings,  Part  1,  p.  266-267,  where  Senator  Griffin  properly  draws  attention  to  this  defect  in 
the  proposed  treaties. 

40  See  text  at  notes  85-118  infra. 

41  While  their  arguments  in  support  of  the  view  that  the  proposed  treaties  do  give  the  United 
States  the  right  to  use  force  on  Panamanian  territory  cannot  survive  close  scrutiny  either  (see 
text  at  notes  97-118  infra),  their  failure  even  to  consider  the  impact  of  Article  XIV  is  inexplica- 
ble. 

42  59  Stat.  1031,  T.S.  No.  993,  3  Bevans  1153. 

43  50  Stat.  1031,  T.S.  No.  993,  3  Bevans  1153. 

44  This  is  the  second  instance  of  their  overlooking  on  the  same  issue  a  controlling  authority. 
See  text  at  not  41  supra. 

45  On  this  provision,  see  Goodrich,  L.  M.  &  Hambro,  E.,  Charter  of  the  United  Nations  102  (2d 
ed.  1949):  "Interpreted  in  the  light  of  paragraph  4,  this  principle  would  seem  to  prohibit  any 
method  of  settlement  involving  the  use  of  force  short  of  war." 

46  On  the  meaning  of  Article  2(4),  see  also  Goodrich  &  Hambro,  note  45  supra,  at  104: 
"Measures  of  self-help  involving  the  use  of  armed  force  have  often  been  adopted  by  states  in 
their  international  relations  without  any  state  of  war  existing.  These  measures  of  self-help  .  .  . 
are  prohibited  by  this  paragraph." 

47  See  text  at  notes  106-109  infra. 

48  Panama  has  already  taken  the  position  that  no  provision  in  the  proposed  treaties  gives  the 
United  States  the  right  to  use  force  in  Panama  over  Panama's  objection.  And  it  has  held  to  this 
position  even  after  the  Carter-Torrijos  joint  statement  of  October  14,  1977  (for  text,  see  note  50 
infra).  On  Oct.  18,  1977,  Mr.  Escobar  held  a  press  conference  at  which  he  stated  "that  the  scope 
of  this  right  of  defense  at  no  time  could  be  extended  to  mean  the  right  to  intervene  within  the 
Republic  of  Panama."  Senate  Hearings,  Part  1,  p.  457. 

49  See  letter  of  John  M.  Harmon,  Assistant  Attorney  General,  of  Nov.  1,  1977,  to  the  Honor- 
able John  J.  Sparkman,  Senate  Hearings,  Part  1,  p.  332. 

50  This  joint  statement,  reproduced  in  Senate  Hearings,  Part  1,  p.  454,  reads  as  follows: 

STATEMENT  OF  UNDERSTANDING 

Under  the  treaty  concerning  the  Permanent  Neutrality  and  Operation  of  the  Panama  Canal 
(the  neutrality  Treaty),  Panama  and  the  United  States  have  the  responsibility  to  assure  that  the 
Panama  Canal  will  remain  open  and  secure  to  ships  of  all  nations.  The  correct  interpretation  of 
this  principle  is  that  each  of  the  two  countries  shall,  in  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal  against  any  threat  to  the  regime  of  neutrality,  and 
consequently  shall  have  the  right  to  act  against  any  aggression  or  threat  directed  against  the 
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Canal  or  against  the  peaceful  transit  of  vessels  through  the  Canal. 

This  does  not  mean,  nor  shall  it  be  interpreted  as  a  right  of  intervention  of  the  United  States 
in  the  internal  affairs  of  Panama.  Any  United  States  action  will  be  directed  at  insuring  that  the 
Canal  will  remain  open,  secure  and  accessible,  and  it  shall  never  be  directed  against  the 
territorial  integrity  or  political  independence  of  Panama. 

The  Neutrality  Treaty  provides  that  the  vessels  of  war  and  auxiliary  vessels  of  the  United 
States  and  Panama  will  be  entitled  to  transit  the  Canal  expeditiously.  This  is  intended,  and  it 
shall  so  be  interpreted,  to  assure  the  transit  of  such  vessels  through  the  Canal  as  quickly  as 
possible,  without  any  impediment,  with  expedited  treatment,  and  in  case  of  need  or  emergency, 
to  go  to  the  head  of  the  line  of  vessels  in  order  to  transit  the  Canal  rapidly. 

51  See  text  at  notes  97-118  infra. 

"2U.S.T.  2394,  T.I.A.S.  2361,  119  U.N.T.S.  3. 

53  See  text  at  notes  97-118  infra. 

54  Article  I  of  the  Treaty  of  Rio  de  Janeiro,  62  Stat.  1681,  T.I.A.S.  1838,  21  U.N.T.S.  77,  4 
Bevans  559,  forbids  "resort  to  the  threat  or  use  of  force  in  any  manner  inconsistent  with  the 
provisions  of  the  Charter  of  the  United  Nations."  It  therefore  confirms  the  obligations  of  the 
United  States  not  to  use  force,  in  seeking  to  settle  it  disputes  with  Panama. 

"59  Stat.  1031,  T.S.  No.  993,  3  Bevans  1153.  Much  has  been  written  on  the  meaning  of  this 
provision,  which  has  been  invoked  by  the  United  States  to  justify  its  intervention  in  Vietnam. 
See,  e.g.,  Bowett,  Collective  Self-Defense  Under  the  Charter  of  the  United  Nations,  32  Brit.  Yr. 
B.  Int.  L.  130  (1955-56).  On  Article  51  generally,  see  Goodrich  &  Hambro,  note  45  supra,  at 
297-308. 

56  See  text  at  notes  32-36  supra. 

57  Accordingly,  to  justify  its  intervention  in  Vietnam,  the  United  States  put  principal  reliance 
on  the  request  for  assistance  it  had  received  from  Vietnam.  See,  e.g.,  U.S.  Dep't  of  State,  Office 
of  the  Legal  Adviser,  The  Legality  of  the  United  States  Participation  in  the  Defense  of  Vietnam, 
54  State  Dep't  Bull.  474  (1966). 

58  Letter  of  John  Harmon,  note  49  supra,  Senate  Hearings,  Part  1,  p.  333. 

59  Not  even  nations  such  as  the  U.S.S.R.  that  put  undue  stress  on  their  sovereign  rights 
contend  that  action  in  defense  of  their  rights  is  not  subject  to  preconditions. 

60  It  is  significant  evidence  of  the  proposed  treaties'  basic  deficiencies  that  so  many  disputes 
as  to  their  meanings  have  already  arisen  before  they  have  entered  into  effect. 

61  Panamanian  spokesmen  have  answered  this  question  in  the  negative,  while  United  States 
spokesmen  have  argued  for  an  affirmative  answer.  For  a  more  extensive  discussion,  see  text  at 
notes  79-122  infra. 

62  See  text  at  notes  40-59  supra. 

63  This  is  true  in  particular  of  the  proposals  to  incorporate  the  Carter-Torrijos  joint  statement 
in  the  proposed  treaties.  See  text  at  notes  97-127  infra. 

64  It  has  been  reported  that  General  Torrijos,  who  first  declared  any  amendments  unaccepta- 
ble, indicated  that  he  could  live  with  the  proposed  amendments.  No  wonder  since  they  render 
even  more  explicit  support  to  the  Panamanian  constructions  than  the  proposed  treaties. 

65  In  this  failure  of  the  treaties,  see  text  at  notes  70-137  infra. 

66  See  text  at  notes  79-122  infra. 

67  Canal  Treaty,  Art.  XI. 

68  See  text  at  notes  39-69  supra. 

69  In  the  hearings  before  the  Senate  Foreign  Relations  Committee,  virtually  no  attention  has 
been  paid  to  the  consequences  of  a  unilateral  termination  of  the  proposed  treaties  by  either 
party.  Under  Article  56  of  the  Vienna  Convention  on  the  Law  of  Treaties,  63  Am.  J.  Int.  L.  875 
(1969),  it  would  seem  that  unilateral  termination  is  not  permitted.  If  nevertheless  Panama  were 
to  denounce  the  treaties,  under  Article  60  to  the  Vienna  Convention,  the  United  States  could 
regard  this  as  a  material  breach  giving  it  the  right  to  consider  the  treaties  as  terminated.  But  if 
it  invoked  this  right,  Panama  would  remain  the  territorial  sovereign  with  plenary  jurisdiction 
over  the  Canal  Zone,  while  the  rights  of  the  United  States  to  operate  and  to  defend  the  Canal 
would  terminate.  Consequently,  the  testimony  of  the  Secretary  of  Defense  and  of  General  Brown 
that  in  that  event  the  United  States  could  intervene  militarily  in  Panama  is  without  founda- 
tion. For  this  testimony,  see  Senate  Hearings,  Part  1,  p.  131.  Indeed,  if  Panama  were  to  attempt 
unilaterally  to  terminate,  the  United  States  would  have  little  choice  but  to  insist  that  the 
termination  was  unwarranted  and  to  treat  the  treaties  as  continuing  in  effect.  Of  course,  if 
Panama  were  then  to  insist  that  the  United  States  leave  Panama,  the  United  States  would  not 
be  entitled  to  use  force  to  oppose  Panama's  demands.  See  text  at  notes  39-69  supra. 

70  See  Smit,  note  5  supra,  at  966-967. 

71  Canal  Treaty,  Art.  III(l). 

72  Canal  Treaty,  Art.  111(2)  (c)  and  (g). 

73  For  an  enumeration  of  the  various  functions  of  the  United  States,  see  Annex  to  the  Canal 
Treaty,  para.  3. 

74  See  text  at  notes  39-69  supra. 

75  See  Smit,  note  5  supra,  at  967-969. 

76  See  Smit,  note  5  supra,  at  969,  and  authorities  cited. 

77  See  Vienna  Convention  on  the  Law  of  Treaties,  note  69  supra,  Art.  60. 

78  See  text  at  notes  39-69  supra. 

79  See  Smit,  note  5  supra,  at  967-969. 

so  Neutrality  Treaty,  Art.  V;  Canal  Treaty,  Art.  11(2). 

91  The  Legal  Adviser  of  the  Department  of  State,  Herbert  J.  Hansell,  has  testified  that  Article 
IV  (1)  and  (2)  of  the  Canal  Treaty  gives  the  United  States  the  right  to  intervene  militarily  in 
Panama  while  that  Treaty  is  in  effect.  Senate  Hearings,  Part  1,  p.  238-239.  Of  course,  Article  IV 
(D  and  (2)  does  not  grant  this  right  in  explicit  terms.  Mr  Hansell  failed  to  explain  how  this  right 
be  interpolated  into  these  provisions. 


29-400  0  -  79  -  pt.  2  —  37 


2588 


"Senator  Allen  has  correctly  noted  that  "our  freedom  of  action  outside  of  the  four  bases 
would  be  severely  limited  by  the  treaty  requirement  for  approval  of  operations  by  a  joint 
military  board  in  which  the  United  States  and  Panama  will  have  equal  authority."  Senate 
Hearings,  Part  2,  p.  210.  His  reading  of  the  pertinent  provisions  of  the  Canal  Treaty  is  most 
likely  to  be  endorsed  rather  readily  by  Panama. 

83  See  text  at  notes  32-69  supra. 

84  A  provision  to  this  effect  may  have  been  regardeed  as  necessary,  since  a  state  cannot  plead 
its  constitutional  inability  as  an  excuse  for  noncompliance  with  obligations  assummed  by  treaty. 
See  Vienna  Convention  on  the  Law  of  Treaties,  note  69  supra,  Arts.  27  and  46.  An  additional 
reason  may  have  been  to  ensure  that  military  operations  not  be  undertaken  without  requisite 
congressional  concurrence. 

85  See  text  at  notes  81-82  supra. 

86  Neutrality,  Art.  V. 

87  All  spokesmen  for  the  administration  who  have  addressed  the  question  have  testified  to  this 
effect.  They  include  Secretary  of  State  Vance  (Senate  Hearings,  Part  1,  p.  12),  Ambassador 
Linowitz  (id.,  at  23,  33,  465,  481-483),  Secretary  of  Defense  Brown  (id.,  at  162,  170),  and  the  Legal 
Adviser  to  the  State  Department,  Herbert  J.  Hansell  (id.,  at  221). 

88  See  text  at  notes  39-69  supra. 

89  If  the  treaties  unambiguously  provided  that  the  United  States  could  use  militray  force  in 
Panama— which,  of  course,  they  do  not — the  question  would  arise  whether  Panama  could 
nevertheless  subsequently  prevent  the  United  States  from  using  such  force  by  denying  the  right 
to  use  it  in  violation  of  the  treaties.  Under  the  treaties  as  presently  drafted,  the  answer  would 
be  in  the  affirmative.  Since  the  treaties  recognize  Panama's  territorial  sovereignty  and  plenary 
jurisdiction  over  the  Canal  Zone,  they  recognize  Panama's  plenary  authority  to  do  within 
Pamama  as  it  sees  fit.  That  being  so,  the  United  States  would  be  relegated  to  the  normal 
remedies  for  breach  of  an  international  agreement,  which  includes  the  use  of  force  only  in  the 
exceptional  situation  of  Article  51  of  the  United  Nations  Charter.  Consequently,  the  spokemen 
for  the  administration  who  have  testified  that  the  United  States  could  in  that  case  stand  on  its 
treaty  right  and  use  force  in  pursuit  thereof  were  again  in  error.  See,  e.g.,  Senate  Hearings, 
Part  1,  p.  131  (General  Brown),  p.  38  (Ambassador  Linowitz). 

A  different  situation  would  be  presented  only  if  the  proposed  treaties  specifically  carved  the 
rights  granted  the  United  States  out  of  the  sovereign  rights  returned  to  Panama.  Only  in  that 
case  could  the  United  States  successfully  argue  that  the  use  of  force  would  not  encroach  upon 
Panama's  sovereignty  and  independence  on  the  ground  that  Panama  had  parted  with  its 
sovereign  rights  pro  tanto.  See  also  text  following  note  119  infra. 

90  See,  e.g.,  Senate  Hearings,  Part  1,  p.  12  (Secretary  Vance),  p.  23,  33  (Ambassador  Linowitz), 
p.  131,  162  (Secretary  Brown),  p.  221  (Legal  Adviser  Hansell).  It  may  be  noted  that  Attorney 
General  Bell  did  not  endorse  this  view,  but  instead  preferred  to  defer  to  the  Department  of 
State.  Senate  Hearings.  Part  1,  p.  221. 

91  Until  the  Carter-Torrijos  joint  statement  of  October  14,  1977,  note  50  supra,  was  issued,  the 
administration  had  steadfastly,  although  erroneously,  contended  that  the  right  to  intervene 
under  the  proposed  treaties  was  subject  to  no  limitations.  See  note  90  supra.  After  the  issuance 
of  the  joint  statement,  which  spells  out  the  limitations  reasonably  implied  in  the  pertinent 
treaty  texts,  the  administration  has  conceded  that  it  could  not  endeavor  to  change  Panama's 
political  institutions.  See  letter  of  John  M.  Harmon,  Assistant  Attorney  General  of  November  1, 
1977,  addressed  to  Senator  Sparkman,  Senate  Hearings,  Part  1,  p.  332. 

92  Article  IV  provides  that  the  regime  of  neutrality  "shall"  be  maintained. 

93  It  should  be  stressed  that  the  Attorney  General  was  apparently  not  prepared  to  advance  it. 
See  note  90  supra.  Although  he  did  state  that  "we  could  intervene  unilaterally,"  when  asked 
whether  such  action  would  contravene  our  obligations  under  the  United  Nations  Charter,  he 
testified  "I  have  not  considered  that  question."  Senate  Hearings,  Part  1,  p.  241.  While  one  may 
wonder  how  he  could  come  to  any  firm  conclusion  on  the  right  to  intervene  without  considering 
the  United  Nations  Charter,  the  Attorney  General  did  not,  as  requested,  subsequently  file  an 
opinion  on  the  question.  Instead,  Assistant  Attorney  General  Harmon  provided  an  opinion.  See 
Senate  Hearings,  Part  1,  p.  329-333.  On  that  erroneous  opinion,  see  text  at  notes  105-115  infra. 

94  See,  e.g.,  the  statements  of  Mr.  Escobar,  the  chief  Panamanian  negotiator,  as  reported  in 
Senate  Hearings,  Part  1,  p.  55,  456-465.  It  should  be  stressed  that  Mr.  Escobar  made  these 
statements  after  the  Carter-Torrijos  joint  statement,  which  he  had  helped  draft,  had  been 
issued. 

95  In  addition  to  the  references  in  note  94  supra,  see  Ryan,  P.  B.,  the  Canal  Terms  Argued 
From  Different  Premises,  N.Y.  Times,  Sept.  11,  1977.  Supp.  E,  p.  17,  col.  2-5  reporting  Mr. 
Escobar  as  having  publicly  stated:  "The  treaty  does  not  establish  that  the  United  States  has  the 
right  to  intervene  in  Panama." 

96  See,  e.g.,  Senate  Hearings,  Part  1,  p.  56-57  (Senator  Baker);  Ryan,  note  95  supra. 

97  For  the  text  of  this  statement,  see  note  50  supra. 

98  It  is  truly  astonishing  that,  although  the  joint  statement,  on  its  face,  contradicts  the 
testimony  previously  given  by  spokesmen  for  the  administration  that  the  right  to  intervention  is 
subject  to  no  limitations  (see  text  at  notes  87,  90  supra),  these  spokesmen  blandly  continue  to 
insist  that  the  joint  statement  confirms  their  earlier  constructions,  See,  e.g.,  Senate  Hearings, 
Part  1,  p.  465  (Ambassador  Linowitz).  See  also  text  at  notes  98,  101-103  infra.  Spokesmen  for  the 
administration  have  insistently  pointed  to  a  statement  by  General  Torrijos  that  Panama  is 
"under  the  protective  umbrella  of  the  Pentagon,"  as  confirming  their  construction.  See,  e.g., 
Senate  Hearings,  Part  1,  p.  221.  However,  the  words  quoted  do  not  in  any  way  imply  recognition 
of  a  United  States'  right  to  intervene  in  Panama  over  Panama's  objection.  They  describe  merely 
an  existing  fact  of  life — namely,  that  no  Latin  American  country  can  effectively  defend  itself  in 
a  major  confrontation  without  United  States'  protective  aid. 

99  See  text  at  notes  94-95  supra. 
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100  See  text  at  notes  32-69  supra. 

101  Senate  Hearings,  Part  1,  p.  23,  30,  33  (Ambassador  Linowitz),  p.  221  (Mr.  Hansell). 

102  Senate  Hearings,  Part  1,  p.  465. 

103  Senate  Hearings,  Part  1,  p.  467. 

104  Senate  Hearings,  Part  1,  p.  241. 

105  Letter  of  Nov.  1,  1977,  from  John  M.  Harmon  to  Senator  John  J.  Sparkman,  Senate 
Hearing,  Part  1,  p.  329-333.  One  may  wonder  why  this  letter  was  not  sent  over  the  Attorney 
General's  signature.  See  also  note  93  supra. 

106  Senate  Hearings,  Part  1,  p.  332. 

107  But,  if  the  provisions  returning  territorial  sovereignty  and  plenary  jurisdiction  are  re- 
tained, Panama  could  properly  take  the  position  that  subsequent  denial  by  it  of  the  treaty  right 
would  not  justify  reprisals  by  the  use  of  force.  See  note  89  supra. 

108  See  text  at  notes  48,  94-95  supra. 

109  See  text  at  notes  32-69  supra. 

110  Goodrich  &  Hambro,  note  45  supra,  at  105,  state:  "Clearly  the  'political  independence'  of  a 
state  is  in  fact  violated  if  a  state  is  coerced  through  the  threat  or  use  of  force  by  a  more 
powerful  state  into  taking  action  which  it  would  not  otherwise  take." 

111  Article  18  of  the  OAS  Charter  prohibits  a  state  from  intervening  "in  the  internal  or 
external  affairs  of  any  other  state."  2  U.S.T.  2394,  T.I.A.S.  2361,  119  U.N.T.S.  3.  See  also  text  at 
note  52  supra. 

112  Senate  Hearings,  Part  1,  p.  332. 

113  See  note  111  supra  and  text  at  note  52  supra. 

114  Senate  Hearings,  Part  1,  p.  332. 

115  See  note  110  supra.  On  intervention  generally,  see  Friedmann,  W.,  Lissitzyn,  O.  &  Pugh,  R. 
C,  International  Law  971,  1001.  See  also  Declaration  on  the  Inadmissibility  of  Intervention  Into 
the  Domestic  Affairs  of  States,  G.A.  Res.  2131,  20  U.N.  GAOR,  Supp.  14  (A/6014),  at  11  1965). 

116  Senate  Hearings,  Part  1,  p.  465. 

117  On  this  proposal,  see  Foreign  Relations  Committee  Approves  Canal  Treaties  by  14-1 
Margin,  N.Y.  Times,  Jan.  31,  1978,  p.  4.  col.  3-6. 

118  See  text  at  notes  97-115  supra. 
1,9  See  text  at  notes  79-84  supra. 

120  It  has,  of  course,  been  shown  that  it  cannot.  See  text  at  notes  79-122  supra. 

121  See  notes  13  and  39  supra. 

122  See  text  at  notes  37-78  supra. 

123  Senate  Hearings,  Part  1,  p.  225,  226  (Mr.  Hansell),  p.  324  (Secretary  Alexander). 

124  See  text  at  notes  32-36  supra.  It  may  be  that,  in  special  circumstances,  the  Panamanian 
government  could  not,  compatibly  with  emerging  international  law,  invite  foreign  troops — for 
example,  to  quell  an  insurrection  by  people  seeking  to  realize  a  right  to  self-determination.  See, 
e.g.,  Rohlick,  Some  Remarks  on  Self-Defense  and  Intervention:  A  Reaction  to  Reading  Law  and 
Civil  War  in  the  Modern  World,  6  Ga.  J.  Int.  &  Comp.  L.  368,  409  (1976).  However,  this  would 
only  exceptionally  limit  a  state's  general  freedom  to  admit  foreign  troops  on  its  territory. 

125  It  must  be  noted  that,  although  Assistant  Attorney  General  Harmon  has  written  the 
Chairman  of  the  Senate  Foreign  Relations  Committee  that  "action  by  the  United  States  in 
defense  of  its  rights  is  not  subject  to  preconditions"  (Senate  Hearings,  Part  1,  p.  333),  the  Legal 
Adviser  to  the  Department  of  State,  Mr.  Hansell,  has  shrunk  from  testifying  that  the  United 
States  could  use  force  in  Panama  to  enforce  its  construction  of  Article  V.  Senate  Hearings,  Part 
1,  p.  226.  Apparently,  for  some  unexplained  reason,  the  use  of  force  is  proper  to  enforce  Article 
IV,  but  not  to  enforce  Article  V. 

126  General  Assembly  of  the  United  Nations,  Nov.  3,  1950,  G.A.  Res.  377A,  5  U.N.  GAOR,  Supp. 
20  (A/1775),  at  10. 

127  See,  e.g.,  Bowett,  D.  W.,  United  Nations  Forces  416  (1964). 

128  See  text  at  notes  37-69  supra. 

129  Senate  Hearings  Pt.  1,  p.  31  (Secretary  Vance),  p.  31  (Ambassador  Linowitz).  Ambassador 
Linowitz  even  made  the  statement  that  "[T]he  language  is  unmistakably  clear."  Senate  Hear- 
ings, Pt.  1,  p.  85.  However,  Attorney  General  Bell,  whose  testimony  generally  reflects  the 
relatively  more  objective  stance  one  may  expect  from  someone  in  his  position  in  testifying  on 
the  same  provision,  said:  "The  language  does  not  say  that."  Senate  Hearings,  Pt.  1,  p.  232. 

|30At  a  press  conference  held  on  August  22,  1977,  Mr.  Escobar,  Panama's  chief  negotiator, 
said:  "As  a  matter  of  fact,  the  concept  of  privileged  passage  was  rejected,  and  it  was  pointed  out 
quite  specifically  that  expeditious  passage  means  passage  as  quickly  as  possible.  Even  after 
examining  the  provision  that  the  gringos  with  their  warships  say,  'I  want  to  go  through  first,' 
then  that  is  their  problem  with  the  other  ships  waiting.  We  cannot  go  that  far." 

Senate  Hearings,  Part  1,  p.  56.  Although  the  administration  has  insisted  that  the  views 
expressed  have  been  relinquished  by  Panama,  the  contrary  is  true.  See,  e.g.,  Mr.  Escobar's 
statements  made  at  a  press  conference  on  October  18,  1977,  after  the  issuance  of  the  Carter- 
Torrijos  statement  of  October  14,  1977,  as  reported  in  Senate  Hearings,  Pt.  1,  p.  459. 

131  As  noted  this  has  been  conceded  by  the  Attorney  General.  See  note  129  supra. 

132  See  note  130  supra. 

133  For  the  text  of  this  statement,  see  note  50  supra. 

134  See  text  at  note  137  infra. 

135  It  is  amazing  how  the  administration  can  contend  that  a  statement  that  recognizes  a  right 
to  go  to  the  head  of  the  line  only  in  exceptional  circumstances  endorses  the  administration's 
view  that  that  right  exists  in  all  cases. 

136  See  text  at  notes  37-69  supra. 

137  The  joint  statement  does  not  purport  to  be  an  international  agreement  itself.  It  "was  issued 
purely  as  an  explanatory  statement."  Senate  Hearings,  Pt  1,  p.  454. 

The  Vienna  Convention  on  the  Law  of  Treaties,  Art.  31(2),  cited  by  the  administration  in 
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support  of  the  proposition  that  the  joint  statement  has  "resolved"  whatever  uncertainty  may 
have  existed,  provides  merely  that  an  instrument  accepted  by  both  parties  is  part  of  the 
"context"  in  which  a  treaty  provision  is  to  be  construed.  It  by  no  means  makes  such  a  statement 
dispositive. 

138  See  text  at  notes  37-69  supra. 

139  Although,  of  course,  the  use  of  force  be  "action  by  the  United  States  in  defense  of  its 
rights,"  which  Assistant  Attorney  General  Harmon  has  claimed  not  to  be  "subject  to  precondi- 
tions." Senate  Hearings,  Pt.  1,  p.  333. 

190  Senate  Hearings,  Pt.  1,  pp.  46-47. 

191  Senate  Hearings,  Pt.  1,  p.  47. 

142  These  have  concentrated  on  whether  any  other  country  could  offer  a  better  location.  See, 
e.g.,  Senate  Hearings,  Pt.  2,  pp.  130-132. 

143  Such  complete  restructuring  might  be  regarded  as  going  beyond  constitutionally  permissi- 
ble "advice."  U.S.  Const.  Art.  11(1). 

144  Both  General  Torrijos  and  the  administration  have  stressed  this  aspect,  thus  suggesting 
that  the  choice  is  between  ratifying  the  treaties  or  creating  riots  and  violent  disorders  in 
Panama.  There  is,  of  course,  a  more  constructive  alternative:  a  treaty  that  creates  a  viable  new 
regime.  See  text  at  note  145  infra. 

145  Although  the  advantages  of  such  a  regime  have  been  extolled,  there  is  no  indication  the 
administration  has  ever  considered  it.  Such  a  regime  would  undoubtedly  also  be  more  acceptable 
to  other  Latin  American  states,  many  of  whom  regard  with  a  measure  of  trepidation  the 
surrender  to  Panama  of  effective  control  over  the  canal.  See  further  Smit,  note  5  supra. 
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(From  the  Congressional  Record— Senate,  Mar.  3,  1978] 

TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Presiding  Officer.  Under  the  previous  order,  the  Senate 
will  now  resume  consideration  of  Executive  N,  95th  Congress,  1st 
session,  which  the  clerk  will  state. 

[The  second  assistant  legislative  clerk  read  as  follows:] 

Executive  N,  95th  Congress,  1st  session,  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal. 

Mr.  Robert  C.  Byrd.  Mr.  President,  is  there  an  amendment 
before  the  Senate? 

The  Presiding  Officer.  There  is  no  amendment  pending. 

Mr.  Robert  C.  Byrd.  May  I  ask  the  distinguished  Senator  from 
Alabama,  who  is  on  the  floor,  and  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  whether  or  not  either  is  prepared  to 
call  up  an  amendment  at  this  time  to  article  I? 

Mr.  Helms.  I  can  say  momentarily.  I  have  a  check  being  made. 

Mr.  Robert  C.  Byrd.  May  I  address  the  question  to  the  distin- 
guished Senator  from  Alabama? 

Mr.  Allen.  May  I  address  the  Chair,  and  that,  in  part,  will 
answer  the  distinguished  Senator  from  West  Virginia? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Allen.  Mr.  President,  I  do  have  a  number  of  amendments  at 
the  desk.  I  withdraw  all  of  my  amendments  except  amendment  No. 
52,  which  I  shall  be  willing  to  call  up  during  the  day  if  no  other 
Senator  has  an  amendment. 

AMENDMENT  NO.  61 

Mr.  President,  I  send  to  the  desk  another  amendment  for  print- 
ing. 

I  ask  unanimous  consent  it  be  stated,  not  that  it  be  offered  for 
consideration  at  this  time,  but  that  it  be  stated. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
The  clerk  will  state  the  amendment. 
[The  legislative  clerk  read  as  follows:] 

Amendment  No.  61 
Substitute  for  Article  I  of  the  Permanent  Neutrality  Treaty 

Amend  Article  I  of  the  permanent  neutrality  and  operation  of  the  Panama  Canal 
treaty  as  follows: 
Strike  all  of  Article  I  and  insert  in  lieu  thereof,  the  following: 
Article  I.  The  Republic  of  Panama  declares  that  the  Canal,  as  an  international 
transit  waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime 
established  in  this  Treaty.  The  same  regime  of  neutrality  shall  apply  to  any  other 
international  waterway  that  may  be  built  either  partially  or  wholly  in  the  territory 
of  the  Republic  of  Panama;  Provided,  however,  That  the  neutrality  provided  for  in 
this  treaty  shall  not  be  construed  as  permitting  the  warships  or  submarines  of 
nations  with  whom  the  United  States  is  then  at  war  to  have  the  right  of  undis- 
turbed transit  of  the  Canal. 

Mr.  Allen.  I  might  state  to  the  distinguished  majority  leader 
that  the  only  new  part  of  this  amendment  is  following  the  proviso. 
The  rest  merely  adopts  the  present  article  I. 
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I  might  state  further  to  the  distinguished  majority  leader  that 
with  these  two  amendments,  as  I  say,  I  would  not  like  to  call  them 
up  unless  there  are  no  other  amendments  that  Senators  which  to 
call  up,  but  with  these  two  amendments,  I  would  then  be  willing  to 
move  on  to  article  II. 

Mr.  Robert  C.  Byrd.  I  thank  the  distinguished  Senator. 

May  I  ask  the  very  able  Senator,  in  withdrawing  his  other 
amendments,  would  he  ask  unanimous  consent  they  be  withdrawn 
from  the  desk  so  that  no  other  Senators  can  call  them  up? 

Mr.  Allen.  I  will  ask  that.  I  have  no  intention  of  offering  them. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  thank  the  distinguished  Senator. 

As  I  understood  Mr.  Helms,  he  was  ascertaining  at  this  time  

Mr.  Helms.  Correct. 

Mr.  Robert  C.  Byrd.  [continuing].  As  to  whether  or  not  he  would 
call  up  amendments  shortly. 

Mr.  Helms.  Or  whether  someone  else  would. 

Mr.  Robert  C.  Byrd.  I  understand  there  are  an  amendment  to 
article  I,  other  than  no  amendments  by  Mr.  Scott  and  two  amend- 
ments now  that  Mr.  Allen  has  addressed  himself  to.  Very  well. 

Mr.  Helms.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT— ORDER  FOR  RECESS  UNTIL 
MONDAY,  MARCH  6,  1978 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  propound  the  following 
unanimous  consent  request,  which  I  have  cleared  with  Mr.  Allen, 
Mr.  Helms,  Mr.  Hatch,  Mr.  Sarbanes,  Mr.  Hodges,  and  other  Sena- 
tors including  the  Senator  from  Virgina  (Mr.  Harry  F.  Byrd,  Jr.). 

I  ask  unanimous  consent  that  when  the  Senate  completes  its 
business  today,  it  stand  in  recess  until  12  noon  on  Monday;  pro- 
vided, that  immediately  after  the  prayer,  the  Senate  resume  con- 
sideration of  article  I  of  the  Neutrality  Treaty;  provided,  further, 
that  at  that  time  Mr.  Allen  be  recognized  to  call  up  an  amendment 
which,  as  of  today,  is  unprinted,  which  will  be  cosponsored  by 
himself  and  on  behalf  of  himself  and  Mr.  Thurmond,  Mr.  Helms, 
Mr.  Laxalt,  Mr.  Hatch,  Mr.  Garn,  and  Mr.  Scott;  that  there  be  a 
time  limitation  on  that  amendment  of  IV2  hours,  at  the  expiration 
of  which  the  Senate  proceed  to  vote  in  connection  therewith;  that 
upon  the  disposition  of  the  amendment,  the  distinguished  Senator 
from  Alabama  be  recognized  to  call  up  amendment  No.  52,  which  is 
a  printed  amendment,  proposed  by  himself,  for  himself,  Mr.  Thur- 
mond, Mr.  Laxalt,  Mr.  Helms,  Mr.  Hatch,  and  Mr.  Garn;  that  there 
be  a  time  limitation  of  IV2  hours  on  that  amendment;  in  both 
cases,  the  time  to  be  equally  divided  in  accordance  with  the  usual 
form;  that  upon  the  expiration  of  that  IV2  hours,  a  vote  occur  in 
connection  with  that  amendment;  provided,  further,  that  upon  the 
disposition  of  the  amendment,  the  Senate  proceed  immediately  to 
the  consideration  of  article  II  of  the  Neutrality  Treaty. 
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The  Presiding  Officer.  Is  there  objection? 

Mr.  Allen.  Mr.  President,  reserving  the  right  to  object— and  I 
shall  not  object — in  allocating  the  time,  I  am  sure  it  will  be  all 
right  if  the  time  on  our  side  is  controlled  by  me  or  a  Senator 
designated  by  me. 

Mr.  Robert  C.  Byrd.  Under  the  request,  the  Senator  from  Ala- 
bama would  be  in  control  of  time  in  support  of  the  amendments. 

Mr.  Allen.  In  my  control  or  in  the  control  of  my  designee. 

Mr.  Robert  C.  Byrd.  Yes;  it  would  be  under  the  control  of  the 
Senator  from  Alabama,  and  he  could  designate  anyone. 

Mr.  Allen.  I  thank  the  distinguished  majority  leader.  I  commend 
him  for  proposing  this  unanimous-consent  request,  I  believe  it 
shows  a  spirit  of  cooperation  on  both  sides  of  this  issue,  a  willing- 
ness to  move  ahead,  and  to  give  full  consideration  at  the  same  time 
to  constructive,  substantive  amendments,  I  thank  the  distinguished 
majority  leader. 

The  Presiding  Officer.  Is  there  objection  to  the  unanimous- 
consent  request  of  the  distinguished  majority  leader?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  all  Senators.  I  par- 
ticularly thank  Mr.  Allen,  Mr.  Helms,  Mr.  Hatch,  Mr.  Thurmond, 
Mr.  Laxalt,  Mr.  Garn,  and  Mr.  Scott,  the  cosponsors  of  the  two 
amendments. 

I  also  thank  Mr.  Sarbanes,  Mr.  Sparkman,  Mr.  Church,  Mr. 
Cranston,  and  others  on  the  other  side  of  the  question,  and  I  thank 
the  Senator  from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.),  who  presides 
over  the  Senate,  for  the  splendid  cooperation  given  in  connection 
with  this  request. 

I  also  thank  Mr.  Allen  for  withdrawing  all  his  amendments  from 
the  desk,  with  the  exception  of  the  two  that  are  included  in  the 
agreement,  which  means  that  they  will  not  be  there  for  anyone, 
including  the  majority  leader,  to  call  up. 

I  thank  all  Senators. 

Mr.  Kennedy.  Mr.  President,  a  parliamentary  inquiry. 

Presiding  Office,  the  Senator  will  state  it. 

Mr.  Kennedy.  What  is  the  pending  business? 

The  Presiding  Officer.  Amendments  to  article  I  of  the  treaty. 

Mr.  Kennedy.  Mr.  President,  for  months,  the  opponents  of  the 
Panama  Canal  treaties  seem  to  have  had  the  idea  that  we  are 
doing  Panama  a  favor  when  we  retify  these  treaties. 

We  are  not  doing  Panama  a  favor.  We  are  doing  ourselves  a 
favor  by  acting  in  the  national  interest  of  the  United  States. 

The  Panama  Canal  treaties  are  in  our  best  economic  and  mili- 
tary interests,  for  they  assure  full  access  to  and  use  of  the  canal  by 
our  ships. 

The  Panama  Canal  treaties  are  in  our  best  security  interests,  for 
they  guarantee  the  permanent  neutrality  of  the  canal. 

The  Panama  Canal  treaties  are  in  our  best  political  interests,  for 
they  recognize  Panama  as  an  equal  partner,  not  a  colony,  in  assur- 
ing a  safe,  secure,  and  open  canal.  All  of  Latin  America,  and 
indeed  the  world,  is  watching  as  we  decide  whether  to  cling  to  the 
last  vestiges  of  colonialism  or  to  establish  new,  mature,  equal  rela- 
tionships with  the  weak  as  well  as  the  strong. 
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And  these  treaties  are  right.  They  are  right  because  they  demon- 
strate that  the  United  States  is  too  great  a  nation  to  impose  its 
military  strength  upon  the  weak.  They  are  right  because  they 
recognize  the  justice  of  Panama's  control  over  all  its  territory — 
territory  which  included  the  Canal  Zone  since  Panama  became 
independent  in  1903. 

Our  interests  are  neither  colonization  nor  military  occupation  of 
the  Panama  Canal.  We  never  owned  the  canal. 

Not  in  1903,  when  we  hastily  signed  a  treaty  with  the  French 
builder  of  the  canal,  rather  than  wait  for  troublesome  Panamanian 
negotiators  to  arrive  on  the  scene — Secretary  of  State  Hay  ad- 
mitted "how  many  points  there  are  in  the  treaty  to  which  any 
Panamanian  patriot  would  object/ ' 

Not  in  1936,  when  our  treaty  of  friendship  recognized  Panama- 
nian sovereignty  over  the  canal. 

Not  in  1964  and  thereafter,  when  President  Johnson  and  his 
three  successors  undertook  to  transfer  the  canal  to  Panamanian 
control. 

Our  interests  are  to  use  the  canal,  not  to  own  it.  There  were  our 
true  interests  in  1903;  these  will  be  our  true  interests  in  2003. 

What  should  surprise  any  objective  observer,  Mr.  President  is  not 
how  few  rights  we  have  over  the  Panama  Canal,  but  how  many  we 
have  under  these  new  treaties.  We  were  told  by  General  Torrijos 
when  he  signed  the  reaties  last  September,  that,  in  truth,  not  all 
Panamanians  could  support  the  treaties,  "because  the  23  years 
agreed  upon  as  a  transition  period  are  8,295  days,  because  during 
this  time  there  will  still  be  military  base  which  will  make  this 
country  a  strategic  reprisal  target,  and  because  we  are  agreeing  to 
a  treaty  of  neutrality  which  places  us  under  the  protective  um- 
brella of  the  Pentagon." 

What  "sustained  the  hopes"  and  "strengthened  the  patience"  of 
the  Panamanian  people  throughout  the  negotiations,  Mr  Torrijos 
told  us,  was  the  "firm  conviction  that  the  people  of  the  United 
States  were  not  colonialist  at  heart,  because  you  yourselves  had 
been  a  colony  and  had  fought  heroically  for  your  freedom." 

The  amendments  considered  by  the  Senate  this  week  suggest 
that  there  are  some  who  do  not  share  this  preception.  There  are 
some  who  would  have  us  perpetuate  our  military  occupation  of  the 
Panama  Canal.  There  are  some  whose  hearts  are  warmed  by 
making  the  heartland  of  one  of  our  allies  the  permanent  colony  of 
the  United  States.  From  their  standpoint;  why  establish  a  partner- 
ship in  which  Panama  develops  a  strong  stake  in  the  efficient,  fair, 
and  open  operation  of  the  canal,  when  we  can  impose  our  will  and 
keep  it  under  our  permanent  control? 

So  we  have  faced  amendment  after  amendment  after  amendment 
permitting  the  United  States,  the  foe  of  colonialism  for  over  two 
centuries,  to  keep  its  troops  in  Panama  after  the  year  2000.  The 
most  hidebound  19th  century  colonialist  would  hasten  to  congratu- 
late the  sponsors  of  these  amendments,  who  unblushingly  propose 
them  for  a  treaty  between  equals  in  the  21st  century. 
•  To  its  credit,  the  U.S.  Senate  has  decisively  defeated  each  of 
these  amendments  as  it  has  been  offered.  I  believe  that  this  is 
because  most  senators  recognize  the  amendments  for  what  they 
are — rank  neocolonialism  not  worthy  of  this  country — and  because 
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most  Senators  recognize  the  treaties  for  what  they  are — an  equal 
partnership  in  the  overwhelming  national  interest  of  the  United 
States. 

Mr.  President,  the  fact  is  that  Panama  has  already  granted  the 
United  States  the  permanent  and  unilateral  right,  "to  act  against 
any  aggression  or  threat  directed  against  the  canal  or  against  the 
peaceful  transit  of  vessels  through  the  canal. " 

The  fact  is  that  this  right  is  unprecedented  in  the  modern  his- 
tory of  the  United  States.  We  do  not  have  such  a  right  with  any 
other  country  of  the  world. 

The  fact  is  that  the  Joint  Chiefs  of  Staff  are  convinced  that  this 
right  meets  the  security  requirements  of  the  United  States.  This  is 
a  judgment  shared  by  the  Commander  in  Chief  of  the  U.S.  South- 
ern Command  and  by  Gen.  Maxwell  Taylor,  former  Chairman  of 
the  Joint  Chiefs  of  Staff. 

But  the  opponents  of  the  treaty  are  not  satisfied  by  all  this.  They 
do  not  want  us  to  just  have  the  right  to  intervene.  They  want  us  to 
be  able  to  keep  our  forces  in  Panama — with  no  limit  in  time,  no 
limit  in  numbers,  no  consent  from  Panama.  They  want  a  perma- 
nent right  of  occupation,  not  just  of  some  uninhabited  land  but  of 
the  very  heart  of  Panamanian  terrritory. 

Imagine  the  response  of  Canada  if  we  were  to  seek  even  half  as 
much  control  over  the  gas  pipeline  to  the  United  States.  Imagine 
the  response  of  European  allies  if  we  were  to  seek  permanent 
military  base  rights  on  their  territory.  Or,  imagine  the  response  of 
President  Jefferson  if  Napoleon  Bonaparte  told  him,  at  the  time  of 
the  Louisiana  Purchase,  that  France  insisted  on  the  right  to  occupy 
the  Mississippi  in  the  20th  century. 

The  Canadians  would  be  outraged.  The  Europeans  would  be  out- 
raged. We  would  be  outraged.  By  the  same  token,  it  would  be  a 
disgrace  for  the  United  States  to  demand  this  right  today,  and  it 
would  be  an  ultimate  humiliation  for  Panama  to  grant  it.  Not  even 
at  the  height  of  American  power  has  our  country  ever  sought  or 
obtained  such  a  right  from  its  friends  and  its  allies. 

It  should  be  obvious  that  the  permanent  right  of  military  occupa- 
tion is  unjust — a  wrong  not  a  right.  But  if  that  is  too  much  for 
some  to  comprehend,  surely  it  must  be  evident  that  this  so-called 
right  must  be  self-defeating  for  the  United  States. 

We  all  know  that  the  Panama  Canal,  because  of  its  great  length, 
is  extraordinarily  hard  to  defend  against  acts  of  sabotage.  All  testi- 
mony points  to  the  vulnerability  of  the  canal  locks  or  of  individual 
ships.  The  crucial  issure  is  whether  we  minimize  or  maximize  the 
frustrations  which  can  lead  to  desperate  acts.  Here,  we  have  a 
clear  choice.  We  can  perpetuate  our  military  domination  of 
Panama  and  alienate  the  Panamanian  people.  Or  we  can  conclude 
an  equitable  treaty  with  Panama  and  make  the  Panamanian 
people  our  partners,  with  a  strong  vested  interest  in  operating  and 
letting  us  use  the  canal. 

I  wonder  where  the  supporters  of  the  military  occupation  amend- 
ments will  be  if  the  Panama  Canal  is  threatened  with  sabotage 
unless  we  withdraw  our  troops?  Will  they  want  us  to  pour  in  100  or 
200,000  troops  to  "secure"  the  defense  perimeter?  Will  they  want 
us  to  be  caught  once  again,  on  a  sinking  boat  in  a  hostile  anti- 
American  sea?  Are  they  so  blind  to  the  lessons  of  the  recent  past? 
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But,  of  course,  the  majority  of  the  Senate  recognizes  these 
amendments  for  what  they  are.  They  would  impose  completely 
unacceptable  and  totally  nonnegotiable  conditions  on  the  Panama- 
nians. If  the  amendments  do  not  sabotage  the  canal,  they  certainly 
sabotage  the  treaties. 

That  would  gratify  the  old  colonialist  minority  in  our  country. 
But  it  would  cast  long  shadows  over  the  future  security  of  the 
canal  and  over  our  future  relations  with  both  Panama  and  Latin 
America. 

All  our  rhetoric  about  fair  play  and  equal  treatment  in  this 
hemisphere  as  well  as  in  the  rest  of  the  world  would  ring  hollow. 
The  setback  to  the  national  interests  of  this  country  would  be 
substantial  by  any  measure. 

So  the  responsibility  of  the  Senate  is  clear.  It  is  to  continue  to 
defeat  these  amendments  by  decisive  margins,  to  act  in  the  best 
political,  security,  and  commercial  interests  of  the  United  States, 
and  therefore  to  ratify  the  Panama  Canal  treaties  as  negotiated. 

Mr.  President,  one  of  the  amendments  now  before  the  Senate, 
offered  by  our  colleagues,  is  on  article  I  and  points  out  that — 

In  the  event  sabotage  shall  at  any  time  have  impeded  and  threatens  to  impede 
the  free  and  open  transit  of  the  canal  and  the  President  of  the  United  States  prior 
to  December  31,  1999,  shall  have  so  certified  to  the  Government  of  Panama,  then 
the  military  presence  of  the  United  States  in  what  was  the  Panama  Canal  Zone  on 
September  7,  1977,  shall  be  continued  beyond  December  31,  1999,  but  not  beyond 
December  31,  2019. 

It  seems,  Mr.  President — and  I  know  the  Senate  will  probably 
debate  that  particular  amendment  during  the  course  of  the  after- 
noon— but  it  seems  to  me,  Mr.  President,  that  the  issues  raised  by 
this  particular  amendment  have  been  addressed  very  completely 
and  adequately  both  by  the  treaties  and  by  the  leadership  amend- 
ments to  the  treaties  themselves. 

I  am  mindful  of  the  directive  language  which  is  included  in  the 
leadership  amendments,  which  provides,  in  the  treaties  concerning 
the  permanent  neutrality  and  the  operation  of  the  Panama  Canal, 
that  Panama  and  the  United  States  have  the  responsibility  to 
assure  that  the  Panama  Canal  will  remain  open  and  secure  to 
ships  of  all  nations. 

The  correct  interpretation  of  this  principle  is  that  each  of  the 
two  countries  shall,  in  accordance  with  their  respective  constitu- 
tional processes,  defend  the  canal  against  any  threat  to  the  regime 
or  neutrality,  and  consequently  shall  have  the  right  to  act  against 
any  aggression  or  threat  directed  agaist  the  canal  or  against  the 
peaceful  transit  of  vessels  through  the  canal. 

It  seems  to  me  that  that  language  is  extremely  explicit  in  terms 
of  any  real  or  potential  threat,  and  I  think  under  the  language  of 
the  proposed  amendments  that  is  explicitly  clear. 

But,  again  in  further  definition  of  that  language,  we  see  in  the 
committee  report  itself  that  the  meaning  of  these  amendments, 
which  together  constitute  the  joint  statement,  is  plain:  The  first 
amendment  relates  to  the  right  of  the  United  States  to  defend  the 
the  canal  and  it  allows  the  United  States  to  introduce  its  armed 
forces  into  Panama  whenever  and  however  the  canal  is  threatened. 
There  could  not  be  any  real  question,  nor  should  there  be,  as  to  the 
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ability  of  the  United  States  to  protect  its  interests  in  terms  of  a 
threat  to  the  canal  under  his  language. 
The  report  continues: 

Whether  such  a  threat  exists  is  for  the  United  States  to  determine  on  its  own,  in 
accordance  with  its  constitutional  process.  What  steps  are  necessary  to  defend  the 
canal  is  for  the  United  States  to  determine  on  its  own,  in  accordance  with  its 
constitutional  process.  And  when  such  steps  shall  be  taken  is  for  the  United  States 
to  determine  on  its  own,  in  accordance  with  its  constitutional  process. 

The  United  States  has  a  right  to  act  as  it  deems  proper  against 
any  threat  to  the  canal,  internal  or  external,  domestic  or  foreign, 
military  or  nonmilitary.  Those  rights  enter  into  force  on  the  effec- 
tive date  of  the  treaty,  and  they  do  not  terminate. 

So,  Mr.  President,  I  think  that  in  reviewing  those  various  propos- 
als which  have  been  recommended  to  the  Senate  in  the  form  of  the 
various  amendments  that  deal  with  the  issue  of  threats  to  the 
security  or  threats  of  sabotage,  any  interpretation  of  that  particu- 
lar word,  I  think,  has  been  included  very  clearly  and  precisely  in 
the  language  of  the  treaty,  and  will  be  further  clarified  in  the 
leadership  amendments.  A  further  definition  of  the  explicit  lan- 
guage, I  think,  is  exceedingly  clear  in  the  language  of  the  report 
itself,  as  to  any  possible  interpretation;  the  interpretation  that  I 
think  ought  to  be  and  will  be  given  to  these  words,  as  outlined  in 
the  report  itself,  I  think,  provides  the  necessary  protection  for  our 
national  interest. 

Of  course,  it  is  worthwhile  pointing  out  in  these  instances  that 
that  interpretation  is  also  the  interpretation  which  the  Panama- 
nian Government  has  given  to  these  particular  words. 

So  it  seems  to  me,  Mr.  President,  that  our  vital  interest  in  terms 
of  the  use  of  the  canal,  in  explicit  terms,  is  carefully  protected  and 
guarded  by  this  language. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 

Mr.  Kennedy.  I  am  glad  to  yield  to  the  Senator  from  Maryland. 

Mr.  Sarbanes.  I  want  to  underscore  one  of  the  opening  observa- 
tions which  the  Senator  from  Massachusetts  (Mr.  Kennedy)  made. 
An  observation  which  I  think  is  of  great  importance  and  which  we 
need  to  be  brought  back  to  in  our  thinking  about  these  treaties 
with  some  regularity. 

Although  some  people  have  discussed  these  treaties  as  though  we 
are  doing  Panama  a  favor,  as  the  Senator  from  Massachusetts 
points  out  very  effectively,  we  are  really  doing  ourselves  a  favor  by 
protecting  the  national  interests  of  the  United  States.  We  are 
obtaining  rights  under  these  two  treaties  that  are  of  enormous 
importance  to  the  United  States. 

Many  observers,  in  fact,  are  surprised  by  the  extent  to  which  the 
Panamanians  have  agreed  to  accommodate  American  interests  in 
these  treaties.  We  have  the  right  to  remain  with  all  the  military 
facilities  that  we  need,  in  the  judgment  of  our  own  military  people, 
in  Panama  for  the  next  22  years,  and  thereafter  the  right  to  take 
any  action  we  deem  necessary  to  maintain  the  neutrality  of  the 
canal;  and  that  latter  right  is  without  time  limitation. 

In  other  words,  that  is  a  right  which,  after  the  turn  of  the 
century,  will  continue  and  continue  and  continue. 

Now,  those  are  extraordinary  authorities  for  us  to  be  given  in  an 
agreement.  This  is  not  something  we  are  seeking  to  impose  or  gain 
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solely  through  the  use  of  force.  This  is  something  that  the  other 
party  is  prepared  to  agree  to,  and  thereby  prepared  to  give  to  the 
United  States  the  legal  and  moral  basis  for  asserting  our  authority. 

Therefore,  the  point  that  the  Senator  from  Massachusetts  has 
made  that  we  are,  in  effect  doing  ourselves  a  favor,  and  we  ought 
to  look  at  these  documents  and  examine  them  in  terms  of  how  they 
serve  the  American  interest,  and  that  they  do  well  serve  American 
interests,  is  a  very  important  point. 

Mr.  Kennedy.  I  think  that  is  a  helpful  comment.  I  would  like  to 
address  a  question  to  the  Senator  from  Maryland.  I  think  he  has 
responded  very  clearly — and  I  think  the  case  has  been  made  on  the 
Senate  floor,  but  this  is  an  important  issue  for  the  understanding 
of  the  American  people.  Who  is  going  to  define  such  a  threat,  a 
threat  of  sabotage?  The  answer  to  that  issue  or  that  question  has 
been  spelled  out  extremely  clearly  in  the  language  of  the  treaty 
and  in  the  leadership  amendment,  and  spelled  out  further  about  as 
clearly  as  the  English  language  can  in  the  report  itself. 

I  think  the  Senator  has  underscored  the  right  of  the  United 
States  to  make  this  determination,  and  has  underscored  the  under- 
standing, that  the  Panamanian  Government  agrees  with  the  right 
of  the  United  States  to  make  that  determination.  It  is  based  upon 
the  particular  fact  that  our  country,  according  to  our  constitutional 
process,  will  be  able  to  deal  with  any  question,  any  situation,  or 
any  set  of  circumstances  which  we  feel  will  effectively  threaten  the 
access  to  the  canal  itself. 

I  think  this  has  perhaps  been  reinterpreted  by  the  opponents  of 
the  treaty.  In  some  instances,  the  nature  of  the  debate  has  brought 
about  some  degree  of  confusion  in  understanding  that  provision. 
Would  the  Senator  agree  with  me  that  the  specific  language  of  the 
agreement,  the  leadership  amendments,  the  language  of  the  report 
interpreting  that  language,  the  agreement  of  the  Panamanian 
people,  that  the  right  of  the  United  States  to  protect  its  interests  is 
secure  under  this  particular  agreement? 

Mr.  Sarbanes.  If  the  Senator  will  yield,  I  believe  the  statement 
he  has  made  is  absolutely  correct.  The  treaty  in  article  IV  as 
written  provides  that  authority  to  the  United  States.  But  to  make 
it  absolutely  clear  and  certain,  there  is  an  amendment  to  be  offered 
under  the  joint  leadership  of  the  majority  leader  (Mr.  Robert  C. 
Byrd)  and  the  minority  leader  (Mr.  Baker)  which  spells  it  out  even 
further. 

It  states: 

The  correct  interpretation  of  this  principle  is  that  each  of  the  two  countries  shall 
in  accordance  with  their  respective  constitutional  processes,  defend  the  canal 
against  any  threat  to  the  regime  of  neutrality,  and,  consequently,  shall  have  the 
right  to  act  against  any  aggression  or  threat  directed  against  the  canal  or  against 
the  peaceful  transit  of  vessels  through  the  canal. 

The  Senator  is  absolutely  correct. 

I  want  to  point  out  that  there  is  no  provision  for  consultation,  no 
provision  for  reference  to  arbitration,  no  provision  for  going  to  the 
International  Court — no  provisions  of  that  sort.  This  is  an  authori- 
ty we  have,  a  right  we  have,  to  make  the  determination  that  the 
neutrality  of  the  canal  is  threatened,  and  to  take  whatever  action 
we  deem  necesary,  that  the  United  States  deems  necessary,  in 
order  to  protect  and  maintain  the  neutrality  of  that  canal. 
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We  go  on  to  say  that  we  are  not  seeking  the  right  to  intervene  in 
the  internal  affairs  of  Panama  or  to  compromise  its  territorial 
integrity  or  its  political  independence.  The  action  we  will  take  is 
directed  to  maintaining  this  international,  neutral  waterway, 
which  is  of  such  importance  to  us  and  to  the  entire  world.  The 
right  we  are  given  is  very  important,  and  this  right  ought  to  be 
contrasted  with  some  other  language  which  has  been  quoted. 

Yesterday  we  were  quoted  some  language  from  the  1936  treaty 
which,  it  was  alleged,  was  more  protective.  But  that  language 
called  for  consultation  between  the  parties  before  any  action  was 
taken. 

Here  there  is  no  requirement  for  consultation.  We  can  act  as 
speedly  as  is  necessary  in  order  to  protect  the  neutrality  of  this 
canal,  and  we  can  take  whatever  action  we  deem  necessary,  when- 
ever we  deem  it  necessary,  in  order  to  accolmplish  that  particular 
objective. 

Mr.  Kennedy.  I  understand  that  those  additional  words  the  Sen- 
ator just  read,  in  terms  of  intervention  into  the  Panamanian  inter- 
nal affairs,  is  really  not  something  which  is  new  to  this  treaty,  but, 
actually,  is  a  matter  which  was  included  in  the  1936  treaty.  It  is 
restated  in  terms  of  the  context  of  this  particular  provision  so 
there  could  not  be  some  new  interpretation  actually  given  to  that 
particular  language,  given  the  fact  it  has  been  a  practice  since  the 
,   1936  treaty. 

Mr.  Sarbanes.  If  the  Senator  will  yield,  of  course,  as  the  Senator 
knows,  the  term  ' 'intervention"  has  always  had  a  special  implica- 
tion in  Latin  American  countries,  an  extremely  serious,  negative 
implication.  It  is  very  important  that  we  ought  not  inflame  this 
matter  by  the  use  of  a  term  which  carries  with  it  many,  many 
negative  connotations — the  violation  of  a  country's  political  inde- 
pendence and  its  territorial  integrity.  We  have  no  desire,  of  course, 
to  do  that.  That  is  not  the  authority  we  are  seeking  here. 

The  authority  we  are  seeking  is  to  be  able  to  act  to  maintain  the 
neutrality  of  the  canal  and,  therefore,  keep  it  open — keep  it  open, 
I  keep  it  available,  and  keep  it  accessible. 

There  has  been  a  lot  of  talk  on  the  floor  of  the  Senate  of  what 
the  canal  is  worth.  The  canal  is  not  worth  a  penny  if  it  cannot  be 
used.  I  defy  anyone  to  give  a  value  of  any  significance  to  the  canal 
if  the  canal  cannot  be  used.  The  value  of  the  canal  lies  in  its  use. 

The  treaty  arrangements  which  have  been  worked  out  and  which 
are  now  pending  before  the  Senate  are  designed,  to  the  maximum 
extent  possible,  to  guarantee  the  continued  use  of  the  canal  and  its 
availability  to  the  entire  world  for  shipping  purpose. 

We  are  given  the  authority  to  protect  the  canal  against  any 
threats.  We  also  have  the  power  and  the  authority  under  existing 
law  without  reference  to  any  treaty  to  act  on  the  high  seas,  as  we 
may  deem  necessary,  to  deal  with  naval  vessels  approaching  the 
canal.  Therefore,  we  are  in  a  position,  combining  the  provisions  of 
these  treaties  and  our  own  military  strength,  to  preserve  a  position 
with  respect  to  the  canal  and  with  respect  to  our  interests  which 
fully  safeguards  American  concerns. 

Mr.  Kennedy.  I  think  the  Senator  has  underlined  an  extremely 
important  point,  and  one  which  is  often  lost.  That  is  that  the 
ownership  has  very  little  meaning,  who  has  title  to  it  has  very 
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little  meaning,  if  the  canal  cannot  be  used.  It  is  not  going  to  make 
much  difference  about  the  numbers  of  troops  that  are  stationed 
there  if  the  canal  will  not  be  available  for  passage.  Obviously,  the 
underlying  belief  in  these  amendments  and  agreements  will  be  to 
provide  the  best  opportunity  for  the  continued  access,  the  contin- 
ued use,  of  the  canal,  reserving  and  preserving  the  right  for  the 
United  States,  as  is  spelled  out  both  in  the  agreements  and 
through  its  legislative  history,  to  make,  in  accordance  with  its 
constitutional  process,  judgments  if  there  are  such  threats  to  the 
canal. 

Of  course,  the  issue  of  ownership  is  basically  one  which  is  often 
overstated.  The  United  States  never  did  have  ownership  of  the 
canal.  It  was  just  an  effective  use  lease  on  the  canal  itself. 

I  thank  the  Senator  from  Maryland  for  these  helpful  contribu- 
tions and  elaborating  on  the  points  we  have  raised  in  our  discus- 
sion. 

Finally,  Mr.  President,  the  Senator  from  Maryland  pointed  out 
the  importance  of  the  security  aspects  of  this  particular  treaty  in 
the  sharpest  way  possible.  We  will  be  making  the  decision  on  any 
threat  to  the  continued  use  and  access  to  the  canal.  I  pointed  out 
this  morning  that  the  United  States  reserves  that  particular  right. 
Also,  I  believe  it  underscores  that  this  agreement  can  make  an 
important  and  useful  contribution  to  the  United  States'  relations 
with  the  Panamanian  people  and  the  countries  of  Latin  America  in 
the  future. 

For  those  reasons,  I  look  forward  to  supporting  this  particular 
treaty. 

Mr.  Allen.  Mr.  President,  I  had  not  intended  today  to  enter  into 
discussions  with  regard  to  the  treaties,  because  we  have  made  an 
agreement  by  unanimous  consent  that  there  will  be  no  votes  today 
and  that  the  two  amendments  which  I,  along  with  some  8  or  10 
other  Senators,  have  suggested  we  would  offer  will  be  under  a  time 
limit  on  Monday.  These  amendments  will  be  disposed  of.  There 
were  two  statements  made  by  the  distinguished  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  one  of  which  was  concurred  in  by  the 
distinguished  Senator  from  Maryland  (Mr.  Sarbanes).  That  was 
that,  under  these  treaties  before  us,  we  are  not  doing  Panama  a 
favor;  instead,  we  are  doing  the  United  States  of  America  a  favor. 

Mr.  President,  that  is  a  complete  departure  from  the  arguments 
that  have  been  made  on  the  floor  heretofore  by  the  proponents  of 
the  treaties.  The  thrust  of  the  argument,  Mr.  President,  for  the 
approval  of  these  treaties  has  been  that,  back  in  1903,  we  took 
advantage  of  the  Panamanians  and  that  the  treaty  back  in  1903 
was  signed,  not  by  Panamanians,  but  by  Bunau-Varilla,  who  was  a 
Frenchman.  But  he  had  been  designated  by  the  Panamanian  Gov- 
ernment, young  as  it  was — some  few  days  old — to  enter  into  this 
treaty. 

Mr.  President,  if  we  are  doing  Panama  a  wrong  under  these 
treaties,  if  we  are  not  doing  them  a  favor  but,  instead,  are  doing 
ourselves  a  favor,  I  think  we  ought  to  know  about  it.  I  do  not  think 
we  ought  to  have  two  wrongs  here.  I  do  not  think  we  ought  to 
wrong  them  in  1903  and  then,  when  we  are  seeking  to  rectify  that 
wrong,  instead,  come  up  with  treaties  that  do  not  do  Panama  a 
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favor,  but,  instead,  do  the  United  States  of  America  a  favor.  I 
should  think  we  would  want  to  do  Panama  a  favor. 

I  do  not  believe  it  is  any  good  argument  to  say  that  we  are  doing 
the  United  States  a  favor.  I  thought  that  was  what  we  were  trying 
to  get  around,  Mr.  President,  to  do  penance  for  having  taken 
advantage  of  the  Panamanians  back  in  1903.  So  it  seems  to  me  that 
the  proponents  of  the  treaties  are  changing  their  argument  here  as 
to  the  treaties. 

Another  point  that  the  distinguished  Senator  from  Massachu- 
setts made  was  that  the  United  States  does  not  own  this  property, 
that  we  just  had  a  use  lease.  That  is  the  very  first  time  that  has 
been  suggested  on  the  floor  of  the  U.S.  Senate  that  I  have  heard. 
The  Senator  should  know  that  we  bought  the  property  there  in 
Panama,  that  was  not  covered  by  the  treaty,  in  fee  simple,  and 
paid  some  $4  million  for  it,  as  has  been  brought  out  here  on  the 
floor.  So  it  is  not  a  lease. 

There  might  be  some  question  about  sovereignty,  but  there  is  no 
question,  as  far  as  I  know,  about  ownership.  Sovereignty  is  not 
important.  We  are  not  addressing  that.  This  is  something  that  is 
owned  by  the  United  States.  It  is  not  being  leased  by  the  United 
States;  it  is  owned  by  the  United  States.  I  think  that  ought  to  be 
made  clear. 

Getting  back  to  doing  the  United  States  a  favor  instead  of 
Panama,  how  does  that  rectify  the  wrong  that  we  did  Panama  in 
1903?  That  has  been  the  whole  thrust,  Mr.  President,  of  the  need 
for  these  treaties,  that  Panamanians  are  dissatisfied  and  that  they 
have  a  right  to  be;  therefore,  we  need  to  have  a  treaty  that  will 
recognize  their  national  interest,  recognize  the  value  of  this  nation- 
al asset  that  they  have;  and  that  we  should  not  be  in  a  position  of 
doing  what  we  are  alleged  to  have  done  back  in  1903,  doing  our- 
selves a  favor  rather  than  Panama.  So  it  looks  like  the  same  old 
spirit  prevails,  to  take  care  of  ourselves  and  let  Panama  look  after 
itself. 

Now,  Mr.  President,  there  has  been  discussion  about  one  of  the 
two  amendments  that  will  be  up  on  Monday.  In  order  that  one  of 
these  amendments  will  become  the  unfinished  business  on  Monday, 
I  do  send  to  the  desk  the  amendment  that  I  sent  up  earlier  for 
printing.  At  this  time,  I  ask,  Mr.  President,  that  the  amendment  be 
called  up  for  consideration  at  this  time.  I  ask  the  clerk  to  state  the 
amendment. 

The  Presiding  Officer.  The  clerk  will  state  the  amendment. 
Mr.  Allen.  I  yield  the  floor. 

AMENDMENT  NO.  61 
[The  legislative  clerk  read  as  follows:] 

The  Senator  from  Alabama  (Mr.  Allen),  for  himself,  Mr.  Thurmond,  Mr.  Helms, 
Mr.  Laxalt,  Mr.  Hatch,  Mr.  Garn,  and  Mr.  Scott,  proposes  the  following  amendment: 
The  amendment  reads  as  follow: 

Strike  all  of  Article  I  and  insert  in  lieu  thereof,  the  following: 
Article  I.  The  Republic  of  Panama  declares  that  the  Canal,  as  an  international 
transit  waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime 
established  in  this  Treaty.  The  same  regime  of  neutrality  shall  apply  to  any  other 
international  waterway  that  may  be  built  either  partially  or  wholly  in  the  territory 
of  the  Republic  of  Panama;  Provided,  however,  that  the  neutrality  provided  for  in 
this  treaty  shall  not  be  construed  as  permitting  the  warships  or  submarines  of 
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nations  with  whom  the  United  States  is  then  at  war  to  have  the  right  of  undis- 
turbed transit  of  the  Canal. 

Mr.  Kennedy.  Mr.  President,  just  on  the  statement  of  my  col- 
league from  Alabama  on  the  question  of  ownership,  the  Senator 
from  Alabama  is  mistaken  in  his  statement  that  the  United  States 
had  ownership.  We  can  look  back  at  the  language  after  the  signing 
of  the  1903  Treaty  as  the  Secretary  of  War,  William  Taft,  wrote  to 
President  Roosevelt,  asserting  that  the  treaty  "seems  to  preserve 
the  titular  sovereignty  over  the  Canal  Zone  in  the  Republic  of 
Panama." 

Later,  the  Supreme  Court,  in  the  Wilson  against  Shaw  case  of 
1907,  ruled,  and  again  interpreted  in  1948.  The  Supreme  Court 
described  the  Canal  Zone  as  "admittedly  territory  over  which  we 
do  not  have  sovereignty." 

So  I  would  say,  both  by  the  statement  of  the  leaders  that  were 
the  most  involved  in  the  territory  and  by  the  review  of  the  Court, 
the  statement  of  the  Senator  is  not  accurate.  We  do  have  installa- 
tions, we  do  have  operations,  and  we  do  have  rights.  But  we  do  not, 
as  the  Senator  from  Alabama  suggested,  have  ownership.  It  is  an 
important  issue,  but  it  is  not  the  heart  issue  of  what  we  are  talking 
about. 

Mr.  President,  this  treaty,  I  believe,  recognizes  the  right  of  the 
Panamanian  people.  No  one  is  questioning  that.  If  the  Senator 
from  Alabama  wants  to  interpret  that  as  doing  them  a  favor  by 
recognizing  that  they  do  have  rights,  he  is  free  to  interpret  that. 
What  we  are  doing  is  recognizing  what  our  interests  are  in  that 
canal  in  a  legislative  way  and  a  treaty  way  that  conform  and 
provide  a  sound  legal  basis  for  pursuing  our  interests  in  the  canal. 
So,  in  that  sense,  by  establishing  those  interests  by  this  particular 
agreement,  I  think  we  are  acting  clearly  in  our  national  interest. 
In  that  sense,  I  think  the  statements  and  comments  that  were 
made  earlier  were  justified. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Kennedy.  I  yield. 

Mr.  Sarbanes.  I  want  to  address  the  point  that  the  Senator  from 
Alabama  made  about  our  doing  penance  here.  This  Senator  has 
never  suggested  that  the  United  States  should  do  penance.  In  fact, 
I  have  spoken  of  the  contribution  which  the  United  States  made  in 
the  building  of  the  Panama  Canal,  both  as  an  engineering  accom- 
plishment and  in  terms  of  a  health  accomplishment. 

The  problem,  though,  is  that  the  relationship  between  the  United 
States  and  Panama  has  never  been  a  stable  one,  because  it  has 
rested  upon  the  1903  Treaty  which  the  Panamanian  people  felt  was 
imposed  upon  them. 

I  think  a  reasonable  historical  analysis  will  show  that  it  was,  in 
fact,  imposed  upon  them. 

What  these  treaties  give  us  an  opportunity  to  do  is  establish  a 
relationship  based  upon  agreement.  In  that  regard,  it  is  very  im- 
portant, in  my  view  at  least,  that  these  proposed  treaties  have  been 
approved  directly  by  the  Panamanian  people  in  a  plebiscite. 

The  treaties  do  not  represent  solely  an  agreement  by  the  regime 
of  the  moment,  thereby  raising  the  specter  of  being  disowned  by  a 
future  regime.  They  represent,  in  addition  to  that,  the  approval 
directly  by  the  Panamanian  people  in  a  plebiscite,  by  a  2-to-l 
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margin,  with  95  percent  of  the  eligible  electorate  participating  in 
the  referendum. 

So  the  treaties  offer  us  now  the  opportunity  to  have  an  agreed 
basis  for  the  relationship.  That  is  important,  especially  when  the 
treaties  contain  within  them  the  provisions  which  the  able  Senator 
from  Massachusetts  has  pointed  out  so  well,  provisions  which  safe- 
guard American  defense  and  strategic  interests,  economic  interests, 
and  important  foreign  policy  interests. 

Therefore,  it  is  not  in  any  sense  by  way  of  doing  penance.  I  have 
never  approached  these  treaties  from  that  perspective.  It  has 
always  been  my  view  that  the  essential  question  which  we  must 
ask  in  reaching  our  judgment  on  these  treaties  is,  Do  they  serve 
American  interests? 

That  is  our  responsibility.  That  is  the  question  we  must  ask.  I 
agree  with  the  conclusion  of  the  able  Senator  from  Massachusetts 
that  they  do,  indeed,  serve  our  interests  and  serve  them  very  well 
by  giving  us  an  agreed  basis  on  which  to  base  those  interests  and, 
therefore,  giving  the  United  States  the  legal  and  the  moral  basis 
for  the  use  of  our  power,  if  we  must,  to  protect  our  interests. 

[Mr.  Allen  addressed  the  Chair.] 

The  Presiding  Officer.  (Mr.  Melcher).  The  Senator  from  Ala- 
bama. 

Mr.  Allen.  Just  one  short  answer  to  the  reply  of  the  distin- 
guished Senator  from  Massachusetts  (Mr.  Kennedy)  to  my  state- 
ments. 

He  confuses,  Mr.  President,  ownership  with  sovereignty  and  he 
read  a  statement  saying  that  Panama  retained  sovereignty  and 
that  we  had  the  rights  as  sovereign. 

I  stated  in  my  remarks  that  we  are  not  talking  about  sovereignty 
at  this  time.  Of  course,  I  feel  the  United  States  has  sovereignty. 
That  was  not  the  point  I  was  making  and  it  was  not  the  exception  I 
took  to  the  distinguished  Senator's  remarks. 

But  he  said  that  we  did  not  own  the  property.  Well,  sovereignty 
and  ownership  are  two  entirely  different  things.  We  can  have 
ownership  without  having  sovereignty,  and  when  he  reads  the 
statement  saying  that  we  did  not  have  sovereignty,  that  was  not  an 
answer  to  my  statement  that  we  have  a  fee  simple  title. 

Mr.  President,  I  ask  unanimous  consent  to  have  printed  in  the 
Record  at  this  time  page  No.  69  of  the  document  entitled  'The 
Proposed  Panama  Canal  Treaties,  a  Digest  of  Information,  Pre- 
pared for  the  Committee  on  the  Judiciary,  U.S.  Senate,  by  the 
Subcommittee  on  Separation  of  Powers." 

[There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows:] 

[Provided  for  the  record,  Subcommittee  on  Separation  of  Powers,  Senate  Commit- 
tee on  the  Judiciary,  hearing  held  July  22,  1977.] 

Total  payments  as  a  result  of  the  1903  treaty  1 

1.  Reflected  on  company  books  as  title  and  treaty  rights: 

a.  Payment  to  Republic  of  Panama   $10,000,000 

b.  Payment  to  individual  property  owners  (depopulation  of  Canal 

Zone)   3,965,254 
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c.  Payment  to  French   326,016 

d.  Madden  Dam  Area  land  rights,  1924-1932   437,619 


Total  b  through  d   4,728,889 


2.  Further  payments  to  French: 

a.  Inventories,  salvage  credits,  other   1,282,664 

b.  Panama  Railroad  Capital  stock   7,000,000 

c.  Channel  costs   31,391,320 


Total   39,673,984 


(Combined  with  la,  payments  to  French  total  $40,000,000). 

3.  Payment  to  Colombia  (not  reflected  on  company  books):  Indemnity  to 
Colombia  for  loss  of  Panama   25,000,000 

4.  Payment  to  Panama  for  annuity: 

a.  1913  to  1920  (capitalized  as  construction  costs)   2,000,000 

b.  1921  to  1951  (dollar  value  in  gold  changed,  1933)   10,990,000 

c.  1952  to  1976  (dollar  value  in  gold  changed,  1973  and  1974;  in- 
cludes payment  by  State  Department,  1956  to  1976)   43,610,992 


Total   56,600,992 


Total  payments  to  Panama,  French,  and  Colombia  $136,003,865 


"The  figures  reported  in  are  actual  dollars  paid  at  the  time  of  payment  and  have  not  been 
adjusted  to  reflect  the  value  of  payments  in  terms  of  1977  dollars. 

Note.— Does  not  include  unrecovered  United  States'  investment  in  the  Canal  and  Canal 
facilities  except  to  the  extent  of  $2  million  in  annuity  payments  which  were  capitalized  as 
construction  cost  during  the  period  of  1913  through  1920.  As  of  October  1,  1977  unrecovered 
capital  investment  of  the  United  States  in  the  Panama  Canal  Company  totals  $319  million  on 
which  interest  payments  accrue  in  the  approximate  amount  of  $17  million  per  annum. 

Mr.  Allen.  Mr.  President,  in  that  connection,  this  gives  a  table 
of  expenditure  by  the  United  States  as  a  result  of  the  1903  treaty. 

It  starts  off  with  $10  million  to  the  Republic  of  Panama  labeled 
"Reflected  on  company  books  as  title  and  treaty  rights,  $10  mil- 
lion." 

Then,  payment  to  individual  property  owners,  depopulation  of 
the  Canal  Zone. 
Mr.  Kennedy.  Will  the  Senator  yield  for  a  question? 
Mr.  Allen.  Let  me  finish  this  and  it  will  take  just  a  monent. 
That  was  $3,965,254. 

Also,  a  payment  to  the  French  for  land  rights.  Also  a  payment 
for  the  Madden  Dam  area  land  rights,  1924-32,  making  a  total  of 

$4,728,889. 

Then  the  payments  to  the  French,  about  $40  million,  and  the 
payment  to  Colombia,  $25  million,  and  the  payment  to  Panama,  $2 
million  for  1913-20.  Then  $10,999  million  from  1921  to  1951.  Then 
from  1952  to  1976,  $43,610  million. 

But  the  critical  figure  is  the  $3,965,000  we  have  paid  to  private 
owners  of  land  in  the  Canal  Zone. 

I  am  delighted  to  yield  to  the  distinguished  Senator. 

Mr.  Kennedy.  Could  the  Senator  give  us  an  example  of  where  we 
have  ownership,  outside  of  the  facilities  themselves,  where  we  do 
not  also  have  sovereignty? 

Mr.  Allen.  Yes.  I  read  in  the  paper  just  the  other  day  that  the 
Germans  have  acquired  some  40  square  miles  of  property  here  in 
the  United  States.  Just  because  they  own  it  does  not  mean  they 
have  sovereignty  over  that  land. 
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So  sovereignty  does  not  necessarily  follow  land  ownership. 

The  Government  owns  property  else-where,  but  the  mere  owner- 
ship of  property  does  not  give  sovereignty. 

Mr.  Kennedy.  That  would  suggest  by  the  Senator's  example  that 
we  own  the  property  down  in  Panama. 

Mr.  Allen.  We  do  own  the  property  down  in  Panama. 

Mr.  Kennedy.  Why  are  we  paying  them  $2.3  million  a  year? 

Mr.  Allen.  That  is  an  annuity  we  are  paying. 

Mr.  Kennedy.  Does  the  Senator  mean  we  own  it,  but  we  still 
decide  to  keep  on  paying  them? 

Mr.  Allen.  That  is  a  payment.  It  is  an  annuity  that  has  been 
raised  from  $250,000  up  to  $2.3  million  now.  That  was  agreed  to  at 
the  time  the  treaty  was  made.  That  is  the  payment  under  the 
treaty. 

Mr.  Kennedy.  But  the  Senator  cannot,  other  than  individuals, 
give  us  examples  of  where  governments  have  ownerd  property  and 
where  they  do  not  have  the  sovereignty? 

Mr.  Allen.  Well,  I  do  not  know  

Mr.  Kennedy.  We  are  not  talking  about  individual  investments. 
We  are  talking  about  a  national,  a  U.S.  interest — not  foreign  in- 
vestment in  some  other  country. 

I  wonder  where  the  Senator  can  give  us  examples,  because  I  do 
not  think  such  a  situation  exists. 

Mr.  Church.  Will  the  Senator  yield? 

Mr.  Kennedy.  Yes. 

Mr.  Church.  When  the  United  States  acquired  control  of  the 
Canal  Zone,  there  were  individuals  owning  property  within  the 
zone,  including  the  defunt  French  Canal  Company.  The  United 
States  purchased  their  property. 

But  the  essential  point  that  the  Senator  from  Massachusetts 
makes  is  valid.  The  treaty  of  1903  concerns  much  more  than  title 
to  property.  While  it  conferred  upon  the  United  States  all  the 
attributes  that  normally  accompany  sovereignty,  the  treaty  makes 
clear  that  the  United  States  did  not  claim  sovereignty.  In  fact,  the 
United  States  has  never  claimed  sovereignty  over  the  Canal  Zone 
at  any  time  since. 

Nevertheless,  it  is  very  misleading  to  describe  the  American 
position  in  the  Canal  Zone  as  one  of  being  simply  a  property  owner 
in  fee  simple.  Property  owners  are  normally  subject  to  the  jurisdic- 
tion of  the  government  of  the  country  in  which  the  property  is 
located.  In  the  case  of  the  Canal  Zone,  the  United  States  exercises 
jurisdiction.  American  law  applies.  American  forces  occupy  the 
zone  and  enforce  extraterritorial  rights  against  any  Panamanian 
who  enters  the  zone.  So  all  the  attributes  of  a  colony  exist  in  the 
Canal  Zone. 

I  have  heard  some  Senators  in  this  debate  make  an  astonishing 
statement — that  the  United  States  has  never  had  a  colony.  Well, 
that  assertion  must  rest  on  a  very  confining  definition  of  a  colony. 
If  you  look  at  the  Canal  Zone,  all  the  attributes  that  normaly  apply 
to  colonial  control  are  there. 

If  something  waddles  like  a  duck  quacks  like  a  duck,  and  flies 
like  a  duck,  it  is  not  an  unreasonable  conclusion  that  it  is  a  duck. 
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In  the  Canal  Zone,  as  a  matter  of  actual  fact,  the  United  States 
may  not  have  de  jure  sovereign  control,  but  it  has  a  de  facto 
control  that  contains  all  the  elements  of  colonial  rule. 

I  think  the  Senator  makes  a  very  valid  point,  which  really 
cannot  be  refuted. 

Mr.  Allen.  Mr.  President,  I  should  like  to  call  attention  to 
article  VII  of  the  1903  treaty,  when  we  talk  about  the  United 
States  buying  other  property.  That  right  was  expressly  given  to 
them  in  the  treaty: 

The  Republic  of  Panama  grants  to  the  United  States  whithin  the  limits  of  the 
cities  of  Panama  and  Colon  and  their  adjacent  harbors  and  within  the  territory 
adjacent  thereto  the  right  to  acquire  by  purchase  or  by  the  exercise  of  the  right  of 
eminent  do-main,  any  lands  buildings,  water  rights  or  other  properties  necessary 
and  convenient  for  the  construction,  maintenance,  operation  and  protection  of  the 
Canal  and  of  any  works  of  sanitation  *  *  * 

The  fact  remains  that  we  did  pay  $4  million  for  the  property 
rights  of  the  Panamanians — that  which  has  not  been  conveyed  by 
the  treaty. 

I  do  not  think  the  distinguished  Senator  from  Idaho  was  in  the 
Chamber  when  I  raised  the  point  of  ownership,  when  the  distin- 
guished Senator  from  Massachusetts  (Mr.  Kennedy)  said  we  did  not 
own  the  property  down  there,  and  he  sought  to  prove  that  by 
showing  we  did  not  have  sovereignty.  There  is  a  vast  difference 
between  sovereignty  and  ownership. 

The  distinguished  Senator  from  Idaho  (Mr.  Church)  has  fallen 
into  the  same  error,  when  he  is  talking  about  sovereignty  I  had 
that  question  aside.  I  said  we  are  not  talking  about  that.  I  was 
taking  exception  to  the  statement  that  we  do  not  own  the  property 
when,  in  fact,  we  do,  by  right  of  purchase  as  well  as  right  of  treaty. 

So  let  us  not  talk  about  sovereignty,  because  that  was  not  the 
issue  that  the  Senator  from  Alabama  raised. 

Mr.  Hatch.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  I  yield  the  floor. 

Mr.  Hatch.  Mr.  President,  I  have  been  interested  in  this  discus- 
sion as  well,  because  I  agree  with  the  Senator  from  Alabama,  who 
is  a  renowned  authority  in  this  particular  area,  inasmuch  as  he  is 
chairman  of  the  Subcommittee  on  Separation  of  Powers,  of  the 
Committee  on  the  Judiciary,  and  he  has  sat  through  extensive 
hours  of  hearings  on  this  matter. 

I  call  to  the  attention  of  the  Senate  that,  basically,  the  United 
States,  as  I  view  it,  has  five  different  types  of  property  interests  in 
the  Canal  Zone.  I  think  it  is  well  to  consider  them  and  to  go  into 
them. 

No.  1:  In  1904,  the  United  States  purchased  for  $40  million  more 
than  100  square  miles  of  land  and  all  the  other  assets  of  the 
Panama  Canal  Company.  That  was  the  French  canal  organization. 
This  purchase  was  authorized  by  Congress  in  the  1902  Spooner  Act. 
By  article  VIII  of  the  1903  treaty,  Panama  granted  its  rights  in  the 
company  to  the  United  States,  and  Panama  authorized  the  French 
company  to  sell  all  its  rights,  privileges,  properties,  and  concessions 
to  the  United  States. 

So,  in  addition  to  acquiring  all  the  French  canal  organization's 
rights,  Panama  authorized  the  sale  of  all  Panama's  rights,  privi- 
leges, properties,  and  concessions  to  the  United  States. 
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By  article  XXII  of  the  1903  treaty,  Panama  renounced  all  claim, 
including  reversionary  interests,  in  these  assets.  The  United  States 
became  the  owner  in  fee  simple  of  this  land  of  the  former  French 
Canal  Company.  That  is  No.  1. 

No.  2:  By  the  same  mechanisms,  the  United  States  also  pur- 
chased the  assets,  including  more  than  100  square  miles  of  the 
land,  of  the  Panama  Railroad  Company,  a  subsidiary  of  the  canal 
company. 

I  might  mention  that  it  was  because  of  the  waiver  of  all  rights  by 
Panama  to  the  Panama  Railroad  Company  that  the  annuity  came 
into  being.  The  annuity  has  increased  from  $250,000  a  year  to 
$2,328,000  a  year  as  a  result  of  Panama's  waiver  of  its  rights  to  the 
Panama  Railroad  Company.  It  has  nothing  to  do  with  the  lease 
payment.  It  has  nothing  to  do  with  the  lease  payment.  In  fact,  the 
word  ' 'lease' '  is  never  mentioned  in  any  of  the  treaties;  but  grants 
in  perpetuity  are  mentioned  many  times,  and  all  the  aspects  of 
sovereignty  are  mentioned  many  times. 

I  agree  with  the  Senator  from  Alabama  that  we  have  sovereignty 
down  there,  irrespective  of  the  desires  of  those  who  are  arguing 
that  we  do  not. 

The  third  category  of  lands,  No.  3,  are  lands  purchased  from 
private  landholders  who  had  property  rights  in  the  area  of  the 
Canal  Zone  when  it  was  occupied  by  the  United  States  in  1904.  The 
property  rights  of  these  landholders  range  from  ownership  in  fee 
simple  to  squatter's  rights.  Thirty-six  hundred  claims  were  han- 
dled. Quit  claim  deeds  were  obtained  from  all  landholders  for 
nearly  100  square  miles  of  property,  and  a  total  of  more  than  $5.5 
million  was  paid  to  the  private  parties  for  these  various  claims  and 
properties. 

The  fourth  category,  No.  4,  are  those  lands  which  were  not 
privately  held  when  the  United  States  occupied  the  Canal  Zone, 
such  as  the  unusable  marshes,  jungles,  and  so  forth.  Some  of  these 
lands  have  become  usable,  now  that  the  United  States  has  made 
improvements  in  them. 

No.  5,  the  fifth  category:  All  lands  owned  by  the  United  States — 
or  should  we  say  property  interests  of  the  United  States  in  the 
Canal  Zone  which  we  own?  All  those  improvements  to  the  land, 
structures  situated  thereon,  and  assets  held  in  connection  with  the 
territory  in  the  Canal  Zone.  These  would  include  the  property  of 
the  United  States  within  the  zone,  the  waterway  itself,  the  appur- 
tenant waterway  installations,  funds  of  the  Panama  Canal  Compa- 
ny and  Canal  Zone  Government,  the  accounts  receivable  in  these 
entities,  and  all  the  assets  of  the  Panama  Canal  Company,  Canal 
Zone  Government,  and  the  military  departments  and  other  depart- 
ments and  agencies  in  the  Canal  Zone. 

Mr.  President,  I  have  in  my  possession  here  background  notes  of 
the  Department  of  State  dated  December  1974  entitled  "Panama." 

Under  the  title  "Geography  and  People,"  even  though  the  pre- 
sent State  Department,  which  is  made  up  primarily  of  the  same 
people,  at  the  present  time  refutes,  I  think,  some  of  this  language, 
back  in  1974  the  State  Department  had  this  to  say: 

The  Republic  of  Panama  occupies  the  southern  end  of  the  isthmus  that  forms  the 
land  connection  between  North  and  South  America.  It  is  bounded  on  the  west  by 
Costa  Rica,  on  the  north  by  the  Caribbean  Sea,  on  the  east  by  Colombia,  and  on  the 
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south  by  the  Pacific  Ocean.  Panama  is  bisected  by  a  10-mile-wide  strip  of  territory 
known  as  the  Canal  Zone,  which,  by  grant  in  perpetuity  from  Panama,  is  under  the 
exclusive  jurisdiction  of  the  United  States. 

I  always  thought  that  was  pretty  interesting  language. 

There  are  some  other  geographical  facts  which  folks  are  not 
aware  of.  The  area  is  29,208  square  miles,  which  is  slightly  smaller 
than  South  Carolina.  Of  course,  the  population  in  1974  was 
1,569,000  people. 

In  any  event,  what  I  am  trying  to  say  is  that  we  own  a  number 
of  properties  down  there.  The  payments  that  have  been  made  are 
annuities  paid  pursuant  to  the  waiver  of  rights  to  the  Panama 
Canal  Railroad.  Nowhere  in  any  of  these  treaties  is  the  word 
"lease"  mentioned.  So  I  have  to  take  pretty  strong  issue  with  the 
distinguished  Senator  from  Massachusetts  who,  I  think,  has  not 
deliberately  but  certainly  inadvertently,  if  not  from  a  legal  inter- 
pretation standpoint,  distorted  what  the  treaty  stands  for  and  what 
the  treaties  really  say. 

Now,  again  I  say  that  certainly  not  purposefully  but,  I  think, 
through  misinterpretation  and  misunderstanding  that  has  been 
done. 

I  yield  to  the  distinguished  Senator  from  North  Carolina. 
Mr.  Helms.  Mr.  President,  I  thank  the  Senator,  and  I  shall  be 
only  a  moment. 

While  the  able  Senator  was  speaking,  it  came  to  mind  that  I 
received  a  telephone  call  one  day  this  week  from  a  distinguished 
citizen  of  North  Carolina,  a  prominent  constitutional  lawyer,  who 
said: 

Jesse,  I  have  been  listening  on  the  radio  to  the  debate  in  the  Senate  on  the 
Panama  Canal.  I  cannot  follow  the  treaty  proponents.  They  go  up  one  side  the 
street  and  down  the  other.  They  talk  about  sovereignty.  I  wish  you  would  ask  one  of 
them  to  define  "sovereignty." 

Of  course,  my  response  was  that  I  have  never  talked  about 
sovereignty.  I  have  talked  about  sovereign  rights.  The  treaty  of 
1903  does  not  mention  sovereignty  one  way  or  the  other.  It  does 
very  clearly  convey  sovereign  rights  to  the  United  States. 

My  friend  pointed  out  that  many  references  have  been  made  to 
article  III  of  the  1903  treaty  by  the  proponents  of  the  giveaway  of 
the  Panama  Canal,  and  he  said,  "They  have  attempted  to  imply 
that  the  United  States  does  not  have  sovereign  rights."  He  added, 
"That  was  the  very  purpose  of  article  III  to  make  clear  that  the 
United  States  does  indeed  have  sovereign  rights  under  the  1903 
treaty." 

Article  III  of  the  1903  treaty,  Mr.  President,  is  just  as  clear  as 
can  be.  Let  us  take  a  look  at  it: 

The  Republic  of  Panama  grants  to  the  United  States  all  the  rights,  power  and 
authority  within  the  zone  mentioned  and  described  in  Article  II  of  this  agreement 
and  within  the  limits  of  all  auxiliary  lands  and  waters  mentioned  and  described  in 
said  Article  II  which  the  United  States  would  possess  and  exercise  if  it  were  the 
sovereign  of  the  territory  within  which  said  lands  and  waters  are  located  to  the 
entire  exclusion  of  the  exercise  by  the  Republic  of  Panama  of  any  such  sovereign 
rights,  power  or  authority. 

Article  III  simply  spells  out  that  the  United  States  has  sovereign 
rights  in  the  Canal  Zone  identical  to  the  sovereign  rights  that  the 
United  States  would  have  if  the  canal  ran  through  the  State  of 
Idaho  or  the  State  of  North  Carolina  or  any  other  State.  That  is  all 
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it  means.  It  cannot  be  interpreted  to  mean  that  there  is  the  slight- 
est question  about  the  sovereign  rights  of  the  United  States  under 
the  1903  treaty. 

Now,  Mr.  President,  many  other  misrepresentations  have  oc- 
curred— not  deliberately,  I  know  that — but,  nonetheless,  some 
people  have  become  confused  by  some  of  the  strange  assertions  on 
this  floor  by  proponents  of  these  treaties. 

One  Senator  orated  the  other  day,  to  the  effect  that,  "Well,  the 
canal  is  obsolete  so  we  do  not  need  it.  It  is  no  good  to  anybody,  we 
ought  to  get  rid  of  it." 

I  heard  the  distinguished  Senator  from  Massachusetts  say  just 
now  that  we  were  not  doing  Panama  any  favor  by  giving  them  the 
canal.  That  was  an  intriguing  observation,  Mr.  President.  Up  to 
now,  the  Senator  from  Massachusetts  and  others  have  been  claim- 
ing that  the  Senate  should  rectify  a  grave  error,  an  injustice  done 
to  Panama  by  Teddy  Roosevelt. 

I  have  heard  repeatedly  that  we  must  give  away  the  Panama 
Canal  in  order  to  have  the  other  countries  of  South  America  love 
us. 

Even  if  that  were  relevant,  which  it  is  not,  it  simply  is  untrue.  I 
have  visited  South  America  at  my  own  expense  in  the  last  2  years; 
I  have  gone  to  countries  representing  three-fourths  of  the  popula- 
tion, the  gross  national  product  and  the  land  area.  I  have  talked 
with  the  heads  of  state  in  each  of  these  countries,  and  they  have 
without  exception  said  in  effect,  "Don't  give  Torrijos  that  canal." 

It  has  been  repeatedly  claimed,  by  treaty  proponents,  that  it  is 
not  going  to  cost  the  American  taxpayer  anything  to  give  away  the 
canal. 

In  the  first  place,  we  are  giving  away  a  facility,  in  terms  of 
replacement  costs,  estimated  to  be  worth  $8  billion,  $9  billion,  $10 
billion.  Nobody  knows  precisely.  There  is  no  way  to  pinpoint  it.  But 
everybody  agrees  that  many  billions  of  dollars  of  U.S.  property  is 
involved. 

Aside  from  that,  Mr.  President,  there  are  some  of  us  who  have 
done  a  little  homework,  and  I  myself  have  found  what  it  is  going  to 
cost  the  taxpayers,  between  $2  billion  and  $3  billion  over  and  above 
the  value  of  the  property,  and  I  have  just  begun  to  scratch  the 
surface  in  terms  of  what  it  will  cost  the  U.S.  taxpayers  between 
now  and  the  year  2000. 

So  the  Senator  from  Utah  is  exactly  right  in  his  observations.  I 
do  not  charge  any  Senator  with  deliberate  misrepresentation,  and  I 
know  the  Senator  from  Utah  does  not,  but  certainly  the  people 
back  home  are  bound  to  be  confused  by  some  of  the  "arguments" 
that  are  being  made  on  this  floor  by  those  who  favor  these  treaties. 

I  thank  the  Senator  for  yielding  to  me,  and  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  Curtis.  I  seek  recognition  in  my  own  right. 

Mr.  Helms.  Mr.  President,  I  yield  the  floor. 

Mr.  Curtis.  Mr.  President,  this  morning  I  was  shocked  to  hear 
over  the  news  that  the  President  of  the  United  States  is  expected 
to  take  a  hand  in  the  procedure  and  the  scheduling  of  debates  in 
the  U.S.  Senate. 

There  was  a  public  denouncement  of  the  conduct  of  U.S.  Sena- 
tors and  notice  was  given  that  unless  debate  was  hastened  and  the 
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right  to  offer  amendments  was  waived,  the  "Big  Man"  would  do 
something.  Mr.  President,  this  is  an  outrage.  Executive  interfer- 
ence with  the  internal  workings  of  the  legislative  is  contrary  to  the 
letter  and  the  spirit  of  the  Constitution  and  is  most  repugnant. 

All  of  this  goes  on  while  our  economy  suffers.  Because  of  lack  of 
confidence  throughout  the  world,  our  uncontrolled  deficit  financing 
and  the  present  administration's  crusade  for  more  Government, 
the  dollar  has  plunged  to  an  all-time  low. 

It  was  but  a  few  nights  ago  that  I  received  a  telephone  call  from 
the  wife  of  a  serviceman.  She  had  to  leave  her  husband  in  Ger- 
many to  come  back  with  her  children  because  the  dollar  bought 
such  few  marks  that  they  could  not  provide  the  necessities  of  life. 
There  are  thousands  of  people  in  the  same  circumstances. 

A  Carter  farm  depression  is  more  serious  that  the  Carter  bureau- 
crats in  their  comfortable  offices  realize.  I  received  a  report  from 
one  rural  area  that  indicates  the  severity  of  this  farm  depression. 
A  businessman  who  provides  repairs  for  irrigation  equipment  and 
machines  has  between  $200  and  $300  thousand  on  his  books  that 
he  can  not  collect  because  the  farmers  have  no  money.  A  retail 
fertilizer  dealer  in  another  town  has  $300  thousand  on  his  books 
which  he  cannot  collect  because  the  good  people  that  have  received 
this  credit  find  their  prices  way  down. 

Mr.  President,  I  cite  these  examples  of  businessmen  who  are 
dealing  with  farmers  to  show  not  only  their  plight  but  the  plight  of 
their  farmer  customers. 

One  of  the  most  disappointing  memories  that  I  have  in  connec- 
tion with  my  service  is  the  experience  in  writing  agriculture  legis- 
lation this  year.  The  budget  of  the  Department  of  Agriculture  is 
around  $14  billion — $9  billion  of  that  goes  for  food  stamps  and 
other  welfare  items  and  the  smaller  portion  to  those  things  related 
to  agriculture.  Yet  the  Carter  administration  fought  every  move  to 
trim  the  food  stamp  expense  and  they  fought  with  equal  vigor 
every  move  that  would  benefit  farmers.  We  were  told  day  after  day 
that  if  we  did  more  for  farmers  the  bill  would  be  vetoed. 

Later  on  we  went  to  conference  on  that  agricultural  bill.  In 
many  instances,  the  levels  of  farm  supports  were  higher  in  the 
Senate  bill  than  in  the  House  bill.  Again  we  were  told  and  retold 
that  if  we  took  the  bill  that  would  do  the  most  good  for  the  farmers 
the  bill  would  be  vetoed. 

While  the  dollar  drops  to  a  disastrous  low,  the  deficits  and  the 
debts  grow,  and  the  seeds  of  a  greater  depression  are  planted  in  the 
rural  areas;  what  do  we  find  the  Carter  administration  doing?  In 
the  first  instance,  they  have  taken  it  upon  themselves  to  intrude 
into  the  internal  affairs  of  debates  and  procedures  in  the  U.S. 
Senate. 

Also  the  Carter  administration  has  been  busy  writing  a  33-page 
defense  to  the  charge  of  social  misconduct  on  the  part  of  some  of 
the  important  cogs  in  the  Carter  administration. 

The  coal  strike  is  not  settled  yet.  Finally  the  Carter  administra- 
tion harrassed  and  coerced  the  union  leaders  and  the  operators 
into  a  settlement.  The  settlement  was  really  a  Carter  settlement. 
The  Carter  administration  brought  it  about.  Yet  they  take  a  hands- 
off  policy,  and  make  no  defense  of  the  contract  and  make  no  move 
to  sell  it  to  the  workers  who  must  ratify  it.  In  the  meantime,  the 
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available  coal  dwindles;  jobs,  schools,  transportation,  and  many 
other  facets  of  our  economy  are  faced  with  a  shutdown. 

Mr.  President,  it  is  time  that  the  Carter  administration  faced  the 
real  issues  of  our  country.  Why  cannot  the  United  States  do  some- 
thing constructive  from  an  economic  standpoint?  Many  careful 
observers  say  that  the  Carter  deficit  will  not  be  $60  billion  this 
year  but  $80  billion.  This  deficit  cannot  be  cured  by  demagoging  on 
a  few  minor  points;  it  must  be  faced  head  on.  We  have  too  much 
government.  We  have  too  much  of  the  welfare  state.  Instead  of 
promoting  self-reliance,  we  are  promoting  dependency.  Why  does 
not  the  President  of  the  United  States  take  bold  action  and  lead  a 
crusade  to  reduce  the  size  of  the  Government  by  cutting  back  on 
programs  and  eliminating  programs? 

We  could  take  care  of  those  people  who  are  unable  to  take  care 
of  themselves,  who  are  handicapped,  disabled,  retarded,  or  of  an 
advanced  age,  and  still  eliminate  a  sizeable  portion  of  the  welfare 
state.  The  Carter  administration  has  a  majority  in  the  Senate  of  62 
Democrats  and  38  Republicans.  In  the  House  there  are  288  Demo- 
crats and  147  Republicans.  If  President  Carter  would  provide  some 
leadership  to  save  this  Government  from  financial  chaos,  and 
would  mobilize  his  own  troops,  and  lay  on  the  lash  in  behalf  of 
good  Government  with  the  same  vigor  and  thoroughness,  that  the 
lash  is  now  being  laid  on  the  Senate,  in  reference  to  the  Panama 
Canal,  they  could  put  over  such  a  program. 

Mr.  President,  our  problems  grow.  While  this  great  administra- 
tion defends  its  social  conduct,  threatens  the  U.S.  Senate  on  its 
internal  procedure,  and  attempts  to  fool  the  people  by  talking 
about  three-martini  lunches,  the  pressing  problems  of  the  country 
go  unsolved. 

Let  us  talk  about  the  three-martini  lunch.  If  there  is  such  a 
thing,  they  do  not  need  a  new  law  to  stop  it.  The  present  tax  law 
permit  the  allowance  of  a  business  expense  only  if  it  is  a  necessary 
and  ordinary  expense  of  doing  business.  It  is  difficult  to  write  a 
better  definition.  All  that  needs  to  be  done  is  that  it  be  enforced. 

This  repeated  talk  about  the  three-martini  lunch  does  bring  cer- 
tain results.  It  tends  to  fool  the  people  about  the  enormous  finan- 
cial problems  that  this  country  faces,  as  well  as  it  kindles  a  feeling 
against  business  of  all  kinds.  If  it  is  a  necessary  and  ordinary 
expense  of  business  for  one  businessman  to  buy  an  ad  in  a  news 
paper,  or  on  a  broadcasting  station,  or  for  him  to  advertise  through 
the  mails  we  cannot  deny  another  businessman  the  right  to  pro- 
mote a  sale  by  taking  his  customer  to  coffee  or  to  lunch.  The 
executive  has  all  the  power  it  needs.  They  have  no  authority  to 
permit  any  expenditure  that  is  not  a  necessary  and  ordinary  ex- 
pense of  doing  business  to  be  charged  off  against  taxable  income. 

There  is  however  a  far  greater  criticism  of  this  three-martini- 
lunch  talk.  It  gives  the  impression  to  many  people  that  some  item 
of  this  kind  would  solve  our  financial  problems;  that  it  would 
result  in  balancing  the  budget  and  reduce  everybody's  taxes.  This 
is  a  gimmick  of  conniving  politicians  to  divert  the  attention  of  the 
people  away  from  the  real  problems  that  need  to  be  solved  to  bring 
our  Government  down  to  the  size  that  the  people  can  afford  to  pay 
for  it,  and  it  would  incidentally  result  in  more  efficient  service. 
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just  indicated  to  me  in  private  conversation,  as  he  did  subsequent 
to  our  private  conversation,  that  it  was  the  Vice  President  of  the 
United  States  who  made  the  appearance  on  one  of  the  networks. 

Let  me  say  this  to  my  friend:  The  President  is  not  taking  a  hand 
in  the  procedure  and  scheduling  of  debates  in  the  U.S.  Senate.  He 
has  been  in  office  a  little  over  a  year.  He  has  never  attempted  to 
take  a  hand  in  the  procedure  and  scheduling  of  debates  in  the  U.S. 
Senate.  He  has  never  attempted  to  impose  his  judgment  in  that 
fashion.  Only  on  one  occasion  do  I  recall  that  he  even  asked  me  if  I 
would  be  willing  to  proceed  with  a  certain  measure.  The  answer 
was  one  word.  It  does  not  make  any  difference  if  one  has  a  vocabu- 
lary of  10,000  words.  If  you  cannot  say  "no,"  you  might  as  well  not 
have  the  vocabulary.  The  one  word  was  "no."  That  was  the  end  of 
it. 

He  has  never  had  any  hand,  he  has  never  appeared  to  take  any 
hand,  he  has  never  presumed  to  take  any  hand  in  the  procedure 
and  scheduling  of  debates  in  the  U.S.  Senate.  I  think  that  is  to  his 
credit.  Let  me  put  it  this  way:  If  he  had  taken  a  hand  he  would  not 
have  been  the  first  President  to  have  attempted  to  inject  himself 
into  the  scheduling  of  matters  in  the  United  States  Senate.  He 
would  not  have  been  the  first  one.  But  he  has  not  done  that. 

May  I  say  to  the  distinguished  Senator  from  Nebraska  that  if 
that  ever  happens  the  Senator  from  Nebraska  can  just  stay  home, 
he  need  not  come  out  in  the  snow,  because  this  man  from  the  hill 
country  of  West  Virginia  has  been  elected  to  a  position  in  the 
Senate  in  which  he  will  do  his  duty  as  long  as  he  holds  that 
position,  and  I  am  sure  that  this  Senator  from  the  hill  country, 
working  with  the  distinguished  Senator's  leader  on  that  side  of  the 
aisle,  between  us,  will  not  lay  any  such  thing  on  the  table  that 
is  

Mr.  Curtis.  Will  the  Senator  yield  on  that  point? 

Mr.  Robert  C.  Byrd.  In  just  a  moment,  if  I  may  complete  my 
statement.  Then  I  shall  be  happy  to  yield. 

The  Senator  from  Nebraska  can  just  go  home  and  grip  his  lovely 
and  charming  wife  and  just  look  out  the  window  at  the  snow 
falling  and  say,  "Things  are  in  good  hands  in  the  U.S.  Senate; 
there  will  be  nobody  tampering  with  the  program  there;  there  will 
be  nobody  downtown  tampering  with  the  schedule  there."  I  guaran- 
tee him  that  his  confidence  will  not  be  in  vain. 

Now,  to  go  on — and  I  shall  yield  in  just  a  moment — he  has  said 
there  was  a  public  denouncement  of  the  conduct  of  U.S.  Senators, 
and  notice  was  given  that  unless  debate  was  hastened  and  the 
right  to  offer  amendments  was  waived — who  can  waive  the  right  to 
offer  amendments?  The  President  cannot  waive  the  right.  I  cannot 
waive  the  right.  The  Senator  from  Nebraska  cannot  waive  the 
right.  Only  the  Senate  can  waive  the  right,  by  unanimous  consent, 
to  offer  amendments. 

I  hope  that  those  of  us  who  have  any  blood  pressure  at  all, 
whether  it  be  high  or  low — mine  happens  to  be  low,  thank  good- 
ness, or  I  probably  would  not  be  able  to  withstand  some  of  the 
pressures  that  I  have  here,  which  I  have  rather  come  to  enjoy  after 
10  years.  You  would  certainly  be  disturbed  by  that  language  if  you 
have  any  blood  pressure  at  all. 
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I  hope  they  will  not  rush  to  the  doctor's  office  too  quickly, 
because  nothing  is  going  to  happen.  No  amendments,  no  right  to 
offer  amendments,  is  about  to  be  waived,  because  we  are  not  about 
to  change  the  rules  of  the  Senate.  To  get  consent  would  require  the 
consent  of  100  Senators,  among  whom  is  that  august  Senator  from 
the  State  of  Nebraska  (Mr.  Curtis),  and  I  am  sure  he  would  object, 
even  if  I  did  not  object  and  the  Senator  from  Maryland  did  not 
object.  The  Senator  from  Montana,  who  presides  over  this  Chamber 
today  with  a  degree  of  skill  and  dignity  and  efficiency  that  is  so 
rare  as  a  day  in  June — he,  too,  would  object. 

Mr.  President,  I  can  understand  the  Senator's  outrage,  but  let 
me  just  attempt  as  best  I  can  to  alleviate  it,  to  calm  it,  to  put  it  to 
rest,  and  even  to  put  it  to  sleep.  Because,  Mr.  President,  not  even 
in  our  most  exaggerated  dreams  would  the  President  of  the  United 
States — this  President — attempt  to  interfere  in  the  workings  of  the 
Senate  and  the  handling  of  the  procedure  and  scheduling  of  de- 
bates. 

I  agree  with  the  distinguished  Senator  from  Nebraska  that  "ex- 
ecutive interference  with  the  internal  workings  of  the  Legislative" 
is  contrary  to  the  letter  and  spirit  of  the  Constitution  and  is  most 
repugnant.  The  day  that  occurs,  I  will  seek  to  get  recognition  from 
the  Chair  to  denounce  it  myself. 

I  hope,  Mr.  President,  that  my  dear  friend,  on  whose  face  I  see 
the  warmest  of  smiles,  will  now  feel  very  much  relieved,  complete- 
ly reassured  that,  whatever  he  heard  on  the  television  this  morn- 
ing should  just  be  forgotten,  as  we  do  what  we  are  told  to  do,  put 
our  hand  to  the  plow  and  not  look  back. 

Mr.  Curtis.  I  thank  my  distinguished  colleague. 

Mr.  Robert  C.  Byrd.  Mr.  President,  so  that  the  record  with 
respect  to  the  matter  which  the  Senator  from  Nebraska  (Mr. 
Curtis)  and  I  have  discussed  may  be  clear,  I  ask  unanimous  consent 
that  a  transcript  of  an  interview  of  the  Vice  President  by  CBS 
reporter  Phil  Jones,  appearing  on  CBS  news  this  morning,  be  made 
a  part  of  the  Record. 

There  being  no  objection,  the  transcript  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Transcript 

Phil  Jones,  CBS  News.  The  Vice  President  came  to  the  Capitol  yesterday  for  a 
strategy  meeting  with  Byrd.  It  is  clear  that  the  Administration  is  also  concerned 
about  the  lengthy  debate.  After  the  meeting,  the  Vice  President  said  that  he  thinks 
delaying  tactics  by  opponents  will  backfire. 

The  Vice  President.  I  think  the  public  believes  we  have  a  right  to  get  a  vote  on 
these  matters.  They  want  the  Senate  to  stand  up  and  take  a  position  on  this  serious 
issue.  If  the  nation  is  going  to  have  its  business  completed,  and  the  American  people 
have  a  right  to  expect  that,  then  the  interminable  delay  is  very  costly. 

Mr.  Jones.  The  Senate  leadership  can  at  some  point  introduce  a  cloture  motion  to 
cut  off  debate.  However,  leaders  are  reluctant  to  do  that  right  now.  They  don't  want 
to  do  anything  that  would  make  it  appear  as  though  they  are  using  steam  roller 
tactics  to  get  the  Treaties  ratified. 

The  Presiding  Officer.  Does  the  Senator  from  Maryland  (Mr. 
Sarbanes)  yield  to  the  Senator  from  Nebraska? 
Mr.  Sarbanes.  I  yield  to  the  Senator  from  Nebraska. 
Mr.  Curtis.  I  thank  my  friend. 

I  want  the  record  to  understand  that  the  majority  leader,  whom  I 
dearly  love,  would  never  sacrifice  the  rights  and  duties  of  the  U.S. 


2616 


Senate.  He  will  defend  them.  I  have  never  charged  him  with  doing 
that. 

I  spoke  up  because  my  statement  was  based  on  an  actual  appear- 
ance of  the  Vice  President  of  the  United  States  on  television.  He 
did  not  involve  the  distinguished  majority  leader,  and  I  certainly 
want  the  record  to  show  that  I  have  no  such  feeling  that  he  will  do 
anything  other  than  to  defend  the  prerogatives  of  the  Senate. 

Now,  should  that  morning  come  when  there  is  no  business  here 
and  we  have  a  beautiful  snow,  as  we  did  this  morning,  the  Senator 
from  Nebraska  and  his  wife  will  not  watch  it  out  the  window;  we 
will  be  out  enjoying  it. 

I  thank  the  Senator. 

Mr.  Robert  C.  Byrd.  I  thank  the  Senator. 

Mr.  President,  all  is  well  that  ends  well. 

The  Presiding  Officer.  The  Senator  from  Arizona. 

SENATOR  GOLDWATER'S  REPLY  ON  THE  CONGRESSIONAL  POWER  TO 
DISPOSE  OF  PUBLIC  PROPERTY  IN  THE  CANAL  ZONE 

Mr.  Goldwater.  Mr.  President,  yesterday  it  was  my  pleasure  to 
discuss  a  subject  that  is  of  common  interest  to  both  me  and  the 
senior  Senator  from  New  York,  Mr.  Javits,  the  constitutional  ques- 
tion of  the  role  of  the  House  of  Representatives  in  the  disposal  of 
property  belonging  to  the  United  States.  My  remarks  preceded 
those  by  the  Senator  from  New  York  and  I  regret  very  much  that  I 
was  unable  to  remain  on  the  floor  because  I  had  to  be  absent  to 
attend  the  funeral  of  a  late,  very  dear  friend  of  mine.  But  I  did  ask 
my  legal  adviser  to  stay  on  the  floor  to  hear  the  full  remarks  of  the 
Senator  from  New  York  and  to  give  me  a  rundown  on  it.  Also,  I 
have  now  had  an  opportunity  to  read  his  statement  in  the  Record. 

Mr.  President,  after  carefully  considering  everything  my  friend 
from  New  York  said  on  the  subject  and  examining  the  material 
which  he  inserted  in  the  Record  in  support  of  his  view,  I  can  find 
nothing  that  answers  the  points  which  I  made  yesterday  and  in  my 
opening  remarks  on  this  subject  on  February  23. 

With  all  due  respect,  the  Senator  from  New  York,  Attorney 
General  Bell,  the  State  Department  and  others  who  are  represent- 
ing the  administration  policy  on  this  issue  have  totally  failed  to 
present  evidence  that  backs  up  their  position. 

I  note  that  the  Senator  from  New  York  claimed  there  is  a  settled 
practice  which  upholds  the  administration  view  that  a  treaty  can 
give  away  United  States  property  without  enabling  legislation.  But 
there  is  no  such  settled  practice.  In  fact,  I  have  yet  to  hear  of  one 
example — of  a  treaty  which  gave  away  U.S.  property  without  being 
preceded  by  authorizing  legislation,  or  being  made  subject,  on  the 
face  of  the  treaty,  to  an  enabling  statute. 

For  example— and  I  have  mentioned  this  before— there  are  three 
Mexican  boundary  treaties  listed  among  nine  treaties  presented  to 
us  by  the  State  Department  as  examples  of  self-executing  treaties. 
However,  when  one  reads  the  text  of  those  treaties,  he  discovers 
that  each  of  them  contains  specific  language  calling  for  implement- 
ing authority  from  Congress  before  any  transfer  of  land  will  occur. 

Now,  how  in  the  world  three  treaties,  which  themselves  specifi- 
cally are  made  subject  to  the  passage  of  enabling  legislation,  can  be 
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offered  to  us  as  precedents  for  a  treaty  which  does  not  presently 
call  for  implementing  authority  is  beyond  my  comprehension. 

In  addition,  I  have  previously  taken  note  of  the  fact  that  the 
1955  treaty  with  Panama  is  also  included  by  the  State  Department 
in  its  list  of  so-called  precedents  for  the  pending  treaties.  Again, 
the  Administration  has  presented  us  with  a  treaty  which  actually 
is  a  precedent  for  the  need  to  have  authorizing  legislation  passed 
by  Congress  before  public  property  can  be  transferred. 

The  State  Department  did  not  mention  in  its  paper  that  article  V 
of  the  1955  treaty  makes  the  major  property  transfer  from  the 
United  States  to  Panama,  that  is  dealt  with  in  that  treaty,  express- 
ly "subject  to  the  enactment  of  authorizing  legislation  by  the  Con- 
gress." 

It  is  true  that  two  other  provisions,  articles  VI  and  VII  of  the 
1955  treaty,  do  not  mention  enabling  legislation,  but  each  of  those 
provisions  relate  to  boundary  adjustments.  It  is  well  recognized  but 
authorities  in  treaty  law  that  boundary  adjustments  are  a  far 
different  thing  from  the  cession  of  territory  or  property  which 
clearly  belongs  to  the  United  States.  Boundary  treaties  operate  as 
a  treaty  of  recognition  of  valid  claim  by  the  other  party,  not  as  a 
treaty  of  cession. 

Moreover,  Assistant  Secretary  of  State  Holland  testified  before 
the  Senate  Foreign  Relations  Committee  that  even  these  two 
boundary  provisions,  articles  VI  and  VII  of  the  1955  treaty,  would 
still  require  authorizing  legislation  by  Congress. 

Thus,  the  historical  record  proves  that  we  should  not  consent  to 
a  treaty  giving  away  U.S.  property  unless  that  treaty  contains 
language  making  it  subject  to  the  enactment  of  enabling  legislation 
by  the  Congress,  or  unless  the  treaty  is  preceded  by  such  legisla- 
tion. 

Mr.  President,  I  notice  that  the  Senator  from  New  York  also 
used  treaties  with  Indian  tribes  as  suggested  examples  of  self- 
executing  treaties.  However,  Indian  treates  in  no  way  have  any 
relevance  to  the  Panama  Canal  treaties. 

As  I  have  observed  before  in  my  earlier  statements  on  this 
subject,  Indian  tribes,  or  nations  if  you  will,  are  considered  under 
our  law  and  the  Constitution  to  be  wards  of  the  U.S.  Government. 
Now,  surely  the  administration  is  not  contending  that  Panama  is  a 
ward  of  the  United  States. 

Another  fact  that  deprives  Indian  treaties  of  having  any  bearing 
on  the  Panama  Canal  situation  is  the  decision  by  Congress  in  1871 
to  preempt  the  subject.  In  the  act  of  March  3,  1871,  Congress 
passed  a  statute  requiring  that  thereafter  no  public  territory  or 
property  would  be  transferred  to  Indian  tribes  without  the  approv- 
al of  both  Houses  of  Congress.  This  action  by  Congress  goes  to 
prove  my  point  that  Congress  does  indeed  have  power  to  preempt 
the  matter  and  take  away  from  the  President  any  power  he  may 
have  by  treaty  to  dispose  of  particular  property. 

Of  course,  it  is  quite  obvious  that  in  the  case  of  the  Panama 
Canal,  Congress  has  preempted  the  subject  and  removed  any  power 
which  the  President  may  have  had,  absent  congressional  action  in 
the  same  field. 
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So  I  repeat,  Mr.  President,  that  the  administration  has  not 
shown  us  one  single  precedent  that  can  be  relied  upon  in  determin- 
ing the  role  of  Congress  in  disposing  of  the  Panama  Canal. 

Now,  the  Senator  from  New  York  appears  to  have  adopted  my 
conclusion  that  there  are  no  Supreme  Court  cases  which  squarely 
resolve  a  dispute  between  the  power  of  Congress  under  article  IV  of 
the  Constitution  and  the  power  of  the  President  acting  through  a 
treaty.  Therefore,  I  believe  he  agrees  with  me  that  we  can  discard 
case  law  as  the  basis  of  the  Senate's  decision  of  this  question. 

But  we  cannot  disregard  the  Constitution  itself;  nor  can  we  disre- 
gard that  fact  that  there  are  presently  more  than  a  majority  of  the 
Members  of  the  House  of  Representatives — 230  to  be  exact— who 
have  joined  in  sponsoring  legislation  to  uphold  the  required  joint 
action  by  both  Houses  of  Congress  in  the  transfer  of  Federal  prop- 
erty. 

In  addition,  31  of  the  41  members  of  the  House  Armed  Services 
Committee,  including  the  chairman,  have  introduced  a  bill  to  pro- 
hibit the  transfer  of  any  military  base  in  the  Canal  Zone  without 
the  specific  authorization  of  Congress. 

Mr.  President,  this  means,  in  effect,  that  the  House  has  spoken 
on  this  issue.  A  solid  majority  of  the  House  has  already  expressed 
its  will. 

Are  the  proponents  of  these  treaties  going  to  risk  offending  the 
House?  Remember,  the  House  can  bite  back. 

There  is  considerable  implementing  legislation  regarding  the  me- 
chanics of  these  treaties  that  even  the  White  House  admits  must 
be  acted  on  by  the  House.  What  if  the  same  majority  of  the  House, 
who  now  is  sponsoring  legislation  to  uphold  the  role  of  that  body  in 
the  disposal  of  public  property,  decides  to  protest  our  possible 
unilateral  consent  to  the  ratification  of  these  treaties  by  objecting 
to  passage  of  the  implementing  legislation  and  funds  that  are 
admittedly  needed,  for  example,  regarding  the  organization  and 
activities  of  the  new  Panama  Canal  Commission? 

Mr.  President,  I  believe  my  colleagues  who  are  on  the  other  side 
of  the  constitutional  issue  will  find  that  they  have  run  into  trouble 
later  by  trying  to  run  around  the  House  at  this  time.  Prudence 
would  dictate,  even  to  those  who  favor  these  treaties,  that  they 
show  a  spirit  of  comity  now  by  making  disposal  of  property  under 
the  treaties  specifically  subject  to  enabling  legislation. 

Nor,  Mr.  President,  can  we  ignore  the  fact  that  three  previous 
Attorneys  General,  John  Griggs,  Harlan  Stone,  and  Robert  Jack- 
son, have  issued  formal  opinions  in  the  past  to  the  effect  that,  in 
the  absence  of  power  conferred  by  both  Houses  of  Congress,  the 
President  connot  dispose  of  territory  or  property  belonging  to  the 
United  States.  These  Attorneys  General  were  speaking,  of  course, 
about  the  full  Congress,  and  not  merely  the  Senate. 

Mr.  President,  I  will  repeat  my  request  to  by  shown  clear  author- 
ity be  the  administration  to  support  their  unusual  notion  that  the 
President  can  give  away  U.S.  property  by  a  treaty  alone.  The 
administration  has  not  given  us  anything  on  point,  or  anything 
that  is  relevant  to  the  kind  of  treaties  we  have  before  us  regarding 
the  Panama  Canal.  They  have  given  us  nothing  but  theory  which 
flies  in  the  face  of  historical  practice  and  a  commonsense  interpre- 
tation of  the  Constitution. 
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Mr.  President,  in  closing,  I  would  note  that  the  Senator  from 
New  York  had  printed  in  the  Record  yesterday  a  paper  by  Dean 
Pollak  of  the  University  of  Pennsylvania  Law  School,  who  has 
endorsed  the  administration  view  of  this  constitutional  question. 
Dean  Pollak's  paper  has  been  answered  by  the  distinguished  consti- 
tutional lawyer,  Professor  Berger  of  Harvard  Law  School;  and  to 
use  a  layman's  language,  I  believe  Professor  Berger  has  torn  Dean 
Pollak's  paper  into  ribbons.  I  ask  unanimous  consent  that  Professor 
Berger's  answer  to  Dean  Pollak  be  printed  in  the  Record, 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Memorandum 

February  1978. 

Re  Panama  Canal  Treaty:  Dean  Louis  Pollak's  Reply. 
To:  Senator  Dick  Clark. 
From:  Roaul  Berger. 

Dean  Louis  Pollak  has  favored  me  with  a  copy  of  his  critique  of  my  statement 
before  the  Subcommittee  on  the  Separation  of  Powers  addressed  to  you  under  date 
of  January  19,  1978.  I  am  honored  by  his  expressions  of  esteem,  and  his  sentiments 
are  warmly  reciprocated.  High  regard  for  his  attainments,  however,  may  not  inhibit 
the  expression  of  scholarly  differences  on  a  great  constitutional  issue;  it  requires 
careful  study  of  the  alleged  infirmities  that  have  persuaded  him  that  I  am  in  error. 

At  the  outset  I  must  disclaim  the  version  of  the  issue  that  he  attributes  to  me, 
namely  that  the  Panama  cession  "cannot  be  effectuated  by  treaty,  but  only  by 
statute."  My  objection  is  to  a  "self-executing"  treaty  because  Article  IV  of  the 
Constitution  requires  Congress'  consent  to  the  disposition. 

The  starting  point  of  analysis  must  be  the  Constitution  itself,  not  what  others 
have  said  about  it.  A  great  British  scholar,  W.  S.  McKechnie,  faced  by  contrary 
opinion  of  respected  scholars,  stated,  "the  truth  of  historical  questions  does  not 
depend  on  the  counting  of  votes  or  the  weight  of  authority"  but  rather  on  the 
historical  record.1  So,  too,  in  the  construction  of  the  Constitution,  the  document  is 
always  here  to  speak  for  itself.  On  this  score  I  cannot  improve  upon  John  C. 
Calhoun,  then  a  Congressman,  whose  remarks  in  the  House  respecting  the  treaty 
power  are  quoted  in  extenso  by  Dean  Pollak  stating  that  Calhoun  explained  "with 
more  precision  than  either  [Marshall  or  Story]  achieved,  the  scope  of  the  treaty 
power  and  the  constraints  which  other  parts  of  the  Constitution  impose  upon  its 
exercise."  Said  Calhoun:  "Whatever  limits  are  imposed  in  those  general  terms  ought 
to  be  the  results  of  the  construction  of  the  instrument."  The  treaty  power,  Calhoun 
continued,  is  competent  "to  regulate  all  subjects"  that  require  '  the  consent  of 
another  nation," 

provided,  and  here  are  its  true  limits,  such  regulations  are  not  inconsistent  with  the 
Constitution.  If  so  they  are  void.  No  treaty  can  *  *  *  do  that  differently  which  is 
directed  to  be  done  in  a  particular  given  mode.  (Emphasis  added.) 
Quoted  Pollak  7-8.  In  terms  of  the  present  issue,  a  treaty  may  not  "dispose"  of  the 
Panama  Canal  without  the  consent  of  Congress  because  Article  IV  confers  that 
power  on  Congress. 

Here  Calhoun  applies  a  rule  of  construction — the  specific  governs  the  general — 
upon  which  the  administration  has  refrained  from  comment,  and  which  remains 
unmentioned  by  Dean  Pollak:  "A  broad  statutory  provision  will  not  apply  to  a 
matter  specifically  dealt  with  in  another  part  of  the  same  act."  2  Then  there  is  the 
complementary  rule — express  mention  implies  exclusion  of  the  unmentioned — or  as 
held  by  the  Supreme  Court,  "When  a  statute  limits  a  thing  to  be  done  in  a 
particular  mode,  it  includes  the  negative  of  any  other  mode."  3  Although  the  exclu- 
sion of  the  treaty  power  was  not  before  the  Court,  it  tacitly  ratified  the  application 
of  the  foregoing  rules  when  it  stated  that  Article  IV  "implies  an  exclusion  of  all 
other  authority  over  the  property  which  could  interfere  with  this  right  *  *  *  "  4 
From  the  beginning  such  rules  of  construction  were  respected;  Justice  Story  recom- 
mended the  "excellent  summary  of  the  rules  for  construing  statutes"  in  Bacon's 
Abridgment.5  If  there  is  any  doubt  as  to  the  legislative  intent— Deputy  Assistant 
Attorney  General  Ralph  E.  Erickson  testified  in  1971  (before  Panama  became  a 
political  issue)  that  the  issue  "is  not  altogether  free  from  doubt"  6 — such  rules  serve 
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as  a  guide  to  construction.  Such  "doubt"  counsels  against  invasion  of  a  power 
explicity  conferred  on  Congress;  a  clear  case  for  the  "concurrent  power"  is  needed  in 
the  teeth  of  the  express  grant. 

The  treaty  power  is  given  to  the  President  "with  the  advice  and  consent  of  the 
Senate."  Without  question  the  House  is  thereby  excluded  from  participation  in 
treaty  making.  By  parity  of  reasoning,  the  "Congress  shall  have  power  to  dispose" 
equally  bars  its  exercise  by  the  President  and  Senate.  It  is  no  adequate  answer  to 
say,  as  does  Dean  Pollak,  that  the  "Congress  shall  have  power"  phrase  "syntatically, 
does  not  preclude  concurrent  jurisdiction  in  the  President  and  Senate  as  treaty 
makers,"  (Pollak  4),  for  grammatical  syntax  must  yield  to  established  canons  of 
construction  which  show  that  Article  IV  "implies  an  exclusion  of  all  other  authori- 
ty." One  who  disputes  the  results  to  which  traditional  canons  lead  has  the  burden  of 
proof  to  show  they  are  inapplicable. 

Dean  Pollak  leads  off  with  an  appeal  to  John  Marshall's  remarks  as  a  young 
Congressman  on  the  Jay  Treaty.  In  considering  these  and  other  treaty  remarks,  it  is 
constantly  necessary  to  distinguish  between  the  treaty  making  process  and  any 
subsequent  exercise  of  power  by  the  House.  That  distinction  was  clearly  drawn  by 
Marshall.  Washington  had  submitted  the  treaty  for  ratification  to  the  Senate  along 
with  some  instructions  to  the  Minister  who  had  negotiated  it;  but  he  refused  them 
to  the  House  on  the  ground  that  it  had  no  right  to  participate  in  treaty  making.7 
Among  the  objections  by  the  House,  to  quote  Albert  Beveridge's  "Life  of  John 
Marshall,"  invoked  by  Dean  Pollak,  were  that  though  the  "treaty  regulated 
commerce  *  *  *  the  House  had  not  been  consulted,"  that  though  "the  raising  and 
expending  of  public  money  must  originate  in  the  House,"  it  had  been  ignored.  The 
question  raised,  said  Beveridge,  was  "whether  a  commercial  treaty,  or  an  interna- 
tional compact  requiring  an  appropriation  of  money  *  *  *  could  be  made  without  the 
concurrence  of  the  House  as  well  as  the  Senate."  To  this  Marshall  replied  that  it 
was  "  'more  in  the  spirit  of  the  Constitution'  for  the  National  House  to  refuse 
support  after  ratification  than  to  have  a  treaty  'stifled  in  embryo'  by  the  House 
passing  on  it  before  ratification."  8  Exclusion  of  the  House  from  treaty  making  did 
not  mean  for  Marshall  that  the  House  would  be  denied  its  function  after  retifica- 
tion.  Dean  Pollak  reads  this  as  a  "tactical  concession"  that  was  "not  at  odds  with 
Marshall's  constitutional  definition  of  the  potential  scope  of  the  treaty  power." 
(Pollak  3n).  If  this  was  merely  a  "tactical  concession"  then  his  entire  statement  was 
a  political  "tactic",  for  Marshall  gave  no  clue  as  to  when  he  spoke  as  politician  and 
when  as  constitutional  sage. 

Attorney  General  Griffin  B.  Bell  conceded  in  his  statement  before  the  Senate 
Foreign  Relations  Committee,  September  29,  1977,  pp.  4-5,  that  the  Senate  and 
President  may  not  "bypass  the  power  of  Congress  and  in  particular  the  House  of 
Representatives"  in  the  "raising  of  revenue  or  expenditure  of  funds."  What  distin- 
guishes "all  bills  *  *  *  shall  originate  in  the  House"  from  "The  Congress  shall  have 
power  to  dispose?"  The  thinness  of  the  distinction  is  underlined  by  the  State 
Department's  concession  that  "treaties  may  [not]  impose  taxes."  9  Nothing  in  the 
Article  I,  §  8(1)  "The  Congress  shall  have  power  to  lay  and  collect  taxes  '  distin- 
guishes it  from  the  Article  IV  "The  Congress  shall  have  power  to  dispose." 

JUDICIAL  DECISIONS 

Boundary  Dispute  Cases 

The  "boundary  dispute"  case  invoked  by  the  administration  are  tacitly  abandoned 
by  Dean  Pollak,  presumably  because,  as  he  quotes  Justice  Story: 

".  .  .  in  the  case  of  a  contested  boundary,  there  is  no  pretence  to  say  that  an 
ascertainment  of  the  true  boundary  involves  the  question  of  cession."  (Pollak,  Ap- 
pendix A,  p.  3.) 

This  was  the  ground  upon  which  I  dismissed  those  cases. 

But  Dean  Pollak's  reference  to  Storv  was  for  the  purpose  of  showing  his  aware- 
ness that  the  treaty  power  includes  authority  to  cede  American  Territory  *  *  *." 
Governor  Edward  Everett  of  Massachusetts  had  written  Story  with  respect  to  the 
Northeastern  boundary,  that  in  his  words  presented  "a  question  not  of  ceding  an 
admitted  portion  of  Maine,  but  of  acertaining  the  boundary  between  the  British 
territory  adn  ours."  (Pollak,  Appendix,  p.  1)  As  we  have  seen,  Story  concurred  in 
this  view.  Everett  sought  Story's  advice  regarding  a  resolution  by  the  Massachusetts 
legislature  "That  no  power  delegated  by  the  Consitution  to  the  government  of  the 
United  States  authorizes  them  to  cede  to  any  foreign  nation  and  territory  lying 
within  the  limits  of  either  of  the  States  of  the  Union."  Id.,  (emphasis  added).  Of 
course,  Story  rejected  this  drastic  restriction,  and  added  that  Marshall  "was  un- 
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equivocally  of  opinion,  that  the  treaty-making  power  did  extend  to  cases  of  cession 
of  territory,  though  he  would  not  undertake  to  say  that  it  could  extend  to  all  cases 
*  *  *"  Id.  3.  Presumably  what  Marshall  had  in  mind  were  the  boundary  disputes 
that  called  for  settlement  in  his  time.  I  would  not  deny  that  the  President  and  the 
Senate  may  enter  into  a  treaty  for  the  cession  of  territory;  what  is  disputed  is 
whether  such  a  treaty  may  be  "self-executing,"  without  the  subsequent  consent  of 
Congress  under  article  IV.  Nor  can  Story's  letter  be  read  to  repudiate  the  statement 
in  his  commentaries  that  "The  power  of  Congress  over  the  public  territory  is  clearly 
exclusive  and  universal."  10 

Indian  Treaty  Cases 

(1)  Dean  Pollak  follows  the  administration  view  of  Jones  v.  Meehan,  175  U.S.  1,  10 
(1899),  quoting  "that  a  good  title  to  parts  of  the  lands  of  an  Indian  tribe  may  be 
granted  to  individuals  by  a  treaty  between  the  United  States  and  the  tribe,  without 
any  act  of  Congress."  (Pollak  10).  But  there  the  grant  was  made  by  the  tribe,  not  the 
United  States.  The  treaty  had  "set  apart  from  the  tract  hereby  ceded  [by  the  tribe]  a 
reservation  of  six  hundred  and  forty  acres"  for  an  individual  Indian,  and  the  issue 
was  what  kind  of  title  did  he  take.  The  Court,  as  I  showed,  quoted  from  an  opinion 
of  Attorney  General  Roger  Taney: 

these  reservations  are  excepted  out  of  the  grant  made  by  the  treaty,  and  did  not 
therefore  pass  with  it;  consequently  the  title  remains  as  it  was  before  the  treaty, 
that  is  to  say,  lands  reserved  are  still  held  under  the  original  Indian  title. 

The  Court  held  that  the  "reservation,  unless  accompanied  by  words  limiting  its 
effect,  is  equivalent  to  a  present  grant  of  complete  title  in  fee  simple."11  Dean  Pollak 
states  that  "the  Taney  opinion  *  *  *  was  discussed  by  the  Court  and  rejected  as  not 
controlling."  (Pollak  lln.).  Only  a  not  relevant  portion  of  the  opinion  was  held  not 
controlling,  the  Taney  clause  immediately  following  the  above  quotation:  "and 
therefor  'the  Indian  occupants  cannot  convey  them  to  individuals,  and  no  valid 
cession  can  be  made  of  their  interest  but  to  the  United  States.'  "  (emphasis  added). 

Within  a  year  of  Taney's  opinion  said  the  Court,  Congress  in  a  new  act  "omitted 
the  prohibition,  contained  in  former  statutes,  of  purchase  or  lease  from  'any 
Indian'  "  and  adopted  an  "altered  form."  Hence  the  Court  concluded  that  "Congress 
did  not  intend  that  there  should  thenceforth  be  a  general  restriction  upon  the 
alienation  by  individual  Indians  of  sections  of  land  reserved  to  them  respectively  by 
a  treaty  with  the  United  States.  175  U.S.  at  12-13  (emphasis  added.)  In  short,  only 
that  portion  of  Taney's  opinion  that  denied  to  individual  Indians  the  right  to 
alienate  their  property  was  deemed  "not  controlling"  because  superseded  by  an  Act 
of  Congress;  the  power  of  Indian  tribes  to  "reserve"  portions  of  ceded  property  to 
individual  Indians  was  left  untouched. 

It  is  not  necessary  to  go  in  the  Court's  discussion  of  the  nature  of  the  reserved 
title,  e.g.  was  it  legal  or  equitable,  arising  from  the  fact  that  Indian  lands  were  held 
in  common;  there  were  no  individual  titles.  Suffice  it  to  set  out  the  Court's  quota- 
tion from  Doe  v.  Wilson.  25  How.  457,  462-464  (1859): 

The  Pottawatomi  nation  was  the  owner  of  the  possessory  right  of  the  country 
ceded,  and  all  the  subjects  of  the  nation  were  joint  owners  of  it.  The  reserves  took 
by  the  treaty,  directly  from  the  nation,  the  Indian  title.  175  U.S.  at  15. 

The  continued  validity  of  Taney's  statement  that  title  "reserved"  to  individual 
Indians  does  not  pass  to  the  United  States  may  be  gathered  from  Grancis  v.  Francis, 
203  U.S.  223,  238  (1906),  which  cites  Jones  v.  Mechan  for  the  proposition  that  when  a 
treaty  makes  "a  reservation  of  a  specified  number  of  sections  of  land  *  *  *  the  treaty 
itself  converts  the  reserved  land  into  individual  property.  " 

(2)  Apparently  Dean  Pollak  concurs  with  my  reading  Percheman  v.  United  States, 
32  U.S.  (7  Pet.  O  51  (1833)).  Percheman  was  cited  by  Attorney  General  Bell  to  show 
that  "the  Court  held  self-executing  certain  clauses  of  the  Florida  Treaty  with  Spain 
which  related  to  the  regulation  of  property  rights  in  newly  acquired  territory."  12 
Those  were  property  rights  of  individuals,  not  of  the  United  States,  and  therefore 
irrelevant  to  article  IV.  The  treaty  secured  to  private  individuals  grants  that 
theretofore  had  been  made  to  them  by  the  Spanish  King,  being  akin  to  "reserves"  of 
the  Indian  treaties.  Dean  Pollak  agrees  that  "marshall  held  that  the  Treaty  of 
Spain  of  1819  had  of  its  own  force  confirmed  the  titles  of  pre-treaty  owners  of  Florida 
land  ceded  to  the  United  States  by  the  treaty. "(Pollak  12n;  emphasis  added). 

But  Dean  Pollak  states  that  "Percheman  held  that  the  interpretation  of  the  1819 
treaty  approved  in  Foster  v.  Neilson,  27  U.S.  (2  Pet.)  253  (1829)  (a  case  relied  on  by 
Mr.  Berger  *  *  *)  was  in  error."  Id.  I  cited  Foster  for  the  statement  that  "the 
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ratification  and  confirmation  which  are  promised  must  be  by  the  act  of  the  Legisla- 
ture," i.e.  Congress.  Percheman  held  that  no  ratification  was  required  because  the 
Court  discovered  that  the  Spanish  counterpart  version  of  the  treaty  dispensed  with 
all  ratification,  a  fact  not  known  to  the  Foster  Court,  32  U.S.  at  89.  This  does  not 
repudiate  the  Foster  holding  that  if  ratification  is  required,  it  falls  to  Congress. 

(3)  There  is  no  need  to  belabor  Dean  Pollak's  mention  of  Holden  v.  Joy,  84  U.S. 
211,  247  (1872),  for  Attorney  General  Bell  granted  that  at  best  it  was  a  "strong 
dictum,"  noting  that  "The  Court  conceded  that  the  question  was  immaterial  in  the 
case  because  Congress  had  actually  implemented  and  ratified  that  particular 
treaty."  13  Although  Dean  Pollak  relies  on  dicta  running  in  his  favor,  he  rejects  as 
dicta  judicial  statements  that  the  Congressional  power  to  dispose"  is  "exclusive." 
(Pollak  14).  In  fact  the  latter  are  not  dicta,  but  were  essential  to  decision  as  I  shall 
prove  by  Dean  Pollak.  He  recognizes  that  Sioux  Tribe  v.  United  States,  316  U.S.  317 
(1942),  "properly  held  presidential  power  over  Federal  lands  to  be  subordinate  to  the 
Congressional  power,'  consequently  the  Court's  reference  to  Congress  "exclusive" 
power  was  immediately  relevant  to  decision,  not  dictum.  So  too,  Wisconsin  Central 
R.R.  Co.  v.  Price,  133  U.S.  496,  504  (1890),  which  stated  that  Article  IV  "implies  an 
exclusion  of  all  other  authority  over  the  property  *  *  *"  held,  according  to  Dean 
Pollak,  "state  authority  over  Federal  lands  to  be  subordinate  to  congressional  au- 
thority," again  relevant  to  decision.  Such  holdings  were  earlier  expressed  by  Justice 
Story  as  a  general  principle:  "The  power  of  Congress  over  the  public  territory  is 
clearly  exclusive  and  universal.  *  *  *"  14  True,  that  principle  has  yet  to  be  applied 
to  the  treaty  power  (as  is  equally  true  of  Dean  Pollak's  citations),  but  it  derives  not 
from  dicta  but  from  statements  essential  to  decision,  whereas  Holden  v.  Joy  conced- 
edly  is  pure  dictum.  For  this  reason,  I  consider  the  cases  I  cite  as  more  worthy  of 
credence  than  the  dictum  of  Holden  v.  Joy. 

(4)  Repeatedly  Dean  Pollak  dwells  on  the  "classic  exposition,"  the  "classic  formu- 
lation of  the  [treaty]  power  in  Geofroy  v.  Riggs,  133  U.S.  258,  267  (1890)."  (Pollak  4n., 
12).  That  case  had  not  the  slightest  bearing  on  the  effect  of  Article  IV  for  it  had 
nothing  to  do  with  either  the  disposition  or  regulation  of  Government  property. 
Under  a  treaty  providing  for  reciprocal  rights  of  inheritance  by  citizens  of  the 
respective  countries,  it  was  held  that  a  Frenchman  could  take  land  by  descent  in 
the  District  of  Columbia.  In  Dean  Pollak's  view,  "Geofrey  v.  Riggs  is  a  particular 
illustration  of  the  capacity  of  treaties  to  regulate  matters  delegated  to  Congress: 
That  case  applied  to  rights  of  inheritance  in  the  District  of  Columbia,  notwithstand- 
ing that  Article  I,  §  8(17)  confers  the  power  of  'exclusive  legislation  in  all  cases 
whatsoever'  relating  to  the  District."  (Pollak  12n.).  That  still  does  not  stretch  to 
"regulation"  by  treaty  of  United  States  property  and  therefor  in  nowise  diminishes 
Congress'  power  to  dispose  of  it.  Moreover,  the  treaty  of  1853  conferred  the  right 
only  in  States  "whose  existing  laws  permit  it"  (the  Court  held  the  District  a  State 
for  purposes  of  the  treaty),  and  though  the  Act  of  March  7,  1887,  forbade  ownership 
of  land  in  the  District  to  aliens,  it  excepted  the  disposition  of  lands  "secured  by 
existing  treaties"  to  them,15  which  the  Court  held  included  realty  "acquired  by 
inheritance."  133  U.S.  at  272.  Thus  the  treaty  did  not  pretend  to  override  local  law 
to  the  contrary,  and  Congress  had  consented  to  application  of  the  treaty  to  inheri- 
tance by  Frenchmen. 

(5)  Finally,  Dean  Pollak  summons  Missouri  v.  Holland,  252  U.S.  416  (1920),  for  the 
proposition  that  the  treaty  makers  can  "empower  Congress  to  enact  legislation 
going  beyond  its  specifically  enumerated  grants  of  power."  (Pollak  18).  That,  with 
all  due  respect,  is  a  startling  propostion.  For  the  Founders,  in  the  words  of  George 
Nicholas  in  the  Virginia  Ratification  Convention,  held  that  no  treaty  can  be  "incon- 
sistent with  the  delegated  powers," 16  let  alone  confer  additional,  undelegated 
powers.  Lee  assured  that  Convention  that  "When  a  question  arises  with  respect  to 
the  legality  of  any  power,  exercised  or 'assumed  by  Congress  [the  question  will  be] 
*  *  *  is  it  enunmerated  in  the  Constitution?  *  *  *  It  is  otherwise  arbitrary  and 
unconstitutional."  17  The  reservation  of  undelegated  powers  to  the  people  by  the 
Tenth  Amendment  was  not  made  subject  to  treaty;  additional  power  requires  a 
grant  from  the  people  by  amendment.  Madison,  chief  architect  of  the  Constitution, 
said,  "Had  the  power  of  making  treaties,  for  example,  been  omitted,  however  neces- 
sary it  might  have  been,  the  defect  could  only  have  been  lamented,  or  supplied  by 
an  amendment  to  the  Constitution."  18 

For  present  purposes  it  suffices  that  Missouri  v.  Holland  had  nothing  to  do  with 
the  disposition  or  regulation  of  United  States  property.  It  arose  out  of  a  State 
challenge  to  a  treaty  with  Great  Britain  for  the  protection  of  migratory  birds  which 
annually  traversed  parts  of  United  States  and  Canada.  Justice  Holmes  stated  that 
"The  whole  question  is  whether  it  is  forbidden  by  some  invisible  radiation  from  the 
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general  terms  of  the  Tenth  Amendment."  Since,  he  held,  "Wild  birds  are  not  in  the 
possession  of  any  one;  and  possession  is  the  beginning  of  ownership,"  19  the  State 
could  assert  no  property  interest,  and  by  the  same  reasoning,  neither  could  the 
United  States.  Missouri  v.  Holland  is  therefore  wholly  irrelevant  to  the  power  by 
treaty  to  dispose  of  property  of  the  United  States. 

THE  LEGISLATIVE  HISTORY 

Here  I  ruefully  confess  error  in  one  particular,  though  it  does  not  vitiate  my  basic 
analysis.  Dean  Pollak  correctly  charges  me  with  an  erroneous  inference  drawn  from 
the  Morris-Sherman  remarks,  which  were  not  in  fact  "subsequent  to  the  discussion 
of  the  treaty  power."  (Pollak  16-17).  I  myself  had  caught  the  error  and  confessed  it 
before  the  House  Committee  on  Merchant  Marine  on  January  18,  1978,  a  copy  of 
which  statement  is  attached  hereto.  As  I  there  explained  (p.  11): 

"When  [the  Attorney  General's  statement  before  the  Foreign  Relations  Commit- 
tee] reached  me  late  of  a  Saturday  afternoon,  as  appears  in  my  own  Senate  state- 
ment, I  had  only  about  two  days  to  prepare  my  comments  before  having  them  typed 
and  forwarded  to  the  Senate  Committee.  Pressure  of  time  conduces  to  oversights, 
and  I  was  mistaken  respecting  a  time  sequence  and  in  following  the  Attorney 
General's  erroneous  identification  of  a  motion  made  by  Williamson  and  Spaight 
with  one  he  attributed  to  Sherman  and  Morris.  Leisure  for  reflection  and  further 
research  has  since  enabled  me  to  correct  such  inaccuracies  and  to  sharpen  my 
analysis." 

Such  oversights  are  regrettable,  even  though  induced  by  undue  pressure  of  time 
and  accentuated  by  lack  of  secretarial  service  and  a  corps  of  researh  assistance  such 
as  the  administration  can  devote  to  the  task. 

The  Attorney  General  was  guilty  of  a  similar  oversight  in  emphasizing  a  remark 
on  the  treaty  power  by  George  Mason  during  a  debate  on  whether  the  Senate  could 
share  in  originating  revenue  bills.20  For  Mason  spoke  before  the  Article  IV  progeni- 
tor had  been  proposed  and  referred  to  the  Comittee  on  Detail,  and  of  course  before 
the  resultant  "disposition"  provision  was  debated.  2  M.  Farrand,  Records  of  the 
Federal  Convention  of  1787,  297,  321,  324,  466  (1911).  Manifestly  Mason's  earlier 
remark  hardly  expressed  the  view  that  the  treaty  power  overrode  the  as  yet  unborn 
"power  to  dispose." 

There  is  no  need  to  repeat  the  fresh  analysis  based  on  more  thorough  research 
that  is  set  forth  at  pages  12-17  of  my  attached  statement  before  the  House  Com- 
mittee on  Merchant  Marine.  Throughout,  all  that  was  under  discussion  was  the 
performance  of  the  Senate's  own  "advice  and  consent"  function,  whether  it  should 
turn  on  more  or  less  than  a  two-thirds  vote,  without  a  hint  of  desire  to  curtail  the 
House  function  under  Article  IV.  It  was  one  thing  to  insist  that  the  Senate,  in  the 
performance  of  its  own  function,  must  act  by  a  two-thirds  vote,  and  something  else 
again  to  court  the  wrath  of  those  who  placed  their  faith  in  the  more  democratic 
House  and  were  already  displeased  by  the  exclusion  of  the  House  from  treaty 
making,  by  further  reducing  its  role  under  Article  IV.  There  is  not,  I  repeat,  the 
slightest  hint  in  the  history  of  an  intention  to  do  so.  More  is  required  to  deprive  the 
Article  IV  language  of  its  clear  meaning. 

It  remains  to  comment  of  Dean  Pollak's  rejection  of  my  reminder  that  what  the 
President  seeks  today  with  the  "advice  and  consent"  of  the  Senate  he  may  next 
time  seek  to  accomplish  singlehandedly  by  executive  agreement.  (Pollak  19n.) 
Doubtless  you  are  familiar  with  the  rapid  proliferation  of  executive  agreements  in 
recent  years,  a  label  passed  on  a  treaty  to  avoid  the  necessity  of  submission  to  the 
Senate.21  When  Senator  J.  William  Fulbright  was  chairman  of  the  Foreign  Relations 
Committee,  he  complained  that  the  State  Department  submitted  treaties  for  "the 
most  trivial  matters"  but  declined  to  submit  them  for  agreements  respecting  Span- 
ish bases  and  the  like.  As  he  ironically  told  Secretary  of  State  Rogers,  "something 
as  important  as  stationing  troops  and  the  payment  of  millions  of  dollars  is  proper 
for  an  executive  agreement."  22 

Dean  Pollak  dismisses  my  concerns  "about  the  aggrandizement  of  executive  au- 
thority" as  "not  pertinent — indeed,  they  may  properly  be  termed  impertinent — 
when  a  President,  acting  in  meticulous  conformity  with  the  procedure  specified  in 
the  Constitution,  has  asked  the  Senate  to  fulfill  the  partnership  role  in  the  making 
of  treaties  which  the  President  expressly  contemplates."  (Pollak  19n). 

Since  fulfillment  of  that  "partnership  role"  (for  which  I  broke  more  than  one 
lance)  was  many  times  frustrated  by  attaching  the  "executive  agreement"  label  to 
treaties,  I  may  be  pardoned  for  being  skeptical  about  the  rake's  reform.  Permit  me 
to  close  with  the  words  of  Alexander  Hamilton,  the  great  proponent  of  expansive 
residential  power: 
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"An  agent  cannot  now  model  his  own  commission.  A  treaty  cannot  transfer  the 
legislative  power  to  the  executive  department."23 

Raoul  Berger. 
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Mr.  Goldwater.  Mr.  President,  I  yield  the  floor. 
[Mr.  Sarbanes  addressed  the  Chair.] 

The  Presiding  Officer  (Mr.  Hodges).  The  Senator  from  Mary- 
land, Mr.  Sarbanes. 

Mr.  Sarbanes.  Mr.  President,  it  is  important  to  distinguish  the 
two  propositions  here.  One  is  whether  it  simply  is  a  matter  of 
policy  of  comity,  to  seek  legislation  from  both  Houses  of  the  Con- 
gress; and  second,  the  assertion  that  it  must  be  done  because 
constitutionally  required. 

I  disagree  with  both  propositions,  I  do  not  think  as  a  mater  of 
policy  we  should  do  it,  but  I  certainly  disagree  with  the  proposition 
that  it  is  constitutionally  required. 

The  distinguished  Senator  from  Arizona  yesterday  placed  in  the 
Record  in  the  course  of  his  comments  a  memorandum  that  had 
been  prepared  by  Mr.  Kenneth  Merin  entitled  "Analysis  of  Trea- 
ties Which  Have  Allegedly  Transferred  Territory  or  Property  Be- 
longing to  the  United  States  Without  Authorization  by  Act  of 
Congress." 

I  now  ask  unanimous  consent  to  have  printed  in  the  Record  a 
memorandum  which  the  Department  of  State  has  prepared  refut- 
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ing  point  by  point  each  of  the  assertions  made  by  Mr.  Merin  in  his 
memorandum. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record  as  follows: 

State  Department  Comments  on  Mr.  Kenneth  Merin's  Analysis  of  Treaties 
Which  Have  Allegedly  Transferred  Territory  or  Property  Belonging  to  the 
United  States  Without  Authorization  by  Act  of  Congress,"  December  28, 
1977. 

These  comments  are  keyed  by  number  to  Mr.  Merin's  analysis. 

A.  Indian  Treaties: 

1.  The  Cherokee  Treaty  of  December  29,  1839: 

Contrary  to  Mr.  Merin's  assertion,  the  treaty  was  not  authorized  by  the  Act  of  May 
28  1830 

The  Supreme  Court  of  the  United  States  in  Holden  V.  Joy,  84  U.S.  211,  at  pp.  239 
and  240,  discussed  at  length  the  relation  between  the  Act  of  1830  and  the  Treaty  of 
1835  as  well  as  the  attempt  (now  renewed  by  Mr.  Merin)  "to  show  that  the 
last-named  Treaty  was  negotiated  by  force  on  the  Act  of  Congress".  The  Court 
rejected  that  argument,  holding  "it  is  clear  that  the  proposition  cannot  be  sustained 
as  the  Treaty  differs  widely  in  many  respects  from  the  provisions  of  that  act  of 
Congress. 

2.  The  Chippewa  Treaty  of  October  2,  1863:  Mr.  Merin  argues  that  the  lands 
granted  to  the  chief  were  "never  conveyed  to  the  United  States". 

In  the  Treaty,  the  Chippewa  nation  granted  Indian  land  to  the  United  States 
which  in  turn  transferred  one  tract  to  the  Indian  chief  in  fee  simple.  The  Court 
specifically  held:  "The  title  to  the  strip  of  land,  having  been  granted  by  the  United 
States  to  the  elder  chief  Moose  Dung  by  the  Treaty  itself  *  *  *  passed  to  the 
plaintiffs  *  *  *"  Jones  v.  Mechan,  175,  U.S.  1  at  p.  32. 

B.  Treaties  with  Foreign  Nations: 

1.  The  Spanish  Treaty  of  1819: 

While  it  is  true  that  both  Spain  and  the  United  States  claimed  territories  west  of 
the  Mississippi,  it  is  also  true  that  many  persons  in  the  United  States  considered 
the  Treaty  to  constitute  an  outright  cession  of  American  territory  in  exchange  for 
Florida.  The  debates  in  the  House  of  Representatives  reported  in  36  Annals, 
1719-1738,  1741-1781,  show  that  many  of  the  speakers  did  not  share  the  view  of 
Congressman  Anderson  from  Kentucky.  Mr.  Merin  relies  on  Mr.  Anderson's  argu- 
ment that  ceded  territory  was  not  American  property  because  it  "was  never  in 
American  possession".  Possession  is  not  necessary  to  ownership.  Moreover,  since  the 
titles  at  that  time  rested  on  discoveries  and  maps,  rather  than  on  effective  control, 
possession  was  usually  of  a  constructive  character.  Most  of  all,  nothing  in  Art.  IV  of 
the  Constitution  shows  that  it  applies  only  to  territory  not  in  dispute. 

The  two  acts  of  Congress  cited  in  Mr.  Merin's  analysis  implemented  the  Treaty  by 
providing  for  the  measures  necessary  to  take  possession  of  Florida,  but  did  not 
expressly  ratify  the  provisions  by  which  "the  United  States  .  .  .  cede  ...  all  their 
rights,  claims  and  pretensions  to  the  Territories  lying  West  and  South"  of  the 
agreed  boundary. 

2.  The  Treaties  of  1842  and  1846: 

The  two  Treaties  determined  the  boundary  between  the  United  States  and 
Canada  by  the  settlement  of  conflicting  claims.  The  nature  of  the  claims  and  the 
surrounding  circumstances  are  discussed  in  4  Miller  383-413  and  5  Miller  10-97. 
This  discussion  shows  that  while  there  was  a  dispute,  the  U.S.  was  perceived  to  have 
very  strong  claims.  The  Treaty  of  1842  was  held  to  be  a  cession  by  the  U.S.  Supreme 
Court  in  Fort  Leavenworth  R.R.  Co.  v.  Lowe,  114  U.S.  525,  at  p.  540. 

3.  The  Treaties  with  Mexico  of  1933,  1963,  1970: 

The  treaties  involved  a  rectification  of  the  beds  of  the  Rio  Grande  and  the 
Colorado  River  and  a  change  of  the  sovereignty  over  certain  tracts  of  land  necessi- 
tated by  the  relocation. 

The  title  to  the  tracts  was  transferred  by  the  treaties.  To  the  extent  that  the 
tracts  were  privately  owned  the  United  States  had  to  acquire  the  tracts  from  their 
owners.  Of  course,  Congress  had  to  appropriate  the  money  required  to  acquire  title 
to  the  lands  conveyed.  But  after  acquisition  the  lands  were  transferred  by  the 
treaties  as  land  belonging  to  the  United  States.  It  is  not  correct  that  these  treaties 
did  not  dispose  of  federal  property. 

4.  The  Treaty  with  Honduras,  1971: 

The  treaty  not  only  settled  the  claim  to  sovereignty  over  the  Swan  Islands  but 
conveyed  U.S.  property  located  on  the  islands. 
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5.  The  Treaty  with  Japan  on  Return  of  the  Ryukyu  and  Daito  Islands: 

The  Treaty  conveyed  three  classes  of  property:  (1)  properties  of  certain  govern- 
ment instrumentalities,  (2)  all  property  located  outside  the  areas  and  facilities 
retained  by  the  United  States,  and  (3)  land  reclaimed  by  the  United  States  and 
other  reclaimed  lands  acquired  by  the  United  States.  The  transfers  were  made  by 
self-executing  treaty.  This  is  evident  from  the  President's  message  of  transmittal  to 
the  Senate  and  the  Report  of  the  Senate  Foreign  Relations  Committee.  Both  state- 
ments say  "Art.  VI  transfers  to  the  Government  of  Japan  certain  properties  of  the 
United  States."(97  Cong.,  1st  Sess.,  Ex.  J.  p.  IX,  92  Cong.,  1st  Sess.,  Ex.  Reprt.  92-10, 
p.  3).  There  is  no  evidence  for  the  purported  assumption  that  the  transfer  was 
covered  by  prior  general  legislation. 

6.  The  Treaty  with  Panama  of  1955: 

Articles  VI  and  VII  of  that  treaty  transferred  the  specified  properties  by  the 
Treaty  itself.  This  was  recognized  both  in  the  Memorandum  of  Understandings 
attached  to  the  Treaty,  which  stated  that  the  transfers  under  Art.  V  were  "in 
addition  to  the  transfer  of  real  property  effected  by  Art.  VI  of  the  Treaty"  and  in 
§  102(b)  of  the  Act  implementing  the  Treaty  (71  U.S.  Stat.  509),  which  differentiated 
between  the  property  to  be  transferred  pursuant  to  Art.  V  and  the  property  "con- 
veyed by  operation  of  Articles  VI  or  VII".  With  respect  to  the  property  tranferred 
by  Articles  VI  and  VII  the  implementing  legislation  required  dealt  merely  with  the 
consequences  of  the  transfers  for  accounting  purposes. 

The  agreements  of  1932  and  1942,  which  are  cited  by  Mr.  Merin,  were  not  treaties 
but  were  executive  agreements  and  therefore  in  need  of  Congressional  approval. 

Another  instance  of  a  transfer  of  property  to  Panama  by  self-executing  treaty  not 
included  in  the  prior  list  could  be  seen  in  Articles  I  and  II  of  the  Treaty  of  1950, 
providing  for  an  exchange  of  certain  tracts.  That  exchange  was  made  for  the 
purpose  of  accommodating  the  interest  of  Panama  in  the  acquisition  of  the  parcels 
exchanged.  Therefore  a  prior  act  dealing  with  exchange  of  land  in  the  Canal  Zone, 
37  U.S.  Stat.  560,  Sec.  1,  authorizing  the  President  "by  treaty  to  exchange  any  land 
not  deemed  necessary  for  (the  operation,  maintenance,  sanitation  or  protection  of 
the  Panama  Canal)  for  other  land  which  may  be  deemed  necessary  for  such  pur- 
poses", would  not  appear  to  cover  the  exchange  made  by  the  Treaty  of  1950. 

Mr.  Sarbanes.  I  simply  point  out  that  the  analysis  which  I  have 
just  had  printed  in  the  Record  responding  to  Mr.  Merin  provide  a 
case-by-case  analysis.  The  very  first  one  says,  "the  Supreme  Court 
of  the  United  States  in  Holden  v.  Joy,  84  U.S.  211,  discussed  at 
length  the  relation  between  the  act  of  1830  and  the  Treaty  of  1835 
as  well  as  the  attempt"  made  them  in  hearing  the  case  and  an 
attempt  that  Mr.  Merin  now  repeats  in  his  memorandum  "  'to 
show  that  the  last-named  treaty  was  negotiated  by  force  of  the  act 
of  Congress.'  The  Court  rejected  that  argument,  holding  'It  is  clear 
that  the  proposition  cannot  be  sustained  as  the  treaty  differs 
widely  in  many  respects  from  the  provisions  of  that  Act  of  Con- 
gress.' " 

This  analysis  then  goes  through  the  rest  of  the  assertions  con- 
tained in  the  Merin  memorandum  which  the  distinguished  Senator 
from  Arizona  had  printed  in  the  Record,  to  show  that,  in  fact, 
property  was  transferred  pursuant  to  treaty,  without  the  require- 
ment of  legislation.  I  think  that  is  clearly  a  constitutional  authori- 
ty. 

I  want  to  underscore  the  fact  that  does  not  mean  that  the  Presi- 
dent alone  can  transfer  the  property.  The  property  can  be  trans- 
ferred by  treaty.  But  for  a  treaty  to  be  binding,  it  must  have  the 
advice  and  consent  ot  two-thirds — two-thirds — of  the  Members  of 
the  U.S.  Senate. 

So  it  is  not  the  President  that  can  do  that.  It  can  be  done  by 
treaty.  I  think  the  constitutional  law  is  very  clear  in  that  regard, 
that  it  can  be  done  by  treaty.  But  a  treaty,  of  course,  requires  the 
approval  of  the  Executive  in  order  to  submit  the  treaty  to  the 
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Senate  and  then,  of  course,  requires  the  approval  of  two-thirds  of 
the  Members  of  the  Senate  of  the  United  States. 

Mr.  Goldwater.  Mr.  President,  will  the  Senator  yield? 

Mr.  Sarbanes.  I  yield  to  the  Senator  for  a  question. 

Mr.  Goldwater.  I  am  satisfied  that  the  State  Department  real- 
izes that  enabling  legislation  must  be  forthcoming  on  this,  because 
they  promised  it  first  last  October,  they  promised  it  again  before 
the  Armed  Services  Committee,  and  just  yesterday,  in  a  discussion 
of  this,  I  was  told  that  today  such  legislation  would  be  coming 
down. 

There  are  treaties — and  I  have  recognized  them  in  the  various 
papers  I  have  presented  to  this  body — in  which  the  Senate,  by  a 
two-thirds  vote,  can  do  some  things,  but  it  cannot  transfer  the 
property  of  the  United  States.  If  the  administration  position  is 
true,  and  I  do  not  hold  it  to  be  true,  then  the  Senate,  by  treaty, 
could  do  almost  anything  it  wished.  It  could  adjust  taxes;  it  could 
adjust  expenditures. 

The  whole  purpose  of  enabling  legislation,  particularly  in  a  case 
such  as  this,  which  is  why  I  think  it  is  so  important,  is  to  give  us 
some  guidance.  We  are  supposed  to  create  Panama  Canal  Commis- 
sion to  replace  the  Panama  Canal  Company,  We  know  the  general 
idea  of  the  structure  of  this,  but  we  have  not  been  able  to  get  any 
enabling  legislation  as  to  how  it  will  come  about.  We  will  have  to 
vote  on  that,  and  that  does  not  become  a  two-thirds  vote;  it  is 
merely  a  majority  vote. 

I  have  been  asking  for  this  legislation,  because  I  believe  it  will 
contain  material  not  necessarily  detrimental  to  the  ratification  of 
the  treaty  but  will  prove  to  be  of  great  importance  to  all  of  us  as 
we  find  out  or  attempt  to  find  out  more  of  some  of  the  hidden  facts 
of  this  treaty. 

I  have  been  particularly  critical  of  the  State  Department  for 
refusing  to  send  this  material  down.  I  have  never  seen  them  drag 
their  feet  so  much  before.  I  hope  this  will  be  coming  shortly.  It  does 
not  necessarily  have  to  come  before  the  ratification  or  the  refusal 
to  ratify  the  treaty.  In  fact,  we  cannot  find  any  rule  to  establish 
whether  it  shall  come  first  or  afterward,  But  it  must  be  one  or  the 
other. 

I  am  not  a  lawyer,  but  in  the  opinion  of  lawyers  I  consult,  the 
treaty  will  have  no  effect  until  enabling  legislation  to  dispose  of 
property  is  passed  by  both  Houses  of  Congress. 

As  I  have  said  in  my  arguments  against  the  presentations  of  the 
Senator  from  New  York,  he  has  used  various  cases  that  would  not 
apply.  I  remember  one:  The  treaty  that  gave  land  of  the  Ryukyu 
Islands,  Okinawa — land  that  we  never  owned,  to  begin  with.  Yet, 
we  gave  it  away,  and  we  gave  it  without  enabing  legislation,  which 
was  proper,  because  it  was  never  our  property  to  begin  with,  and 
neither  was  it  the  property  of  the  Japanese,  who  now  have  it. 

So  I  cannot  say  that  enabling  legislation  is  needed  in  every  case, 
but  I  think  I  can  say  very  safely  that  in  this  case,  where  are  giving 
away  about  $9.8  billion  worth  of  American  property,  we  have  to 
find  some  guidelines  laid  down  by  enabling  legislation  as  to  how  we 
are  going  to  go  about  this.  That  is  the  whole  thing  that  concerns 
me. 

Mr.  Long.  Mr.  President,  will  the  Senator  yield? 
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Mr.  Sarbanes.  I  yield. 

Mr.  Long.  Mr.  President,  I  inform  the  Senate  that,  from  the 
Louisiana  point  of  view,  there  is  a  rather  important  hearing  being 
conducted  in  the  Judiciary  Committee.  It  involves  the  confirmation 
of  the  nomination  of  a  judge,  and  it  is  a  secret  hearing. 

I  hope  very  much  that  the  Senate  will  cooperate  and  let  us  recess 
by  3  o'clock,  so  that  the  hearing  can  be  resumed,  because  the 
committee  does  not  have  the  money  to  pay  the  witnesses  to  stay 
over,  and  the  matter  should  be  resolved.  It  is  necessary  for  the 
committee  to  take  testimony  under  oath  in  order  to  resolve  the 
matter. 

So  I  plead  with  all  Senators  to  cooperate,  if  they  can,  and  let  us 
recess  by  3,  if  possible.  There  is  a  lot  of  snow  outside.  There  are 
going  to  be  big  traffic  jams.  If  we  can  recess  by  about  3  o'clock,  this 
hearing  can  be  concluded  today. 

Mr.  Sarbanes.  I  say  to  the  distinguished  Senator  from  Louisiana 
that  our  hope  is  that  we  may,  indeed,  be  able  to  achieve  that. 

As  the  Senator  may  know,  there  now  has  been  a  unanimous- 
consent  agreement  entered  into,  which  will  provide  for  votes  on  the 
two  remaining  amendments  that  will  be  offered  to  article  I  of  the 
Neutrality  Treaty,  to  take  place  on  Monday,  after  which  we  will 
move  to  article  II  of  the  treaty. 

We  expect  today  to  debate  one  of  those  amendments  to  some 
extent,  which  has  been  done,  and  to  cover  certain  other  topics.  But 
I  think  there  is  the  hope  and  objective  of  being  able  to  recess  at  a 
fairly  early  hour,  in  recognition  of  the  need  to  complete  some  of 
the  work  which  is  pending  in  the  Senate  committees,  and  to  which 
the  distinguished  Senator  from  Louisiana  has  just  referred. 

Mr.  Long.  I  thank  the  Senator.  I  am  pleased  to  hear  the  good 
news  that  we  are  making  progress. 

I  have  not  really  decided  how  I  am  going  to  vote  on  this  matter, 
but  I  am  willing  to  vote  on  amendment  by  amendment  as  Senators 
call  them  up.  So  far  as  I  am  concerned,  I  do  not  have  to  make  an 
extended  speech  to  explain  my  views.  I  think  my  votes  speak  for 
themselves. 

Mr.  Sarbanes.  As  the  Senator  knows,  we  are  now  at  the  end  of  2 
weeks  and  3  days  of  debate  and  consideration  of  these  treaties  and 
amendments,  and  we  are  still  not  beyond  article  I  of  the  first 
treaty.  But  on  Monday  we  will  at  least  get  beyond  article  I  of  the 
first  treaty,  and  I  hope  that  thereafter  we  can  move  in  a  reason- 
able and  expeditious  manner  to  have  votes  on  amendments  and 
move  through  the  treaty  article  by  article,  as  we  are  required  to 
do,  and  do  it  in  a  thoughtful,  orderly  way  that  moves  us  along  with 
our  business. 

As  the  Senator  has  pointed  out,  much  of  what  can  be  said  has 
been  said,  and  we  need  to  take  each  amendment,  consider  it,  vote 
on  it,  dispose  of  it,  and  then  go  on  to  the  next  amendment,  and 
work  our  way  through  this  matter. 

I  agree  with  those  who  have  risen  today  and  yesterday  to  point 
out  that  there  is  other  important  business  facing  the  Nation.  At 
some  point,  the  Senate  should  get  to  it.  The  distinguished  Senator 
from  Louisiana  has  just  referred  to  such  business  that  is  now 
pressing  in  one  of  the  committees,  and  other  Senators  have  re- 
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ferred  to  other  issues  that  are  pending  before  the  Congress  of  the 
United  States. 

So  I  hope  that  in  the  fairly  near  future  we  can  move  along  with 
respect  to  these  treaties  and  have  our  votes  and  that  people  can 
take  their  positions,  and  we  can  abide  by  that.  We  are  now  moving 
down  that  path,  and  I  hope  we  continue  to  do  so. 

As  I  understand  it,  it  is  the  intention  this  afternoon,  in  recogni- 
tion of  some  of  the  matters  that  are  pending,  including  the  one 
that  the  able  Senator  from  Louisiana  referred  to,  to  recess  at  a 
reasonable  hour  in  order  to  permit  committee  meetings  to  take 
place. 

Mr.  Long.  I  thank  the  distinguished  Senator. 

There  are  some  of  us  who  have  our  doubts  about  this  matter  and 
who  need  more  education.  Even  though  this  has  been  a  very  en- 
lightening and  thoughtful  debate,  we  are  seeking  more  informa- 
tion, and  we  are  seeking  to  prepare  some  amendments  that  we 
think  would  tend  to  allay  some  of  our  fears — not  trying  to  commit 
anybody,  just  to  indicate  some  areas  where  we  have  some  concern, 
where  we  think  perhaps  the  Senate  might  be  willing  to  reach  a 
better  understanding  or,  if  not,  agree  to  a  reservation — at  least 
agree  to  an  understanding  or  an  amendment  to  the  implementing 
legislation. 

So  I  believe  in  making  progress.  I  hope  very  much  that  the  time 
objectives  can  be  met.  At  the  same  time,  I  do  think  this  has  been  a 
very  fine  debate  up  to  this  point.  For  my  part,  as  one  who  has 
opposed  the  treaties,  I  think  the  debate  does  credit  to  both  the 
proponents  and  the  opponents  because  of  the  very  fine  way  it  has 
been  conducted  by  the  distinguished  Senator  from  Maryland  and 
others. 

Mr.  Sarbanes.  I  thank  the  distinguished  Senator  from  Louisiana. 

Mr.  President,  I  have  one  final  point  with  respect  to  a  question 
raised  by  the  distinguished  Senator  from  Arizona. 

He  referred  to  the  treaty  with  Japan  on  the  return  of  the  Ryu- 
kyus  territory,  the  land  that  we  held  there,  and  the  memorandum 
that  I  have  placed  in  the  Record  prepared  by  the  Department  of 
State  deals  with  that  point  along  with  other  points  contained  in 
the  memorandum  which  the  Senator  from  Arizona  included  yester- 
day. 

It  points  out  that  the  transfers  were  made  by  self-executing 
treaty,  and  goes  on  to  note  that  this  is  evident  from  the  President's 
message  of  transmittal  to  the  Senate  and  the  report  of  the  Senate 
Foreign  Relations  Committee. 

Both  the  transmittal  message  and  the  report  contained  the  state- 
ments that  article  VI  of  that  treaty  transfers  to  the  Government  of 
Japan  certain  properties  of  the  United  States.  I  think  a  careful 
analysis  of  the  treaties  that  were  listed  as  exemplifying  the  princi- 
ple that  treaties  can  transfer  property,  a  careful  analysis  of  the 
treaties  will  bear  out  that  position.  That  is  a  position  that  the  vast 
preponderance  of  constitutional  authorities  support.  It  is  the  posi- 
tion which  we,  in  fact,  have  acted  upon  in  our  previous  history,  and 
I  think  that  to  take  the  contrary  position  is  really  in  derogation  of 
the  authority  of  the  Senate,  and  contrary  to  the  clear  authority 
provided  by  the  Constitution  of  the  United  States. 

Mr.  Javits.  Mr.  President,  will  the  Senator  yield? 
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Mr.  Sarbanes.  I  yield  to  the  distinguished  Senator  from  New 
York. 

Mr.  Javits.  This  has  been  a  matter  of  longstanding  interest  to 
me. 

I  carefully  analyzed  the  various  briefs  which  have  been  submit- 
ted and  the  analyses  of  the  law,  and  I  think  there  is  no  question 
about  the  settled  practice  since  really  the  foundation  of  the  Repub- 
lic, and  I  think  the  case  is  even  stronger  here  on  constitutional 
grounds  because  it  is  property  which  is  not  the  property  of  any 
State,  which  is  a  critically  important  point  to  me,  even  if  the  so- 
called  Jefferson  Doctrine  should  for  some  reason  be  applied  by  the 
Supreme  Court,  which  I  do  not  believe  that  it  will. 

Finally,  I  think  it  is  critically  important,  too,  to  note  there  is  no 
desire  by  the  Senate  to  exclude  the  House  from  consideration  of 
this  matter.  This  treaty  requires  implementing  legislation.  The 
Committee  on  Foreign  Relations  has  worked  very  hard  to  see  that 
that  implementing  legislation  gets  over  here,  and  from  all  the 
information  I  have  it  will  be  here  in  plenty  of  time. 

The  House  of  Representatives  will,  by  acting,  show  its  concur- 
rence in  these  treaties  before  they  can  be  actually  implemented. 

But  the  issue  which  is  raised  of  a  two-House — the  need  for  a  two- 
House — action  on  these  treaties  defies  the  constitutional  mandate. 

It  seeks  to  turn  the  Constitution  in  some  other  direction  and, 
hence,  the  Senate,  when  it  says  "No"  to  that,  as  I  hope  it  will, 
when  it  approves  these  treaties  is  not  acting  to  preserve  its  own 
prerogatives;  it  is  acting  to  preserve  the  structure  of  the  Constitu- 
tion. 

There  is  a  lot  of  complaint  about  the  celerity  and  the  capacity 
with  which  the  executive  department  can  negotiate,  and  that  is  a 
critically  important  point.  Whatever  is  the  constitutional  form,  we 
should  observe  in  the  interests  of  making  our  democracy  as  effi- 
cient as  possible. 

It  seems  to  me  that  by  trying  to  break  down  what  is  such  settled 
practice  we  add  a  note  outside  the  Constitution,  which  makes  our 
Constitution  less  workable. 

So  I  emphasize  that  point  because  it  is  so  easy  to  popularize  the 
idea  that,  "Well,  the  Senate  want  to  hold  onto  its  own  prerogatives 
and  show  that  it  is  'the  senior  body'." 

Nothing  could  be  further  from  the  truth. 

The  House  would  be  just  as  right  and  just  as  strong,  and  it  is 
literally  every  day,  in  revenue  measures,  to  be  sure  that  revenue 
measures  started  there,  that  appropriations  measures  started 
there.  I  do  not  know  of  anybody  who  charges  that  that  is  just  to 
build  up  their  prerogatives.  It  is  the  constitutional  way  that  the 
more  popular  body,  in  the  sense  of  election  directly  from  districts, 
and  so  forth,  and  more  numerous  than  ourselves,  keeps  the  basic 
and  first  control  over  the  purse  strings. 

So,  too,  with  us.  We  were  established  to  keep  the  basic  and  first 
control  in  respect  of  the  treaty  power,  and  I  think  it  is  our  duty 
rather  than  building  up  our  prerogatives  to  see  that  that  constitu- 
tional structure  is  protected. 

I  thank  my  colleague  very  much  for  yielding. 

Mr.  Sarbanes.  I  thank  the  very  able  Senator  from  New  York 
who,  in  addition  to  being  one  of  the  outstanding  Members  of  this 
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body  is  as  fine  a  lawyer  as  has  sat  in  the  Senate,  and  I  think  his 
legal  analysis  of  this  matter  is  absolutely  correct. 

There  is  an  important  constitutional  principle  involved  with  re- 
spect to  the  power  and  the  authority  of  the  Senate  in  exercising 
the  treaty  power.  The  distinguished  Senator  from  New  York,  who 
is  such  an  able  constitutional  lawyer  and  has  reflected  that  in  his 
work  here  in  the  Senate,  has  made  a  particular  effort  to  analyze 
this  problem  and  has  commented  on  it  very  perceptively  and  very 
accurately. 

I  would  hope  when  the  Senate  comes  to  move  ahead  on  these 
matters  we  will  continue  to  do  so  as  we  have  done  in  the  past  with 
respect  to  the  reach  of  our  authority  to  advise  and  consent  to 
treaties. 

Mr.  Robert  C.  Byrd.  Mr.  President,  in  order  that  some  commit- 
tees may  be  permitted  to  meet  which  need  to  meet,  and  in  view  of 
the  agreements  that  have  been  entered  into  for  the  disposition  of 
the  two  remaining  amendments  to  article  I  on  Monday,  I  am 
prepared  to  recess  until  Monday.  The  committees  that  have  been 
wanting  to  meet  and  have  not  been  able  to  meet,  consequently,  by 
recessing,  will  be  able  to  meet.  Does  any  Senator  wish  to  take  the 
floor  at  this  time?  I  see  no  Senator  who  wishes  to  do  so. 

CORRECTION  OF  THE  RECORD 

Mr.  Goldwater.  Mr.  President,  in  the  published  version  of  the 
statement  which  I  gave  yesterday  on  the  subject  of  the  necessity 
for  having  implementing  legislation  by  both  Houses  of  Congress  to 
transfer  the  Panama  Canal,  there  are  some  printing  errors  which 
completely  change  the  meaning  of  my  statement. 

Therefore,  I  ask  unanimous  consent  to  have  the  third  and  fourth 
paragraphs  of  my  remarks,  which  appear  at  the  right-hand  column 
of  page  S  2697  of  the  Record  of  March  2,  corrected  to  read  as 
follows: 

Also,  I  would  call  the  attention  of  my  colleagues  to  the  fact  that 
six  of  the  nine  treaties  listed  by  the  State  Department  were  bound- 
ary settlements,  and  a  seventh  resolved  conflicting  claims  to  sover- 
eignity. These  seven  treaties  stand  themselves  as  concessions  that 
our  claims  were  unfounded.  Only  claims  that  we  admitted  were  not 
good  were  involved  in  those  treaties. 

We  recognized  superior  title  held  by  the  other  country.  Those 
seven  treaties  cannot  be  a  precedent  for  the  transfer  of  lands  that 
we  do  still  recognize  as  belonging  to  us,  but  which  we  are  willing  to 
give  away. 

Mr.  President,  I  also  ask  that  the  first  paragraph  in  the  middle 
column  of  page  S  2699  of  yesterday's  Record  by  corrected  to  read  as 
follows: 

At  the  very  least,  I  believe  the  burden  of  proof  is  upon  the 
administration  to  show  that  the  Constitution  gives  the  power  to 
dispose  of  property  belonging  to  the  people  to  a  foreign  country  by 
treaty  alone. 
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U.S.  Senate:  Proceedings  In  Closed  Session 

Tuesday,  February  21,  1978— Morning  Session— 10:00  a.m.  to  1:06 

p.m. 

(Legislative  day  of  Monday,  February  6,  1978) 
RE:  PANAMA  CANAL  TREATIES 

Quorum  Call 

Mr.  Robert  C.  Byrd.  I  suggest  the  absence  of  a  quorum.  This  will 
be  a  live  quorum. 

The  Vice  President.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll  and  the  following 
Senators  entered  the  Chamber  and  answered  to  their  names: 


[Quorum  No.  5  Ex.] 


Gravel 

Moynihan 

Abourezk 

(jrrinin 

Muskie 

A  11  

Allen 

Hansen 

XT  _  1  

Nelson 

niiuci  own 

Hart 

Nunn 

Baker 

Hatch 

Packweed 

Bartlett 

Hatfield,  Mark  0. 

Pearson 

Bayh 
Bellmon 

Hatfield,  Paul  G. 

Pell 

Hathaway 

Percy 

Bentsen 

Hayakawa 

Proxmire 

Brooke 

Heinz 

Randolph 

Bumpers 

Helms 

Ribicoff 

Byrd,  Harry  F.,  Jr. 

Hodges 

Riegle 

Byrd,  Robert  C. 

Hollings 

Roth 

Cannon 

Huddleston 

Sarbanes 

Chafee 

Humphrey 

Sasser 

Chiles 

Inouye 

Schmitt 

Church 

Javits 

Schweiker 

Clark 

Johnston 

Scott 

Cranston 

Kennedy 

Sparkman 

Culver 

Laxalt 

Stafford 

Curtis 

Leahy 

Stennis 

Danforth 

Long 

Stevens 

DeConcini 

Lugar 

Stevenson 

Dole 

Magnuson 

Stone 

Domenici 

Mathias 

Talmadge 

Durkin 

Matsunaga 

Thurmond 

Eagleton 

McClure 

Tower 

Eastland 

McGovern 

Wallop 

Ford 

Mclntyre 

Weicker 

Garn 

Melcher 

Williams 

Glenn 

Metzenbaum 

Young 

Goldwater 

Morgan 

Zorinsky 

Mr.  Stevens.  I  announce  that  the  Senator  from  New  Jersey  (Mr. 
Case)  is  necessarily  absent. 

Mr.  Cranston.  I  announce  that  the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  North  Dakota  (Mr.  Burdick),  and  the 
Senator  from  Colorado  (Mr.  Haskell)  are  necessarily  absent. 

I  further  announce  that  the  Senator  from  Washington  (Mr.  Jack- 
son) is  absent  on  official  business. 

The  Vice  President.  A  quorum  is  present. 
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The  clerk  will  proceed. 

[Mr.  Robert  C.  Byrd  addressed  the  Chair.] 

The  Vice  President.  The  Senator  from  West  Virginia. 

The  Senate  will  be  in  order. 

The  Senator  from  West  Virginia. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  call  attention  to  the  fact 
that  the  microphones  will  not  be  working,  so  I  hope  that  the 
Senate  will  be  in  order  at  all  times  so  that  Senators  may  hear 
Senators  who  are  speaking. 

Mr.  President,  I  ask  unanimous  consent  that  during  the  closed 
session,  in  addition  to  the  Secretary  of  the  Senate,  the  Assistant 
Secretary  of  the  Senate,  the  legislative  clerk,  the  journal  clerk,  the 
Sergeant  at  Arms,  and  the  Deputy  Sergeant  at  Arms,  all  of  whom 
are  authorized  under  rule  36,  except  that  current  titles  have  been 
used  where  they  have  been  changed,  that  the  following  personnel 
be  authorized  to  be  on  the  floor:  The  Parliamentarian,  the  Assist- 
ant Parliamentarian,  the  assistant  legislative  clerk,  the  assistant 
journal  clerk,  the  assistant  executive  clerk,  the  special  assistant  to 
the  Sergeant  at  Arms,  the  chief  counsel  and  general  counsel  of  the 
Democratic  policy  committee,  the  legislative  assistant  to  the  minor- 
ity leader  and  the  administrative  assistant  to  the  Vice  President, 
the  floor  assistant  to  the  majority  leader,  the  official  reporters  of 
debate — Mr.  Walker,  Mr.  Timberlake,  Mr.  Perry,  Mr.  Mohr,  Mr. 
Reynolds,  Mrs.  Ross,  Mrs.  Carro,  and  Mr.  Smonskey,  Messrs.  Dock- 
ery  and  Jones  of  the  Foreign  Relations  Committee  staff,  Mr. 
Murphy,  Director  of  the  Senate  Office  of  National  Security  Infor- 
mation, Mr.  Robert  Downen  of  Senator  Dole's  office  and  Miss 
Susan  Alvarado,  assistant  to  the  minority  whip. 

Mr.  Helms.  I  object,  Mr.  President. 

The  Vice  President.  Objection  is  heard. 

Mr.  Helms.  Mr.  President,  if  I  may  address  myself  to  that,  I 
intend  this  in  all  affection  for  my  friend,  the  distinguished  major- 
ity leader,  but  the  staff  members  listed  in  the  unanimous-consent 
request  appear  to  be  weighted  in  favor  of  those  who  favor  the 
treaties.  That  may  not  be  the  intent,  but  that  is  the  way  it  appears 
to  me. 

In  the  first  place,  I  feel  this  session  of  the  Senate  should  be 
public.  I  feel  the  American  people  are  entitled  to  hear  what  may  be 
said  here.  Somewhere  along  the  line  I  hope  a  motion  to  that  effect 
will  be  made,  and  a  vote  taken.  But  for  all  of  these  staff  assistants 
to  be  available  mainly  to  those  who  favor  the  treaties,  I  say  to  my 
dear  friend  from  West  Virginia,  is  just  not  fair. 

Mr.  Goldwater.  Mr.  President,  will  the  Senator  yield? 

Mr.  Helms.  I  yield. 

Mr.  Goldwater.  I  do  not  quite  agree  that  necessarily  they  are 
weighted  in  favor  of  the  treaty.  On  our  committee,  I  cannot  tell 
you  which  staff  members  are  for  or  against  it.  Frankly,  I  do  not 
know  how  Senator  Bayh  and  I  can  act  in  our  responsibilities  to  the 
Senate  if  we  do  not  have  access  to  the  thinking  and  the  words  of 
the  people  who  have  done  all  the  work.  We  are  merely  members  of 
the  committee;  and,  as  we  all  know,  the  staff  members  do  the 
work. 

Mr.  Helms.  Well,  Foreign  Relations  committee  staff  members, 
with  all  due  respect  to  the  staff,  are  going  to  be  on  the  floor.  They 
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have  nothing  to  do  with  the  Intelligence  Committee.  Is  that  not 
correct? 

Mr.  Goldwater.  Yes. 

Mr.  Robert  C.  Byrd.  Two  members. 

Mr.  Goldwater.  I  cannot  see  what  effect  that  will  have  on  our 
disclosure  of  secret  material  regarding  the  Torrijos  family.  I  hon- 
estly cannot  follow  the  Senator.  He  knows  that  he  and  I  are  not  too 
far  apart  in  the  same  camp. 

Mr.  Bayh.  Mr.  President,  will  the  Senator  yield? 

Mr.  Helms.  I  yield. 

Mr.  Bayh.  I  intend  to  emphasize  to  all  my  colleagues  in  the 
Senate  that,  so  far  as  the  Senator  from  Indiana  is  concerned — and 
I  assume  I  speak  for  my  friend  from  Arizona,  although  I  think 
when  it  finally  comes  down  to  a  vote,  we  may  be  on  different  sides 
of  this  issue — we  do  not  view  our  mandate  by  the  Senate  to  try  to 
debate  here  the  pluses  and  minuses  and  merits  of  the  treaty.  Our 
purpose  for  being  here  is  to  evaluate  and  make  available  to  the 
Senate  intelligence  data.  Then  each  Senator  can  make  an  assess- 
ment of  how  he  or  she  weighs  this  intelligence  data. 

Mr.  Helms.  Does  the  Senator  object  to  the  public  knowing  what 
is  going  to  be  said  in  this  debate? 

Mr.  Bayh.  I  am  going  to  suggest  

Mr.  Helms.  I  asked  my  friend  a  question. 

Mr.  Bayh.  Will  the  Senator  from  North  Carolina  permit  me  to 
answer  it? 
Mr.  Helms.  I  hope  he  will.  Yes  or  no. 
Mr.  Dole.  Mr.  President,  will  the  Senator  yield? 
Mr.  Helms.  I  yield. 

Mr.  Dole.  Let  me  say  that  having  visited  the  Senate  Intelligence 
Committee  yesterday,  I  think  it  is  necessary  that  we  have  the  staff 
here.  I  do  not  know  their  pros  or  cons  on  the  treaty,  but  I  discussed 
with  them  a  number  of  things  that  I  asked  them  to  prepare,  based 
on  questions  I  would  ask,  concerning  45  different  files  that  refer  to 
Torrijos. 

I  might  say  to  the  Senator  from  North  Carolina  that  either  early 
or  later  on,  the  Senator  from  Kansas — and  I  assume  others — will 
move  to  make  public  whatever  we  can,  without  endangering  the 
lives  of  anyone  who  may  be  mentioned. 

I  know  your  desire  to  get  at  the  facts,  but  we  have  propounded  a 
number  of  questions,  or  will  propound  them,  based  upon  probably 
more  staff  knowledge  and  preparation  than  either  Senators  Bayh 
or  Goldwater  have  had  a  chance  to  prepare  for. 

Mr.  Goldwater.  I  know  that  the  majority  leader  is  preparing  a 
unanimous-consent  request  to  make  available  to  the  public  those 
things  which  will  appear  in  a  sanitized  version  that  will  be  sent  to 
the  Foreign  Relations  Committee.  I  must  say  that  that  sanitized 
version  is  mighty  close  to  being  the  testimony  that  we  will  give  this 
morning,  that  was  given  before  the  Foreign  Relations  Committee. 
It  is  going  to  be  made  public,  if  the  majority  leader  does  what  he 
intends  to  do.  I  will  say  that  he  is  merely  following  the  precedent.  I 
do  not  know  how  we  can  do  it  without  these  men  on  the  floor. 

Mr.  Bayh.  In  response  to  the  Senator  from  North  Carolina,  if  I 
may  answer  his  question,  I  think  the  majority  leader  already  has  a 
motion  prepared  which  provides  that  at  the  end  of  the  day,  the 
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transcript  will  be  made  available,  after  it  has  been  checked  for 
sources  and  methods. 

We  are  in  the  process  of  dealing  with  some  of  the  most  sensitive 
information,  if  not  the  most  sensitive  information,  that  has  ever 
been  made  public  to  the  U.S.  Senate.  That  is  what  we  are  here  to 
discuss.  I  would  think  that  almost  all  of  us  would  be  unwilling  to 
have  some  of  this  very  sensitive  information  made  public.  It  could 
do  jeopardy  to  our  intelligence-gathering  capability.  It  could  jeopar- 
dize the  lives  of  some  sources  [class,  deleted].  I  think  all  of  us 
certainly  would  agree  that  the  record  should  be  made  public,  but 
information  that  deals  with  sources  and  methods  should  not  be 
made  public. 

After  that  has  been  dealt  with,  I  think  the  whole  transcript 
should  be  made  public.  I  am  going  to  urge  my  colleagues,  after  we 
have  had  this  thing  circulated  here,  look  at  the  sanitized  version 
referred  to  by  the  Senator  from  Arizona. 

We  finally  got  this  laid  down  last  evening,  after  some  very  fruit- 
ful negotiation  with  the  administration,  in  which  they  have  agreed, 
in  essence,  to  declassify  everything  that  I  feel  is  meaningful.  We 
will  give  it  to  you  for  your  consideration. 

I  regret  that  all  members  of  the  Intelligence  Committee  could 
not  be  involved  in  the  negotiation.  I  want  them  to  look  at  the 
sanitized  version.  I  hope  that  in  the  next  couple  of  hours  we  can 
get  together  in  a  session  in  the  cloakroom,  so  that  we  can  do 
formally  what  we  have  done  in  the  past,  before  we  have  gone 
public  with  a  sensitive  document.  We  can  make  that  available 
immediately. 

[Mr.  Stevenson  addressed  the  Chair.] 

Mr.  Helms.  Who  has  the  floor,  Mr.  President? 

The  Vice  President.  The  Senator  from  West  Virginia  has  the 
floor. 

Mr.  Stevenson.  Mr.  President,  will  the  Senator  yield? 
Mr.  Robert  C.  Byrd.  I  yield. 

Mr.  Stevenson.  I  thank  the  majority  leader  for  yielding. 

I  have  a  question  I  would  like  to  ask  the  Senator  from  Indiana. 
Am  I  correct  in  understanding  that  the  information  to  be  reported 
to  the  Senate  today  will  be  done  so  by  the  Intelligence  Committee 
in  accordance  with  the  provisions  of  Senate  Resolution  400? 

Mr.  Bayh.  That  is  accurate. 

If  I  might  expand  that  answer,  one  of  the  requirements  of  staff, 
it  would  seem  to  me,  is  that  staff  would  have  been  subjected  to  the 
same  kind  of  careful  scrutiny  for  security  on  this  floor  as  has  been 
required  of  handling  these  documents  in  the  committee. 

So  that  everyone  will  know,  we  have  people  on  the  Intelligence 
Committee  who  are  for  the  treaty  and  against  the  treaty.  Each  has 
specific  staff  designees.  Those  staff  designees  have  been  cleared  for 
security. 

I  do  not  care  what  the  position  of  the  Senator  is  on  the  issue,  but 
we  should  make  sure  that  whoever  that  staff  man  or  woman  is  has 
been  subjected  to  the  same  kind  of  security  mechanism. 

Mr.  Stevenson.  And  this  information  relates  to  intelligence  ac- 
tivities of  the  United  States.  Is  that  correct? 

Mr.  Bayh.  Of  the  most  sensitive  kind. 
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Mr.  Stevenson.  Mr.  President,  has  this  information  been  classi- 
fied under  established  security  procedures? 
Mr.  Bayh.  I  certainly  has. 

Mr.  Stevenson.  Then,  Mr.  President.  I  want  to  call  to  the  atten- 
tion of  all  Members  a  provision  of  Senate  Resolution  400.  This 
provision  is  section  8(d).  It  reads  as  follows: 

It  shall  be  the  duty  of  the  Select  Committee  on  Standards  and  Conduct  to 
investigate  any  unauthorized  disclosure  of  intelligence  information  by  a  Member, 
officer,  or  employee  of  the  Senate  and  report  to  the  Senate  concerning  any  allega- 
tion which  it  finds  to  be  substantiated. 

Mr.  President,  as  the  majority  leader  and  the  Senator  from  Indi- 
ana have  indicated,  The  Senate  can  authorize  any  disclosure  what- 
soever. But  any  disclosure  that  is  not  authorized  and  which  derives 
from  the  Intelligence  Committee  and  is  reported  to  the  Senate 
today  in  accordance  with  the  provisions  of  Senate  Resolution  400, 
and  which  is  subsequently  disclosed,  invokes  the  provision  I  have 
just  read. 

And,  Mr.  President,  I  regret  to  say  that  if  it  must  be  invoked 
again  it  will  not  be  for  the  first  time.  The  Standards  and  Conduct 
Committee,  now  the  Ethics  Committee,  has  already  received  two 
allegations  raising  the  posssibility,  at  least,  of  unauthorized  disclo- 
sures of  classified  information,  as  a  result  of  which  that  committee 
has  established  a  subcommittee  with  the  staff— the  subcommittee 
is  chaired  by  the  distinguished  Senator  from  North  Carolina — 
which  is  already  investigating  possible  unauthorized  disclosures  of 
classified  information  with  a  view  to  ascertaining  the  facts,  making 
appropriate  recommendations  to  the  Senate  which  could  include 
remedial  or  disciplinary  action. 

Mr.  President,  the  Ethics  Committee  has  discussed  this  matter. 
We  do  not  take  these  allegations  lightly,  and  on  behalf  of  that 
committee  I  can  assure  all  of  the  Members  that  if  there  are  any 
additional  allegations,  they,  too,  will  not  be  taken  lightly  or  treated 
lightly  by  the  Ethics  Committee. 

Mr.  Bayh.  Mr.  President,  will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  yield  to  the  distinguished 
Senator  from  Indiana. 

Mr.  Bayh.  Perhaps  that  is  a  more  appropriate  way  because  I 
really  want  to  make  an  observation  instead  of  directing  a  question 
to  the  Senator  from  Illinois. 

I  want  to  salute  him  for  the  rather  difficult  task  that  he  is 
seeking  to  perform.  It  is  never  easy  to  serve  as  a  watchdog  over 
one's  contemporaries.  But  I  salute  him  for  it  and  I  urge  him  to 
continue  this  vigilance. 

Also,  I  would  like  to  say  at  the  risk  of  getting  rather  fundamen- 
tal, but  I  think  it  is  important  for  us  to  deal  with  fundamentals 
here,  I  would  like  to  take  just  a  moment  to  emphasize  that  the 
mission  that  is  being  carried  out  by  the  Senator  from  Illinois,  as 
chairman  of  the  Ethics  Committee,  and  the  responsibility  that 
weighs  very  heavily  on  each  and  every  one  of  us  as  individual 
Members  of  the  Senate,  goes  far  beyond  this  individual  debate. 

I  want  to  salute  the  Senator  from  Hawaii  and  the  Senator  from 
Arizona,  who  were  chosen — I  think  excellent  choices — to  govern 
and  to  provide  leadership  for  the  Intelligence  Committee  at  its 
birth.  We  have  gone  through  almost  2  years,  and  I  think  it  is  fair 
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to  say  that  this  committee,  as  a  result  of  the  leadership  and  as  a 
result  of  the  membership's  willingness  to  adhere  to  certain  stand- 
ards of  confidentiality,  has  been  able  to  establish  a  reputation  for 
trying  to  find  out  what  the  facts  are,  make  as  many  of  them  public 
as  we  possibly  could,  but  also  to  protect  the  sensitive  information 
which  is  necessary  for  us  to  have  if  we  are  to  be  able  to  exercise 
our  oversight  function. 

Now,  gentlemen  and  Mrs.  Humphrey,  let  me  say,  it  is  through  this 
debate  we  are  to  show  that  it  is  impossible  for  the  United  States 
Senate  to  handle  the  secure,  sensitive  information  in  such  a  way 
that  it  is  not  confidential  and  we  are  giving  treasured  secrets  of 
our  country,  in  essence,  to  the  enemy  and  to  the  world,  then  what 
is  going  to  happen  in  the  future  is  the  intelligence  agencies  just 
plain  are  not  going  to  give  us  the  information  that  the  Intelligence 
Committee  must  have  if  it  is  to  perform  the  oversight  function  that 
the  Senate  has  given  to  it  and  thus  the  effort  that  the  Senator  has 
made  successful,  with  the  leadership  of  the  Senator  from  Hawaii, 
to  try  to  get  all  of  these  misdeeds  behind  us  and  to  start  out  with 
the  Senate  of  the  United  States  having  a  meaningful  oversight 
function,  all  of  that  will  have  gone  right  down  the  tubes. 

So  I  would  urge  all  of  us  to  understand  that  the  information  and 
the  requirements  of  secrecy  and  confidentiality  of  Senate  Resolu- 
tion 400  goes  far  beyond  the  particular  issue  in  question  here.  It 
goes  to  whether  we  as  a  government  are  going  to  be  able  to  have  a 
meaningful  legislative  oversight  of  the  intelligence  community. 

Mr.  Dole.  Mr.  President,  will  the  distinguished  majority  leader 
yield  on  that  point? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Dole.  Mr.  President,  is  it  not  correct,  though,  that  under  the 
rules  of  the  Senate  we  could  still  lift  the  secrecy  injunction?  That 
does  not  in  any  way  conflict  with  Senate  Resolution  400  or  any- 
thing the  distinguished  Senator  from  Illinois  stated,  does  it?  In 
other  words,  when  we  finish  debate,  it  is  still  in  order  to  move  to 
lift  the  secrecy  injunction  on  everything  that  has  been  said  in  this 
Chamber;  is  that  correct? 

Mr.  Robert  C.  Byrd.  I  intend  to  ask  unanimous  consent  that  the 
sanitizing  version  of  the  report  which  Mr.  Bayh  and  Mr.  Goldwater 
have  made  be  immediately  made  public. 

Mr.  Dole.  Right. 

Mr.  Robert  C.  Byrd.  And  I  also  intend  to  ask  unanimous  consent 
that  the  transcript  of  the  debate,  after  it  has  been  properly  edited 
to  remove  any  references  to  informants,  sources,  methodology,  et 
cetera,  have  been  deleted,  that  it  be  made  public. 

Mr.  Dole.  That  in  no  way  conflicts  with  the  statement  by  the 
distinguished  Senator  from  Illinois? 

Mr.  Stevenson.  Mr.  President,  will  the  distinguished  majority 
leader  yield? 

Mr.  Robert  C.  Byrd.  I  yield. 

Mr.  Stevenson.  No.  On  the  contrary,  that  is  the  procedure  that 
is  contemplated  and  approved  by  Senate  Resolution  400.  It  is  disclo- 
sure by  the  Senate,  not  unilateral  disclosure  by  a  Senator.  It  is  that 
disclosure  

Mr.  Robert  C.  Byrd.  Or  an  employee. 
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Mr.  Stevenson.  Or  an  employee,  which  invites  the  action  by  the 
Ethics  Committee. 

Mr.  Dole.  I  guess  the  question  is  when  is  the  motion  in  order  on 
the  transcript  itself?  Who  determines  what  may  be  stricken  out?  Is 
that  done  by  the  Senate  or  is  that  done  by  someone  and  then  a 
sanitized  transcript  presented  to  the  Senate? 

Mr.  Robert  C.  Byrd.  I  have  something  prepared  on  that.  I  will  be 
glad  to  read  it. 

Mr.  Baker.  Mr.  President,  will  the  Senator  yield  to  me  a 
moment  so  I  may  respond? 
Mr.  Robert  C.  Byrd.  I  yield. 

Mr.  Baker.  If  I  could  invite  the  attention  of  those  who  have 
direct  jurisdiction  in  this  matter,  it  is  my  understanding  that  on 
motion  the  Senate  can  authorize  the  disclosure  of  any  material 
that  is  discussed  during  executive  session.  I  think  the  practice  is 
that  an  effort  is  made  by  the  leadership,  I  believe  the  majority 
leadership,  to  take  a  first  cut  at  sanitizing  the  record  so  that  a 
maximum  amount  of  information  can  be  cleared  at  one  time,  but 
the  literal  answer,  I  believe,  to  the  Senator's  query  is  that  on 
motion  by  any  Member  at  any  time  the  Senate  itself  can  authorize 
the  disclosure  of  any  material  submitted  during  executive  session. 

Mr.  Goldwater.  Mr.  President,  if  the  Senator  will  yield,  to 
answer  Senator  Dole's  question,  it  is  my  understanding  that  the 
full  transcript  of  the  proceedings  would  go  to  the  Intelligence  Com- 
mittee and  they  would,  in  effect,  sanitize  it,  not  as  the  State 
Department  might  or  the  Executive  might,  but  just  to  make  sure 
that  there  are  no  names  in  there  who  are  informants  of  ours  who 
help  us  in  our  operation,  because "  this,  as  we  all  know,  would  be 
dangerous  and  could  be  literally  disastrous,  so  I  would  think  that 
the  Intelligence  Committee  would  have  that  job  and  I  would  expect 
that  the  leader  would  turn  it  over  to  the  Intelligence  Committee 
and  we  would  act  with  all  haste. 

Mr.  Baker.  Mr.  President,  if  the  majority  leader  will  yield,  I 
think  that  is  the  practical  way  to  approach  the  matter  and  I  would 
assume  that  is  the  way  it  would  be  done.  If  I  may  say  to  the 
Senator  from  Arizona. 

Mr.  Robert  C.  Byrd.  Mr.  President,  This  would  be  on  the  order 
of  the  consent  request  that  I  would  make.  I  would  have  two  re- 
quests. 

One,  I  would  ask  unanimous  consent  that  at  the  completion  of 
the  closed  session  today  the  Senate  release  the  sanitized  version  of 
a  report  to  the  Senate  made  today  by  Senator  Bayh,  chairman  of 
the  Select  Committee  on  Intelligence.  That  would  be  done  immedi- 
ately. 

The  other  would  read  as  follows: 

I  ask  unanimous  consent  that  at  the  conclusion  of  the  closed  door  session,  the 
complete  transcript  of  the  proceedings  be  personally  delivered  in  a  sealed  envelope 
by  the  chief  reporter  to  the  Secretary  of  the  Senate,  that  the  transcript  of  the 
remarks  of  each  Senator  who  participated  in  the  debate  be  made  available  by  the 
Secretary  of  the  Senate  under  his  direction  to  said  Senators  for  revision  of  their  said 
remarks,  and  when  this  is  completed  the  transcript  shall  be  resealed  and  stored  in 
the  Office  of  Classified  National  Security  Information  for  safekeeping  for  any  fur- 
ther disposition  by  the  Senate. 

I  would  add  that  further  disposition  include  the  release  of  that 
transcript  to  the  public  after  the  Intelligence  Committee  has  had 
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an  opportunity  to  go  over  it  to  make  sure  that  any  very  sensitive 
information  concerning  sources  or  methods  would  be  eliminated 
from  the  transcript  that  is  made  public. 

Mr.  Dole.  If  the  Senator  will  yield,  there  is  nothing  to  prevent, 
you  know,  say,  we  wrapped  this  up  fairly  soon  and  there  is  nothing 
that  compromises  security  or  sources  or  whatever,  there  is  nothing 
to  prevent  the  motion  at  the  end  of  that  time  to  release  a  tran- 
script, and  we  have  that  right  under  the  Senate  rules.  I  do  not  see 
any  time  in  there.  This  is  going  to  take  weeks. 

Mr.  Robert  C.  Byrd.  I  indicated  that,  immediately  after  the 
closed  session  becomes  an  open  session,  the  sanitized  version  of  the 
report  to  the  Senate  be  made  public. 

Mr.  Dole.  But  on  the  transcript  there  is  no  timeframe;  it  could 
be  weeks.  It  probably  would  not  be,  but  

Mr.  Robert  C.  Byrd.  We  could  place  a  timeframe  on  it,  if  you 
would  like. 

Mr.  Dole.  I  personally  would  not  have  any  objection  to  that,  but 
I  might  want  to  reserve  the  right  to  object  to  the  second  request 
until  we  had  a  chance  to  get  into  the  debate. 

Mr.  Robert  C.  Byrd.  All  right.  Mr.  President,  I  hope  my  friend 
from  North  Carolina  will  not  object.  On  the  basis  that  he  has 
objected,  those  of  us  in  favor  of  the  treaties  could  just  as  validly 
say  we  ought  to  have  two-thirds  of  the  staff  members  on  the  floor, 
because  it  will  take  a  two-thirds  vote  to  carry  the  treaty;  but  we  do 
not  make  that  kind  of  specious  argument.  I  hope  the  Senator  will 
not  object. 

Mr.  Baker.  Mr.  President,  will  the  majority  leader  yield  to  me? 
Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Baker.  I  have  discussed  this  matter  with  the  distinguished 
Senator  from  North  Carolina,  and  I  believe  I  correctly  state  the 
position  of  the  Senator  that  he  has  been  in  the  vanguard,  the 
forefront  of  the  effort  that  we  are  about  to  demonstrate,  and  states 
that  if  we  are  going  to  have  staff  on  the  floor,  he  would  like  to 
have  one  staff  member;  I  believe  he  would  like  to  include  the  name 
of  Dr.  James  Lucier. 

Mr.  Helms.  Yes. 

Mr.  Baker.  I  ask  unanimous  consent,  if  I  may,  that  that  name  be 
included. 

Mr.  Bayh.  Will  the  Senator  yield  for  a  question? 
Mr.  Baker.  Yes. 

Mr.  Bayh.  I  think  the  Senator  from  North  Carolina  should  have 
staff  support.  The  Senator  from  Kansas  should  have  staff  support. 
We  have  designees  of  Senators  on  the  Intelligence  Committee  that 
have  been  cleared  for  handling  any  sensitive  information.  With  all 
respect  to  my  distinguished  colleague  from  North  Carolina,  I  do  not 
know  whether  this  staff  member  of  his  has  or  not.  That,  it  seems  to 
me,  is  the  test,  not  whether  a  staff  person  is  for  the  treaties  or 
against  the  treaties,  but  has  this  person  been  subjected  to  the  test 
that  is  going  to  protect  the  kind  of  information  all  of  us  are  soon 
going  to  have  at  our  disposition,  and,  indeed,  any  Member  of  the 
Senate  could  have  had  for  the  last  10  days? 

I  do  not  mean  to  say  anything  disparaging  about  this  gentleman. 
I  just  never  heard  of  him  before.  I  am  sure  he  is  qualified,  or  he 
would  not  be  working  for  the  Senator  from  North  Carolina. 
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But  is  it  fair  to  ask  the  Senator  from  North  Carolina  to  rely  on 
those  significant  staff  members  who  have  expertise  in  this  area 
who  are  assigned  to  the  Intelligence  Committee?  We  do  not  have 
the  kind  of  committee  structure  there,  as  the  Senator  from  North 
Carolina  may  know,  for  the  chairman  to  decide  who  the  staff  will 
be.  Each  member  of  the  committee  designates  who  his  professional 
staff  person  will  be.  We  have  tried  to  run  a  tight  ship.  The  Senator 
from  Hawaii  established  this  policy;  as  far  as  I  know,  this  is  the 
only  committee  that  operates  that  way.  I  commend  him  for  it.  The 
reason  for  operating  that  way  is  that  we  feel  the  importance  of 
security  is  paramount;  that  security  is  more  important  than  pa- 
tronage. 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  I  ask  the  Senator  from 
North  Carolina,  has  Dr.  Lucier  received  proper  clearance  for  this 
secret  session? 

Mr.  Helms.  I  am  sure  he  has  not,  I  will  say  to  my  friend. 

Mr.  Robert  C.  Byrd.  Well,  if  he  has  not,  I  do  not  see  how  

Mr.  Helms.  Has  everybody  on  that  list  received  it? 

Mr.  Robert  C.  Byrd.  Yes;  all  the  others  have.  They  have  been 
briefed;  they  have  signed  waivers  

Mr.  Helms.  Who  clears  them,  may  I  ask  the  majority  leader? 

Mr.  Baker.  He  can  be  cleared  the  same  way  the  others  are.  He 
has  got  to  sign  waivers. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  shall  add  the  name  to  the 
list  of  Dr.  Lucier  on  the  condition  that  he  receives  clearance  before 
he  is  given  the  privilege  of  the  floor,  and  ask  unanimous  consent 
that  after  he  has  received  such  clearance,  he  be  given  the  privilege 
of  the  floor. 

The  Vice  President.  Is  there  objection? 

Mr.  Leahy.  Mr.  President,  reserving  the  right  to  object  

Mr.  Hollings.  I  do  not  reserve  the  right,  I  just  object.  Let  us  get 
on  with  Omar,  and  hear  something  about  him.  We  have  been 
wrangling  about  rules,  rules,  and  staff;  we  are  going  to  kill  the  day 
here. 

Mr.  Bayh.  May  I  ask  the  Senator  from  South  Carolina  to  just— I 
guess  it  is  too  late  to  ask  him  to  reserve  the  right  to  object;  but  if 
another  motion  is  made,  perhaps,  to  consider  it  in  a  little  different 
light.  The  Senator  from  Indiana  has  no  objection  to  that  staff  man 
if  he  has  been  cleared. 

Mr.  Hollings.  Well,  I  do.  I  admit  that  you  have  a  staff,  but  I  do 
not  have  a  staff;  why  should  he  have  a  staff? 

Mr.  Leahy.  Mr.  President,  the  only  reason  I  have  for  reserving 
the  right  to  object  is  that  when  I  was  on  the  Armed  Services 
Committee,  having  a  couple  of  staff  members  cleared  took  2  or  3 
months.  If  that  is  the  case  here,  it  is  a  moot  point  anyway;  at  least 
I  would  hope  we  are  not  going  to  be  that  long. 

Mr.  Bayh.  What  we  are  talking  about  here,  ladies  and  gentle- 
men, is  questions,  legitimate  questions  that  can  be  asked  about 
thousands  of  documents.  I  have  read  the  bulk  of  them,  but  I  swear 
to  God  I  cannot  tell  you  I  have  read  them  all;  and  if  one  of  our 
distinguished  colleagues  asks  a  question,  I  would  like  to  be  able  to 
say  to  a  staff  guy,  "I  do  not  immediately  recall  where  it  is;  find 
that."  Unless  we  have  some  staff  help,  that  is  going  to  be  a  prob- 
lem, because  we  are  talking  about  voluminous  cable  traffic. 
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Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Chair  put  my  origi- 
nal request? 

The  Vice  President.  The  Senator  from  West  Virginia  has  re- 
quested that  the  names  of  such  persons  as  he  has  read  be  present 
during  the  course  of  the  debate  on  this  matter.  Is  there  objection? 
The  Chair  hears  none;  so  ordered. 

Mr.  Griffin.  Mr.  President,  I  did  not  hear  the  request. 

The  Vice  President.  The  Senator  from  West  Virginia  requested 
that  certain  staff  persons  be  present  during  the  course  of  this 
debate.  Those  names  the  Presiding  Officer  could  repeat  if  the  Sena- 
tor from  Michigan  wishes,  and  I  have  restated  the  request. 

Mr.  Griffin.  Those  are  all  staff  members  of  the  Intelligence 
Committee? 

Mr.  Robert  C.  Byrd.  No. 

The  Vice  President.  No.  I  do  not  have  the  list. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  will  restate  the  request. 
The  request,  may  I  say  in  short  to  Mr.  Griffin,  was  that  I  asked  the 
Chair  to  present  the  original  request,  which  would  have  been  as  I 
have  stated  it,  with  only  one  name  omitted  that  being  Dr.  Lucier. 

Mr.  Griffin.  Who  are  they?  You  do  not  need  to  mention  all  their 
names;  just  tell  me  who  they  are.  Are  they  members  of  the  Intelli- 
gence Committee  staff? 

Mr.  Robert  C.  Byrd.  No,  I  had  not  gotten  to  them.  I  will  read 
the  list:  The  parliamentarian,  the  assistant  parliamentarian,  the 
assistant  legislative  clerk,  the  assistant  journal  clerk,  the  assistant 
executive  clerk,  the  special  assistant  to  the  Sergeant  at  Arms,  the 
assistant  secretary  to  the  minority,  the  chief  counsel  and  general 
counsel  of  the  Democratic  policy  committee,  the  legislative  assist- 
ant to  the  minority  leader,  the  administrative  assistant  to  the  Vice 
President,  the  floor  assistant  to  the  majority  leader,  the  official 
reporters  of  debates,  by  their  names;  and  in  addition  thereto, 
Messrs.  Dockery  and  Jones  of  the  Foreign  Relations  Committee 
staff,  Mr.  Murphy,  Director  of  the  Office  of  National  Security 
Information,  Mr.  Robert  Downen  of  Senator  Dole's  staff,  and  Miss 
Susan  Alvarado,  assistant  to  the  minority  whip. 

In  addition,  I  was  going  to  suggest  these  names:  The  following 
staff  members  of  the  Senate  Select  Committee  on  Intelligence,  all 
of  whom  have  the  necessary  clearances  for  access  to  sensitive  intel- 
ligence information:  Messrs.  William  G.  Miller,  Earl  Eisenhower, 
Mark  Gitenstein,  Thomas  Moore,  Walter  Ricks,  Angelo  Codevilla, 
Edward  Levine,  and  David  Bushong. 

Mr.  Griffin.  I  thank  the  majority  leader. 

Mr.  Bayh.  Mr.  President,  reserving  the  right  to  object,  and  I 
shall  not  object  because  I  think  this  is  a  good  request,  is  it  true 
that  all  of  the  agency  staff  members  will  have  to  sign  a  specific 
oath  before  they  can  enter  the  Chamber? 

The  Vice  President.  They  have  been  cleared,  as  I  understand  it. 

Mr.  Robert  C.  Byrd.  That  is  correct. 

The  Vice  President.  Without  objection  

Mr.  Hollings.  Is  Dr.  Lucier  in  this? 

Mr.  Robert  C.  Byrd.  Yes. 

The  Vice  President.  Without  objection,  the  request  is  approved. 
The  Senator  from  West  Virginia. 
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Mr.  Robert  C.  Byrd.  Mr.  President,  Mr.  Stevenson  made  refer- 
ence to  certain  disciplinary  action  that  might  follow  upon  the 
disclosure  of  proceedings  of  this  session.  I  read  paragraph  4  of  rule 
XXXVI  of  the  Standing  Rules  of  the  Senate.  I  always  read  this  rule 
in  closed  session  just  as  a  reminder  to  Senators  and  to  employees: 

Any  Senator  or  officer  of  the  Senate  who  shall  disclose  the  secret  or  confidential 
business  or  proceedings  of  the  Senate  shall  be  liable,  if  a  Senator,  to  suffer  expul- 
sion from  the  body,  and  if  an  officer — 

Which  I  would  include  employees — 

to  dismissal  from  the  service  of  the  Senate  and  to  punish  for  contempt. 

Mr.  President,  I  yield  the  floor. 

Mr.  Bayh.  Mr.  President  

The  Vice  President.  The  Senator  from  Indiana. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  at  the  completion  of  the  closed  door  session  today  the  Senate 
release  the  sanitized  version  of  a  report  to  the  Senate  which  will  be 
made  today  by  Mr.  Bayh,  chairman  of  the  Select  Committee  on 
Intelligence. 

The  Vice  President.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  at  the  conclusion  of  the  closed  door  session  the  complete 
transcript  of  the  proceedings  be  delivered  in  a  sealed  envelope  by 
the  chief  reporter  to  the  Secretary  of  the  Senate,  with  the  tran- 
script of  the  remarks  of  each  Senator  who  participated  in  the 
debate  made  available  by  the  Secretary  of  the  Senate  under  his 
direction  to  said  Senators  for  revision  of  their  said  remarks,  and 
when  this  is  completed  the  transcript  shall  be  resealed  and  stored 
in  the  Office  of  Classified  National  Security  Information  for  safe- 
keeping for  further  disposition  by  the  Senate. 

I  would  include  in  such  further  disposition,  that  that  transcript 
be  made  public  after  it  has  been  examined  by  the  Intelligence 
Committee,  and  I  would  be  willing  to  add  a  time  limit  on  that 
publication  if  Senators  desire.  Could  we  say  1  week? 

Mr.  Dole.  Reserving  the  right  to  object,  and  I  respectfully  shall 
object  at  this  time — if  I  can  have  the  majority  leader's  attention. 

Mr.  Robert  C.  Byrd.  Within  72  hours. 

Mr.  Dole.  I  do  not  want  to  delay  the  proceedings,  but  I  think 
perhaps  at  this  time  I  shall  object. 
The  Vice  President.  Objection  is  heard. 

Mr.  Bayh.  I  have  been  advised  by  some  of  our  colleagues,  the 
Senator  from  Michigan  and  others,  that  we  have  become  spoiled 
because  of  the  electronic  situation  and  that  they  cannot  hear.  If 
there  is  no  objection,  I  will  take  advantage  of  this  opportunity  to 
speak  from  the  well.  In  the  meantime,  I  will  yield  to  the  distin- 
guished Senator  from  Utah  for  an  observation. 

Mr.  Garn.  I  thank  the  chairman.  I  will  not  take  long.  But 
inasmuch  as  we  have  discussed  the  security  aspects  of  this,  as  a 
member  of  the  Intelligence  Committee  I  would  like  to  add  another 
word  of  caution  beyond  what  the  distinguished  majority  leader  has 
read. 

I  have  been  on  the  Intelligence  Committee  for  the  entire  time, 
and  I  am  extremely  concerned,  even  though  I  am  an  opponent — I 
think  everyone  knows  that  I  am  an  opponent  of  these  treaties — and 
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I  would  particularly  caution  my  colleagues  who  do  oppose  these 
treaties  not  to  be  so  zealous  in  attempting  to  defeat  them  that  we 
start  revealing  any  possibility  of  sources  and  methods.  I  would  like 
to  see  the  treaties  defeated,  but  not  in  any  way  that  endangers  the 
security  of  this  country. 

I  am  not  sure  that  all  of  our  colleagues  recognize  the  importance 
of  these  sources  and  methods.  I  do  not  expect  any  Senator  to  leave 
these  premises  and  talk  about  names  or  exact  sources.  From  what  I 
read  in  the  press  yesterday,  from  some  of  those  who  had  been 
briefed,  there  was  certainly  no  intention  [class,  deleted]. 

Even  though  I  am  opposed  to  the  treaty,  I  certainly  think  that 
Panama  is  rather  significant  militarily,  national  defensewise,  com- 
pared to  what  damage  we  can  do  if  the  Soviets  and  others  get 
information  about  what  we  can  learn  and  how  well  we  do  it. 

Some  of  you  might  have  taken  advantage  sometime  in  getting 
the  DIA  briefings,  and  a  lot  of  them  from  what  we  are  able  to 
obtain,  I  think  would  amaze  you.  I  do  not  mean  to  lecture,  but  I 
hope  when  we  leave  this  we  do  not  even  talk  in  generalities  about 
what  we  got  [class,  deleted].  Words  [class,  deleted]  are  not  revealing 
methods  or  sources  directly  or  endangering  people's  lives,  but  I 
would  hope  we  would  be  extremely  cautious  in  the  general  terms 
we  use  about  where  we  got  this  information.  I  think  most  of  my 
colleagues  or  all  of  them  would  agree  with  that  sentiment  of  the 
Intelligence  Committee  from  what  we  have  been  exposed  to.  I  do 
not  mean  to  lecture  or  talk  down.  That  is  not  my  purpose.  But  if 
each  individual  Senator  as  interviewed  by  the  press  would  avoid 
any  references  about  how  we  got  this,  even  in  a  general  way,  I 
think  we  would  be  far  better  off. 

Mr.  Bayh.  I  thank  my  colleague  for  what  he  has  said. 

At  the  risk  of  overemphasizing  this,  I  would  like  to  expand  on 
his  remarks  briefly  

Mr.  Robert  C.  Byrd.  Mr.  President,  could  I  interrupt  the  Sena- 
tor? We  do  not  have  authority  yet  to  take  the  notes  on  what  is 
being  said. 

Mr.  Bayh.  I  yield  to  the  distinguished  Senator  from  West  Virgin- 
ia. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  official  reporters  of  debates  be  authorized  to  report  verba- 
tim the  proceedings  of  the  closed-door  session,  that  the  notes  be 
transcribed,  and  that  when  the  session  is  concluded,  the  original 
notes,  together  with  all  material  and  papers  used  in  the  transcrib- 
ing process  of  the  proceedings,  be  personally  delivered  in  a  sealed 
envelope  by  the  Chief  Reporter  to  the  Office  of  Classified  National 
Security  Information  and  kept  secret  along  with  other  minutes  and 
matters  of  such  nature  already  in  the  custody  of  that  Office.  That 
at  least  allows  us  to  have  a  transcript.  We  can  decide  later  what  to 
do  

Mr.  Dole.  That  would  not  in  any  way  impair  our  rights  

The  Vice  President.  Without  objection  

Mr.  Dole.  Reserving  the  right  to  object,  that  would  not  in  any 
way  impair  our  rights  under  the  Senate  rules  to  make  the  tran- 
script public  if  we  felt  the  need  to  do  so. 

Mr.  Robert  C.  Byrd.  It  would  not. 

The  Vice  President.  Without  objection,  it  is  so  ordered. 
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Mr.  Bayh.  I  would  like  to  expand  on  the  concern  expressed  by 
the  Senator  from  Utah  and  emphasize  once  again  what  I  said 
earlier.  We  are  talking  here  not  only  about  the  security  of  the 
moment,  what  security  information  might  be  available  to  our  ad- 
versaries, but  by  the  release  of  this  information  we  would  be  doing 
irreparable  damage  to  the  oversight  function  of  the  Intelligence 
Committee  which  was  given  to  it  under  Senate  Resolution  400.  I 
think  everybody  understands  we  are  involved  in  very  serious  busi- 
ness, and  I  trust  that  all  of  us  will  exercise  our  duties  responsibly 
in  this  regard. 

[Mr.  Inouye  assumed  the  chair.] 

PANAMA  CANAL  TREATIES 

Mr.  Bayh.  I  have  had  some  people  ask,  "How  do  you  know  that 
you  are  getting  the  kind  of  cooperation  that  you  say  you  are 
getting  from  the  intelligence  community?" 

The  Senator  from  Hawaii  can  speak  with  more  authority  on  this 
than  I  because  I  have  just  become  the  chairman.  I  think  it  is  fair  to 
say  that  we  believe,  and  there  is  no  reason  for  us  not  to  believe, 
that  we  have  had  complete  cooperation  for  the  fact  much  of  the 
information  made  available  to  us,  and  which  is  about  to  be  made 
available  to  you,  was  made  available  to  us  voluntarily,  without  us 
asking  for  it,  by  the  intelligence  community,  and  although  I  cannot 
say  that  there  is  not  something  which  has  been  hidden,  I  have  to 
say  that  if  it  is  hidden  it  has  to  be  well  hidden,  because  they  have 
given  us  information  which  is  almost  unbelievable.  I  would  hope 
that  out  of  this  session  we  do  not  do  anything  to  jeopardize  that 
kind  of  relationship.  We  have  a  duel  responsibility,  to  let  the  public 
know  what  is  going  on,  and  that  is  why  I  think  disclosure  is 
important,  but  to  do  it  in  such  a  way  that  we  do  not  jeopardize  the 
security  of  the  country. 

Mr.  Goldwater.  Will  the  Senator  yield? 

Mr.  Bayh.  I  yield  to  any  distinguished  colleague. 

Mr.  Goldwater.  I  would  like  to  back  up  what  my  chairman  has 
said.  We  have  received  unusual  cooperation  all  through  the  exis- 
tence of  this  committee  from  the  intelligence  agencies  of  our  coun- 
try. I  can  assure  my  colleagues  that  they  need  not  worry  on  that 
point. 

Mr.  Bayh.  I  think  that  it  will  soon  become  apparent  to  all  that 
the  report  we  are  about  to  give  is  not  covering  up  anything.  I  mean 
we  are  going  to  lay  it  all  out  there.  We  will  make  available  to  you 
all  the  information  we  have.  Any  questions  you  want  to  ask  about 
information  that  is  not  in  the  report  to  substantiate  certain  assess- 
ments, we  will  make  available. 

Basically,  what  the  Senator  from  Indiana  intends  to  do  is  read 
the  report  that  the  leadership  asked  be  prepared  when  this  infor- 
mation was  first  made  available  to  us,  along  in  October.  The  report 
was  made  in  behalf  of  the  Senator  from  Indiana  and  the  Senator 
from  Arizona  and  the  Intelligence  Committee  to  the  Committee  on 
Foreign  Relations  about  10  days  ago. 

Mr.  Dole.  Will  the  Senator  yield? 

Mr.  Bayh.  Yes. 
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Mr.  Dole.  Will  there  be  numbered  copies,  secure  copies,  available 
to  follow  along  while  the  Senator  is  reading  in  case  we  have 
questions,  or  is  that  not  possible? 

Mr.  Bayh.  We  do  not  have  copies  of  this,  very  frankly,  because  of 
the  sensitivity  of  it.  We  have  not  made  copies.  What  I  have  asked 
the  staff  to  do  is  make  copies,  which  I  understand  are  in  the 
process  of  being  made — copies  of  the  sanitized  version,  which  was 
just  decided  upon,  through  negotiations  last  evening.  I  spent  about 
an  hour  and  a  half  on  this  with  the  Secretary  of  State  and  his 
deputy  and  two  or  three  other  people,  the  White  House — we  had 
the  whole  community  represented  there.  Frankly,  it  is  almost  the 
same.  We  have  removed,  I  suppose,  a  couple  of  names  [class  de- 
leted]— things  like  that.  You  can  make  the  judgment  after  you  hear 
the  full  report  and  have  a  chance  to  read  the  abridged  version.  I 
think  you  will  come  to  the  conclusion  that  the  thrust  of  everything 
is  there. 

As  far  as  trying  to  protect  Omar  Torrijos  from  embarrassement, 
it  is  not  going  to  do  that  in  the  revised  version,  gentlemen,  because 
it  mentions  the  names  right  there. 

Mr.  Dole.  The  Senator  from  Kansas  read  the  report.  I  think  as  a 
matter  of  convenience  and  speeding  up  the  process,  if  we  could 
have  the  sanitized  version  and  mark  certain  questions  as  we  go 
along  it  might  save  the  Senator  from  Indiana  hours  and  hours  of 
trying  to  figure  out  on  what  page  you  said  that.  It  might  stream- 
line the  process.  When  the  sanitized  versions  are  available,  it  will 
be  very  helpful. 

Mr.  Bayh.  As  has  been  said,  we  have  already  agreed  to  make 
this  sanitized  version  available  to  the  public  immediately  after  we 
are  through  here,  a  transcript.  I  certainly  support  making  that 
transcript  available  as  soon  as  it  has  been  sanitized — only  for  the 
removal  or  for  the  removal  only  of  sources  and  methods. 

I  also  point  out  that  this  report  has  been  available  to  every 
Senator  since  it  was  compiled  and  given  to  the  Foreign  Relations 
Committee  about  10  days  ago.  Other  documents,  under  the  con- 
straints of  Senate  Resolution  400,  have  been  available  to  every 
member  of  this  committee  and  to  the  Senate  since  the  committee 
had  possession  of  them. 

[The  Vice  President  assumed  the  chair.] 

Mr.  Bayh.  I  would  like  to  say,  before  going  further  here,  that  I 
am  deeply  grateful  to  the  Senator  from  Arizona.  As  I  said  earlier, 
he  has  been  very  helpful  in  this  transition  period  and  I  appreciate 
that. 

The  following  is  a  report  given  by  the  chairman  and  vice  chair- 
man of  the  Select  Committee  on  Intelligence  to  the  Foreign  Rela- 
tions Committee  entitled  "Oversight  of  U.S.  Intelligence  Activities 
in  Panama." 

Mr.  President,  it  is  my  duty  to  appear  before  the  Senate  today  to 
discuss  the  select  committee's  oversight  of  intelligence  activities  in 
Panama. 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  we  have  order  in  the 
Senate  so  everyone  can  hear  this  very  important  report? 

The  Vice  President.  The  Senate  will  be  in  order. 

Mr.  Bayh.  Under  the  select  committee's  charter,  Senate  Resolu- 
tion 400,  we  have  a  responsibility  to  share  this  information  with 
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the  entire  Senate.  I  hope  this  report  on  our  oversight  activities 
with  regard  to  Panama  will  be  of  assistance  to  the  Senate  in  its 
consideration  of  the  Panama  Canal  treaties.  As  you  know,  we  have 
already  reported  to  the  Foreign  Relations  Committee. 

Before  I  begin,  I  should  like  to  restate  restrictions  imposed  upon 
our  committee  by  the  Senate  under  the  terms  of  Senate  Resolution 
400,  which  states: 

Whenever  the  Select  Committee  makes  such  (classified)  information  available,  the 
committee  shall  keep  a  written  report  showing,  in  the  case  of  any  particular 
information,  which  committee  or  which  Members  of  the  Senate  received  such  infor- 
mation. No  Member  of  the  Senate  who  and  no  committee  which  receives  any 
information  under  this  subsection  shall  disclose  such  information  except  in  a  closed 
session  of  the  Senate. 

Thus  far,  this  procedure  has  worked  well.  We  have  agreed  not  to 
disclose  classified  information  except  under  the  procedures  set 
forth  in  Senate  Resolution  400.  The  executive  branch  has  provided 
full  access  to  any  intelligence  information,  no  matter  how  sensitive. 
In  the  case  of  some  of  the  material  I  shall  discuss  today,  disclosure 
could  [class,  deleted]  jeopardize  the  intelligence-gathering  capabili- 
ty of  this  country,  [class,  deleted]. 

The  interest  of  the  Select  Committee  on  Intelligence  Activities  in 
Panama  goes  back  for  more  than  a  year.  In  December  of  1976,  the 
committee  was  reviewing  allegations  of  illegal  and  improper  CIA 
intelligence  activities  in  Micronesia.  Exposure  in  the  press  of  the 
CIA  operations  there  had  created  serious  difficulties  with  the  new 
compact  we  had  negotiated  with  the  residents  of  the  Pacific  Trust 
Terrotories.  It  was  clear  to  the  committee  from  the  Micronesia  case 
record  that  intelligence  activities  intended  to  support  important 
negotiations  could,  under  high-risk  conditions,  achieve  the  opposite 
effect.  Under  some  circumstances,  they  could  undermine,  taint,  or 
otherwise  endanger  the  intended  outcome  of  the  negotiations. 

When  it  was  clear  negotiations  were  under  way  in  earnest  in 
Panama,  the  committee  decided  to  review  our  intelligence  activities 
in  Panama,  with  a  particular  focus  on  whether  there  were  any 
high-risk  activities  that,  if  disclosed,  might  affect  adversely  the 
outcome  of  treaty  negotiations  there.  We  also  studied  the  question 
of  how  the  treaties  might  affect  intelligence  operations  in  the 
future. 

In  pursuit  of  this  goal,  after  briefings  on  intelligence  activities  in 
Panama  and  a  review  of  the  material  in  Washington,  members  of 
the  committee  staff  visited  Panama  in  February  of  1977  to  survey 
intelligence  operations  in  the  field.  [Class,  deleted] 

Just  prior  to  the  committee  staffs  departure  for  Panama,  the 
select  committee  staff  was  informed  that  one  sensitive  intelligence 
operation  was  believed  compromised,  but  the  staff  complied  with  a 
request  not  to  discuss  the  matter  in  Panama  because  the  possible 
compromise  was  still  under  investigation  at  that  time.  The  select 
committee  learned  more  details  about  the  compromise  last  June, 
when  it  received  substantial  documentation  for  a  committee  study 
of  espionage  law.  These  are  the  key  details  of  the  case  in  question. 

A  U.S.  military  person  stationed  in  the  Canal  Zone  was  found  to 
be  passing  intelligence  information  to  the  Panamanians.  The  inves- 
tigation ultimately  disclosed  that,  among  other  things,  this  person 
had  passed  to  the  Guardia  Nacional  information  on  U.S.  intelli- 


2647 


gence  operations  including  copies  of  sensitive  intelligence  from  one 
of  these  operations. 
[Class,  deleted] 

Later  last  summer,  in  commection  with  briefings  on  other  intelli- 
gence questions  before  the  committee,  the  select  committee  was 
provided  with  sensitive  intelligence  reports  of  high  reliability  rele- 
vant to  the  treaty  negotiations. 

This  intelligence  information  led  the  select  committee  to  initiate 
an  investigation.  During  both  this  investigation  and  a  second  inves- 
tigation which  is  described  later  in  this  report,  the  select  commit- 
tee received  unprecedented  access  to  records  and  executive  branch 
personnel  at  all  levels.  The  select  committee  views  this  access  as  a 
significant  step  forward  in  congressional  oversight  of  the  intelli- 
gence community. 

In  the  course  of  that  investigation,  which  began  in  September  of 
last  year,  1977,  the  committee  received  [class,  deleted]  access  to 
personnel  and  documents  of  the  following  agencies:  State  Depart- 
ment, CIA,  the  National  Security  Agency,  and  the  Department  of 
Defense. 

All  told,  several  thousand  pages — several  thousand  pages — of 
documents  were  reviewed,  and  we  questioned  for  the  record  or 
received  sworn  testimony  from  numerous  witnesses,  including  Am- 
bassadors Bunker  and  Linowitz,  Admiral  Turner,  Admiral  Inman, 
Director  of  NSA,  Dr.  Brzezinski,  Theodore  Sorenson,  and  several 
others. 

In  addition,  we  interviewed  or  received  testimony  from  other 
individuals  at  the  National  Security  Council,  State  Department, 
and  NSA,  and  held  two  hearings  in  executive  session. 

We  investigated  in  depth  a  series  of  events  that  occurred  in 
Panama  and  Washington  on  July  15  and  16,  1977. 

I  would  now  like  to  recount  these  events  in  some  detail  as  we 
have  reconstructed  them  because  it  is  the  events  that  occurred  in 
that  time  frame  that  could,  indeed,  have  affected  the  outcome  of 
the  treaty  negotiations. 

You  will  see  the  conclusion  of  the  committee  was  that  it  did  not 
[class,  deleted]. 

On  Thursday,  July  14,  last  year,  1977,  Ambassador  Sol  M. 
Linowitz  attended  a  breakfast  meeting  with  reporters,  hosted  by 
Godfrey  Sperling,  to  discuss  the  treaty  negotiations. 

Ambassador  Linowitz  believed  the  event  was  not  for  attribution. 
He  stated  his  assessment  that  the  Panamanians  were  being  unreal- 
istic in  their  economic  demands,  and  also  described  the  U.S.  rights 
to  defend  the  canal  unilaterally  under  the  Neutrality  Treaty, 
which  had  been  largely  negotiated  by  that  time.  But,  the  Ambassa- 
dor told  our  committee,  he  was  careful  to  avoid  the  term  "interven- 
tion," intervention,  because  the  word  is  highly  inflammatory  in 
Panama. 

Within  about  24  hours,  however,  newspaper  accounts  of  the  press 
breakfast  had  triggered  a  flap.  Press  reports  which  contained  the 
word  "intervention"  as  well  as  comment  about  the  Panamanian 
economic  demands  were  published  in  the  United  States  and 
Panama  and  were  attributed  to  Ambassador  Linowitz  by  name. 
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By  Friday  afternoon,  July  15,  Ambassador  Linowitz  learned  from 
the  Panamanian  Ambassador  that  the  Panamanian  Government 
was  deeply  concerned  by  the  comments. 

The  next  morning,  the  State  Department  and  the  National  Secu- 
rity Council  received  copies  of  an  important  intelligence  report  of 
the  highest  quality,  which  also  had  to  be  evaluated  against  the 
possibility  that  it  was  intended  to  exert  revenge  on  the  U.S.  Gov- 
ernment. 

This  is  a  very  important  incident  so  I  will  describe  it  in  some 
detail. 
[Class,  deleted] 

The  report  said  that  the  Panamanians  were  preparing  for  a 
major  press  conference  the  following  week  in  Washington.  Accord- 
ing to  the  report,  at  that  press  conference,  the  Panamanians  would 
allege  that  high  level  members  of  the  executive  and  legislative 
branch  had  asked  for  payoffs  in  return  for  arranging  increases  in 
the  annuity — to  be  paid  to  Panama  under  the  Panama  Canal 
Treaty. 

The  Panamanians  planned  also,  to  reveal  their  knowledge  of  U.S. 
intelligence  operations  in  Panama.  [Class,  deleted] 

[Class,  deleted]  This  intelligence  report  was  received  at  the  White 
House  and  the  State  Department  on  Saturday  morning,  July  16. 

Ambassador  Bunker  saw  the  report  Saturday  morning,  but  we 
know  of  no  one  at  the  National  Security  Council  who  recalls  seeing 
it  at  that  time. 

At  approximately  noon,  Saturday,  however,  the  Panamanian  con- 
cern about  the  press  coverage  of  Ambassador  Linowitz's  statements 
was  brought  to  the  attention  of  Dr.  Brzezinski  [class,  deleted]. 

He  received  a  telephone  call  in  the  White  House  from  Theodore 
Sorenson.  He  had  been  asked  to  go  to  Panama  on  a  business 
matter  relating  to  problems  of  a  client. 

Mr.  Sorenson,  who  was  acquainted  with  General  Torrijos,  had 
been  asked  to  Farallon  by  the  general,  to  meet  with  him  there,  and 
he  learned  firsthand  of  the  Panamanians'  concern. 

Mr.  Sorenson  told  the  committee  staff  the  Panamanians  were 
particularly  incensed  over  the  use  of  the  word  "intervention." 

Mr.  Sorenson  telephoned  Dr.  Brzezinski  and  the  two  discussed 
the  problem  and  agreed  to  issue  a  White  House  press  statement 
characterizing  press  accounts  as  inaccurate. 

Dr.  Brzezinski,  who  answered  the  committee's  questions  through 
his  staff,  said  that  he  did  not  recall  having  seen  the  report  at  the 
time  he  talked  to  Mr.  Sorenson. 

Mr.  Sorenson  told  the  committee  staff  that  General  Torrijos  did 
not  mention  plans  to  hold  a  press  conference,  but  said  there  was 
absolutely  no  indication  that  the  Panamanians  planned  to  make 
the  disclosures  that  would  be  embarrassing. 

Mr.  Dole.  That  did  not,  or  did? 

Mr.  Bayh.  No,  I  am  sorry.  He  did  mention  the  plans  to  hold  the 
press  conference. 
Mr.  Dole.  Yes. 

Mr.  Bayh.  But  did  not  mention  anything  at  all  about  the  disclo- 
sure of  embarrassing  information. 
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In  any  event,  Dr.  Brzezinski,  after  consultation  with  Jerold 
Schecter  of  the  NSC  staff,  arrived  at  the  text  of  a  statement  which 
said  as  follows,  and  I  quote: 

The  Los  Angeles  Times  News  Service  story  of  July  15  on  the  Panama  Canal 
negotiations  is  incorrect  in  major  details  with  regard  to  the  U.S.  and  Panamanian 
proposals  and  the  negotiations. 

That  was  the  press  release  which  was  issued  as  a  result  of  the 
concern  expressed  by  the  Panamanians. 

The  NSC  issued  a  press  statement  without  discussing  it  with 
anyone  at  the  State  Department. 

But  Ambassador  Bunker  and  Ambassador  Linowitz  were  acting 
independently  to  calm  the  situation,  unaware  of  the  White  House 
actions. 

Ambassador  Bunker  talked  to  Panamanian  Ambassador  Gabriel 
Lewis  shortly  after  noon,  and  a  meeting  with  Ambassador  Linowitz 
and  Ambassador  Bunker  and  Ambassador  Lewis  was  arranged  for 
that  afternoon. 

[Class,  deleted] 

Shortly  thereafter  [class,  deleted]  Ambassadors  Bunker  and 
Linowitz  met  with  the  Panamanians  and  we  have  three  accounts  of 
that  meeting: 

The  recollections  of  Ambassadors  Bunker  and  Linowitz  and  later 
reports  on  Panamanian  versions  of  the  meeting.  Most  of  the  meet- 
ing was  devoted  to  discussion  of  the  press  account  and  explanations 
of  the  workings  of  the  Washington  press  corps. 

[Class,  deleted] 

But  the  Panamanian  perception  of  that  meeting  was  that  Presi- 
dent Carter  wanted  to  make  compromises,  particularly  on  econom- 
ic questions,  which  could  come  into  effect  after  the  signing  of  the 
treaty. 

The  Panamanians  also  perceived  that  they  might  get  a  possible 
"simulated"  or  "self-liquidating"  loan  from  the  United  States 
which  Panama  would  not  be  required  to  repay. 

Ambassador  Linowitz  said  that  he  had  emphasized  to  Ambassa- 
dor Lewis  at  the  meeting  that  the  Panamanians  should  not  try  to 
incorporate  other  U.S.  offers  of  economic  aid  directly  into  the 
treaty.  Ambassador  Linowitz  said  that  he  told  them  if  they  agreed 
to  a  treaty,  this  would  improve  the  chances  for  other  economic 
benefits.  He  told  the  committee  that  this  was  a  reiteration  of  a 
point  he  had  made  repeatedly,  time  after  time,  in  the  various 
negotiating  sessions. 

The  negotiating  records  that  the  committee  has  examined,  frank- 
ly, are  consistent  with  Ambassador  Linowitz'  story  and  his  inter- 
pretation of  what  happened  there.  It  was  a  key  U.S.  negotiating 
point  that  the  side  economic  benefits  should  be  separate  from  the 
treaty  and  subject  to  independent  congressional  approval.  The  Pan- 
amanians had  urged  that  the  two  packages  be  combined.  Similarly, 
there  was  under  discussion  at  that  time  a  "self-liquidating  loan" 
which  would  have  been  secured  through  a  complex  mechanism 
involving  various  canal  revenues.  That  approach  was  still  being 
considered  on  July  16,  but  ultimately  was  dropped  from  the  final 
treaty  drafts. 

In  sum,  the  package  of  economic  benefits  which  Ambassador 
Lewis  reported  to  his  foreign  minister  turned  out  not  to  be  new 
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benefits  or  a  so-called  compromise,  but  actually  a  summary  of  the 
side  economic  package  that  had  been  discussed  the  preceding  week. 

We  have  been  able  to  trace  each  economic  item  [class,  deleted] 
prior  to  July  15.  The  memoranda  of  earlier  negotiating  meetings 
confirm  Ambassador  Linowitz'  recollection  that  he  recapitulated 
earlier  economic  discussions  and  did  not  enter  into  any  new  sub- 
stantive negotiations  at  the  Saturday  afternoon  meeting. 

That  is  an  outline  of  what  occurred  that  weekend  as  we  have 
constructed  it  in  our  investigation. 

The  committee  also  conducted  an  exclusive  study  of  any  possible 
relationship  between  intelligence  activities  and  the  Neutrality 
Treaty,  the  Canal  Treaty  and  the  economic  benefits  set  forth  in  the 
side  notes. 

We  have  come  to  the  following  conclusions: 

First,  although  the  Panamanians  dropped  their  planned  press 
conference,  we  cannot  trace  any  treaty  concessions  or  other  change 
to  any  events  that  occurred  that  weekend.  We  have  examined  this 
as  carefully  as  we  can  and  concluded  that  during  that  weekend  the 
Panamanians  received  a  short  press  release,  with  a  reassurance 
that  we  were  not  going  to  stop  negotiating,  which  was  their  origi- 
nal concern.  They  received  nothing  else. 

The  second  point.  The  treaty  terms  did  change  in  the  weeks  after 
July  16  as  the  two  sides  reached  agreement.  That  is  what  negotia- 
tions are  all  about.  But  it  is  the  Panamanians  who  abandoned  their 
principal  economic  demands  and  accepted,  with  relatively  few 
modifications,  the  U.S.  offer  that  was  under  consideration  and 
discussion  in  the  week  prior  to  July  15. 

The  third  point.  Because  of  our  inquiry  into  the  espionage  case, 
we  know  which  intelligence  operations  the  Panamanians  could 
have  disclosed.  But  we  have  not — we  have  not,  let  me  emphasize — 
despite  intensive  investigations,  been  able  to  learn  anything  more 
about  the  alleged  payoffs  which  were  supposed  to  have  been  sought 
by  the  executive  and  legislative  branch  officials. 

We  requested  and  received  a  massive  search  of  intelligence  files 
for  any  further  reference  to  the  subject.  [Class,  deleted].  There 
were  none.  There  were  none. 

We  asked  Ambassador  Bunker,  Ambassador  Linowitz,  Admiral 
Turner,  Admiral  Inman  of  NSA,  and  Under  Secretary  Cooper, 
under  oath,  what  they  knew  about  the  alleged  payoffs.  They  testi- 
fied that  they  knew  of  no  such  activities. 

The  allegations  about  payoffs  have  been  referred  to  the  Attorney 
General  for  his  investigation,  to  see  if  there  is  anything  out  there 
that  we  have  not  been  able  to  find.  We  have  looked,  and  there  is 
nothing  so  far  as  the  committee  has  been  able  to  ascertain. 

In  summary,  the  Select  Committee  on  Intelligence  could  find  no 
evidence  that  any  intelligence  activities — in  particular,  the  espio- 
nage case  or  the  events  of  July  15  and  16 — caused  changes  in  the 
Canal  Treaty,  the  Neutrality  Treaty,  or  the  separate  economic 
assistance  package. 

I  repeat,  in  summary,  the  Select  Committee  on  Intelligence  could 
find  no  evidence  that  any  intelligence  activities — in  particular,  the 
espionage  case  or  the  events  of  July  15  and  16 — caused  changes  in 
the  Canal  Treaty,  the  Neutrality  Treaty,  or  the  separate  economic 
assistance  package. 
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The  staff  report  and  supporting  documentation  describing  these 
events  in  greater  detail  is  available  to  the  Senate,  under  the  provi- 
sions of  Senate  Resolution  400. 

Before  moving  to  the  second  point,  one  of  the  things  the  Senator 
from  Indiana  found  helpful  was  to  go  down  the  shopping  list  of  the 
position  of  the  Panamanians  [class,  deleted]  and  the  position  of  the 
United  States  prior  to  that  weekend.  Without  exception,  in  all  the 
major  areas,  the  final  treaty  includes  the  U.S.  position,  not  the 
Panamanian  position.  There  are  a  couple  of  areas  where  there  is  a 
reasonable  agreement  between  the  two,  but  nothing  major. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 

Mr.  Bayh.  I  am  glad  to  yield. 

Mr.  Robert  C.  Byrd.  I  believe  Senator  Baker  and  I  were  present 
at  a  meeting  of  the  Intelligence  Committee  when  we  were  interro- 
gating Ambassadors  Bunker  and  Linowitz  and  other  personnel  in 
the  Intelligence  Committee.  It  seems  to  me  that,  based  on  that 
information,  it  was  clear  that  rather  than  compromising  the  U.S. 
position  and  following  these  developments  [class,  deleted]  the 
threatened  press  conference,  and  so  forth,  the  U.S.  negotiators 
toughened  their  position  rather  than  indicated  in  any  way  a  soften- 
ing or  weakening  of  the  U.S.  position. 

Mr.  Bayh.  If  one  assesses  all  the  points  in  the  treaty  that  were 
up  for  consideration  at  the  time,  the  final  treaty  negotiations,  the 
provisions,  are  much  closer — in  some  instances  identical — to  the 
position  of  the  United  States;  but  certainly  much  closer  to  the 
position  of  the  United  States.  I  think  the  assessment  of  our  leader 
is  accurate.  I  feel  that  the  roughening  was  a  product  of  good 
negotiations  being  conducted  by  American  representatives. 

If  Senators  would  like,  I  could  go  down  these  major  economic 
arragements  that  were  listed  in  the  accords  or  wait  for  questions. 

Mr.  Dole.  Mr.  President,  will  the  Senator  yield? 

Mr.  Bayh.  I  yield. 

Mr.  Dole.  In  addition  to  the  economic  benefits,  there  are  other 
changes  in  the  treaty,  and  there  is  some  conflict  on  when  certain 
changes  were  made,  whether  they  were  made  in  May  or  June  or 
July  and  August.  I  assume  that  that  information  will  be  available 
to  us  later  on.  Maybe  we  should  not  interrupt  the  Senator  at  this 
point.  But  there  is  some  difference  of  opinion. 

Mr.  Bayh.  The  Senator  from  Arizona  has  that  information,  as 
well  as  the  Senator  from  Indiana.  Would  it  be  appropriate  to  go 
ahead  and  finish  this  statement,  and  I  will  not  volunteer  this 
information? 

Mr.  Goldwater.  If  the  Senator  will  yield,  I  was  going  to  suggest 
that  this  material  be  placed  in  the  Record  at  this  point.  It  gives  a 
very  clear  explanation  of  just  what  happened  at  that  particular 
time.  I  do  not  know  if  I  am  in  order  in  asking  that. 

Mr.  Bayh.  Since  the  Senators  here  might  not  have  a  chance  to 
read  this  now,  let  me  quickly  run  through  it. 

Does  the  Senator  from  Arizona  want  to  deal  with  the  nonecono- 
mic  treaty? 

Mr.  Goldwater.  No— just  what  is  at  hand. 

Mr.  Bayh.  Let  me  stress  this  economic  question,  and  then  we  can 
come  back  to  the  noneconomic  factors  in  the  negotiations. 
[Class,  deleted.] 
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Why  do  I  not  move  on  with  the  rest  of  the  statement?  We  can 
come  back  to  the  legitimate  points  raised  by  the  Senator  from 
Kansas  relative  to  noneconomic  points  which  is  the  subject  of 
debate. 

I  think  we  can  lay  to  rest  concerns  here.  Certainly  these  matters 
were  taken  into  consideration  as  well  as  the  economic  matters  in 
reaching  the  conclusion  that  the  intelligence  problem  as  related  to 
the  Senate  did  not  affect  the  outcome  of  the  treaty  in  any  way. 

Now,  the  second  investigation  concerning  intelligence  activities 
in  Panama,  which  we  have  been  asked  to  report,  is  nearing  conclu- 
sion, but  such  findings  as  I  will  summarize  are  still  tentative.  I  say 
"nearing  conclusion' '  because  at  the  time  we  gave  this  report  to  the 
Foreign  Relations  Committee  we  had  not  yet  received,  although  we 
had  requested — not  that  there  was  any  delay  there  with  inten- 
tion— we  just  did  not  receive  the  documents  that  the  Senator  from 
Kansas  was  talking  about  and  also  certain  documents  from  the 
NSC.  We  do  have  the  documents  of  the  Senator  from  Kansas  and 
the  documents  from  NSC. 

I  think,  my  colleagues,  we  have  everything.  But  we  have  not  had 
the  time  to  go  back  and  digest  this  information  with  the  same  kind 
of  time  advantages  that  were  available  for  the  first  part  as  far  as 
the  intelligence  [class,  deleted]  operations  was  concerned.  I  think 
the  assessments  that  we  make  are  accurate,  but  I  just  want  to  level 
with  you  that  we  have  not  had  the  chance  to  have  the  thorough 
assessment  of  all  the  documents  that  we  did  on  the  others. 

Oh,  we  have  assessed  the  documents  thoroughly,  but  we  are 
concerned  that  mayble  there  are  a  few  documents  out  there  that 
we  still  do  not  have.  We  do  not  know  where  they  are.  Anybody  who 
has  been  asked  for  documents  has  made  them  available.  I  think  I 
need  say  no  more. 

This  investigation,  like  the  first  one,  is  based  upon  highly  sensi- 
tive intelligence  information  [class,  deleted]. 

Once  again,  therefore,  the  requirement  that  this  information  not 
be  disclosed  to  anyone  outside  this  Chamber  is  a  real  one  as  well  as 
an  obligation  under  Senate  Resolution  400. 

Now  to  the  question,  on  October  6,  1977,  Attorney  General  Bell 
informed  the  leadership  of  the  Select  Committee  on  Intelligence 
and  the  majority  and  minority  leaders  that  the  Drug  Enforcement 
Agency  had  intelligence  information  purportedly  linking  promi- 
nent Panamanians  to  illicit  drug  trafficking  and  that  one  Panama- 
nian official  had  been  named  in  a  sealed  indictment.  The  select 
committee  was  asked  by  the  leadership  to  investigate  the  quality  of 
this  information  and  the  impact,  if  any,  of  intelligence  activities  in 
the  narcotics  trafficking  field  upon  the  Panama  Treaty  negotia- 
tions. 

The  select  committee  in  carrying  out  this  investigation  was 
mindful  of  its  specific  mandate.  The  committee's  duty  is  to  investi- 
gate intelligence  activities,  not  to  pass  judgment  on  questions  of 
general  foreign  policy  or  to  second  guess  the  judgments  of  judges  or 
prosecutors. 

Our  investigation,  therefore,  focused  upon  the  following  four 
questions: 
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First.  What  intelligence  regarding  narcotics  trafficking  by  Pana- 
manian officials  was  selected?  What  did  we  have?  What  was  the 
quality  of  this  intelligence  and  how  as  it  used? 

Second.  In  what  ways,  if  any,  did  foreign  policy  considerations 
affect  intelligence  activities  in  this  field  or  affect  the  use  of  the 
intelligence  that  we  had? 

Third.  In  what  ways,  if  any,  did  U.S.  intelligence  activities  in 
this  area  affect  narcotics  enforcement  efforts  and  in  what  ways  did 
both  intelligence  and  enforcement  efforts,  based  on  that  intelli- 
gence, affect  U.S.  foreign  policy? 

Fourth.  Did  U.S.  intelligence  activities  in  this  area  affect  either 
the  Panama  Canal  Treaty  negotiations  or  the  eventual  terms  of 
agreement? 

Thus  far,  in  this  investigation,  the  staff  of  the  select  committee 
has  reviewed  documents  from  the  NSC,  the  FBI,  the  Drug  Enforce- 
ment Administration,  the  Central  Intelligence  Agency,  the  Depart- 
ment of  State,  the  Department  of  Justice,  the  National  Security 
Agency,  Army  Intelligence,  the  Bureau  of  Customs,  and  the  De- 
partment of  the  Treasury. 

The  committee  has  also  interviewed  relevant  personnel  from 
these  agencies  as  well  as  persons  who  served  on  the  White  House 
staff. 

The  select  committee  has  found  no  evidence  that  U.S.  narcotics 
intelligence  activities  affected  the  terms  of  the  Panaman  Canal 
agreements  or  the  negotiating  process. 

I  would  like  to  come  back  at  the  beginning  of  the  debate,  because 
we  have  a  mixture  of  sentiment  relative  to  the  pros  and  cons  of  the 
treaty.  The  leaders  did  not  ask,  nor  was  it  our  function  as  a  select 
committee  of  the  Senate  to  get  involved  in,  whether  there  should 
be  a  Panama  Canal  Treaty  and  what  it  should  contain. 

We  were  asked  only  to  examine  the  intelligence  question,  what 
intelligence  is  available,  not  only  who  but  what  the  quality  of  it  is, 
and  then  to  try  to  reach  a  conclusion  as  to  whether  that  intelli- 
gence information  had  any  impact  on  the  treaty  process. 

Our  conclusion  was,  as  I  mentioned  in  this  defined  area.  We  are 
not  getting  involved  with  the  Foreign  Relative  Committee's  respon- 
sibility or  the  Armed  Services  Committee's  responsibility.  But  as 
far  as  the  intelligence  function  is  concerned,  we  concluded  that 
there  was  no  evidence  that  U.S.  narcotics  intelligence  activities 
affected  the  terms  of  the  Panama  Canal  agreement. 

Mr.  Griffin.  Mr.  President,  will  the  Senator  yield? 

Mr.  Baker.  Mr.  President,  will  the  Senator  yield  to  me  for  a 
second? 

Mr.  Bayh.  I  yield  to  the  Senator. 

Mr.  Baker.  Mr.  President,  as  I  recall  that  meeting,  I  was  there, 
;  Senator  Byrd  was  there — I  believe  if  the  majority  leader  will  help 
me,  was  the  Senator  from  Indiana  also  present  at  the  meeting 

when  Attorney  General  Bell  

Mr.  Bayh.  Senator  Inouye. 

Mr.  Robert  C.  Byrd.  Senator  Inouye,  the  chairman  of  the  com- 
mittee, was  there. 

Mr.  Baker.  And  Senator  Goldwater  was  there. 

Mr.  Robert  C.  Byrd.  Senator  Goldwater  was  there.  I  believe 
Senator  Curtis  was  there.  I  am  not  absolutely  positive. 
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Mr.  Baker.  I  am  referring  to  a  briefing  by  Griffin  Bell  about  the 
drug  question. 
Mr.  Curtis.  I  was  not  there. 
Mr.  Robert  C.  Byrd.  He  was  not. 

Mr.  Baker.  What  I  wanted  to  say  was  to  make  a  short  addendum 
to  the  remarks  by  the  Senator  from  Indiana.  We  were  advised,  that 
is,  I  was  advised,  and  I  believe  Senator  Byrd  was  advised  by  the 
Attorney  General  that  certain  information  of  this  sort  might 
become  public  knowledge  and  was  in  his  knowledge,  and  he  wanted 
to  report  it  to  the  Senate. 

It  was  not  our  view  that  information  of  this  character  should  be 
transmitted  into  the  Intelligence  Committee  for  whatever  jurisdic- 
tional purpose  it  might  serve,  not  only  in  conjunction  with  the 
Panama  Canal  Treaty,  but  otherwise,  and  our  instruction  was  that 
the  Justice  Department  and  the  DEA  give  all  of  there  information 
to  the  Intelligence  Committee. 

Mr.  Robert  C.  Byrd.  Our  leader  is  correct  according  to  my 
recollection. 

Mr.  Dole.  Mr.  President,  will  the  Senator  from  Indiana  yield? 
Mr.  Bayh.  Yes.  I  am  glad  to  yield. 

Mr.  Dole.  Again,  I  do  not  want  to  delay  the  Senator.  Just  to 
make  the  record,  at  least  this  Senator  has  never  questioned  that 
somehow  the  terms  of  the  treaty  were  affected,  because  of  drug 
trafficking.  Our  question  has  gone  to  the  credibility  of  the  leader  of 
Panama,  if  in  fact  there  has  been  drug  trafficking,  because  he  is,  in 
effect,  if  the  treaties  are  ratified,  the  guarantor  to  make  certain 
that  the  treaties  are  implemented  and,  second,  if,  in  fact,  there  has 
been  any  drug  trafficking  involving  the  leaders  of  Panama,  some  of 
us  have  raised  the  question  whether  we  want  to  prop  up  that  kind 
of  a  government. 

So  I  would  not  want,  and  I  have  tried  to  avoid  in  the  past,  any 
charge  that  somehow  there  was  something  going  on  between  the 
negotiators  and  the  leaders  of  Panama,  or  somehow  pressure  was 
put  on  because  of  drug  traffic,  that  may  have  changed  the  terms  of 
the  treaty.  The  Senator  from  Kansas  has  never  suggested  that,  and 
I  go  back  to — we  are  dealing  with  individuals  here  who  have  re- 
sponsibilities. I  know  we  can  cover  that  later,  but  since  it  has  been 
raised  by  the  Senator  from  Indiana,  I  do  not  quarrel  with  that.  I 
think  the  Senator  is  right.  Based  on  whatever  information  the 
Senator  from  Kansas  has,  there  was  not  anything  that  affected  the 
terms  of  the  treaty,  but  that  does  not  solve  the  question  in  the 
minds  of  many  American  people. 

Mr.  Griffin.  Will  the  Senator  from  Indiana  yield  for  a  question? 

Mr.  Bayh.  Yes. 

Mr.  Griffin.  I  think  it  is  fine  to  have  the  conclusions  of  members 
of  the  Intelligence  Committee,  but  I  want  to  draw  my  own  conclu- 
sions, and  I  am  more  interested  in  what  the  facts  are.  The  Senator 
said,  for  example,  that  a  member  of  the  Panamanian  Government 
had — that  an  indictment  had  been  issued  concerning  drug  traffick- 
ing. 

May  I  assume  that  the  chairman  is  going  to  get  to  the  point  that 
he  is  the  brother  of  Omar  Torrijos,  that  he  was  ambassador  to 
Argentina,  that  he  was  kicked  out  of  Argentina,  allegedly,  because 
of  drug  trafficking,  that  he  was  then  made  ambassador  to  Spain, 
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and  that  at  present  he  also  has  the  title  of  Director  of  Treaty 
Information  for  the  Government  of  Panama?  Will  the  Senator  get 
into  such  matters  and  let  us  know  all  those  facts? 

Mr.  Bayh.  The  Senator  from  Michigan,  as  a  member  of  the 
Foreign  Relations  Committee,  had  the  opportunity  to  hear  

Mr.  Griffin.  Some  of  these  things  I  did  not  hear,  though.  All  I 
got  was  a  lot  of  conclusions.  As  one  Senator,  I  would  like  to  hear 
the  facts,  and  I  then  would  like  to  draw  my  own  conclusions. 

Mr.  Bayh.  I  think  the  Senator  from  Michigan  knows  how  the 
committee  makes  its  judgment.  Sometimes  the  committee's  judg- 
ment is  sustained  by  the  Senate,  and  sometimes  it  is  not.  The 
purpose  of  the  conclusions  is  certainly  not  to  lock  anybody  in 
chains;  that  is  not  how  this  body  operates.  Certainly  everybody — 
we  do  not  have  total  agreement  on  the  committee.  The  Senator 
from  Michigan  and  the  Senator  from  Indiana,  although  we  did  not 
draw  the  same  conclusions  in  terms  of  the  treaties,  have  been 
working  hand  in  hand  and  reached  the  same  conclusions  as  far  as 
the  validity  of  the  intelligence  product  is  concerned,  and  how  it 
affects  not  only  the  treaties  but  the  terms  involved.  The  report  of 
the  committee  deals  very  sternly  with  the  brother  of  Omar  Torri- 
jos.  If  the  Senator  from  Michigan  has  not  objection,  I  will  go 
ahead  

Mr.  Griffin.  I  have  no  objection.  I  just  am  more  interested  in 
facts  than  conclusions. 

Mr.  Bayh.  Well,  the  Senator  from  Indiana  would  have  had  more 
facts  on  the  record  now  if  he  had  had  a  couple  of  more  minutes  to 
read  his  statement.  But  I  think  this  give  and  take  is  certainly 
within  the  confines  of  what  this  body  is  all  about. 

I  should  point  out  that  I  believe  the  issue  raised  by  the  Senator 
from  Kansas  is  a  good  point.  Not  only  is  the  issue  of  whether  the 
intelligence  community  and  its  influence  affected  the  outcome  of 
the  treaties,  not  only  is  that  a  relevant  issue  that  the  committee 
has  been  looking  at,  but  I  think  all  of  us  are  concerned  about  what 
type  of  individuals  will  be  running  Panama,  whether  we  can  trust 
them,  and  the  kind  of  thing. 

General  Torrijos  is  the  man  running  the  government  down  there 
right  now,  and  we  certainly  have  the  responsibility  to  ask  ques- 
tions about  General  Torrijos.  We  are  going  to  give  you  all  the 
information  we  have;  then  you  have  the  responsibility  to  make  up 
your  own  minds  about  Torrijos,  just  as  with  any  other  nation  we 
have  the  responsibility  to  make  up  our  minds  about  its  leaders. 

Unfortunately,  we  do  not  have  the  responsibility  of  advising  and 
consenting  on  the  leadership  of  other  nations.  We  have  to  take 
them  as  they  are.  I  am  not  about  to  suggest  that  the  Senator  from 
Indiana  would  want  to  suggest  that  we  would  like  to  have  some  of 
these  individuals  made  Members  of  the  U.S.  Senate. 

We  will  give  you  whatever  information  we  have,  and  you  make 
your  own  assessment  as  to  the  credibility.  We  will  do  our  best  to 
give  you  everything  we  have  here. 

In  the  early  1970's,  narcotics  enforcement  and  intelligence  activi- 
ties may  have  affected  the  timing  and  the  atmosphere  of  the  canal 
negotiations — that  is,  back  in  1970 — by  occasionally  impairing  rela- 
tions between  Panama  and  the  United  States,  and  by  generating 
Panamanian  distrust  of  U.S.  policy  and  objectives. 
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To  see  how  this  came  about,  let  me  briefly  summarize  what  the 
select  committee  has  found  regarding  each  of  the  four  questions  we 
were  investigating. 

Intelligence  on  narcotics  trafficking  in  Panama  was  voluminous, 
particularly  from  1971  to  1973. 

I  think  it  is  important,  as  we  discuss  this,  that  the  Senator  from 
Indiana  try — and  I  hope  everyone  else  will  try — to  keep  in  mind 
the  time  frame  relevant  to  what  was  happening,  because  the  traffic 
was  voluminous  in  narcotics  through  Panama  and,  indeed,  the 
intelligence  information  was  voluminous. 

The  intelligence  contained  numerous  reports  of  markedly  vary- 
ing quality  regarding  the  activities  of  over  a  dozen  current  and 
former  Panamanian  officials,  including  high  ranking  ones.  [Class, 
deleted.]  The  information  ranged  from  rumors  reported  by  small 
time  drug  dealers  who  were  hoping  for  a  lighter  sentence  to  eyewit- 
ness accounts  of  competent  observers.  Three  examples  will  illus- 
trate the  variety  of  intelligence  information  which  was  collected. 

I  do  not  want  to  get  into  too  much  detail,  but  I  think  it  is 
important  to  understand  that  the  whole  process,  I  am  just  learning, 
as  are  the  other  members  of  the  committee,  that  the  intelligence 
gathering  process  is  like  a  big  broom;  you  sweep  everything  up  out 
there  on  the  floor,  and  then  you  look  for  the  little  jewels  of  credible 
information  you  think  you  can  rely  on.  I  think  that  is  what  we  will 
do  through  our  discussion  here. 

Three  examples  will  illustrate  the  variety  of  intelligence  infor- 
mation which  was  collected.  I  want  to  emphasize,  however,  the 
important  distinction  between  evidence  admissible  in  court  and 
raw  intelligence. 

What  I  am  about  to  share  with  you  now  is  based  upon  raw 
intelligence,  much  of  it  uncorroborated  and  little  of  it  admissible  in 
court  as  evidence.  We  do  not  sit  here  today  as  judge  and  jury,  and 
are  not  subject  to  the  rules  of  evidence.  We  have  an  obligation  to 
review  this  information,  because  it  may  bear  upon  the  treaties. 

Certainly,  as  the  Senator  from  Michigan  pointed  out,  each  Sena- 
tor, after  having  access  to  all  this  information,  ought  to  determine 
which  are  pearls  of  wisdom  and  truth  and  which  is  hearsay  and 
not  to  be  accounted  as  credible. 

We  have  an  obligation  to  review  this  information,  because  it  may 
bear  on  the  treaties.  Therefore,  I  am  prepared  to  share  with  you 
any  and  all  information  in  the  possession  of  the  committee.  Howev- 
er, we  should  bear  in  mind  that  intelligence  information  alone 
cannot  prove  that  a  given  Panamanian  official  has  or  has  not 
engaged  in  narcotics  trafficking.  That  is  just  not  what  we  are 
dealing  with  here.  We  will  give  you  the  information,  and  then  you 
will  prove  to  your  own  satisfaction  

Mr.  Dole.  Can  we  prove  they  did  not,  the  other  half? 

Mr.  Bayh.  I  do  not  see  how  we  can  have  information  that  can 
prove  a  negative.  You  cannot  prove  a  negative  in  this  country 
without  individuals,  either  righteous  ones  or  those  who  have  crimi- 
nal motivations,  and  you  cannot  prove  the  same  negative  about 
Panamanians,  Colombians,  or  anybody  else.  We  might  just  as  well 
recognize  what  we  are  talking  about  here. 

Let  us  start  with  Moises  Torrijos,  who  is  Panamanian  Ambassa- 
dor to  Spain,  accurately  described,  I  think,  by  the  Senator  from 
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Michigan,  at  least  as  to  his  past  history,  or  at  least  part  of  it.  He  is 
the  brother  of  Gen.  Omar  Torrijos. 

In  1971,  a  Panamanian  named  Guillermo  Gonzales  was  arrested 
in  New  York,  along  with  the  son  of  a  Panamanian  diplomat,  for 
smuggling  drugs.  Gonzales  identified  Moises  Torrijos  as  the  person 
who  had  passed  the  Panamanian  drugs  through  customs. 

This  report  was  corroborated  by  other  sources,  this  report, 
proper.  Although  this  corroboration  did  not  come  from  eye  wit- 
nesses Moises  Torrijos  was  the  subject  of  a  sealed  indictment  in 
1972,  in  New  York,  as  I  recall,  after  a  grand  jury  heard  testimony 
by  Gonzales,  Ambassador  Moises  Torrijos'  long-time  associate  and 
former  employee.  Later  intelligence  included  eyewitness  accounts 
of  occurrences  which  tended  further  to  suggest  narcotics  trafficking 
activities  by  that  Torrijos.  Let  me  point  that  out. 

Later  intelligence,  included  eye  witness  accounts  of  occurrences 
which  tended  further  to  suggest  narcotics  trafficking  activities  by 
Ambassador  Moises  Torrijos. 

Mr.  Riegle.  Will  the  Senator  yield  at  that  point? 

Mr.  Bayh.  Yes. 

Mr.  Riegle.  It  seems  to  me  that  the  sealed  indictment  against 
Torrijos'  brother  is  still  in  effect.  To  corroborate,  do  you  know  by 
whom?  Does  the  staff  know?  How  can  we  pin  that  down  to  the  fact 
that  we  are  satisfied  with  the  sources  that  brought  that  out? 

Mr.  Bayh.  As  the  Senator  from  Michigan  knows,  there  are  strict 
limitations  on  how  information  that  is  part  of  an  indictment  can  be 
handled.  That  was  waived  in  our  case.  It  could  not  be  waived  as  far 
as  making  this  information  available  to  others,  like  Gen.  Torrijos 
himself.  That  is  a  complicated  situation,  if  anyone  wants  to  discuss 
that  further.  Certainly,  the  grand  jury  reached  the  conclusion  that 
there  was  probable  cause  there  and  did  return  the  indictment.  The 
Senator  from  Indiana  is  prepared,  from  what  he  has  seen,  to  accept 
the  assessment  of  that  grand  jury. 

Mr.  McClure.  Will  the  Senator  yield  on  that  point? 

Mr.  Bayh.  Yes. 

Mr.  McClure.  I  understand  that  the  sealed  indictment  secrecy 
was  waived  so  far  as  the  Intelligence  Committee  is  concerned;  is 
that  correct?  Do  you  have  all  the  information  that  was  available  to 
the  grand  jury? 

Mr.  Bayh.  I  think  we  do.  The  corroborating  source — well,  that  is 
sealed  testimony.  We  have  the  thrust  of  the  information.  [Class, 
deleted.]  That  is  the  kinds  of  bits  and  pieces  we  are  putting  togeth- 
er. 

Mr.  Riegle.  If  the  Senator  will  yield,  if  I  might  continue,  in  the 
case  of  a  [class,  deleted]  informant,  that  can  mean  a  lot  of  things, 
that  it  was  a  [class,  deleted]  employee,  or  someone  of  great  credibil- 
ity, and  it  would  be  one  thing.  But  if  it  was  somebody  else  who 
provided  information,  as  we  have  seen  in  other  situations,  I  would 
attach  a  different  kind  of  credibility  to  that.  I  am  wondering  if  it  is 
really  ironclad  evidence.  What  I  am  wondering  is  how  do  we  ascer- 
tain the  caliber  and  the  weight  or  the  strength  of  that  [class, 
deleted]  informant? 

Mr.  Bayh.  The  Senator  from  Michigan  is  touching  upon  a  major 
difficulty  confronting  the  committee.  We  are  not  talking  about  an 
exact  science.  Do  not  expect  that.  We  will  give  you  everything  we 
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have,  the  documents  and  the  testimony  of  witnesses.  But  don't 
expect  too  much.  These  are  bits  and  pieces.  This  particular  [class, 
deleted]  witness  [class,  deleted]  as  I  recall  reading  that  traffic,  was 
considered  a  reliable  source. 

There  are  all  sorts.  We  have  some  information  I  read  in  the 
newspaper  based  on  unidentifiable  sources.  We  do  not  know  who 
gave  the  information  and  we  do  not  know  their  credibility.  Uniden- 
tified and  we  read  about  it.  Gentlemen,  that  is  the  way  it  operates. 
You  have  to  make  the  assessment.  This  was  a  reliable  source. 
Unfortunately,  in  this  business  reliable  sources  at  one  time  may 
not  be  so  reliable  at  another  when  they  have  a  different  ax  to 
grind.  [Class,  deleted.] 

Mr.  Riegle.  Could  I  ask  one  further  question?  Is  the  basis  upon 
which  you  made  the  statement  that  this  was  corroborated  on  the 
strength  of  the  testimony  of  this  one  [class,  deleted]  informant  or 
others? 

Mr.  Bayh.  Let  me  give  an  example  of  what  I  am  talking  about. 

Mr.  Riegle.  I  wanted  the  evidence  to  pin  this  down. 

Mr.  Bayh.  OK.  This  is  information  [class,  deleted]  that  was  dis- 
tributed only  to  six  individuals  in  our  Government  prior  to  our 
getting  access  to  it,  [class,  deleted].  He  states  here,  and  this  is  the 
kind  of  thing  we  try  to  piece  together  and  that  is  why  very  little  of 
this  could  ever  hold  up  in  a  court  of  law: 

Point  2  of  this  is  that  [class,  deleted]  according  to  the  same  source  [class,  deleted] 
an  aide  [class,  deleted]  said  that  [class,  deleted]  an  unidentified  high-ranking  Pana- 
manian Government  official  had  gone  to  Tocumen  Airport  near  Panama  City  to 
arrange  for  the  transfer  of  the  drugs  prior  to  their  attempted  shipment  to  New 
York. 

[Class,  deleted.] 

Mr.  Goldwater.  Will  the  Senator  yield? 
Mr.  Bayh.  Yes. 

Mr.  Goldwater.  I  might  point  out  what  the  chairman  is  talking 
about.  We  have  a  copy,  and  it  is  available  to  all  Members,  of  the 
indictment  returned  by  a  grand  jury  investigation  in  New  York 
against  Moises  Torrijos.  But,  as  I  understand  it,  there  are  no  docu- 
ments from  that  grand  jury  investigation  to  give  us  any  light  on 
this.  This  can  be  seen  by  all  of  you. 

Also,  we  have  a  letter,  a  copy  of  a  letter,  from  the  Department  of 
the  Treasury,  Bureau  of  Customs,  dated  August  2,  1971,  which  is  a 
very  interesting  document  that  I  think  you  all  should  read.  It  is  a 
little  long.  It  is  a  letter  of  how  the  grand  jury  got  a  Raphael 
Richard,  a  Panamanian  citizen  traveling  with  diplomatic  passport 
No.  217-A  to  enter  the  case  and  testify. 

This  letter  also  includes  a  list  of  names  that  both  Mr.  and  Mrs. 
Richard  were  acquainted  with.  I  will  not  attempt  at  this  time  to 
put  it  into  the  Record.  I  just  wanted  to  substantiate  what  the 
chairman  has  said.  We  have  these  documents.  The  grand  jury  has 
never  supplied  us — they  may  have  supplied  the  Government,  but 
we  have  never  seen  them — with  the  backup  paper  we  need  to  do 
much  more  than  to  say  there  is  an  indictment  outstanding  on 
Moises. 

Mr.  McClure.  Will  the  Senator  yield? 

Mr.  Bayh.  I  want  to  make  one  more  observation.  The  Senator 
from  Arizona  is  accurate.  We  do  not  have  the  documents.  We  have 
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had  access  to  the  witnesses,  the  two  witnesses,  Gonzales  and  Rich- 
ard. Those  were  the  same  two  people  who  presented  the  evidence. 
The  jury  thought  it  was  credible.  We,  of  course,  have  looked  at 
their  assessment. 

Mr.  Johnston.  Will  the  Senator  yield? 

Mr.  Bayh.  I  yield  to  the  Senator  from  Louisiana. 

Mr.  Johnston.  If  we  may  put  aside  for  a  moment  the  question  of 
admissibility,  and  the  question  of  guilt  beyond  a  reasonable  doubt, 
did  the  Senator  from  Indiana  come  to  any  conclusion  in  his  own 
mind  as  to  whether  Moises  Torrijos  had  committed  the  crime  as 
charged? 

Mr.  Bayh.  That  is  in  my  statement.  I  would  have  to  say  to  my 
friend  from  Louisiana,  beyond  a  reasonable  doubt?  No.  Probable 
cause  to  believe?  Yes. 

Mr.  Johnston.  Well,  not  probable  cause  or  an  indictment.  Does 
the  Senator  believe  that  Moises  Torrijos  committed  the  crime? 

Mr.  Bayh.  From  what  I  know  right  now  I  would  have  to  say  to 
my  colleague  I  think  Moises  Torrijos  has  been  involved  in  drug 
traffic. 

Mr.  Moynihan.  Will  the  Senator  yield? 

Mr.  Bayh.  I  yield  to  the  Senator  from  Idaho. 

Mr.  McClure.  Although  we  do  not  have  the  documents  submit- 
ted to  the  grand  jury,  I  assume  those  documents  were  submitted  by 
the  grand  jury  to  our  Government  and  I  assume  the  Government 
provided  the  same  documents  to  the  committee  they  provided  to 
the  grand  jury?  Is  that  a  fair  assumption?  Or  is  the  Government 
withholding  evidence  from  the  committee  that  they  submitted  to 
the  grand  jury? 

Mr.  Bayh.  We  have  the  evidence.  The  facts  are  that  this  Raphael 
Richard,  whatever  it  is,  is  the  son  of  a  father  whose  name  was  also 
Richard,  who  at  the  time  was  the  Panamanian  Ambassador  to 
Taiwan. 

Unbeknownst  to  the  father,  the  son,  Rafael,  was  traveling 
through  this  country  on  a  diplomatic  passport.  From  the  evidence 
we  have,  I  think  it  is  credible,  and  our  people  do  not  believe  that 
his  father  knew  anything  about  that.  We  do  believe  that  there  was 
pressure,  influence  used — I  think  that  is  a  better  word — there  was 
influence  used  to  get  a  special  passport  for  this  young  man.  He 
was,  I  think,  22  years  of  age  at  the  time.  He  came  through — if  I 
could  just  finish  this  chronology,  and  I  will  not  go  into  all  the 
detail. 

He  came  through  the  airport  in  New  York.  They  asked  to  search 
his  luggage.  He  protested  that  he  had  diplomatic  immunity.  They 
suspected  he  was  not  entitled  to  it.  They  took  him  into  a  side  room 
where  they  had  an  extended  argument. 

Not  to  prolong  this,  they  searched  the  luggage  and  there  were 
the  goods. 

Mr.  Griffin.  I  ask  the  Senator  from  Indiana,  when  he  says 
special  arrangements  were  made  for  the  passport,  is  it  not  true 
that  his  passport  was  especially  signed  by  the  Foreign  Minister  of 
Panama,  Tack,  who  has  been  very  closely  involved  in  the  treaty 
negotiations? 

Mr.  Bayh.  Juan  Tack,  the  Foreign  Minister,  signs  all  diplomatic 
passports  in  Panama. 
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Mr.  Griffin.  Let  me  underscore  another  point.  When  referring 
to  drugs,  is  it  not  true  that  we  are  not  talking  about  a  few  ounces 
of  marijuana  in  these  cases;  we  are  talking  about  a  lot  of  heroin.  Is 
that  correct? 

[Mr.  Bayh  nods  in  affirmative.] 

Mr.  Griffin.  And  with  respect  to  this  fellow  Richard  whom  you 
were  just  talking  about,  does  not  the  indictment  refer  to  70  kilos  of 
heroin?  What  is  that,  about  150  pounds? 

Mr.  Bayh.  That  is  145  pounds. 

Mr.  Griffin.  I  just  think  it  ought  to  be  clear  what  we  are  talking 
about.  That  is  the  kind  of  "drugs"  we  are  talking  about. 

Mr.  Bayh.  I  hope  the  Senator  from  Michigan  does  not  think  the 
Senator  from  Indiana  

Mr.  Griffin.  It  has  not  been  said,  Birch — I  think  we  ought  to 
know  we  are  not  talking  about  marijuana. 

Mr.  Bayh.  I  think  it  should  be  said  that  we  are  talking  about 
some  people  who  are  rather  unscrupulous  characters.  We  are  not 
talking  about  Sunday  School  teachers.  The  question  is,  how  much 
evidence  do  we  have  on  whom,  how  much  does  it  relate  to  people 
who  are  in  responsible  positions  in  Panama,  and  what  impact  does 
that  have  on  the  treaties? 

The  unfortunate  thing  is,  as  you  go  through  this,  you  see  a  lot  of 
the  same  kinds  of  things  happening  in  positions  of  great  authority 
in  Panama  that  happen  in,  probably,  the  majority  of  other  nations 
that  we  deal  with  on  an  every-day  basis. 

I  am  not  excusing  them.  I  am  just  trying  to  put  it  on  the  record, 
gentlemen,  that  this  is  not  just  that  different  a  case. 

Now,  should  I  finish?  We  had  Gonzales  in  the  room  with  145 
pounds  of  heroin.  Then,  through  a  sequence  of  circumstances,  our 
(customs)  agent  convinced  him  to  call  his  uncle — Gonzales  was  his 
uncle,  as  I  recall — to  call  him  down  in  Panama. 

They  have  done  this  before,  Bob.  This  was  not  the  first  time  they 
tried  this  trick.  They  had  a  pretty  good  system  where  they  had 
somebody  in  the  Passport  Bureau  where,  when  the  name  was 
flashed,  influence  was  used.  It  could  well  have  been  Moises'  influ- 
ence, but  I  am  not  sure  of  that. 

This  young  kid  was  traveling  on  a  diplomatic  passport.  His  dad 
did  not  even  know  about  it.  Before,  Gonzales  had  traveled  with 
him.  This  time  he  did  not  travel  with  him  for  reasons  that  are  not 
clear  to  me.  When  he  got  to  New  York,  Richard  was  supposed  to 
call  Gonzales.  The  customs  agents  convinced  him  to  call  Gonzales. 
A  couple  of  days  later,  Gonzales  appears,  when  he  gets  off  the 
airplane,  bang,  they  nab  him.  They  put  the  stuff  in  the  back  end  of 
the  car,  they  check  into  a  hotel,  leave  it  on  a  parking  lot,  go 
through  the  whole  subterfuge,  ultimately  naming  a  couple  of 
people  in  this  country  who  picked  it  up. 

That  is  the  kind  of  evidence  we  have. 

Mr.  Goldwater.  Will  the  Senator  yield? 

Mr.  Bayh.  Yes. 

Mr.  Goldwater.  I  just  want  to  point  out  that  this  is  evidence  of 
the  type  of  trouble  that  our  staff  has  had.  The  answers  to  questions 
that  have  been  asked  here  are  available  from  Judge  Weinstein's 
court  in  New  York,  but  he  refuses  to  release  them.  This  is  a  grand 
jury.  We  all  know  how  sacred  grand  jury  material  is. 
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If  the  judge  would  just  yield  these  papers.  I  think  we  could  tie 
this  whole  thing  up  in  a  tight  ball  of  wax  much  more  completely 
than  just  an  indictment  issued  as  a  result  of  the  grand  jury  investi- 
gation. 

This,  I  must  say,  has  been  a  repetitious  experience  of  the  staff  as 
they  have  tried  to  unravel  this  particular  case.  It  seems  that  every 
time  we  get  it  about  ready  to  release,  bang,  in  come  another  five  or 
six  hundred  pages  that  will  have  a  hearing  on  it. 

I  just  wanted  to  make  that  clear. 

Mr.  Bayh.  I  think  it  is  fair  to  say  to  my  friend  from  Arizona,  we 
both  have  reached  the  judgment,  have  we  not,  that  even  if  we  got 
another  500  pages,  it  is  probably  not  going  to  be  exclupatory  in 
nature  as  far  as  this  particular  individual  is  concerned. 

Mr.  Goldwater.  That  is  right. 

Mr.  Moynhan.  I  thank  the  Senator. 

I  make  two  simple  points.  The  first  is  to  say  that  the  indictment 
that  we  are  discussing  was  issued  in  the  eastern  district  of  New 
York,  which  includes  Kennedy  Airport,  where  this  episode  oc- 
curred. It  might  be  of  interest  to  the  Senators,  most  of  whom  I 
think  know  this,  that  the  pattern  of  drug  smuggling  by  Latin 
American  diplomats  was  somewhat  epidemic  at  this  point.  When 
we  learned  about  it  and  arrests  such  as  this  took  place,  it  dropped 
off  sharply.  I  have  a  list  here  of  similar  episodes  with  these  diplo- 
mats of  about  this  time.  The  countries  read:  Guatemala,  Mexico, 
Uruguay,  Colombia,  Panama,  Bolivia,  Panama,  Panama,  Panama, 
Bolivia,  and  so  on. 

Mr.  Tragar  is  the  U.S.  attorney  for  the  eastern  district.  I  have 
been  in  touch  with  his  office.  I  understand  that  the  sealed  indict- 
ment has  been  made  available  to  the  Attorney  General,  and  as  is 
right,  of  course,  through  him,  to  us. 

In  response  to  the  Senator  from  Arizona,  I  shall  take  the  liberty 
of  contacting  Judge  Weinstein,  who,  I  know,  would  wish  to  be  fully 
cooperative  with  the  Senate. 

I  simply  make  the  point  that,  although  there  were  very  large 
amounts  of  heroin  involved  here,  no  one  should  think  this  was  a 
unique  event  at  this  time.  This  was  a  much  too  common  event  at 
this  time. 

Mr.  Curtis.  Will  the  Senator  yield? 

Mr.  Bayh.  I  yield. 

Mr.  Curtis.  Has  Torrijos'  brother  been  subject  to  the  jurisdiction 
of  the  United  States  since  the  indictment? 

Mr.  Bayh.  He  has  not.  If  the  Senator  will  permit  me  to  finish  my 
statement,  or  proceed  along  here — let  us  not  say  it  that  way.  When 
the  time  comes  for  the  Senator  from  Indiana  to  proceed,  he  will 
find  out  that  there  were  certain  circumstances  that  occurred  so 
that  the  Senator  from  Indiana  can  answer  that  question  in  the 
negative  instead  of  the  affirmative. 

Mr.  Curtis.  Do  we  have  an  extradition  treaty  with  the  Republic 
of  Panama? 

Mr.  Bayh.  I  do  not  think  we  do.  Let  us  check  that  out. 

We  have  had  an  example  here,  that  I  recall  looking  through  the 
records  in  the  last  couple  of  years,  where  General  Torrijos  and 
Colonel  Noriega  have  cooperated  with  DEA  and  have  sent  to  this 
country,  under  armed  guard,  meaning  the  Nacional,  by  airplane, 
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people  that  we  were  looking  for  and  turned  them  over  to  us.  That 
is  a  relatively  new  occurrence. 

Frankly,  we  have  had,  sometimes,  cooperation  and  sometimes  a 
lack  of  cooperation.  Right  now,  we  have  a  very  good  relationship. 
The  amount  of  drugs  going  through  Panama,  as  I  point  out  in  my 
statement,  has  fallen  off  precipitately;  not  just  in  the  last  few 
months,  but  going  back  into  the  1973-74  period. 

Mr.  Curtis.  I  understood  the  distinguished  Senator  to  say  that 
some  sort  of  pressure  had  been  exerted  that  provided  this  young 
man  that  he  mentioned  with  a  diplomatic  passport.  Who  applied 
that  pressure? 

Mr.  Bayh.  [Class,  deleted] 

Mr.  Curtis.  [Class,  deleted] 

Mr.  Bayh.  Let  me  spell  it  out.  [Class,  deleted]  We  have  reason  to 
believe  that  the  Foreign  Minister,  Juan  Tack,  did  indeed  sign  this 
passport,  as  he  was  required  to  sign  all  diplomatic  passports.  [Class, 
deleted] 

Mr.  Curtis.  That  answers  by  question. 

Mr.  Dole.  Will  the  Senator  yield? 

Mr.  Bayh.  I  yield  to  the  Senator  from  Kansas. 

Mr.  Dole.  I  think  we  can  show  that  diplomatic  passports  are  not 
that  numerous  or  that  many.  So,  if  you  say  he  signed  all  diplomatic 
passports,  you  are  talking  about  a  small  number. 

Second,  with  respect  to  the  Senator  from  New  York's  statement, 
I  understand  that  it  happened  in  Uruguay,  Columbia,  and  many 
other  Latin  American  countries,  by  the  treaty  with  Panama,  and 
that  is  why  it  is  important  we  focus  on  Panama. 

Third,  I  think  there  will  be  an  amendment  offered  to  the  treaty 
which  will  provide  for  extradition  for  trafficking  in  drugs,  if  it  is 
not  provided  for  now. 

We  will  all  have  a  chance  to  vote  on  such  an  amendment,  maybe 
sometime  this  month,  or  next  month,  or  hopefully,  about  May- 
sometime  in  May,  when  we  get  to  that  part  of  the  treaty,  because  I 
do  not  think  it  is  provided  for  now,  and  I  would  suggest  we  could 
focus  on  that. 

But  do  we  have  information  on  the  number  of  diplomatic  pass- 
ports issued  in  that  year.  Can  that  be  provided? 

Mr.  Bayh.  We  can  get  that  from  the  State  Department.  That  is  a 
matter  usually  resolved. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  wonder  if  the  Senator 
would  be  allowed  to  complete  his  statement.  There  are  some  Mem- 
bers who  want  to  get  to  lunch  eventually,  and  there  is  no  plan  to 
recess  for  lunch.  The  plan  is  to  go  through  the  closed  session  until 
it  is  finished. 

Mr.  Bayh.  That  is  encouraging  information  to  the  Senator  from 
Indiana. 

[Mr.  Percy  addressed  the  Chair.] 
Mr.  Bayh.  The  Senator  from  Illinois. 

Mr.  Percy.  I  would  ask  unanimous  consent  that  the  Senator 
from  Indiana  be  permitted  to  finish  his  statement  without  inter- 
ruption and  then  some  of  us  would  like  to  ask  questions.  If  he  is 
going  to  be  interrupted  further,  would  like  to  ask  my  questions 
now.  But  I  would  prefer  to  hear  the  statement  finished. 
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Mr.  Hansen.  Mr.  President,  reserving  the  right  to  object,  I  would 
make  this  observation.  It  is  difficult  lots  of  times  to  go  back  and 
pick  up  and  to  refresh  everyone's  thinking  with  a  particular  point 
and  it  is  only  because  of  my  concern  that  it  may  be  more  relevant 
that  we  

Mr.  Percy.  I  would  hope  to  defer  to  the  distinguished  chairman. 
Mr.  Bayh.  Let  me  speak  in  one  respect. 
Mr.  Percy.  All  right. 

Mr.  Bayh.  If  you  want  to  interrupt,  fine.  We  are  trying  to  get 
everything  out  here  and  we  mention  some  of  these  things  ourselves 
or  include  things  before  even  I  understand  their  impact. 

I  should  correct  the  record  in  response  to  the  question  of  our 
distinguished  colleague  from  Kansas.  We  do  have  an  extradition 
treaty  with  Panama,  but  on  extradition  we  are  talking  about  extra- 
diting our  own  citizens,  not  extraditing  Panamanian  citizens  and 
then  bringing  them  into  our  country  and  trying  them  according  to 
American  law. 

The  treaty  does  not  permit  Panama  to  extradite  American  citi- 
zens to  Panama  because  they  are  alleged  to  violate  Panamanian 
law,  and  we  would  not  want  it  applied  the  other  way. 

Mr.  Percy.  Will  the  Senator  yield? 

Mr.  Bayh.  Yes. 

Mr.  Percy.  The  Senator  from  Illinois'  preference  would  be  that 
we  go  along  with  the  majority  leader's  suggestion. 

We  have  established  a  procedure  in  the  Senate  of  allowing  a 
witness,  if  we  cancall  our  distinguished  chairman  of  the  Intelli- 
gence Committee  that,  the  chance  to  finish  his  statement  and  then 
we  question  him. 

I  think,  having  read  carefully  the  statement  the  chairman  is 
about  to  make,  or  trying  to  make,  I  think  it  would  help  us  all  to 
hear  the  whole  statement  here,  and  then  question  him.  But  if  that 
is  not  to  be  the  procedure,  then  the  Senator  from  Illinois  would 
like  the  right  to  ask  him  a  few  questions,  that  I  hope  will  be 
helpful,  at  this  stage. 

First,  I  would  like  to  read  a  comment  made  by  our  distinguished 
colleague  from  Kansas.  Senator  Dole  said: 

We  are  here  to  debate  the  treaties  and  not  some  outside  issue. 

So  far  this  hearing  sounds  like  it  is  a  hearing  of  the  Permanent 
Investigating  Subcommittee  of  the  Senate,  or  something  like  that. 
We  have  hardly  gotten  into  the  treaties. 

I  would  like  to  quote  again,  Senator  Dole,  that  if,  in  fact: 

The  allegations  are  true  and  there  is  some  drug  trafficking  by  Torrijos,  can  he  be 
trusted  as  the  guarantor  of  the  treaties? 

I  really  feel  that  is  not  the  critical  point.  We  are  making  a  treaty 
with  acountry,  a  sovereign  nation. 

If  at  any  time  allegations  are  made  against  a  governmental 
official  for  this  reason  and  we  cannot  go  ahead  and  make  a  con- 
tractual relationship  with  the  government  body  that  he  represents, 
no  one  would  have  made  a  contract  with  the  city  of  Chicago, 
certainly,  since  the  days  of  Mayor  "Big  Bill"  Thompson  or  in  the 
intervening  45  years. 

We  are  dealing  with  a  government.  We  are  dealing  with  a  coun- 
try. We  are  dealing  with  a  sovereign  nation.  If  the  brother  of  the 


2664 


chief  executive  officer  of  that  country  was  somehow  involved  in 
drug  trafficking,  and  we  would  not,  therefore,  do  business  with  the 
country,  should  some  other  nation  then  not  do  business  with  us  if 
members  of  the  official  family  have  at  some  point  or  other  had 
allegations  made  against  them  involving  some  crime? 

No  individual  is  without  fault  and  we  are  not  our  brother's 
keeper. 

I  think  the  whole  question  is,  to  get  back  to  our  principal  respon- 
sibility, whether  these  actions  and  activities  that  we  have  been 
discussing  had  any  vital  effect  upon  the  treaties. 

I  have  read  the  testimony.  I  have  heard  our  distinguished  col- 
leagues Senator  Bayh  and  Senator  Goldwater  testify  before  the 
Foreign  Relations  Committee.  We  questioned  them  for  several 
hours.  I  have  yet  to  conclude  that  there  is  any  basis  for  our  feeling 
these  matters  had  a  material  effect  upon  the  treaties  themselves. 

I  would  like  to  ask  a  few  questions. 

At  any  time,  was  the  Drug  Enforcement  Agency  told  to  go  easy 
on  Panama  because  we  are  negotiating  treaties  and  we  want  to 
take  it  easy  on  them  and  not  embarrass  them? 

Mr.  Bayh.  Not  to  my  knowledge. 

Mr.  Percy.  I  have  had  that  point  affirmed  by  Peter  Bensinger, 
head  of  the  Drug  Enforcement  Administration  this  morning.  I 
called  and  asked  him.  He  said  at  no  time  has  he  ever  been  told  to 
go  easy. 

Mr.  Bayh.  May  I  suggest,  if  my  colleague  would  permit  me  to 
temporarily  reclaim  the  floor  here,  if  the  Senator's  questions  are 
going  to  go  to  very  realistic  reasonable  questions  to  the  involve- 
ment of  our  agency  or  our  officials  right  up  to  the  White  House  in 
certain  activities  in  Panama,  it  is  going  to  be  awfully  difficult  for 
me  to  answer  those  conclusively,  yes  or  no. 

If  the  Senator  would  permit  me  to  finish  my  statement,  you  can 
see  what  I  am  talking  about,  and  I  will  not  have  to  hedge. 

Mr.  Percy.  I  have  read  the  statement.  I  am  simply  trying  to 
bring  out  

Mr.  Bayh.  I  understand.  Unfortunately,  everybody  else  has  not 
read  it. 

Mr.  Percy.  My  information  is  that  it  has  not  had  an  effect  upon 
the  treaty. 

Mr.  Bayh.  The  Senator  concluded  that  earlier. 

Mr.  Percy.  Do  we  have  any  evidence  that  any  treaty  clause  was 
affected  by  these  allegations  of  [class,  deleted]  intelligence  oper- 
ations or  traffic  in  drugs? 

Mr.  Bayh.  May  I  just  read  a  statement  that,  to  my  knowledge, 
applies  to  everything  in  this  respect? 

The  select  committee  has  found  no  evidence — no  evidence — that 
U.S.  narcotics  intelligence  activities  affected  the  terms  of  Panama 
Canal  agreements  in  any  way. 

The  Senator  from  Kansas  is  trying  to  skin  a  little  different  cat 
here.  He  is  going  to  credibility. 

Mr.  Dole.  I  said  as  much.  I  do  not  want  anybody  to  misunder- 
stand. Before  the  Senator  from  Illinois  arrived  and  did  not  hear 
what  was  going  on,  we  discussed  that  and  tried  to  lay  it  to  rest. 

Mr.  Dole.  I  stand  by  the  statement  I  made.  I  have  never  suggest- 
ed that  somehow  somebody  was  influenced.  Maybe  the  facts  will 
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prove  otherwise.  But  I  am  not  going  to  try  to  convince  everyone  in 
America  if  Torrijos  is  involved  it  will  not  affect  my  vote. 

Mr.  Bayh.  I  think  we  have  a  situation  here  where  both  sides,  and 
in  my  present  position  I  do  not  feel  I  have  a  side  on  this,  because  I 
am  trying  to  give  the  intelligence  data  without  any  bias  as  to  what 
happens  on  the  treaty,  but  I  think  we  have  agreement  here,  every- 
body that  studied  this  agrees  that  the  intelligence  activities  in  the 
narcotics  field  did  not  affect  the  treaty  negotiations. 

Mr.  Dole.  At  least  up  to  now  we  have  that  understanding. 

Mr.  Bayh.  As  far  as  I  know. 

Mr.  Dole.  Yes. 

Mr.  Percy.  If  the  Senator  will  yield  for  two  more  brief  questions. 
Taking  into  account  that  very  few  governments  are  totally  coopera- 
tive on  drug  trafficking  because  it  does  involve  internal  affairs,  has 
the  Government  of  Panama  been  reasonably  good  in  cooperating 
with  the  U.S.  Government  in  attempting  to  reduce  drug  traffick- 
ing, and  have  they  at  any  time  in  the  Senator's  knowledge  actually 
participated  when  a  relative  of  Torrijos  was  involved;  have  they 
actually  participated  in  making  an  arrest? 

Mr.  Bayh.  In  answer  to  the  first  question,  you  are  going  to  have 
this  in  my  statement.  It  was  about  the  time  of  1973  or  1974  that 
the  narcotics  picture,  which  has  been  horrendous — the  Senator 
from  Michigan  does  not  exaggerate,  it  had  been  horrendous — im- 
proved significantly  to  the  place  that  [class,  deleted]  CIA  had  deem- 
phasized  narcotics  as  an  intelligence  requirement  for  Panama. 
Since  that  time,  there  has  been  significant  cooperation,  much 
better  cooperation. 

Mr.  Dole.  However  you  could  appraise  it  from  looking  at  the 
documents,  sometimes  they  cooperated  and  sometimes  they  did  not. 
I  think  you  can  see  that  back  7  years  ago  there  was  very  little  or 
perhaps  no  cooperation  so  far  as  relatives  were  concerned.  Within 
the  last  year  or  two,  the  Panamanians,  themselves,  have  arrested 
the  husband  of  a  cousin  of  General  Torrijos,  and  they  arrested  her, 
too.  They  convicted  him. 

So  you  can  see  now  there  is  not  an  inhibition  to  go  out  and  get 
some  of  the  relatives. 

Mr.  Percy.  That  is  the  information  I  would  like  to  put  on  the 
record. 

According  to  Peter  Bensinger,  who  has  this  responsibility  for  the 
Federal  Government,  he  indicates  that  the  cooperation  of  Panama 
has  been  generally  good.  He  cited  to  me  43  people  that  have  been 
arrested.  There  has  been  no  obstruction  in  drug  cases  involving 
these  43  cases.  The  information  I  have  is  that  San  Clemente,  who  is 
apparently  the  husband  of  a  niece  of  Torrijos,  was  arrested  by  the 
Panamanian  authorities,  with  apparently  the  full  knowledge  of 
General  Torrijos,  who  felt  that  his  apprehension  should  move  for- 
ward. 

My  last  question  deals  simply  with  the  interception  question,  as 
to  whether  or  not  General  Torrijos  personally  was  involved  in 
warning  his  brother  that  if  he  entered  the  Canal  Zone,  he  would  be 
arrested.  Can  the  Senator  give  us  information  as  to  what  agency  of 
Government  actuaully  notified  General  Torrijos  that  this  arrest 
might  be  made?  If  this  comes  in  the  subsequent  material — I  am 


2666 


sure  it  does — then  I  yield  to  the  distinguished  chairman  to  finish 
his  statement,  and  I  hope  it  can  now  be  completed. 

Mr.  Bayh.  As  the  Senator  knows,  the  answer  is  "yes."  Let  me  go 
over  chapter  and  verse  in  the  rest  of  my  statement. 

Mr.  Thurmond.  Mr.  President,  will  the  Senator  yield? 

Mr.  Bayh.  I  am  glad  to  yield. 

Mr.  Thurmond.  I  am  going  to  take  about  2  minutes  to  ask  a 
couple  of  questions,  and  I  want  to  say  in  the  beginning  that  I  think 
it  is  a  mistake  to  try  to  defeat  these  treaties  on  what  Mr.  Torrijos's 
brother  is  accused  of  doing.  I  think  it  would  be  unfair  to  Mr. 
Torrijos  to  try  to  do  that.  I  do  think  that  Mr.  Torrijos  has  enough 
against  him,  himself.  I  think  that  before  these  treaties  come  to  a 
vote,  a  lot  of  Senators  will  be  convinced  that  that  is  the  case. 

First,  I  would  like  to  make  a  statement  of  about  a  half  minute 
and  ask  the  Senator  a  question. 

During  the  period  of  1970  through  1973,  the  National  Security 
Agency  conducted  wiretaps  for  the  plumbers.  Allegedly,  the  wire- 
taps were  to  obtain  information  on  drugs.  However,  much  of  the 
information  was  used  to  compile  the  enemies  list  made  so  famous 
by  Watergate.  I  have  been  told  that  the  illegal  wiretaps  were  given 
the  code  name  Operation  shamrock,  and,  further,  that  the  Justice 
Department  impounded  these  files  in  April  of  1976  because  of  the 
sensitive  nature  of  the  information  they  contained,  such  as  [class, 
deleted];  third,  information  on  U.S.  citizens  and  politicians,  and  so 
forth. 

Now,  this  information  allegedly  has  not  been  given  to  the  Intelli- 
gence Committee,  and  I  just  want  to  ask  the  distinguished  Senator 
if  it  has  been  given  to  the  committee. 

Mr.  Bayh.  I  say  to  my  colleague  from  South  Carolina  that  the 
Senator  from  Indiana  is  familar  with  the  Operation  Shamrock 
issue.  He  did  not  brief  himself  on  the  contents  of  that  because,  as 
the  Senator  from  Indiana  recalls,  all  that  was  made  public  in  the 
report  from  the  Church  committee.  So  it  is  not  a  matter  of  careful- 
ly held  intelligence  information. 

Mr.  Thurmond.  Would  the  Senator  be  willing  to  request  the 
Justice  Department  to  make  available  this  information,  so  that 
Senators  can  see  it  for  themselves,  since  one  allegation  that  the 
information  contains  is  the  drug  connection  between  Castro  and 
Torrijos? 

Mr.  Bayh.  I  certainly  would  be  glad  to  have  the  Justice  Depart- 
ment give  us  anything  they  have.  I  think  perhaps  we  should  look 
at  the  Church  report,  to  see  what  was  made  public,  first,  and  then 
ask  for  any  extra  information. 

There  are  all  sorts  of  allegations.  Sure,  you  have  allegations  of 
drug  tie-ins  to  Torrijos  and  Castro.  I  have  to  say  we  found  absolute- 
ly no  substantiation  of  that. 

Interestingly  enough,  we  have  found  a  tie-in  between  the  Cuban 
Government  and  one  of  the  informants  that  has  been  widely  used 
to  discredit  Torrijos.  So  it  is  sort  of  a  mixture  there. 

Mr.  Thurmond.  In  view  of  the  information  that  has  come  to  you, 
you  may  find  a  connection  there,  in  these  papers,  the  drug  connec- 
tion between  Castro  and  Torrijos.  I  think  that  would  be  of  interest. 

I  think  what  Torrijos'  brother  did,  unless  you  had  proof,  would 
have  no  effect  here.  But  if  you  are  going  to  connect  Torrijos,  that  is 
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the  man  I  think  you  have  to  connect.  Again  I  say  that  I  think  it  is 
unfair  to  hold  him  responsible  for  something  that  someone  else 
may  have  done,  even  his  brother. 

Is  the  Senator  willing  to  request  this  information  from  the  Jus- 
tice Depmartment,  which  was  impounded  in  April  of  1976,  and 
make  it  available  to  the  Senate? 

Mr.  Bayh.  I  have  already  asked  my  staff,  and  they  have  already 
undertaken  to  get  this  information. 

If  the  Senator  from  South  Carolina  has  any  information  at  his 
disposition,  any  papers,  I  hope  he  will  make  them  available  to  us. 

Mr.  Thurmond.  I  think  you  will  find  the  information  in  the 
Shamrock  papers. 

The  other  question:  One  other  operation  which  I  understand  was 
not  given  to  the  Intelligence  Committee  by  DEA  was  Operation 
Northern  Light.  These  files  allegedly  have  information  showing  the 
connection  between  Castro  and  Torrijos  and  their  relationship  and 
I  am  told  go  so  far  as  to  assure  the  involvement  of  Colonel  Noriega, 
chief  of  intelligence  for  Panama's  National  Guard,  with  the  DGI, 
which  is  the  Cuban  intelligence  agency,  at  the  United  Nations  in 
New  York. 

Has  this  been  turned  over  to  the  Intelligence  Committee?  If  not, 
would  the  Senator  request  that  information  and  make  it  available 
to  Senators? 

Mr.  Bayh.  We  have  those  allegations,  I  say  to  my  colleague  from 
South  Carolina.  We  have  not  found  anything  credible  about  it.  We 
will  ask  the  Justice  Department  to  dig  deeper  and  see  if  there  is 
other  information  that  may  be  available  to  us. 

When  the  time  comes  for  me  to  continue  with  the  committee 
statement  here,  you  will  see  that  we  do  not  tread  lightly  on  Colonel 
Noriega. 

Mr.  Leahy.  Mr.  President,  will  the  Senator  from  South  Carolina 
yield? 

Mr.  Thurmond.  Let  me  finish. 

The  point  I  am  making  is  that  I  do  not  think  it  is  adequate  just 
to  ask  the  Justice  Department  what  they  have  on  so  and  so,  I 
would  like  the  Justice  Department  to  make  the  papers  available 
which  they  impounded  in  April  of  1976  on  Operation  Shamrock, 
and  also  to  make  available  the  papers  on  Operation  Northern 
Light,  so  that  Senators  can  see  those  papers  for  themselves  and 
make  their  own  determination.  As  I  understand,  the  Senator  is 
willing  to  request  

Mr.  Bayh.  As  I  said,  the  request  already  has  been  forwarded.  I 
have  every  reason  to  believe  that  we  are  going  to  get  complete 
cooperation  from  the  Justice  Department.  They  have  done  nothing 
but  cooperate  with  us. 

I  think  it  would  be  in  the  interests  of  all  of  us  if  we  would  let  the 
Senator  from  Idaho  respond  to  that  Northern  Light  matter,  be- 
cause we  are  talking  about  the  Shamrock  matter,  and  we  are 
talking  about  a  matter  which  was  before  the  committee  he  chaired 
so  ably. 

Mr.  Stevens.  Mr.  President,  will  the  Senator  yield  for  one  ques- 
tion? 

Mr.  Thurmond.  Just  a  minute. 
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The  Justice  Department  might  take  one  view.  I  may  not  feel 
something  is  important  that  other  Senators  here  might  feel  is 
important.  I  would  like  for  these  papers  to  be  made  available  for 
all  Senators  to  see  themselves  what  is  in  those  papers,  because  I 
understand  that  important  information  is  in  there  and  I  think 
Senators  ought  to  have  it  available. 

Mr.  Bayh.  This  Senator  told  his  colleague  that  we  are  going  to 
check  that  out  and  do  our  best.  We  will  get  any  information  that  is 
there. 

I  have  to  say  to  the  Senator  that  there  have  been  a  lot  of 
allegations  that  have  turned  into  hot  air  when  we  get  to  looking  at 
them.  If  there  is  something  there  we  will  get  it,  make  it  available 
and  assess  it.  The  Senator  can  asses  it,  too.  But  if  there  is  not 
anything  there  we  cannot  help  the  Senator  on  that. 

Mr.  Thurmond.  I  do  not  want  the  Justice  Department  to  tell  me 
something  is  there  or  one  Senator  even  on  the  Intelligence  Com- 
mittee. I  like  for  Senators  themselves  to  see  the  papers  and  let 
them  draw  their  own  conclusions. 

I  thank  the  Senator  very  much. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield  for  a 
question? 
Mr.  Bayh.  I  yield. 

Mr.  Robert  C.  Byrd.  How  long  will  it  take  him  to  complete  his 
prepared  statement? 

Mr.  Bayh.  About  10  minutes. 

Mr.  Stevens.  That  is  what  I  wanted  to  ask. 

Mr.  Robert  C.  Byrd.  I  urge  that  we  let  the  Senator  complete  his 
10  minutes  and  read  his  text  and  then  we  will  recess  for  a  half 
hour  or  45  minutes,  and  let  Senators  have  a  little  lunch  and  come 
back. 

Mr.  Long.  I  object. 

Mr.  Bayh.  I  have  no  objection  to  whatever  pattern  we  want  to 
follow.  I  think  it  is  important  the  Senator  from  Idaho  have  a 
contribution  here  in  this  particular  dialog. 

Mr.  Long.  Mr.  President,  will  the  Senator  yield? 

Mr.  Bayh.  I  yield  to  the  Senator  from  Louisiana. 

Mr.  Long.  With  reference  to  the  point  made  by  he  Senator  from 
South  Carolina,  I  certainly  would  support  his  contention  that  the 
Senate  is  entitled  to  know  any  relevant  matter  that  might  have 
anything  to  do  with  any  of  this.  I  would  hope  that  we  are  not  going 
to  start  this  thing  of  inviting  100  U.S.  Senators  to  go  through  all 
these  raw  files  of  the  FBI  and  the  CIA. 

Just  as  a  committee  chairman  on  one  occasion  with  regard  to  a 
contested  nomination,  I  assigned  myself  and  the  ranking  Republi- 
can leader,  at  that  time  Mr.  Wallace  Bennett,  to  the  chore  of  going 
through  one  of  these  raw  files,  wading  through  about  500  pages  of 
junk,  and  I  never  saw  so  many  unsupported,  unsubstantiated  alle- 
gations so  that  just  if  one  wanted  to,  he  could  spend  the  rest  of  his 
life  just  going  through  all  these  different  ramifications  and  sugges- 
tions of  what  somebody  said  about  somebody  and  what  somebody 
else  heard  and  what  somebody  thought  might  be  the  case.  If  you 
investigate  it,  you  might  find  thus  and  so.  By  the  time  I  got 
through  all  that,  I  concluded  if  I  really  wanted  to  spend  the  rest  of 
my  life,  I  could  probably  make  the  case  this  fellow  should  not  be 
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confirmed  for  office.  I  was  satisfied  I  would  not  live  long  enough  to 
do  that  and  do  anything  else. 

I  do  not  see  any  point  of  100  U.S.  Senators  going  through  some 
file  to  come  up  with  whether  some  of  this  scurrilous  stuff  that 
people  say  by  hearsay  and  all  that  should  be  made  available  just 
because  if  somebody  says  something  that  is  clearly  libelous  and  by 
any  rights  at  all  would  be  subject  to  litigation  against  someone 
should  it  be  said.  I  do  not  think  it  is  fair  that  100  U.S.  Senators  go 
through  all  that  junk  and  start  repeating  scurrilous  things  some- 
body said  to  somebody. 

It  would  be  perfectly  all  right  to  me  if  a  Senator  on  each  side  of 
the  aisle — to  satisfy  the  Senator  from  South  Carolina,  have  him  go 
through,  just  go  through  everything  he  can  find  over  there — that  is 
fine — but  I  do  not  think  we  ought  to  have  100  U.S.  Senators  going 
through  all  this  junk.  Then  if  its  leaks  out  we  want  to  know  who 
leaked  it,  and  it  is  a  complete  violation  of  our  ethics  and  our 
proper  conduct.  If  we  had  one  or  two  people  go  through  it,  then  at 
least  we  can  hold  someone  responsible. 

All  this  time,  if  you  find  scurrilous  unsupported  things  in  there 
and  it  then  leaks,  we  ought  to  be  in  some  position  to  hold  someone 
accountable  for  leaking  it. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  no  later  than  1  o'clock  p.m.  today  the  Senate  stand  in  recess 
for  45  minutes  and  when  it  reconvenes  it  reconvene  in  closed 
session. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Church.  Mr.  President,  I  need  1  minute  to  discuss  Operation 
Shamrock.  I  have  no  personal  recollection  of  Operation  Northern 
Light. 

But  the  select  committee  that  was  charged  with  investigating  the 
abuses  of  the  intelligence  agencies  and  issued  its  report  in  seven 
volumes.  We  did  look  exhaustively  into  the  question  of  Operation 
Shamrock.  I  believe  we  accumulated  all  available  evidence  on  Op- 
eration Shamrock  and  gave  a  detailed  account  of  it  in  our  final 
report.  All  the  information  is  there.  All  of  it  is  public. 

To  the  best  of  my  recollection,  none  of  that  information  linked 
Castro  with  Torrijos  in  connection  with  any  drug  traffic. 

Mr.  Bayh.  I  appreciate  the  updating  by  the  Senator  from  Idaho.  I 
think  it  is  important,  let  me  say  to  my  colleagues,  and  I  think  my 
friend  Barry  agrees,  the  thing  that  has  caused  me  the  greatest 
concern  in  reading  some  of  these  stories  are  the  allegations  that 
some  of  the  agencies  have  been  involved  in  coverup>  whether  it  is 
the  Justice  Department  pulling  something  back  or  this  business 
about  the  files  being  transferred  all  around  in  an  effort  to  escape 
us. 

Part  of  the  problem  is  that  these  people  have  bent  over  back- 
ward: DEA  did  not  want  to  pull  out — and  we  told  them: 

We  don't  want  you  to  pull  out  what  you  think  is  important;  send  us  the  whole 
darn  box  and  let  us  determine  what  is  important. 

I  cannot  swear  to  you  on  a  stack  of  Bibles  that  there  is  not  a 
ream  of  material  under  Griffin  Bell's  bed.  You  know,  I  have  not 
been  under  his  bed.  But  I  have  to  say  to  Senators,  as  far  as  the 
Justice  Department,  DEA,  CIA,  NSA— who  did  I  leave  out— Nation- 
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al  Security  Council — everybody  has  been  very  forthcoming  and  if 
we  have  erred,  it  has  not  been  because  someone  has  been  trying  to 
cover  up  tracks. 

We  will  make  those  available  to  colleagues.  I  trust  we  will  all 
have  the  chance  to  read  the  published  report  referred  to  by  our 
distinguished  colleague  from  Idaho. 

Mr.  Thurmond.  Mr.  President,  I  thank  the  distinguished  Sena- 
tor. 

Mr.  Schmitt.  Mr.  President,  will  the  Senator  yield? 
Mr.  Bayh.  I  yield. 

Mr.  Schmitt.  I  hope  during  my  brief  absence  this  was  not  cov- 
ered. If  it  was  just  say  so  and  I  will  read  the  Record.  But  there  is 
an  indication  both  in  the  Senator's  report  and  in  the  report  that  is 
on  our  desk  from  the  Committee  on  Merchant  Marine  and  Fisher- 
ies in  the  House  of  Representatives  that  Moises  Torrijos  may  have 
been  warned  by  officials  of  our  Government  to  not  come  to  the 
Panama  Canal  Zone  in  order  to  avoid  arrest. 

Mr.  Bayh.  He  was  warned.  If  the  Senator  will  permit  me,  I  will 
cover  that  perhaps  in  a  more  succinct  way. 

Mr.  Schmitt.  I  am  sorry.  I  thought  the  Senator  already  recited 
that. 

Mr.  Bayh.  No.  That  is  certainly  a  reasonable  question  and  it  was 
raised  by  the  Senator  from  Illinois. 

He  was  warned.  And  now  shall  we  proceed  to  see  how  and  why? 

We  have  just  dealt  with  the  grand  jury  indictment  of  Moises 
Torrijos. 

A  much  smaller  quantity  of  intelligence  was  collected  alleging 
narcotics  activities  of  a  high  National  Guard  official.  One  BNDD 
informant  named  the  same  officer  as  having  "overall  operational 
control"  of  officially  sanctioned  drug  trafficking  in  Panama.  This 
person,  although  making  the  allegations,  provided  no  examples  and 
did  not  claim  to  have  witnessed  anything. 

That  is  the  kind  of  problem  we  have  of  people  making  tremen- 
dously damaging  statements  and  then  not  being  able  to  really  nail 
it  down  by  any  specifics  or  any  eye  witness  accounts. 

Here  again,  my  colleagues,  let  us  look  at  the  kind  of  world  we 
are  talking  about,  to  catch  this  next  sentence.  Moreover,  the  in- 
formant was  a  political  opponent  of  the  Torrijos  regime  who  had 
been  exiled  for  participating  in  an  unsuccessful  coup  d'etat  attempt 
against  Torrijos. 

I  mean  some  of  this  information  comes  from  people  who  have 
every  reason  to  want  to  try  to  damage  Torrijos. 

Nearly  4  years  later  a  different  BNDD  informant  found  persons 
who  said  that  the  high  National  Guard  officer  directed  narcotics 
operations  between  Cuba  and  Panama.  As  Panama's  intelligence 
chief,  Colonel  Noriega  has  sometimes  cooperated  with  and  some- 
times frustrated  U.S.  enforcement  efforts. 

The  Drug  Enforcement  Administration  reports  that  in  recent 
years  Colonel  Noriega  has  cooperated  in  DEA  enforcement  efforts 
in  Panama. 

Why  the  difference  I  do  not  know.  But  I  will  say  quickly  this  is 
not  something  that  this  cooperation  suddenly  improved  in  the  last 
6  months  or  a  year.  This  has  been  back  since  1973,  I  think  it  was, 
the  time  when  the  situation  seemed  to  have  improved  appreciably. 
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Intelligence  linking  Gen.  Omar  Torrijos  to  drug  trafficking  has 
been  largely  secondhand  information.  Over  the  years,  several  drug 
dealers  have  told  BNDD  or  DEA  informants  that  they  were  friends 
of  General  Torrijos,  and  that  he  was  one  of  their  customers,  or  that 
he  protected  them.  Friends  and  associates  and,  as  we  have  seen, 
relatives  of  General  Torrijos  have  been  tied  to  narcotics  traffic,  and 
informants  have  alleged  that  he  received  a  part  of  the  profits. 
Some  sources  have  provided  intelligence  which  we  view  as  reliable 
suggesting  that  General  Torrijos  knew  about  narcotics  trafficking 
by  government  officials  and  failed  to  stop  his  brother's  activities 
[class  deleted].  On  one  occasion,  at  the  suggestion  of  the  U.S.  Gov- 
ernment, he  did  in  fact  aid  his  brother  in  avoiding  arrest  in  the 
Canal  Zone. 

Mr.  Robert  C.  Byrd.  When  was  that? 

Mr.  Bayh.  I  will  cover  that,  if  I  might. 

Mr.  Cranston.  Was  this  also  with  the  aid  of  the  U.S.  Govern- 
ment? Will  you  explain  that  point? 

Mr.  Bayh.  Yes,  this  was.  General  Torrijos  assisted  his  brother  to 
escape  arrest,  but  so  did  the  U.S.  Government  assist  his  brother  to 
escape  arrest,  I  think  it  is  fair  to  point  out. 

How  has  Government  intelligence  on  Panamanian  narcotics  traf- 
ficking been  used?  It  has  been  used  to  brief  policymakers,  to  aid 
enforcement  efforts,  and  to  support  diplomatic  initiatives  aimed  at 
improving  narcotics  enforcement.  On  July  15,  1971,  BNDD  officials 
briefed  State  Department  personnel  on  their  findings.  On  July  28, 
they  provided  the  State  Department  Country  Director  for  Panama 
with  a  memorandum  which  listed  intelligence  data  on  15  promi- 
nent Panamanians.  The  memorandum  treated  as  facts — I  want  to 
emphasize  this;  the  memorandum,  to  be  made  available,  treated  as 
facts  all  the  uncorroborated  allegations  given  BNDD  by  everybody, 
including  supporters  of  General  Torrijos,  without  indicating  the 
sources  of  these  allegations. 

I  think  the  material  we  have  now,  as  much  as  we  can,  confines 
any  allegations  to  a  given  source,  so  that  we  can  give  you,  in  most 
instances,  some  indication  of  the  reliability  of  that  individual;  but 
this  information  did  not  do  that.  A  similar  briefing  was  later  given 
to  two  NSC  staff  members.  Intelligence  about  narcotics  was  used  by 
BNDD  Director  John  Ingersoll  when  he  met  with  officials  in 
Panama  in  September  and  November  of  1971.  That  information 
was  used  both  to  increase  cooperation  on  narcotics  enforcement 
and  to  pressure  General  Torrijos  regarding  Colonel  Noriega. 
During  this  period,  very  little  progress  was  made  on  either  front. 
That  was  back  in  1971,  September  or  November. 

This  intelligence  was  drawn  upon  by  Director  Ingersoll  for  sever- 
al congressional  briefings.  For  example,  on  December  19,  1971,  he 
appeared  at  a  closed  session  before  Congressman  Murphy's 
Panama  Canal  Subcommittee  and  described  his  frustration  with 
Panamanian  officials.  Intelligence  reporting  also  lead  Ingersoll  to 
request,  on  January  10  of  1972,  that  his  staff  prepare  a  plan  for  the 
"immobilization"  of  [class,  deleted]. 

[Class,  deleted.] 

Mr.  Dole.  [Class,  deleted.] 

Mr.  Bayh.  [Class,  deleted.] 

[Class,  deleted.] 
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U.S.  intelligence  activities  in  Panama  and  relations  between 
Panama  and  the  United  States  necessarily  influenced  each  other 
over  the  years.  Let  me  highlight  a  number  of  the  most  important 
events. 

On  February  6,  1971,  BUDD  agents  arrested  a  Panamanian  offi- 
cial named  Joaquin  Him  Gonzales  in  the  Canal  Zone.  Panamanians 
believed  he  was  lured  into  the  Canal  Zone,  and  this  resulted  in  a 
serious  diplomatic  incident.  This  led  the  State  Department  to  insist 
that  BNDD  personnel  not  enter  Panama  without  coordinating  their 
activities  with  the  U.S.  Ambassador.  Panamanian  intelligence  offi- 
cials insisted  upon  similar  coordination,  and  undermined  some 
BNDD  activities. 

In  March  1972,  Jack  Anderson  published  a  column  based  on 
Ingersoll's  testimony  to  a  closed  session  of  Congressman  Murphy's 
House  Panama  Canal  Subcommittee.  The  column  indicated  some- 
what dubious  charges  against  Panamanian  Foreign  Minister  Juan 
Tack.  This  Provoked  another  diplomatic  incident  and  the  expulsion 
of  BNDD  personel  from  Panama.  The  Government  of  Panama 
quickly  agreed  to  accept  new  BNDD  personnel,  however,  after  the 
State  Department  threatened  to  cut  off  aid  funds  from  the  United 
States. 

In  June  1972,  at  the  direction  of  White  House,  and  with  the 
concurrence  of  the  concerned  agencies,  Director  Ingersoll  met  with 
General  Torrijos  and  informed  him  of  the  sealed  indictment 
against  his  brother  Moises  Torrijos.  In  October,  the  U.S.  Ambassa- 
dor to  Panama  told  one  of  his  aides  to  continue  narcotics  enforce- 
ment efforts  despite  "high  level  agreement  between  the  United 
States  and  the  Panamanian  Governments  not  to  upset  each  other's 
respective  domestic  political  apple  carts"  before  Inauguration  Day 
in  1973.  That  was  October  1972. 

In  December  1972 — and  this  goes  back  to  an  earlier  question — in 
December  1972,  a  State  Department  official,  upon  instructions  ap- 
parently originating  from  the  White  House  [class,  deleted]  some- 
thing came  from  somebody  in  the  White  House  and  nobody  has  any 
recollection  who  he  was.  We  have  talked  to  several  principals,  Egil 
Krogh  and  others  in  the  White  House,  who  were  in  charge  of  the 
particular  narcotics  emphasis  at  that  time.  Nobody  knows  exactly 
where  the  orders  came  from  or  who  initiated  the  orders.  [Class, 
deleted.] 

He  warned — here  is  the  way  it  happened — he  warned  General 
Torrijos — the  way  we  have  it  here  is  not  quite  accurate — we  have 
here  that  he  warned  General  Torrijos  not  to  let  his  brother  Moises 
enter  U.S.  jurisdiction  in  the  Canal  Zone. 

We  say  Moises  Torrijos  was  on  a  ship  bound  for  Cristobal  where 
customs  officials  were  waiting  to  arrest  him. 

In  going  over  this  again,  in  trying  to  get  a  sanitized  version,  it  is 
not  as  specifically  accurate  as  it  was  in  the  Foreign  Relations 
Committee.  [Class,  deleted]  The  State  Department  official  told  Gen- 
eral Torrijos,  in  a  telephone  conversation,  that  the  United  States 
was  aware  that  Moises  was  about  to  enter  U.S.  jurisdiction  in  the 
Canal  Zone  on  this  ship,  the  Verde,  I  think  was  the  name  of  it. 
[Class,  deleted.]  The  general  got  very  angry  and  and  said,  "My 
brother  has  the  right  to  be  on  any  ship  he  wants  to  be  on,"  and 
hung  up  the  telephone. 
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Mr.  Helms.  [Class,  deleted] 
Mr.  Bayh.  [Class,  deleted] 

Mr.  Percy.  If  the  Senator  will  yield,  I  think  this  is  a  terrible 
important  point.  If  General  Torrijos  received  this  information  and 
attempted  to  subvert  the  authority  of  the  United  States  and  the 
ability  of  the  United  States  to  intercept  and  arrest  his  brother,  that 
might  be  one  thing.  But  if  he  interpreted  the  telephone  call  as  a 
warning,  "Here  is  an  agency  going  to  do  this,  but  we  in  the  State 
Department  think  you  should  know  about  it,"  [class,  deleted]  what 
is  he  supposed  to  do?  I  do  not  think  it  is  reasonable  to  assume  that 
he  would. 

Will  the  chairman  of  the  Intelligence  Committee  comment  on 
what  they  interpret  to  be  the  implication  of  that  telephone  call?  Is 
there  any  evidence  we  have?  In  reading  the  record,  I  just  inferred 
that  General  Torrijos  indicated  the  U.S.  Government  was  warning 
him  and  leaving  it  to  him  as  to  what  he  should  do.  The  implication 
could  have  been,  "Tell  your  brother  to  get  off  the  ship."  What  is  he 
supposed  to  do  in  that  case?  What  further  can  be  added  on  that 
particular  point,  which  I  think  is  a  very  crucial  point? 

Mr.  Bayh.  I  think  it  is  a  crucial  point  also,  I  will  say  to  my 
colleague  from  Illinois.  The  result  was  that  General  Torrijos  did 
exactly  what  the  White  House  or  the  State  Department — well,  we 
have  no  evidence  on  this  as  to  who  it  was  in  the  White  House.  We 
have  every  reason  to  believe  that  General  Torrijos  did  exactly  what 
our  Government  hoped  he  would  do  as  far  as  his  brother  was 
concerned.  What  all  of  the  reasoning  behind  this  was,  I  will  leave 
up  to  everybody's  interpretation. 

We  have  solid  evidence  that  General  Torrijos  had  more  than  one 
plan  to  try  to  create  an  incident  that  could  portray  the  United 
States  in  an  unfavorable  light  in  the  U.N.  and  also  in  developing 
nations  of  the  world. 

I  think  you  can  make  a  good  case,  a  reasonable  case,  that  our 
Government  was  concerned  that  this  was  a  planned  incident,  or 
indeed  would  result  in  the  kind  of  incident  that  Torrijos  had  been 
looking  for.  Here  his  very  brother  had  been  arrested  on  what  they 
claimed  to  be  sovereign  soil,  which  we  call  the  Canal  Zone.  For 
that  reason,  the  State  Department  wanted  to  escape  that  incident. 
It  was  not  the  desire  of  them  to  keep  the  General's  brother  from 
being  arrested. 

Mr.  Javits.  Will  the  Senator  yield?  I  wanted  to  try  to  get  that 
clear. 

Mr.  Bayh.  [Class,  deleted] 

Mr.  Javits.  Will  the  Senator  yield? 

Mr.  Bayh.  All  I  am  doing,  I  will  say  to  my  distinguished  col- 
leagues, is  giving  the  information  that  is  contained  in  these  files.  I 
have  no  way  of  reaching  an  independent  judgeship.  The  Ambassa- 
dor was  concerned  about  this  and  in  his  testimony  this  is  his 
assessment  of  what  was  about  to  happen  or  what  would  have 
happened. 

Mr.  Javits.  Will  the  Senator  yield? 

Mr.  Bayh.  I  yield. 

Mr.  Javits.  It  seems  to  me  at  this  point  a  statement  from  the 
State  Department  is  required.  I  personally  feel,  as  I  said  a  few  days 
ago,  Torrijos  is  no  angel  and  this  does  not  make  or  unmake  the 
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question  of  whether  the  treaties  are  in  the  national  interests  of  the 
United  States.  I  think  this  is  a  central  point  that  has  to  be  laid 
beside  whatever  was  the  state  of  the  negotiations  on  the  Panama 
Canal  or  relationships  with  Third  World  countries,  or  whatever  is 
the  explanation  of  the  State  Department,  in  order  to  complete  the 
record. 

It  does  not  have  to  be  done  by  you,  Senator  Bayh.  All  I  ask  you 
is,  Are  you  prepared  to  do  that?  If  not,  I  think  it  should  be  done  by 
the  Foreign  Relations  Committee. 

Mr.  Bayh.  We  would  be  glad  to  do  that. 

Mr.  Javits.  Will  you  do  it  in  collaboration  with  the  Foreign 
Relations  committee? 

Mr.  Bayh.  Of  course.  Let  us  get  it  done.  I  think  there  is  no 
question  about  what  was  done. 

Mr.  Javits.  I  do  not  think  there  was  any  question. 

Mr.  Bayh.  Our  Government  was  implicated. 

Mr.  Javits.  But  I  do  think  those  additional  facts,  because  it  is 
such  a  sensitive  point,  should  be  contained  on  this  point. 

Mr.  Bayh.  I  will  say  that  the  staff  did  investigate  the  progress  of 
the  treaty  negotiations  at  that  time  to  see  whether  this  was  used  as 
a  pressure  point.  Really,  the  treaty  negotiations  were  dormant  at 
that  time.  I  think  this  had  to  do  with  something  entirely  different. 
In  the  record  of  the  committee  we  have  the  testimony  of  Ambassa- 
dor Sayre. 

Mr.  Javits.  I  think  it  is  important,  too,  that  the  negotiations  on 
the  treaty  were  dormant.  Everything  has  a  reason.  We  should  have 
whatever  reason  is  assigned. 

Mr.  Bayh.  We  will  get  this  from  the  State  Department. 

Mr.  Schmitt.  Will  the  Senator  yield? 

Mr.  Bayh.  I  will  be  glad  to  yield,  but  we  have  a  unanimous 
consent  which  gives  me  about  a  minute  and  a  half  to  complete  my 
statement.  Could  I  finish  that  and  then  you  could  question?  I  do 
not  want  to  leave  this  ending  until  after  the  recess. 

Mr.  Schmitt.  I  will  be  happy  to  defer  my  question. 

Mr.  Bayh.  I  appreciate  the  courtesy  of  my  colleague.  Let  us  get 
this  over  with. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  that  the  Senator  have 
an  additional  3  minutes  to  complete  his  statement. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Bayh.  We  had  the  brother  Moises  on  a  ship.  We  had  the 
recognition  that  customs  agents,  including  Mr.  Riggs,  whose  name 
has  been  prominently  mentioned  in  the  newspapers,  were  waiting 
to  arrest  him.  And  then  General  Torrijos,  acting  on  the  informa- 
tion provided  by  our  country,  by  a  State  Department  official  at  the 
request  or  order  of  the  State  Department  or  the  White  House, 
contacted  Torrijos,  and  Moises  then  left  the  ship  at  an  earlier  stop. 

Moises  flew  into  Panama  where,  a  month  later,  he — Moises — was 
briefed  by  BNDD  officials  on  his  indictment. 

Intelligence  on  Moises  Torrijos  continued  to  come  during  1973. 
After  that,  however,  with  the  arrest  of  some  major  international 
narcotics  traffickers  and  an  increase  in  United  States-Panamanian 
cooperation — this  is  the  latter  part  of  1973,  now — on  narcotics  con- 
trol, Panama  became  less  important  as  a  narcotics  transshipment 
point.  By  the  beginning  of  1976,  the  CIA  had  deemphasized  narcot- 
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ics  as  an  intelligence  requirement  for  Panama.  The  committee  has 
been  unable  to  find  any  narcotics  intelligence  on  Moises  Torrijos  in 
recent  years. 

Another  question:  How  did  U.S.  narcotics  intelligence  activities 
affect  the  Panama  Canal  negotiations?  This  was  really  the  major 
thrust  of  our  mission.  The  Government  of  Panama  interpreted  U.S. 
pressure  on  narcotics  questions  and  the  press  leaks  of  the  Murphy 
subcommittee  report,  based  in  part  upon  classified  BNDD  testimo- 
ny, as  efforts  to  influence  the  canal  negotiations. 

Mr.  Valdez  says  that  that  was  the  interpretation  put  on  these 
circumstances  by  Panama. 

The  Panamanians  may  also  have  known  of  BNDD  efforts  to 
neutralize  the  high  National  Guard  officer.  Panama  responded 
both  with  anger  and,  eventually,  as  it  turned  out,  with  better 
cooperation  on  narcotics  enforcement.  [Class,  deleted.]  We  have 
found  no  evidence  that  any  U.S.  agency  was  behind  this  leak. 
Neither  did  we  find  any  use  of  narcotics  intelligence  to  influence 
the  negotiation.  The  committee  found  no  evidence  that  narcotics 
intelligence  activities  affected  the  final  terms  of  the  Panama  Canal 
accords.  We  seem  to  have  agreed  on  that. 

Our  overall  conclusion  is  that  the  effect  of  these  intelligence 
activities  was  only  upon  the  atmosphere  surrounding  the  negotia- 
tions in  1972,  that  it  was  negative  but  temporary,  and  it  was  no 
longer  of  significance  by  the  time  the  accords  were  drafted  and 
negotiated  in  1977. 

I  want  to  say,  before  yielding  the  floor,  just  to  remind  us  all,  that 
the  statement  has  not  been  released,  so  I  hope  that  everyone  who 
has  a  sanitized  version  would  leave  that  

Mr.  Dole.  That  is  not  released,  either? 

Mr.  Bayh.  No.  The  sanitized  version  has  not  been  released.  I 
hope  that,  at  the  conclusion  of  our  testimony,  we  can  release  it. 
Mr.  McClure.  Will  the  Senator  yield  on  that  point? 
Mr.  Bayh.  Yes. 

Mr.  McClure.  Will  this  room  be  secured  during  the  period  of 
recess? 

The  Presiding  Officer.  The  answer  is  yes. 

Mr.  Bayh.  This  document  is  not  ours.  I  do  not  know  where  it 
came  from.  It  says  "Confidential"  on  it. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent  for 
1  additional  minute. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  In  response  to  your  comment,  Senator 
Bayh,  the  previous  unanimous-consent  request,  which  was  granted, 
was  that  at  the  completion  of  the  closed  session  today,  the  Senate 
release  the  sanitized  version  of  the  report  that  has  been  made  by 
you  today.  Do  you  want  to  leave  that  as  it  was,  or  do  you  want  to 
make  it  releasable  when  we  recess  for  lunch? 

Mr.  Bayh.  I  hope  that  we  could  release  it  after  we  have  been 
through  discussing  it.  There  may  be  some  people  who  want  to 
discuss  some  changes: 

[Class,  deleted.] 

Mr.  Robert  C.  Byrd.  Mr.  President,  it  is  true,  is  it  not,  that  the 
Chamber  will  be  secured  during  the  lunch  period? 
The  Presiding  Officer.  The  answer  is  "Yes." 
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Mr.  Sarbanes.  Will  the  chairman  yield  for  a  question  about  a 
report  about  which  he  said  he  did  not  know  what  it  was?  I  am  not 
sure  I  know  what  it  was  either. 

Mr.  Robert  C.  Byrd.  I  ask  for  2  additional  minutes  for  the 
Senator  to  ask  his  question. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

ORDER  FOR  RECESS  UNTIL  2  P.M. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  Senate  then  stand  in  recess  until  the  hour  of  2  p.m.,  at 
which  time  it  will  reconvene  in  closed  session. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Sarbanes.  I  do  not  see  Senator  Helms  in  the  room,  but  I  did 
see  at  the  outset  of  this  session  that  he  brought  in  this  stack  of 
reports  that  were  distributed.  It  is  a  staff  report  of  the  Committee 
on  Merchant  Marine  and  Fisheries,  a  staff  report  to  the  chairman 
of  that  committee.  The  heading  is  '  'Regarding  the  Alleged  Involve- 
ment of  Panamanian  Government  Officials  in  Narcotics  Traffick- 
ing.''  It  is  stamped  "Confidential"  across  the  top.  I  just  inquire 
what  is  the  status  of  this  report? 

Mr.  Goldwater.  As  far  as  I  know,  it  was  left  by  some  other 
committee.  I  do  not  recall  this  committee  having  anything  to  do 
with  it. 

Mr.  Bayh.  The  Senator  is  accurate.  We  received  a  copy  of  it.  We 
have  a  copy  of  that  in  our  file.  We  did  not  put  it  on  the  desks  here. 
Who  did  that,  I  do  not  know.  It  is  a  document,  the  product  of  which 
document  is  part  of  our  consideration  and  our  conclusions. 

Mr.  Sarbanes.  I  assume  this  document  is  covered  by  the  rules 
under  which  we  are  operating  here,  at  least  for  the  moment,  until 
some  decision  is  made  with  respect  to  it? 

Mr.  Bayh.  I  would  assume  it  would  be. 

Mr.  Robert  C.  Byrd.  I  think  the  answer  to  that  would  be  yes.  I 
have  not  seen  the  document  until  just  as  the  Senator  has  pointed  it 
out  to  me  at  this  moment.  I  do  not  know  the  contents  of  it.  As  far 
as  I  am  concerned,  we  can  deal  with  that  after  we  come  back  from 
the  recess. 

Mr.  Scott.  Will  the  Senator  yield  just  briefly? 
Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Scott.  All  I  was  going  to  say  is  that  I  have  read  portions  of 
it  and  wanted  to  use  this  document  for  the  purposes  of  asking 
questions  of  the  distinguished  chairman  of  the  Committee  on  Intel- 
ligence after  the  recess. 

RECESS  UNTIL  2  P.M. 

The  Presiding  Officer.  Under  the  previous  order,  the  hour  of 
1:06  p.m.  having  arrived,  the  Senate  will  stand  in  recess  until  2 
p.m.  and  will  reconvene  in  closed  session. 

[Thereupon,  at  1:06  p.m.,  the  Senate  recessed  until  2  p.m.,  where- 
upon, it  reassembled  when  called  to  order  by  the  Presiding  Officer 
(Mr.  Moynihan).] 
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QUORUM  CALL 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 
Mr.  Robert  C.  Byrd.  Mr.  President,  this  will  be  a  live  quorum. 
The  Presiding  Officer.  The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called  the  roll,  and  the  following 
Senators  entered  the  Chamber  and  answered  to  their  names: 


Abourezk 

Goldwater 

Morgan 

Allen 

Gravel 

Moynihan 

Anderson 

Griffin 

Muskie 

Baker 

Hansen 

Nelson 

Bartlett 

Hart 

Nunn 

Bayh 
Bellmon 

Hatch 

Packwood 

Hatfield,  Mark  0. 

Pearson 

Bentsen 

Hatfield,  Paul  G. 

Pell 

Brooke 

Hathaway 

Percy 

Bumpers 

Hayakawa 

Proxmire 

Burdick 

Heinz 

Randolph 

Byrd,  Harry  F.,  Jr., 

Helms 

Ribicoff 

Byrd,  Robert  C. 

Hodges 

Riegle 

Cannon 

Hollings 

Roth 

Chafee 

Huddleston 

Sarbanes 

Chiles 

Humphrey 

Sasser 

Church 

Inouye 

Schmitt 

Clark 

Javits 

Schweiker 

Cranston 

Johnston 

Scott 

Culver 

Kennedy 

Sparkman 

Curtis 

Laxalt 

Stafford 

Danforth 

Leahy 

Stennis 

DeConcini 

Long 

Stevenson 

Dole 

Lugar 

Stone 

Domenici 

Magnuson 

Talmadge 

Durkin 

Mathias 

Thurmond 

Eagleton 

Matsunaga 

Tower 

Eastland 

McClure 

Wallop 

McGovern 

Weicker 

Ford 

Mclntyre 

Williams 

Garn 

Melcher 

Young 

Glenn 

Metzenbaum 

Zorinsky 

The  Presiding  Officer.  A  quorum  is  present. 


THE  PANAMA  CANAL  TREATIES 

Mr.  Schmitt.  Mr.  President,  I  note  that  the  distinguished  chair- 
man of  the  Intelligence  Committee  is  not  here  yet. 
Mr.  Robert  C.  Byrd.  The  chairman  is  here. 

Mr.  Schmitt.  I  just  wanted  to  very  briefly  indicate  the  reason  for 
the  thrust  of  my  questioning  earlier  in  the  day,  and  that  is  not  to 
say  that  the  negotiations  of  the  treaties  were  in  any  way  necessar- 
ily affected  by  the  events  described  so  ably  by  the  chairman,  but 
that  the  nature  of  those  events  brings  into  focus  two  points  which 
are  important. 

One  is  the  character  of  the  Panamanian  Government,  present 
and  what  might  be  anticipated  in  the  future,  and  a  second  question 
is  the  future  ability  of  this  country  to  fight  the  traffic  of  illegal 
drugs  at  a  critical  point  such  as  Panama  obviously  creates. 
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I  think  there  is  no  reason  at  this  point  .to  go  into  any  more  depth 
than  to  state  these  points,  but  I  think  it  is  important  that  this  body 
remember  it  is  more  than  the  nature  of  the  negotiation  of  the 
treaties  we  are  discussing  here,  but  also  the  ability  of  our  country 
to  deal  with  Panama  both  on  the  implementation  of  the  treaties, 
should  they  be  ratified,  and  our  ability  to  implement  certain  drug 
enforcement  activities  that  are  very  necessary  to  the  health  and 
welfare  of  the  citizens  of  this  country. 

Mr.  Robert  C.  Byrd.  Mr.  President,  earlier,  the  Senate  gave  its 
consent  to  the  release,  at  the  completion  of  the  closed  session 
today,  of  the  sanitized  version  of  the  report  that  has  been  made  to 
the  Senate  today  by  the  chairman  of  the  Committee  on  Intelli- 
gence, Mr.  Bayh.  Mr.  Bayh  is  of  the  opinion  that,  rather  than  wait 
until  the  close  of  the  session  today,  that  sanitized  version  which 
has  now  been  read  should  be  released  immediately.  That  was  the 
opinion  of  Senator  Goldwater,  also  expressed  earlier. 

So  I  make  this  new  request:  That  the  chairman  and  Mr.  Gold- 
water  be  permitted  to  release  that  sanitized  version  now. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Domenici.  Mr.  President,  reserving  the  right  to  object,  could 
I  clarify  something? 

The  chairman  read  a  much  longer  statement  than  the  one  we 
have  in  front  of  us.  Is  this  the  sanitized  version  that  you  gave  us? 

Mr.  Bayh.  Yes;  I  have  to  confess  to  my  friend  and  colleague  that 
I  have  not  compared  the  length,  but  I  must  say,  as  honestly  as  I 
know  how,  that  the  substance  is  very  much  on  target. 

Mr.  Domenici.  That  is  the  one  that  you  handed  us? 

Mr.  Bayh.  Yes. 

Mr.  Domenici.  That  is  the  one  that  you  will  release? 
Mr.  Bayh.  Yes. 

Mr.  Domenici.  I  have  no  objection. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Baker.  Mr.  President,  while  we  have  just  a  moment  in  the 
proceedings,  I  should  like  to  inquire  of  the  majority  leader  what  his 
intention  might  be  with  respect  to  recess  or  adjournment  time  for 
today  and  what  his  plans  might  be  if  we  do  not  finish  the  closed 
session  today. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  would  hope  that  we  would 
finish  the  closed  session  today.  I  would  anticipate  keeping  the 
Senate  going  until  about  6  or  6:30  p.m.  today  in  order  to  do  that. 

Mr.  Baker.  Mr.  President,  I  thank  the  majority  leader.  If  we 
have  not  finished  today,  then  we  will  continue  with  the  closed 
session  tomorrow,  I  take  it? 

Mr.  Robert  C.  Byrd.  If  we  have  not  finished  by  6  or  6:30,  I  think 
we  should  go  a  while  longer  today  and  try  to  finish  it  today. 

Mr.  Curtis.  Mr.  President,  will  the  distinguished  Senator  yield 
for  a  few  questions? 

Mr.  Bayh.  I  am  glad  to  yield  to  my  colleague  from  Nebraska. 

Mr.  Curtis.  Raphael  Richard  Gonzales — was  that  the  young  man 
who  had  the  false  diplomatic  passport? 

Mr.  Bayh.  That  is  accurate. 

Mr.  Curtis.  What  happened  to  his  case? 

Mr.  Bayh.  He  was  tried  and  convicted  in  the  southern  district  or 
eastern  district — eastern  district  of  New  York. 


2679 


Mr.  Curtis.  Do  you  know  what  punishment  he  received? 

Mr.  Bayh.  I  am  advised  that  he  received  a  prison  term  of  about  4 
years.  I  do  not  know  exactly. 

Mr.  Curtis.  Is  he  a  nephew  of  Gen.  Omar  Torrijos? 

Mr.  Bayh.  No,  he  is  a  nephew  of  another  defendant  Gonzales. 

Mr.  Curtis.  Is  he  a  nephew  of  Moises  Torrijos? 

Mr.  Bayh.  No.  He  is  a  son  of  the  Panamanian  ambassador  to 
Taiwan. 

Mr.  Curtis.  And  is  he  related  to  Gonzales? 

Mr.  Bayh.  He  is  his  uncle.  Gonzales  is  the  uncle  of  Richard. 
Mr.  Curtis.  I  am  speaking  of  Juaquin  Him  Gonzales. 
Mr.  Bayh.  No,  we  are  talking  about  Guillermo  Gonzales. 
Mr.  Curtis.  In  reference  to  Juaquin  Him  Gonzales,  he  was  con- 
victed in  Dallas,  Tex.,  of  a  narcotics  offense,  was  he  not? 
Mr.  Bayh.  Yes,  that  is  accurate. 

Mr.  Curtis.  Was  he  a  longtime  friend  and  bodyguard  of  Moises 
Torrijos? 

Mr.  Bayh.  Guillermo  Gonzales  was.  Him  Gonzales  was  not. 
Mr.  Curtis.  Did  Juaquin  have  a  record  as  a  smuggler  and  traf- 
ficker in  drugs? 

Mr.  Bayh.  He  has  a  conviction  in  Dallas,  so  he  has  a  record,  yes. 

Mr.  Curtis.  Do  you  have  any  evidence  that  General  Omar  Torri- 
jos protested  and  denounced  the  arrest  and  conviction  of  Joaquin 
Gonzales? 

Mr.  Bayh.  Yes.  That  particular  arrest,  and  I  suppose  we  would 
say  the  subsequent  conviction,  precipitated  quite  an  incident  be- 
tween the  United  States  and  Panama.  The  Panamanians  are  very 
much  of  the  opinion  that  our  BNDD  personnel  tricked  Gonzales 
into  leaving  Panama  and  coming  into  the  Canal  Zone,  I  think  to 
see  a  baseball  game,  and  while  he  was  there  they  nailed  him. 

Mr.  Curtis.  Did  General  Torrijos  take  part  in  that  protest  and 
condemnation? 

Mr.  Bayh.  Yes.  He  was  very  unhappy  about  it.  He  looked  at  this 
as  an  invasion,  an  infringement,  on  the  sovereignty  of  Panama. 

Mr.  Curtis.  Did  the  Panamanian  Government  then  expel  certain 
U.S.  narcotics  agents  working  down  there? 

Mr.  Bayh.  No,  that  is  not  accurate.  Not  at  that  time. 

Mr.  Curtis.  Did  they  at  any  time? 

Mr.  Bayh.  They  did,  in  following  years,  as  I  recall.  They  expelled 
two  BNDD  personnel.  They  reinstated  BNDD  personnel;  not  the 
same  two,  but  they  permitted  BNDD  to  come  back  into  the  coun- 
try. It  is  only  because  our  country  put  some  pressure  on  them.  The 
pressure  was,  directly  or  inferentially,  that  "You  are  going  to  have 
a  tough  time  getting  foreign  aid  if  you  do  not  let  BNDD  work  with 
you  in  the  country." 

Mr.  Curtis.  Why  were  those  two  expelled? 

Mr.  Bayh.  That  was  the  Jack  Anderson  column. 

Mr.  Curtis.  I  never  read  it.  You  will  have  to  fill  me  in  on  it. 

Mr.  Bayh.  There  are  so  many  of  these  things,  with  the  same 
names,  same  players,  different  series. 

The  Anderson  column,  as  I  recall,  contained  very  serious  allega- 
tions directed  at  Juan  Tack,  the  foreign  minister,  that  Torrijos 
thought  were  the  result  of  leaks  from  the  BNDD.  He  thought  that 
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this  was  really  official  Government  policy  trying  to  embarrass 
Panama. 

He  then  ordered  BNDD  people  out. 

Mr.  Curtis.  Has  the  Senator's  committee  and  particularly  his 
staff  had  cooperation,  extended  cooperation  with  a  committee  over 
in  the  coordinate  legislative  body,  the  House  of  Representatives?  I 
refer  to  the  House  Merchant  Marine  and  Fisheries  Committee 
subcommittee. 

Mr.  Bayh.  The  committee  has  in  its  possession  and  has  studied 
the  document  that  has  been  on  Senators'  desks  here.  This  was  not 
the  first  time  we  saw  it.  How  it  got  here  I  do  not  know.  But  we  are 
familiar  with  that  document. 

We  have  not  had  a  relationship  with  that  particular  committee. 
We  have  talked  to  those  who  were  interviewed  by  the  committee 
and  whose  testimony  was  used  as  a  basis  of  the  report  that  the 
Senator  is  referring  to. 

Mr.  Curtis.  I  thank  the  Senator. 

Mr.  Dole.  Mr.  President,  will  the  Senator  yield? 

Mr.  Bayh.  I  yield. 

Mr.  Dole.  Earlier  on  we  discussed  the  economic  benefits  before 
and  after,  I  guess  in  relationship  to  that  period  July  15- July  16, 
and  the  distinguished  Senator  from  Indiana,  I  think,  read  com- 
pletely the  document  showing  the  U.S.  position,  the  Panamanian 
position,  and  the  final  text. 

There  were,  as  the  Senator  indicated  properly,  no  substantial 
changes.  In  fact,  it  appeared  the  United  States  may  have  prevailed 
more  often  than  not.  It  was  also  suggested  at  that  time  there  could 
have  been  changes  in  other  areas  and  we  could  go  over  that  at  a 
later  time.  Is  that  something  we  can  do  at  this  time  or  is  that 
something  that  Senator  Goldwater  wanted  to  discuss? 

Mr.  Bayh.  I  would  be  glad  to  do  it  or  we  can  wait  until  the 
Senator  from  Arizona  arrives. 

The  Senator  from  Arizona  and  the  Senator  from  Indiana  have 
worked  very  closely  on  this  as  our  staffs  have  also.  If  The  Senator 
from  Kansas  wants  to  proceed  on  this  right  now,  the  Senator  from 
Indiana  will  do  his  best  and,  if  he  is  not  satisfied  or  there  are  other 
questions,  I  am  sure  the  Senator  from  Arizona  will  be  glad  to  add 
his  thoughts. 

I  cannot  unequivocally  say  that  every  word  I  utter  relative  to 
this  problem  will  be  concurred  in  by  the  Senator  from  Arizona.  But 
I  think  I  can,  in  all  fairness,  say  that  we  reached  the  same  conclu- 
sions. 

Mr.  Dole.  The  reason  the  Senator  from  Kansas  raises  the  issue  is 
that  I  have  a  document  marked  unclassified,  dated  July  10,  1977. 
Someone's  handwriting  says,  * 'Panama  Canal  Treaty."  It  refers  to 
certain  articles  and  also  has  at  the  side  when  these  were  negotiat- 
ed or  dropped  or  modified.  I  am  wondering  how  best  to  proceed 
because  there  are,  as  I  view  it,  rather  substantial  changes  in  the 
treaty  itself. 

In  addition,  I  have  a  typed  version  of  somewhat  the  same  infor- 
mation which  gives  a  different  date. 

So,  maybe  the  best  way  to  proceed  is  if  the  Senator  from  Indiana 
could  give  me  the  information  he  has,  then  I  could  determine 
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which  of  the  documents,  if  either,  are  accurate  or  a  combination  of 
both  might  be  accurate. 

Mr.  Bayh.  Or  neither. 

Mr.  Robert  C.  Byrd.  That  is  correct. 

Mr.  Bayh.  I  have  not  seen  the  documents,  and  I  am  sure  my 
friend  from  Kansas  is  anxious  to  have  them  validified  or  discredit- 
ed, as  the  case  may  be.  If  he  will  maybe  give  us  a  copy  of  that, 
while  I  go  down  these  points,  the  staff  will  be  glad  to  look  at  them 
and  give  him  any  information  we  have  on  this.  Perhaps  it  would  be 
helpful  to  the  Senate  to  go  over  the  major  noneconomic  canal 
changes  that  occurred  after  July  14.  As  I  recall,  the  Senator's 
document  here  was  July  10.  If  our  concern  is  what  impact  did  that 
interchange  that  took  place  the  14th,  15th,  16th  of  July  have  on 
the  treaty  negotiations,  then  anything  that  was  resolved  before 
that  is  pretty  well  exonerated. 

Mr.  Dole.  Except  I  might  clarify  that  the  document  is  dated  July 
10  but  it  has  notations  along  the  side  when  certain  provisions  were 
dropped  which  are  subsequent  to  July  10.  So  it  might  have  some 
bearing. 

Mr.  Bayh.  All  right.  There  is  no  question,  and  here  again  I  want 
to  hasten  to  add  that  our  committee  did  not  feel  that  its  mandate 
encompassed  an  effort  to  try  to  resolve  the  strengths  and  weak- 
nesses of  these  various  factors.  It  was  rather  evident  when  one 
looked  at  the  economic  factors  that  were  decided  after  the  intelli- 
gence breach  that  was  referred  to  earlier  that  the  United  States 
won  almost  all  those  points. 

The  treaty  was  not  finalized.  There  were  other  factors,  and  the 
Senator  from  Kansas  has  pointed  to  this  and  why  do  we  not  deal 
with  them  as  he  will,  but  I  will  be  glad  to  go  down  them  point  by 
point  and,  if  we  do  not  cover  them  all,  it  will  be  inadvertent  and 
the  Senator  can  bring  them  up. 

Why  do  I  not  read  the  following  confidential  explanation  of  what 
the  Senator  wants.  We  just  discovered  what  we  think  this  is.  This 
is  article  II. 

Mr.  Dole.  Article  II,  section  2. 

Mr.  Bayh.  This  was  article  X  of  the  draft.  It  became  article  II  of 
the  final  text. 
Here  are  the  changes. 

Paragraph  2  of  this  article  originally  had  a  1-year  notice  provi- 
sion for  the  termination  of  the  treaty  on  or  after  December  31, 
1999. 

The  final  text  omitted  the  notice  requirement  and  set  a  firm  date 
for  termination,  which  was  December  31,  1999,  the  year  2000. 

Prior  to  that  the  text  earlier  required  for  1-year  notice  and  we 
arrived  at  a  final  date  in  the  final  text,  the  year  2000,  December 
31,  1999. 

This  change  was  less  significant  than  it  might  seem  for  Panama 
could  always  have  given  notice  as  soon  as  a  treaty  came  into  force. 
In  other  words,  according  to  the  first  draft  all  they  would  have  had 
to  have  done  would  be  give  a  1-year  notice  and  then  they  could 
have  terminated  the  treaty.  The  substantive  effect  of  the  change  is 
to  require  a  new  treaty  if  the  parties  should  later  wish  to  extend 
the  Panama  Canal  Treaty.  Under  the  July  31  draft  a  Panamanian 
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withdrawal  of  notice  to  terminate  the  treaty  would  have  sufficed.  I 
think  I  said  the  same  thing  a  little  different  way  twice  there. 
Let  me  go  down  the  other  points. 

Mr.  Dole.  If  I  could  comment  on  that  one,  if  we  could  have 
order,  Mr.  President. 

The  Presiding  Officer.  The  Senator  from  Kansas  is  correct. 

Senators  will  have  diffulty  hearing  one  another.  Request  for 
order. 

Mr.  Dole.  I  guess  the  first  question  then,  if  I  could  comment,  is 
when  was  this  change  made  then?  What  date  in  July? 

Mr.  Bayh.  It  says  August  in  the  Senator's  draft.  I  have  no 
contrary  information. 

Mr.  Dole.  I  want  to  know  if  the  draft  is  authentic. 

Mr.  Bayh.  I  do  not  know  either.  I  have  to  confess,  giving  atten- 
tion to  that  right  now  really  for  the  first  time,  I  do  not  see  how  the 
United  States  comes  out  any  worse  by  the  change  that  occurred 
after  this  encounter  in  July  than  they  were  before. 

It  seems  to  me  we  are  in  a  better  position  if  we  have  a  fixed  date, 
the  year  2000,  in  which  the  treaty  cannot  be  abrogated,  the  United 
States  is  protected  to  the  year  2000;  whereas,  the  orginal  draft 
permitted  the  Panamanians  to  cancel  that  treaty  with  just  1  year's 
notice. 

Mr.  Dole.  If  the  Senator  will  yield;  it  is  my  understanding  that 
the  rationale  for  including  this  clause  in  the  treaty  was  to  main- 
tain a  certain  amount  of  leverage  over  Panama  with  regard  to 
defense  arrangements  to  pertain  after  the  year  2000  and  to  estab- 
lish the  right  of  the  United  States  to  consult  with  the  Panama- 
nians to  agree  upon  these  defense  arrangements  with  a  clear  impli- 
cation that  there  was  contemplated  continuing  U.S.  military  pres- 
ence under  mutually  satisfactory  arrangements  after  the  year  2000. 
While  the  position,  as  I  understand,  was  not  actually  brought  up 
until  June  1977,  it  represented  a  consensus  that  had  been  sort  of 
the  executive  branch's  position  since  the  beginning  of  negotiations. 

I  also  understand  it  was  dropped  under  pressure  shortly  after  it 
was  tabled  in  the  month  of  June  of  1977.  I  do  not  know  the  date  it 
was  dropped,  though  the  other  unclassified  document  indicates  it 
was  August  of  1977,  which  would  be  after  the  July  15-16  period. 

Mr.  Bayh.  Let  us  check  that  out,  may  we?  Honestly,  we  do  not 
have  that  information  at  our  fingertips  right  now.  We  will  be  glad 
to  check  that  out.  If  it  was  tabled  in  June,  of  course,  that  was 
before  the  incident  here. 

Mr.  Dole.  They  use  the  word  ■  'table"  as  meaning  put  on  the 
table  for  discussion. 

Mr.  Bayh.  I  see. 

Mr.  Dole.  Not  laid  aside  in  general. 

Mr.  Bayh.  Here  again,  it  seems  to  me  the  deliberations  of  the 
Foreign  Relations  Committee  may  be  more  important  than  the 
deliberations  of  the  Intelligence  Committee  as  to  whether  that 
particular  finalized  version  which  put  a  date  certain  for  the  termi- 
nation of  the  treaty  is  more  favorable  to  the  interests  of  our 
country  than  a  treaty  which  permits  the  Panamanians,  with  1 
year's  notice,  to  cancel  the  treaty.  It  seems  to  me  we  are  in  a  better 
position  to  say,  "Listen  here,  you  cannot  do  anything  to  affect  this 
until  the  year  2000"  than  to  say,  as  under  the  present  treaty, 
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"Next  year  you  can  give  us  a  year's  notice  to  be  out  the  following 
June."  And  I  do  not  think  that  indicates  a  breach  in  intelligence. 

Mr.  Dole.  The  Senator  from  Kansas  does  not  suggest  there  is, 
but  we  ought  to  find  out  whether  it  was  dropped,  and  what  relation 
that  bears  to  the  dates  July  15  and  16.  We  could  go  down  through 
and  check  that  in  each  instance;  it  would  not  take  but  a  second. 

Mr.  Bayh.  You  mean  in  the  noneconomic  provisions? 

Mr.  Dole.  Yes. 

Mr.  Bayh.  Let  us  do  that. 

Mr.  Dole.  It  is  hard  for  the  Senator  from  Kansas  to  believe  that 
a  four-line  press  release  took  care  of  everything  they  were  threat- 
ening; you  have  a  press  conference,  and  then  there  is  a  little  four- 
line  statement  issued  by  the  White  House,  and  that  suddenly  re- 
solved everything.  Maybe  it  did.  Maybe  there  were  other  things  in 
addition  to  the  press  statement.  I  guess  what  we  were  asking  for  is, 
were  there  any  other  agreements,  written  or  oral,  other  than  this 
little  four-line  press  statement? 

Mr.  Bayh.  I  think  that  is  a  very  fair  assessment  of  the  Senator 
from  Kansas.  I  think  that  to  answer  that,  one  has  to  look  behind 
what  actually  happened,  what  was  said  and  what  was  misinterpret- 
ed in  subsequent  press  releases,  and  the  real  impact  that  had  on 
the  Panamanians. 

I  mean  the  best  I  have  been  able,  that  I  and  the  committee  have 
been  able  to  judge  this  is  that  we  had  the  series  of  circumstances 
mentioned  earlier,  where  we  had  Linowitz  giving  this  Godfrey 
Sperling  breakfast,  with  the  reporters  present  and  everything,  and 
saying  "This  is  not  for  attribution.' '  The  wire  services  found  out 
about  it.  They  had  not  been  invited  to  the  Godfrey  Sperling  break- 
fast, so  they  did  not  feel  bound  by  the  "not  for  attribution."  They 
also  inadvertently  used  the  word  "intervention,"  which  Mr. 
Linowitz,  knowing  it  was  a  flag  word,  would  not  have  used.  They 
all  knew  that  was  like  putting  gasoline  on  a  fire. 

So  when  Torrijos  learned  that  Linowitz,  not  a  high  official  but 
Linowitz,  had  used  the  word  "intervention,"  they  took  this  as  a 
vehicle  being  used  by  the  United  States  to  back  away  from  the 
negotiating  process.  The  best  we  have  been  able  to  analyze  it,  they 
really  thought  the  whole  negotiating  process  had  just  about 
reached  an  end,  that  they  were  not  going  to  be  able  to  get  a  treaty, 
and  that  we  were  going  to  look  for  an  excuse  to  get  out  from  under 
it. 

What  the  Brzezinski  press  release,  short  as  it  was,  did  was  to 
convince  them  that  we  really  meant  business,  and  that  there  were 
errors  in  this  Los  Angeles  paper,  I  think  it  was,  and  that  this 
should  in  no  way  jeopardize  the  negotiating  process.  Of  course,  this 
was  reinforced  by  Mr.  Linowitz  and  Mr.  Bunker,  Ambassador 
Linowitz  and  Ambassador  Bunker,  in  their  conversations  later  that 
same  day  with  the  Panamanian  Ambassador,  Lewis. 

I  asked  myself:  Here  is  a  relatively  small,  innocuous  press  re- 
lease that  seems  to  allay  these  fears.  But  that,  to  me,  is  the  only 
logical  explanation. 

Mr.  Dole.  Again,  all  the  statement  said  was  that  the  Los  Angeles 
Times  News  Service  story  of  July  15  on  the  Panama  Canal  negotia- 
tions is  incorrect  in  regard  to  several  details  with  reference  to  the 
progress  of  the  negotiations. 
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I  think  we  ought  to  go  through,  now,  and  see  what  was  charged 
after  that  date.  Someone  may  make  some  conclusion  that  may  or 
may  not  be  accurate.  I  am  not  suggesting  it  should  be  made,  but  we 
ought  to  find  out  if  this  is  all  there  was,  just  a  four-line  press 
statement. 

Mr.  Bayh.  I  think  you  have  to  look  at  how  that  press  statement 
was  formed.  The  press  statement  was  first  conceived — the  press 
release  was  conceived,  really,  in  Torrijos'  presence,  when  Ted  Sor- 
enson  was  down  there.  He  had  been  invited,  and  as  I  recall,  he 
arrived,  and  they  had  the  whole  hierarchy  of  the  government  there 
in  Torrijos'  home,  wherever  they  were  meeting  there,  or  his  villa. 

Mr.  Dole.  They  were  old  friends,  I  think,  or  they  knew  each 
other. 

Mr.  Bayh.  Yes,  but  it  was  more  than  a  meeting  of  old  friends.  It 
was  important  enough  that  they  had  the  whole  hierarchy  there. 
They  were  convinced  that  the  whole  thing  was  coming  unglued, 
because  there  was  evidence,  as  printed  in  the  Los  Angeles  Times. 
Sorenson  said,  "I  will  find  out  about  that,"  and  he  did;  he  called 
Brzezinski,  and  they  negotiated  back  and  forth  on  the  telephone. 

Mr.  Dole.  Is  that  conversation  available,  the  transcript  of  the 
telephone  call? 

Mr.  Bayh.  No;  there  are  not  transcripts  of  the  phone  call  [class, 
deleted]. 
Mr.  Dole.  [Class,  deleted.] 
Mr.  Bayh.  [Class,  deleted.] 

But  in  talking  with  Mr.  Sorenson,  our  records  show  that  he  was 
involved  in  trying  to  allay  General  Torrijos'  fears  that  this  really 
was  an  effort  of  the  United  States  to  try  to  renege  under  the 
negotiation  process. 

Mr.  Dole.  The  Senator  from  Kansas  is  not  having  any  great 
difficulty  in  this  area.  Maybe  someone  else  will  have  questions,  but 
I  would  just  like  to  have  the  record  show  when,  if  any,  were  any 
substantive  changes  made  in  the  treaty,  and  if  the  ones  I  have 
suggested  were  made  were  in  fact  made  on  the  dates  suggested  in 
the  document  that  I  have. 

Mr.  Bayh.  Would  you  like  to  go  down  the  other  two  points  you 
mentioned? 

Mr.  Dole.  I  would  like  to  go  down  that  list,  and  then  I  under- 
stand Senator  Wallop  could  also  contribute  there,  and  we  could 
have  a  three-way  exchange  here  and  clean  it  up  rather  quickly. 

Mr.  Bayh.  If  anybody  on  the  Foreign  Relations  Committee  or 
anyone  else  wants  to  participate  in  this,  please  feel  free. 

Mr.  Sarbanes.  Will  the  Senator  yield  at  that  point? 

Mr.  Bayh.  Yes. 

Mr.  Sarbanes.  I  just  wanted  to  underscore  that  if  in  fact  the 
Panamanians  could  believe  Linowitz  had  used  the  word  "interven- 
tion," as  the  newspaper  report  carried,  that  is  an  extremely  serious 
use  of  language,  and  it  ought  not  to  be  minimized.  We  are  all 
involved  in  politics;  I  think  we  have  some  understanding  of  the 
sensitivity  of  certain  words  and  certain  language,  and  if  that  had 
happened,  it  was  really  a  very  serious  matter. 

Therefore,  the  sort  of  pressure  that  you  referred  to  was  remedied 
by  the  press  release.  It  is  short  and  does  not  say  that  much,  but,  in 
effect,  it  constituted  a  denial  by  the  executive  branch  of  the  story 
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attributing  the  use  of  the  word  "intervention"  to  negotiator 
Linowitz  and,  therefore,  remedied  that  particular  problem  which, 
of  course,  was  perceived  as  being  extraordinarily  serious  by  the 
Panamanians  in  terms  of  the  American  position  and  the  American 
intention. 

I  think  we  have  to  appreciate  that  and  to  recognize  that  short 
press  release  is  sufficient  to,  in  effect,  disclaim  that  language  on 
the  part  of  Linowitz  and,  therefore,  rectify  what  was  perceived  as 
an  extremely  explosive  development. 

[Mr.  Moynihan  assumed  the  chair.] 

Mr.  Bayh.  If  the  Senator  will  permit  me  to  interject  a  thought, 
the  short  press  release  plus  [class,  deleted]  the  phone  conversation 
which  took  place  in  the  presence  of  General  Torrijos,  with  his 
friend  Sorenson  talking  to  the  head  of  the  NSC  in  Washington. 

Mr.  Dole.  The  Senator  from  Kansas  is  not  trying  to  delay,  but  if 
these  are  all  the  facts  and  we  make  a  judgment  on  what  we  have,  I 
am  just  trying  to  determine  what  are  the  facts.  If  we  dropped 
certain  provisions  after  July  15  or  16  it  would  not  necessarily  mean 
anything.  But  it  could.  If  there  was  only  the  conversation  between 
Sorenson,  Brzezinski,  and  a  little  press  statement  worked  out,  if 
that  is  all  there  is,  that  is  one  thing.  If  there  is  more  I  would  like 
to  have  the  record  indicate  what  else  it  might  be.  Maybe  the 
Senator  from  Wyoming  has  information  on  this. 

Mr.  Wallop.  Will  the  distinguished  chairman  of  the  Intelligence 
Committee  yield? 

Mr.  Bayh.  Yes;  but  before  that,  will  the  Senator  from  Wyoming 
permit  me  to  address  two  other  questions  which  have  been  raised? 

Mr.  Wallop.  By  all  means. 

Mr.  Bayh.  This  refers  to  articles  5  and  6.  There  is  handwritten 
here  in  ball  point  that  article  5  was  dropped  in  August.  In  actual- 
ity, it  was  taken  out  in  May,  that  portion  that  had  to  do  with 
"except  as  the  United  States  and  Panama  may  otherwise  agree." 

Also,  on  article  6,  "Such  vessels  of  war  and  auxiliary  vessels  will 
be  entitled  to  transit  the  canal  expeditiously,"  that  matter  was 
settled  in  June. 

All  of  the  features  of  the  Neutrality  Treaty  were  pretty  well  laid 
to  rest  sometime  in  June. 

Mr.  Dole.  My  records  indicate  that  was  dropped  in  May  or  April, 
that  article  6.  Anyway,  it  was  prior  to  July  15  or  16. 

Mr.  Bayh.  I  am  just  saying  what  you  gave  me  had  "dropped  in 
August."  The  facts  are  that  article  5  was  taken  out  in  May  and 
article  6  was  settled  in  June  [class,  deleted].  Does  that  satisfy  my 
friend  from  Kansas? 

Mr.  Dole.  I  think  for  the  time  being.  I  may  have  some  questions 
later. 

Mr.  Bayh.  I  will  say  to  everyone  present,  if  anyone  else  wishes 
the  floor,  I  do  not  mean  to  monopolize  the  floor  by  just  standing 
here.  If  there  are  questions,  I  will  try  my  best  to  deal  with  them. 

Mr.  Wallop.  I  have  no  questions.  I  wonder  if  you  would  be 
prepared  to  yield. 

Mr.  Bayh.  Surely. 

First,  perhaps  for  the  edification  of  the  Senate,  it  would  be  wise 
to  read  a  statement  which  we  have  secured  from  Admiral  Inman, 
the  Director  of  the  National  Security  Agency,  relative  to  the  Sham- 
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rock  question,  which  was  raised  by  our  colleague  from  South  Caro- 
lina. If  there  is  no  objection,  I  will  read  it  rather  quickly: 

Statement  From  Bobby  Inman,  Director,  National  Security  Agency 

Regarding  the  statement  that  SHAMROCK  material  contained  information  on 
Torrijos,  Castro  and  South  American  drug  activities  related  to  Panama  that  had 
been  deliberately  withheld  from  the  Senate  Select  Committee  on  Intelligence,  there 
is  no  substance  to  that  allegation.  Regrettably  the  esteemed  Senator  has  been 
misinformed  concerning  information  provided  to  the  Senate  Select  Committee  on 
Intelligence.  There  is  a  misunderstanding,  first  on  how  the  information  was  collect- 
ed, and  second  on  our  relationships  with  the  Committee.  SHAMROCK  was  a  means 
of  collection  [class,  deleted].  It  was  drop-copy  of  messages  at  the  point  of  filing  [class, 
deleted]. 

On  the  allegations  that  materials  were  withheld  from  the  Committee,  we  are 
greatly  concerned  and  distressed,  and  would  want  all  the  membership  to  understand 
the  facts  on  that  issue.  The  National  Security  Agency  has  been  totally  responsive  in 
any  area  in  which  the  Committee  wanted  to  inquire  and  specifically  in  Panama.  I 
was  instructed  by  the  President,  through  Dr.  Brzezinski  personally,  to  provide 
Senator  Inouye  and  the  Senate  Intelligence  Committee  with  all  information  needed 
in  pursuing  their  inquiry  into  Panama.  We  were  already  doing  just  that. 

Mr.  Bayh.  I  must  say  I  concur  with  Admiral  Inman. 

Mr.  Leahy.  So  I  fully  understand,  Mr.  President,  after  the  ques- 
tions back  and  forth  I  wonder  if  I  can  ask  the  distinguished  chair- 
man of  the  committee  this  question:  Concerning  the  Shamrock 
however  we  define  it,  and  from  my  own  background  I  do  not  know 
whether  to  be  pleased  or  displeased  with  the  title  they  used  for  the 
project,  that  has  no  connection  with  the  question  of  why  General 
Torrijos'  brother  might  be  arrested  as  he  arrived  in  the  Canal 
Zone;  is  that  correct? 

Mr.  Bayh.  None  whatsoever. 

Mr.  Leahy.  And  also,  is  my  understanding  correct  that  that  word 
was  given  to  General  Torrijos  by  a  State  Department  official  and 
was  done  so  at  the  request  of  the  White  House?  Is  that  correct? 

Mr.  Bayh.  That  is  accurate.  Specifically,  someone  from  the  White 
House,  and  we  know  not  who,  advised  State  Department  officials 
who  called  General  Torrijos  on  the  telephone  and  said  that  the 
United  States  was  aware  that  his  brother  was  headed  for  a  port 
which  was  in  the  U.S.  jurisdiction. 

Mr.  Leahy.  And  do  I  understand  that  DEA  or  its  predecessor,  the 
BNDD,  suggested  in  any  way  that  this  presented  problems  and  was 
unwise  to  them  in  their  enforcement  of  drug  trafficking? 

Mr.  Bayh.  No.  As  I  said  earlier,  I  suppose  anyone  can  put  a 
different  interpretation  on  this.  [Class,  deleted.]  The  people  in  our 
Government  were  very  concerned  that  this  not  become  a  major 
incident.  If  one  can  look  at  what  has  happened  since  that  time,  the 
cooperation  has  improved  significantly.  I  would  not  want  anyone  to 
believe  that  that  is  directly  related  to  that.  I  think  in  answer  to  the 
question  of  the  Senator  from  Vermont,  certainly  that  did  not  cause 
our  relationship  or  cooperation  to  deteriorate. 

Mr.  Leahy.  I  just  wanted  to  mention  that  my  own  feeling  is  that 
the  BNDD  is  one  of  the  most  overrated  agencies  in  our  Govern- 
ment, and  that  is  giving  them  the  benefit  of  the  doubt.  I  am  sorry 
the  Senator  from  South  Carolina  is  not  on  the  floor  because  I 
wanted  to  ask  him  a  question  which  would  show  the  feeling  on  his 
part  that  the  United  States  would  not  be  involved  in  any  way  in 
dealing  with  a  dictator  who  might  be  facing  allegations  that  direct- 
ly or  indirectly  might  be  involved  in  drug  traffic. 
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I  will  raise  the  question  whether  we  have  changed  our  policy  in 
this  country  from  the  Vietnam  days  once  the  Senator  from  South 
Carolina  is  back  on  the  floor. 

Mr.  McClure.  Will  the  Senator  yield? 

Mr.  Bayh.  I  yield. 

Mr.  McClure.  It  is  indicated  in  response  to  the  question  that  the 
inside  information  that  was  given  to  General  Torrijos  did  not 
hamper  the  effort  of  our  narcotics  agents.  I  was  a  prosecutor  at  one 
time  and  I  know  darned  well  that  if  I  had  had  somebody  in  my 
unit  of  government  that  was  slipping  word  to  the  criminals  I  was 
trying  to  catch,  I  would  have  felt  hampered  in  my  efforts.  As  a 
matter  of  fact,  upon  occasion,  we  suggested  that  that  might  be  true. 

As  a  matter  of  fact,  Moises  Torrijos  is  still  an  agent  of  the 
Panamanian  Government.  He  is  now  in  Spain.  We  arrest  and 
prosecute  other  people  involved  in  drug  trafficking,  even  though 
they  may  be  outside  of  the  United  States,  but  not  this  man.  I  find 
it  incredible  to  suggest  that  that  does  not  hamper  our  narcotics 
enforcement  efforts.  It  may  enhance  our  relations  with  his  brother, 
the  general,  but  it  certainly  cannot  aid  our  narcotics  enforcement 
efforts. 

I  just  wonder  if  that  statement  were  simply  a  conclusion  or 
whether  it  is  supported  by  evidence. 

Mr.  Bayh.  Look,  you  are  not  talking  to  the  fellow  who  made  the 
decision  to  warn.  You  need  to  talk  to  the  people  in  the  last  admin- 
istration, Krogh  and  some  of  those  other  people. 

Mr.  McClure.  I  am  not  accusing  you  of  having  made  that  deci- 
sion. I  hope  you  would  not  have.  But  as  a  matter  of  fact,  it  was  the 
State  Department  or  in  the  White  House  that  that  decision  was 
made,  it  was  not  made  in  the  narcotics  enforcement  section.  They 
were  still  trying  to  arrest  him. 

Mr.  Bayh.  Yes. 

Mr.  McClure.  If  our  State  Department  had  not  been  protecting 
him,  they  probably  would  have  arrested  him. 

Mr.  Bayh.  They  would  have.  The  man,  Mr.  Riggs,  was  waiting  at 
the  dock  and  he  was  left  waiting. 

Mr.  Sarbanes.  Could  I  interrupt  the  chairman  at  that  point? 

Mr.  Bayh.  Yes. 

Mr.  Sarbanes.  I  understood  that  you  recounted  this  morning, 
and  I  wanted  to  ask  about  this  because  I  was  not  clear,  that  the 
instruction  to  communicate  the  information  came  from  the  White 
House,  or  the  State  Department.  Is  that  correct? 

Mr.  Bayh.  That  is  accurate. 

Mr.  Sarbanes.  And  the  State  Department  was  then  carrying  out 
the  White  House's  instructions? 
Mr.  Bayh.  [Class,  deleted.] 
[Mr.  Hodges  assumed  the  chair.] 

Mr.  Sarbanes.  One  other  question  I  wanted  to  ask:  Did  I  under- 
stand that  you  said  Egil  Krogh — who,  of  course,  we  have  heard 
about  in  a  lot  of  other  matters  that  are  hopefully  now  behind  us  as 
a  nation — was  he  involved  in  that?  Do  we  know? 

Mr.  Bayh.  He  was  involved  in  narcotics,  but  in  our  conversations 
with  Mr.  Krogh,  he  denies  any  knowledge  of  this  particular  event. 

Mr.  Melcher.  Will  the  chairman  yield? 

Mr.  Bayh.  I  am  glad  to  yield. 
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Mr.  Melcher.  On  page  15  of  this  report,  which  I  think  is  being 
referred  to  as  the  sanitized  report,  which  I  understand  is  now 
available  to  the  public  and  available  to  anyone  who  wants  it — is 
that  correct,  Mr.  Chairman? 

Mr.  Bayh.  That  is  accurate. 

Mr.  Melcher.  On  page  15,  where  it  mentions  Moises  Torrijos — do 
I  pronounce  that  correctly? 

Mr.  Bayh.  However  you  pronounce  it,  you  pronounce  it  correctly. 

Mr.  Melcher.  Moises  Torrijos  was  indicted  by  a  grand  jury.  We 
have  discussed  here  that  that  indictment  involved  145  pounds  of 
heroin.  Now,  that  is  not  mentioned  in  this  report.  What  about  the 
question  of  145  pounds  of  heroin?  Is  that  supposed  to  be  secret 
within  these  Chambers  and  within  the  grand  jury,  or  is  it  some- 
thing that  is  available  for  the  public  to  know? 

Mr.  Bayh.  Well,  it  was  not  in  either  the  version  given  to  the 
committee — you  can  use  any  figure  you  want,  Senator.  The  fact  of 
the  matter  is — I  am  advised  it  is  in  the  court  records. 

Mr.  Melcher.  And  is  it  public  information? 

Mr.  Dole.  No,  it  is  not. 

Mr.  Bayh.  Let  us  just  look  at  this  situation. 

Mr.  Melcher.  Well,  you  know,  if  somebody  asked  me,  "What  is 
the  matter  with  Torrijos'  brother,"  and  I  say,  "He  was  indicted  by 
a  grand  jury  in  New  York" — the  natural  question  is  for  what? 

Mr.  Bayh.  You  can  say  for  heavy  involvement,  you  can  say 
whatever  you  want. 

Mr.  Melcher.  But  not  145  pounds  of  heroin. 

Mr.  Bayh.  If  you  want  to  say  145  pounds  of  heroin.  I  think  you 
are  probably  understating  what  he  did  2  years  before.  I  think  this 
is  not  the  first  step.  That  is  the  reason  we  did  not  pick  out  this 
particular  instance.  As  I  said  in  response  to  one  of  our  colleagues 
here,  if  you  have  to  ask  me,  I  think  he  was  definitely  involved.  I 
would  not  like  to  add  anything  more,  just  say  a  word  about  the 
kind  of  cross  Moises  was  to  Omar,  his  brother. 

Mr.  Melcher.  Mr.  Chairman,  do  you  feel  that  mentioning  145 
pounds  of  heroin  in  relationship  to  this  indictment  of  Moises  Torri- 
jos would  be  a  violation  of  the  secrecy  of  this  session? 

Mr.  Bayh.  As  far  as  I  am  concerned,  if  that  is  the  worst  thing  my 
distinguished  friend  from  Montana  does,  he  can  take  the  place  at 
my  right  hand  if  he  wants  it. 

Mr.  Melcher.  Mr.  Chairman,  I  have  about  three  more  questions. 
Was  a  warrant  issued  for  his  arrest?  It  is  not  mentioned  here.  And 
who  issued  the  warrant,  if  such  a  warrant  was  issued? 

Mr.  Bayh.  I  thought  we  had  that  in  here  someplace. 

May  16  or  thereabouts. 

Mr.  Melcher.  If  it  is  in  here,  I  missed  it.  I  am  sorry,  but  I  have 
not  found  it. 

Mr.  Moynihan.  Will  the  Senator  yield  for  a  question? 

Mr.  Bayh.  1972,  May  16. 

Mr.  Melcher.  What  page  is  it? 

Mr.  Bayh.  That  is  a  good  question.  It  is  not  in  here.  I  stand 
corrected. 

Mr.  Melcher.  All  right.  Now,  was  a  warrant  issued? 

Mr.  Bayh.  Yes,  a  warrant  was  issued. 

Mr.  Melcher.  Is  that  warrant  still  in  effect? 
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Mr.  Bayh.  Yes. 

Mr.  Melcher.  All  right.  So,  if  Moises  Torrijos  came  back  into 
any  part  of  the  United  States,  would  he  be  arrested? 
Mr.  Bayh.  Exactly. 

Mr.  Melcher.  He  would  be  subject  to  arrest. 

What  has  Omar  Torrijos  said  about  turning  over  his  brother, 
making  certain  that  his  brother  was  turned  over  to  accept  the 
warrant  and  to  face  the  indictment? 

Mr.  Bayh.  I  have  to  confess  that  my  expert  source  is  the  distin- 
guished Senator  from  Kansas,  whom  I  have  seen  quoted,  either 
accurately  or  inaccurately,  in  the  papers.  Perhaps  he  could  answer 
that  question  better  than  I. 

Mr.  Melcher.  Well,  all  right.  Would  the  distinguished  Senator 
from  Kansas  answer  the  question? 

Mr.  Dole.  I  do  not  remember  precisely  the  words  used  by  Gener- 
al Torrijos,  but  Senator  Laxalt  and  I  were  there  and  talked  with 
him  personally.  He  indicated  to  us  that  if  his  brother  were  in- 
volved, he  would  go  to  jail,  if  it  could  be  proved. 

Mr.  Melcher.  But  he  would  not  turn  him  over? 

Mr.  Dole.  I  do  not  know  whether  we  got  into  that.  > 

Mr.  Melcher.  He  did  not  say,  "Well,  we  will  bring  him  back 
from  Spain,"  or  whatever? 

Mr.  Dole.  No,  I  do  not  think  that  was  ever  mentioned.  He  said  if 
he  were  guilty. 

Mr.  Melcher.  It  would  be  hard  to  prove  it  without  having  a  trial 
and  having  the  accused  there. 
Mr.  Dole.  I  would  think  so. 

Mr.  McClure.  Will  the  Senator  yield  for  a  question  on  that 
point? 
Mr.  Melcher.  Yes. 

Mr.  McClure.  My  understanding  of  narcotics  law  does  not  re- 
quire that  the  offense  have  occurred  within  the  United  States.  We 
do  have  extradition  treaties,  apparently  not  with  Panama,  that  will 
cover  a  Panamanian,  even  though  the  crime  is  committed  in  the 
United  States.  But  we  do  have  laws  that  allow  us  to  reach  outside 
of  the  United  States  to  reach  somebody  who  is  in  a  chain  of  events 
that  culminated  in  the  United  States.  Several  other  countries  coop- 
erate with  us  in  the  prosecution  of  criminals  caught  in  that  kind  of 
chain  of  events. 

The  general's  brother  is  now  in  Spain.  I  understand  that  we  have 
gotten  some  convictions  of  Spanish  citizens  for  acts  committed  in 
Spain,  but  we  apparently  cannot  reach  a  Panamanian  who  is  now 
there. 

Mr.  Bayh.  Would  the  Senator  define  that?  To  be  accurate  and  to 
be  an  accurate  comparison,  you  would  have  to  say  that  we  got  the 
arrests  and  convictions  of  those  Spaniards  after  having  them  extra- 
dited from  Spain.  The  question  is  not  a  question  of  whether  we  can 
get  an  American  citizen  extradited  or  not,  or  if  we  can  arrest,  try, 
and  convict  a  foreign  national  in  our  country. 

We  have  a  unique  situation  where  we  have  a  foreign  national 
that  is  in  a  foreign  country  who  has  been  part  of  a  criminal 
i  conspiracy  in  our  country. 

Mr.  McClure.  I  think  that  is  a  fair  explanation.  But  I  did  want 
to  make  clear  that  our  reach  does  not  simply  extend  to  the  crimes 
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that  are  committed  within  our  boundaries,  if,  as  a  matter  of  fact, 
that  crime  has  been  a  part  of  the  chain  of  transmission  to  this 
country.  We  do  reach  criminals  outside  this  country  under  other 
circumstances,  so  that  we  reach,  under  other  circumstances,  far- 
ther than  we  have  reached  here. 

[Mr.  Melcher  addressed  the  Chair.] 

Mr.  Sarbanes.  Will  the  Senator  yield  at  that  point? 

Mr.  McClure.  Surely. 

Mr.  Sarbanes.  I  do  not  really  follow  that.  There  is  a  sealed 
indictment  pending  because  of  the  involvement  in  a  conspiracy 
with  respect  to  someone  who  was  not  in  the  United  States,  is  that 
what  you  mean  by  the  reaching  out? 

Mr.  McClure.  Yes. 

Mr.  Sarbanes.  Well,  that  has  occurred  in  this  instance. 

Mr.  McClure.  Except  we  are  not  going  after  the  man. 

Mr.  Sarbanes.  I  do  not  quite  know  how — I  mean,  leaving  aside 
the  White  House  notification  that  we  talked  about  earlier,  which 
one  will  have  to  judge  the  import  of  as  they  choose,  I  do  not  quite 
see  what  you  mean  by  going  after  them. 

Mr.  McClure.  Would  the  Senator  from  Montana  yield,  or  does 
he  want  to  go  ahead? 

Mr.  Melcher.  I  will  yield  for  one  more  comment. 

Mr.  Sarbanes.  I  did  not  mean  to  interrupt  the  chain  of  question- 
ing. 

Mr.  McClure.  Just  so  far  that  in  other  instances  in  which  there 
was  a  chain  of  transmission  to  this  country,  that  we  reached  the 
people  outside  of  this  country  that  were  involved  in  that  chain  and 
prosecuted  them. 

Mr.  Sarbanes.  Prosecuted  them  where? 

Mr.  McClure.  I  suspect  they  were  brought  to  this  country  for 
prosecution. 
Mr.  Sarbanes.  How  were  they  brought? 

Mr.  McClure.  I  am  not  certain  I  can  answer  that  question.  But 
it  does  not  necessarily  require  the  action  of  a  foreign  national  in 
this  country  in  order  to  subject  them  to  the  processes  of  our  law 
where  it  is  a  violation  against  the  United  States. 

Mr.  Sarbanes.  No.  And  that  has  occurred  in  this  very  case.  But 
we  have  not  been  able  to  establish  the  jurisdiction. 

I  just  want  to  get  clear  in  my  own  mind  how  it  is  you  have 
reached  out.  I  mean,  you  do  not  send  people  there,  in  effect,  to 
kidnap  them  and  bring  them  here,  so  we  then  have  them  and  can 
try  them. 

Mr.  McClure.  We  have  sought  to  bring  them  within  the  process- 
es of  our  country  and  it  has  been  successful  and  they  have  been 
prosecuted  and  tried  and  convicted  in  other  cases. 

Mr.  Sarbanes.  If  the  Senator  could  pinpoint  what  it  is  that  we 
have  done,  that  is  what  I  do  not  understand.  He  is  apparently 
contending  something  was  done  somewhere  else  that  is  available  to 
be  done  here. 

Mr.  McClure.  That  we  brought  people  from  outside  the  United 
States  to  trial  for  being  involved  in  the  transmission. 
Mr.  Sarbanes.  Well,  how  did  we  bring  them? 


2691 


Mr.  McClure.  Let  me  say,  I  do  not  think  that  is  relevant,  but 
then  if  the  Senator  does,  we  will  pursue  it,  but  a  little  later, 
without  being  on  his  time. 

Mr.  Sarbanes.  All  right. 

Mr.  McClure.  The  only  point  

Mr.  Sarbanes.  I  will  be  happy  to  pursue  it  on  our  own  time 
when  we  get  to  it. 

Mr.  McClure.  The  only  point  is  that  in  other  instances  we  did 
pursue  it.  In  this  instance,  for  some  reason,  our  Government  has 
chosen  not  to  pursue  it. 

Mr.  Melcher.  Mr.  President,  you  have  been  very  patient  and  I 
think  rather  well  demonstrated  that  in  your  judgment  and  in  the 
committee's  judgment  that  the  treaty  negotiations  were  not  affect- 
ed by  anything  in  this  report,  including  the  Moises  Torrijos  indict- 
ment, and  the  warrant  for  his  arrest  involving  145  pounds  of 
heroin. 

But  has  the  committee,  and  maybe  I  am  asking  a  rhetorical 
question,  has  the  committee  found  that  this  incident  affects  the 
credibility  of  the  Omar  Torrijos  regime,  since  Omar  Torrijos  as  the 
supreme  leader  in  Panama,  cooperated  with  his  brother  to  avoid 
arrest  for  what  most  Americans  would  consider  a  very  serious 
crime? 

Mr.  Bayh.  I  appreciate  the  compliments  the  Senator  directed  at 
our  committee. 

With  all  respect,  I  suspect  the  assessment  of  credibility  is  one 
that  our  committee  has  not  tried  to  touch  upon  and  does  not  feel  it 
should  touch  upon,  but  would  leave  to  each  individual  Senator. 

But  there  are  some  factors — I  hope  I  do  not  forget  anything — to 
try  to  get  out  on  the  Record  all  of  the  facts  that  we  have  here  that 
might  go  to  credibility. 

I  do  not  think  any  of  us  would  conduct  our  businesses  or  our 
private  or  governmental  affairs  by  the  same  standards  that  are 
SOP — standard  operating  procedure — not  only  in  Panama,  but  sev- 
eral other  places. 

That  does  not  excuse  them.  Perhaps  it  does  put  in  proper  per- 
spective an  explanation  of  the  real  world,  not  as  we  would  like  it  to 
be,  but  as  it  really  is. 

So  it  seems  to  me  each  of  us  as  we  look  at  this  has  to  ask 
himself:  "Well,  how  different  is  this  than  other  situations  that  our 
Government  consistently  deals  with,  because  that  is  the  only  gov- 
ernment there  is,  that  is  the  only  game  in  town." 

Now,  we  have,  I  think,  a  general  feeling  here,  on  these  [class, 
deleted]  literally  thousands  of  documents,  one  gets  the  feeling,  and 
I  think  our  Intelligence  Committee  really  comes  to  the  conclusion, 
that  General  Torrijos  was  pretty  well  participating  in  what  was  the 
normally  accepted  way  of  running  a  country  where  you  did  not  call 
everybody  into  account  that  when  you  were  in  you  took  advantages 
of  the  spoils  in  office  and  when  you  were  out  you  probably  either 
got  shot  or  sent  out  of  the  country. 

That  is,  unfortunately,  the  way  a  lot  of  governments  operate,  and 
I  think  that  is  the  way  that  Government  was  operating  and  its 
successor  government  will  operate. 

I  am  trying  to  sort  out  just  what  is  credible  and  what  is  not. 


2692 


I  think  it  is  fair  to  say  the  intelligence  community  is  of  the 
opinion  that  as  far  as  Omar  Torrijos,  General  Torrijos,  is  con- 
cerned, his  brother  Moises  has  really  been  a  burden  for  him  to 
carry.  [Class,  deleted.] 

He  has  made  statements  at  times  that  his  brother  is  easily 
duped.  One  statement  attributed  to  him  was  that  perhaps  he 
should  arrest  his  brother  or  do  something  positive  with  his  brother, 
but  he  could  never  do  that  as  long  as  their  mother  was  alive. 

He  brought  him  into  a  position,  he  was  asked  to  leave  Argentina. 

The  Senator  from  Michigan  was  accurate,  and  I  cannot  tell  the 
Senate,  not  pretend  to  tell  the  Senate,  that  when  he  was  in  Argen- 
tina he  was  not  involved  in  drug  traffic. 

I  can  tell  you  that  we  have  no  intelligence  data  that  links  his 
discharge  with  drug  trafficking. 

Frankly,  he  got  totally  smashed  one  night,  totally  inebriated, 
made  a  fool  of  himself,  and  also  apparently  was  involved  in  pur- 
chasing a  lot  of  contraband  alcohol.  That  is  the  evidence  we  have 
about  his  discharge.  There  may  have  been  some  other  things  in- 
volved, but  those  are  the  facts  we  have  as  far  as  intelligence 
information  is  concerned  about  his  discharge  from  Argentina. 

So  he  comes  back  to  Panama.  Brother  taking  care  of  brother, 
trying  to  find  a  place  for  him,  they  put  him  in  some  lower  level  job 
for  which  he  was  overtrained,  and  that  created  problems.  I  think 
almost  out  of  desperation  to  get  him  out  of  the  country,  he  sent 
him  to  Spain,  so  he  would  not  be  under  foot.  That  does  not  excuse 
anything  or  anybody.  But  I  think  to  suggest  that  Omar  and  Moises 
have  a  close  personal  relationship  in  which  one  is  serving  as  a 
surrogate  or  an  agent  of  the  other  is  not  in  any  way  borne  out  by 
any  intelligence  data  that  has  been  made  available  to  the  commit- 
tee. 

Mr.  Melcher.  Mr.  Chairman,  just  to  recap  this,  you  have  told  us 
this  morning  that  in  your  judgment,  and  perhaps  in  the  judgment 
of  the  committee,  the  indictment  against  Moises  Torrijos  was  an 
indictment  based  on  sufficient  fact  and  that  in  your  judgment  it 
was  a  proper  indictment. 

Mr.  Bayh.  That  is  accurate.  I  must  say,  so  that  there  is  no 
misinterpretation,  that  there  was  a  mixed  assessment  of  the 
strength  of  that  indictment  at  the  Justice  Department. 

Mr.  Melcher.  Yes,  but  in  your  judgment,  and  perhaps  in  the 
judgment  of  the  committee,  the  evidence  that  was  made  available 
to  you  was  sufficient  for  you  to  conclude  that  it  was  a  proper 
indictment. 

Mr.  Bayh.  That  is  accurate. 

Mr.  Melcher.  And  it  flows  from  there  that  a  warrant  should  be 
issued  and  that  the  arrest  should  be  made,  in  your  judgment.  Mr. 
Chairman,  am  I  accurate  on  that? 

Mr.  Bayh.  There  is  a  warrant  outstanding.  It  just  was  not  deliv- 
ered to  the  body  because  we  never  got  jurisdiction  over  him. 

Mr.  Melcher.  But  it  is  your  judgment  at  this  moment  that 
warrant  still  be  served  and  he  should  be  arrested? 

Mr.  Bayh.  If  he  ever  comes  into  this  country.  I  think  that  should 
happen. 

Mr.  Curtis.  Mr.  President,  will  the  Senator  yield  at  that  point? 
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Mr.  Melcher.  I  want  to  finish  this  line  of  questioning,  and  then  I 
will  yield  the  floor. 

Mr.  Chairman,  is  it  your  judgment  that  in  1972,  Omar  Torrijos 
prevented  justice  from  being  followed,  in  helping  to  serve  the 
escape  or  the  avoidance  of  the  arrest  of  his  brother? 

Mr.  Bayh.  The  best  response  I  can  give  to  that  

Mr.  Melcher.  I  thank  you  for  your  previous  answer.  I  know  the 
standard  operating  procedure. 

Mr.  Bayh.  It  is,  "Yes,  but." 

Mr.  Melcher.  I  will  settle  for  that. 

Mr.  Bayh.  Let  me  put  the  tail  on  the  "but."  Yes,  but  he  did 
exactly  what  our  Government  wanted  him  to  do. 

Mr.  Melcher.  That  is  right.  We  are  no  longer  dealing  with  that 
White  House. 

We  are  no  longer  dealing  with  the  administration  of  1972.  But 
we  are  going  to  deal  with  the  Omar  Torrijos  regime. 

I  think  the  answer  to  my  question,  the  question  I  posed  to  you 
almost  as  a  rhetorical  question,  is  that  there  is  certainly  a  lack  of 
credibility  in  that  regime. 

Mr.  Riegle.  Mr.  Chairman,  could  I  just  pursue  this  one  bit 
further?  I  think  the  Senator  from  Montana  is  pursuing  an  interest- 
ing and  important  subject  here. 

Do  we  have  any  information  as  to  why  the  White  House  at  that 
time  took  this  action?  Is  there  any  explanation  whatsoever  in  the 
record  as  to  why  they  would  become  so  directly  involved  and  sound 
the  alarm? 

Mr.  Bayh.  [Class,  deleted.] 

I  cannot  honestly  say  to  my  friend  from  Michigan  that  that  is 
the  reasoning.  I  think  you  can  make  just  as  good  reasoning. 

There  is  one  line  of  thought,  and  we  do  know — we  have  evi- 
dence— that  in  that  proximity,  a  short  time  before,  General  Torri- 
jos was  looking  for  a  way  to  cause  an  incident  to  try  to  get  sympa- 
thy from  the  U.N.  and  from  the  developed  nations. 

The  reasoning  goes  that  if  indeed  an  incident  is  in  the  process  of 
being  precipitated,  it  is  going  to  be  less  damaging  to  the  United 
States  in  the  U.N.  or  anyplace  else  if  our  Government  can  say, 
"We  did  the  best  we  could.  We  alerted  the  President,  the  General, 
that  this  was  going  to  happen,  and  he  took  no  steps  to  alleviate  the 
problem." 

Mr.  Riegle.  Let  me  pursue  this  one  step  further,  because  I  am 
concerned  now  about  another  possibility  which  may  also  have  a 
bearing  on  this. 

As  my  mind  goes  back  to  that  period,  there  were  a  lot  of  other 
sort  of  shady  characters  that  were  around  the  scene  at  that  time. 
One  was  Robert  Vesco.  Robert  Vesco  also  managed  to  skip  out  of 
the  country  and  managed  to  find  a  safe  haven  .?  jmewhere  else. 
Does  he  figure  in  this  thing  in  any  way? 

As  I  recall,  President  Nixon  at  one  time  had  a  problem  with  his 
own  brother,  which  was  somewhat  different,  I  gather  from  what 
was  true  for  Omar  Torrijos.  But  there  was  a  problem  as  I  recollect, 
at  least  the  surmise  in  some  of  the  press  stories  that  were  circulat- 
ed at  the  time,  that  he  may  have  worked  at  one  time  for  Vesco  and 
that  Vesco  may  have  been  involved  in  drugs,  and  so  forth,  and  so 
on. 
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Has  the  question  been  asked  as  to  whether  people  like  Vesco  or 
Rebozo  or  anybody  else  who  was  a  part  of  that  administration  at 
that  time,  and  about  whom  dark  rumors  were  also  circulated  from 
time  to  time,  would  have  had  any  connection  whatsoever  with 
Panama  or  the  Panama  Government  or  any  of  the  principals  we 
are  mentioning  here? 

Mr.  Bayh.  The  only  information  we  have  about  Vesco,  and  we 
did  ask  the  question,  was  that  he  was  trying  to  move  to  Panama. 
The  situation  was  rather  untenable  wherever  he  was.  He  was 
trying  to  move  to  Panama.  We  have  no  evidence  at  all,  any  intelli- 
gence, that  connects  Vesco  with  drugs  in  any  way. 

Mr.  Riegle.  This  Senator  would  be  interested  in  knowing  and  if 
the  question  has  not  been  asked  

Mr.  Bayh.  Drugs  with  Panamanians.  No  evidence  to  connect 
Vesco  with  drugs  so  far  as  the  Panamanians  are  concerned.  We 
have  not  explored  Vesco  vis-a-vis  other  countries,  because  we  did 
not  feel  that  was  part  of  our  job. 

Mr.  Riegle.  The  issue  which  I  would  like  to  make  sure  is  not  one 
that  would  have  to  be  pursued  further  is  that  I  think  the  assump- 
tion we  are  making  is  that  the  White  House  at  that  time  would 
have  tipped  off  the  Panamanian  people  for  reasons  of  politics, 
geopolitics  of  some  sort.  Maybe  that  was  the  reason. 

What  I  am  interested  in  is  whether  there  would  be  any  sugges- 
tion at  all  that,  somehow  or  other,  anybody  in  an  around  that 
crowd  that  was  associated  with  the  government  in  power  in  our 
country  had  anything  to  do,  had  any  kind  of  relationship — close  in, 
arm's  length — with  Panama  or  any  of  these  Panamanian  officials. 
If  the  question  has  not  been  asked,  I  would  like  to  ask  that  it  be 
asked. 

In  other  words,  I  am  wondering  if  there  might  by  any  reason 
why  the  Government  at  that  time  would  have  been  very  sensitive 
about  this  and  would  have  gone  to  such  lengths  to  tip  them  off 
ahead  of  time.  Frankly,  there  was  enough  money  floating  around 
at  that  time,  and  there  were  enough  shady  characters  that  were 
sort  of  hovering  around  the  periphery,  that  I  just  want  to  satisfy 
myself  that  that  might  not  be  at  least  a  part  of  why  this  was 
handled  in  what  seems  to  me  to  be  a  very  bizzare  fashion. 

Mr.  Bayh.  We  have  dug  as  deeply  and  as  thoroughly  as  we  know 
how  to  dig  in  the  National  Security  Council  records.  We  have 
volumes,  thousands  of  documents  from  DEA  and  BNDD,  and  we 
have  evidence  of  a  great  deal  of  activity  in  Panama,  none  of  it 
involved  with  any  top  officials  in  this  country. 

Mr.  Riegle.  Just  to  finish,  and  I  want  to  repeat  my  request  if  I 
may,  if  the  direct  question  has  not  been  asked  of  the  Senator's 
sources,  the  whole  variety  of  his  sources  of  whether  any  of  these 
other  people — and  I  will  name  them  again — whether  anybody  that 
had  any  direct  connection  to  the  administration,  whether  a  relative 
or  whatever,  or  whether  Vesco  or  whether  Rebozo  or  whether  any 
of  these  people  about  whom  I  saw  rumors  also  circulated  years  ago. 
I  have  read  them  in  the  paper.  I  am  sure  everybody  else  did.  I  just 
want  to  assure  myself  that  there  was  not  any  connection  that  our 
intelligence  people  might  have  picked  up  that  would  have  been  so 
sensitive  that  they  would  not  necessarily  advertise  it  and  that  the 
Senator  would  only  find  out  if  he  asked. 
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I  just  to  make  sure  that  question  is  asked  so  that  if  there  is 
nothing  there  then  we  know  there  is  nothing  there. 

Mr.  Bayh.  We  have  asked  and  have  looked  at  all  the  documents. 
The  documents  were  handled  in  such  a  way  that  our  committee 
determined  what  parts  of  files  encompassed  a  number  of  problems 
relevant  and  we  took  that  part  out  instead  of  having  somebody 
take  it  out  downtown  and  point  it  in  our  direction.  We  found  no 
evidence. 

Mr.  Riegle.  Just  as  a  case  in  point,  the  Senator  says  he  did  raise 
the  name  of  Vesco.  I  mean,  that  one  was  pursued  directly? 

Mr.  Bayh.  It  came  in  the  information.  In  looking  at  the  informa- 
tion, Vesco's  name  appeared.  In  looking  at  all  the  information 
available  these  other  names  did  not  appear,  Rebozo  or  anybody 
else. 

Mr.  Riegle.  But  we  did  not  make  any  particular  inquiry  along 
that  line.  In  other  words,  we  were  looking  at  raw  data  and  trying 
to  find  names  that  we  would  recognize.  Is  that  what  the  Senator  is 
saying? 

Mr.  Bayh.  Frankly,  we  did  not  say  "Give  us  everything  you  have 
on  Rebozo."  Rebozo  did  not  appear. 

Mr.  Riegle.  I  am  interested.  I  am  just  saying  it  really  is  sort  of 
beyond  my  imagination  why  the  White  House  at  that  time  in  this 
situation  would  tip  somebody  off  that  is  under  indictment  that  we 
are  ready  to  make  an  arrest  on.  It  appears  to  have  been  a  major 
drug  operation.  This  has  been  pinned  down.  I  mean  this  is  not  a 
small-scale  deal.  And  it  seems  to  me  there  has  to  be  more  to  the 
story.  I  would  just  like  to  know  what  it  is. 

Mr.  Bayh.  Perhaps  the  Senator  from  New  York  can  give  use  an 
idea  of  the  U.N.  perspective  because  he  had  more  than  a  passing 
relationship  there. 

Mr.  Moynihan.  I  would  like  to  thank  the  chairman  for  this 
opportunity  and  I  would  like  to  speak  to  those  of  the  Members  who 
are  not  yet  persuaded  about  the  treaty,  to  say  I  very  much  appreci- 
ate the  quality  of  their  questions  and  the  care  with  which  this 
inquiry  is  proceeding. 

But  it  is  possible  in  pursuing  the  question  of  drug  trafficking  and 
indictments,  and  so  forth,  to  create  in  our  minds  the  notion  that 
this  was  the  only  thing  going  on  in  America  and  the  only  thing 
that  the  President  of  the  United  States  or  anybody  else  was  inter- 
ested in  at  that  time. 

It  happens  that  this  was  a  most  troubled  period  in  American 
foreign  policy.  The  rising  assaults  from  the  Third  World  in  alle- 
giance with  the  Communist  bloc  was  beginning  to  be  formidable. 
The  Security  Council,  the  one  body  of  the  U.N.  with  power,  and 
with  responsibilities  that  concern  war  and  peace,  and  the  violation 
of  the  territorial  integrity  of  other  nations. 

As  a  symbolic  act  of  solidarity  with  Panamana  of  the  Communist 
powers  and  the  Third  World  nations,  it  was  the  worst  blow  we  had 
ever  yet  received.  It  concentrated  our  mind.  We  said  to  ourselves 
that  meeting  was  called  for  the  purpose  of  embarrassing  the 
United  States,  of  taking  action  against  the  United  Sates,  an  action 
which  could  only  be  prevented  by  our  own  veto  (which  in  the  end 
we  had  to  cast).  We  wanted  to  limit  the  damage.  It  could  not  but  be 
costly.  The  question  was:  Would  it  be  disastrous? 
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In  that  circumstance,  and  here  I  have  to  speculate,  I  can  fully 
imagine  the  Department  of  State  and  people  in  the  White  House 
thinking  about  this  and  saying,  "Well,  this  is  not  the  time  to  throw 
the  maximum  leader's  brother  into  the  slammer."  After  all,  what 
is  the  advantage  to  the  United  States  of  paying  room  and  board  for 
Ambassador  Torrijos  for  20  years?  We  want  him  to  stop  smuggling; 
we  did  not  necessarily  need  to  lock  him  up. 

By  contrast,  the  Security  Council  meeting  in  Panama  presented 
us  with  the  prospect  that  we  could  really  be  hurt  in  our  position  in 
the  world.  The  prospect  was  that  the  situation  could  get  so  out  of 
control  that  no  Panamanian  Government  could  sign  with  us  the 
kind  of  treaty  which  in  fact  we  now  have  before  us  on  this  Senate 
floor.  That  possibility  was  very  real,  and  compared  to  it  Ambassa- 
dor Torrijos  was  pretty  small  potatoes. 

In  my  judgment,  I  would  think  that  this  was  the  analysis.  I 
obviously  cannot  say.  But  I  would  ask  this,  and  I  will  try  to  find 
more  about  it.  But  I  would  ask  the  Senate  to  remember  that  we 
faced  a  crisis  here.  We  faced  the  possibility  of  being  driven  out  of 
Panama  the  way  we  were  driven  out  of  Saigon.  It  has  happened  in 
the  world.  It  has  happened  to  us. 

And  the  fact  is  we  are  negotiating  our  way  out.  We  are  walking 
out  at  a  stately  pace  and  in  a  manful  way,  and  we  are  walking  out 
with  the  right  to  walk  back  in.  We  have  negotiated.  Our  ambassa- 
dors, Ambassador  Bunker  and  Ambassador  Linowitz,  have  done  a 
superb  job.  One  of  the  responsibilities  of  the  State  Department  was 
to  see  that  the  atmosphere  did  not  become  impossible  for  a  Pana- 
manian Government  to  negotiate  with  us.  Thanks  be  to  God  that 
somehow  happened.  I  think  that  the  questions  that  are  being 
raised  here  are  real  and  important  questions  but  the  context  in 
which  these  decisions  were  made  seem  to  me,  Mr.  President,  to  be 
important. 

[Mr.  Wallop  addressed  the  Chair.] 

Mr.  Bayh.  I  appreciate  the  personal  insight  of  the  Senator  from 
New  York. 

Does  the  Senator  from  Wyoming  want  the  floor? 
Mr.  Bayh.  Fine.  I  would  appreciate  it  also. 
Mr.  Wallop.  I  am  sure  you  would  by  now. 

I  want  to  say  that  I  think  the  remarks  of  the  Senator  from  New 
York  have  been  well  taken  as  to  the  circumstances  that  might 
have  surrounded  that  kind  of  warning  because  I  do  not  think  that 
the  committee  can  say  with  any  confidence  that  that  came  from 
the  White  House.  I  think  it  can  surmise  that  and  I  think  it  can 
surmise  that  in  some  detail,  but  I  do  not  think  there  is  a  shred  of 
truth  that  that  is  the  only  place  from  which  that  could  have 
emanated. 

Whatever  it  is,  the  reasoning  advanced  by  the  Senator  from  New 
York  would  be  ample  for  it  to  have  come  from  any  high  level  office 
of  official  concerned  with  the  ongoing  nature  of  the  United  States 
stature  in  the  world. 

But  I  would  like  to  address  another  area  that  has  come  up  from 
time  to  time. 

Mr.  Bayh.  If  the  Senator  will  pardon  me,  and  may  I  ask  him  to 
yield  briefly,  because  his  assessment  of  the  source  none  of  us  really 
know.  We  only  have  two  sources  unless  the  Senator  from  Wyoming 
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has  other  sources  in  material  available  to  him.  But  as  far  as  our 
committee  is  concerned,  we  have  sworn  testimony  from  former 
[class,  deleted]  that  the  order  came  from  the  White  House,  and  we 
also  have  [class,  deleted]  a  cable,  [class,  deleted]  in  which  they 
quote  [class,  deleted]  there  as  saying  it  came  from  the  White 
House.  That  is  our  total  substance  of  saying  it  came  from  the 
White  House,  but  nobody  can  remember  exactly  who  at  the  White 
House  said  it.  Excuse  me. 

Mr.  Wallop.  As  I  read  in  the  paper  on  Sunday,  when  the  Attor- 
ney General  was  receiving  a  telephone  call  and  the  telephone  call 
was  from  the  White  House,  he  said,  ' 'Don't  tell  me  'the  White 
House,'  damn  it.  The  White  House  cannot  talk.  Tell  me  who  it  is 
that  is  calling." 

And  there  is  reason  to  suppose  that  anyone,  including  the  Na- 
tional Security  Council,  could  have  been  the  White  House.  That  is 
all  I  am  saying.  There  could  have  been  any  number  of  places  that 
it  could  have  emanated  from  within  the  White  House  without  the 
obvious  conclusion  that  it  came  directly  from  the  mouth  of  the 
President. 

Mr.  Bayh.  I  agree  with  the  Senator  from  Wyoming.  I  think  that 
is  an  accurate  assessment. 

Mr.  Wallop.  I  just  wanted  to  make  that  clear  because  I  think 
there  is  no  reason  for  us  to  get  hung  up  on  Rebozo  and  a  number  of 
other  things.  But  there  is  an  area  that  I  would  like  to  draw  the 
attention  of  the  Senate  to  because  I  think  it  is  important. 

I  have  absolutely  no  reason  to  suspect  any  motives  or  anything 
else  on  the  part  of  the  Intelligence  Committee  or  the  staff  of  the 
Intelligence  Committee,  and  I  do  not  intend  to  make  the  remarks 
that  I  am  about  to  make  with  any  such  thing  in  mind.  But  I  would 
submit  to  the  Senate  that  there  are  legitimate  conclusions  that  can 
be  drawn  which  are  different  from  those  which  have  been  present- 
ed here,  and  different  from  those  which  were  presented  to  the 
Senate  Foreign  Relations  Committee.  I  would  like  to  indulge  you 
and  your  time  for  a  minute  to  try  to  point  those  out. 

[Class,  deleted.] 

Mr.  Sarbanes.  Will  the  Senator  yield  at  that  point? 

Mr.  Wallop.  I  yield. 

Mr.  Sarbanes.  [Class,  deleted.] 

Mr.  Wallop.  [Class,  deleted.] 

Mr.  Sarbanes.  [Class,  deleted.] 

Mr.  Wallop.  [Class,  deleted.] 

Those  are  the  three  specific  quotations  I  used. 

We  have  no  sworn  testimony  from  them;  [Class,  deleted.] 

Mr.  Griffin.  May  I  ask  why  they  were  not  called? 

Mr.  Wallop.  I  would  yield  for  the  purpose  of  answering  that  to 
the  chairman  of  the  committee.  I  am  rarely  consulted  as  to  

Mr.  Griffin.  I  mean,  I  would  think  that  would  be  crucial. 

Mr.  Wallop.  I  yield  for  the  purpose  of  answering  the  question 
without  losing  my  right  to  the  floor. 

Mr.  Bayh.  Let  me  just  answer  that  specific  question,  if  the  Sena- 
tor from  Wyoming  will  yield. 

The  first  time  that  the  lack  of  sworn  testimony  that  went  to  the 
substance,  the  credibility  of  the  substance,  was  raised,  I  think,  was 
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yesterday  when,  at  the  briefing,  the  Senator  from  Wyoming  raised 
this  question  with  the  committee  staff. 

Mr.  Wallop.  I  would  like  to  make  a  point  of  clarification.  That  is 
not  true.  I  raised  this  question  far  earlier.  As  a  matter  of  fact,  I 
raised  the  question  in  December,  before  leaving  on  the  trip  to 
Europe. 

Mr.  Bayh.  The  first  time  the  Senator  from  Indiana  received  any 
word  from  his  friend  from  Wyoming  that  he  was  serious  about  the 
whole  matter  was  the  letter  you  sent  me  earlier. 

The  question  really  goes,  one,  to  a  matter  of  convenience:  just 
how  much  more  credible  is  it  if  you  get  staff  people  to  go  up  to  ask 
Ted  Sorenson  to  swear  to  something  that,  in  the  judgment  of  the 
Senator  from  Indiana,  is  not  critical,  or  to  get  his  answer  without 
it  being  sworn? 

We  have  asked  him,  let  me  say,  after  getting  the  letter  from  the 
Senator  from  Wyoming,  to  give  us  an  affidavit,  and  I  assume  that 
will  be  forthcoming,  because  I  have  no  reason  to  believe  that  Ted 
Sorenson  is  trying  to  mislead  us. 

The  Brzezinski  question  is  a  bit  more  delicate.  Some  of  you  know 
better  than  I  because  you  have  been  here  longer,  how  difficult  it  is 
to  get  the  chairman  of  the  National  Security  Council  to  say  any- 
thing to  Congress,  let  alone  to  say  it  under  oath.  Frankly,  our  staff 
talked  to  their  staff,  and  we  tried  to  avoid  a  constitutional  crisis 
here  in  which,  instead  of  the  facts  we  were  after  being  the  matter 
of  special  concern,  it  would  be  then  that  ' 'Brzezinski  refuses  to 
testify." 

Having  said  all  that,  and  having  received  the  official  concern  of 
the  Senator  from  Wyoming,  I  talked  to  Mr.  Brzezinski  last  night 
and  again  this  morning,  and  I  have  here  for  introduction  into  the 
Record  an  affidavit  in  which  he  swears  that  the  facts  contended, 
which  were  a  matter  of  concern  to  the  Senator  from  Wyoming,  are 
indeed  true,  "Sworn  to  and  subscribed  before  me  this  21st  day  of 
October,  Robert  E.  Linder,  Notary  Public." 

He  also  says  I  should  point  out,  in  addition  to — would  you  like 
me  to  read  it?  We  just  now  received  it. 

Mr.  Sarbanes.  Yes. 

Mr.  Bayh.  I  am  operating  on  the  Senator's  time. 

Mr.  Wallop.  I  assume  my  time  is  as  limited  as  anyone  else's, 
before  I  yield  the  floor. 

Mr.  Goldwater.  Mr.  President,  may  I  interject  one  thing?  The 
Senator  will  remember  hearing  of  this  before  the  committee  [Class, 
deleted]  and  you  will  recall  quite  elaborate  testimony  before  the 
Intelligence  Committee  as  to  what  it  added  up  to. 

To  my  recollection,  it  added  up  to  a  threat  to  us  [Class,  deleted] 
that  was  called  off,  and  again,  according  to  my  recollection,  I 
cannot  remember  any  finger  being  pointed  any  place  except  [class, 
deleted]  the  Panamanian  Government. 

We  traced  what  we  thought  might  be  leads;  we  checked  this 
payoff  thing  all  over  the  place  [Class,  deleted]. 

Mr.  Wallop.  That  is  correct.  [Class,  deleted.] 

Nevertheless,  the  point  I  am  trying  to  make  is  that  what  is 
presented  in  the  report  of  the  committee  does  not  contain  any 
sworn  testimony  or  cross-examination,  either  one,  from  Brzezinski 
or  Sorenson. 
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Mr.  Bayh.  It  does  now,  Senator. 

Mr.  Wallop.  That  is  an  affidavit,  but  it  is  not  a  cross-examina- 
tion. I  am  perfectly  willing  to  have  that  entered,  and  I  am  interest- 
ed to  see  what  it  says. 

I  think  I  would  like  to  make  this  statement  prior  to  hearing  that. 

Mr.  Goldwater.  If  the  Senator  will  yield  just  for  a  moment,  we 
will  have  exactly  the  difficulty  of  privilege  if  we  tried  to  get  Brze- 
zinski  up  here.  I  am  anxious  to  hear  this  paper.  We  questioned 
them  at  great  length  trying  to  find  out  what  they  meant  by  payoff; 
why  such  a  threat  should  ever  come  about.  If,  it  is  merely  a  threat, 
we  do  not  know  what  the  nature  of  the  threat  was  going  to  be.  We 
thought  it  involved  some  change  on  their  part  relative  to  the 
treaty,  but  we  were  never  able  to  ascertain  it.  I  would  like  to  get 
the  answers  myself. 

Mr.  Wallop.  Perhaps  the  answers  will  come.  It  is  not  my  point 
in  raising  it  to  criticize  the  chairman,  the  staff,  or  anybody  else, 
but  to  raise  what  I  consider  to  be  a  legitimate  point.  I  think  within 
that  light  it  would  be  better  for  me  to  make  my  point  before  we 
heard  the  affidavit  of  Mr.  Brzezinski  in  full. 

It  is  not  the  purpose  here  to  question  the  motives  of  the  people, 
as  to  just  question  the  means  by  which  the  committee  arrived  at  a 
conclusion.  I  think  you  will  see  that  there  are  other  conclusions 
which  can  be  drawn. 

The  fact  is  that  up  until  now,  when  we  are  about  to  hear  it,  Mr. 
Brzezinski  did  not  even  answer  the  staffs  questions  in  person,  but 
he  conveyed  to  us  that  he  does  not  recall  seeing  the  intelligence 
report  [class,  deleted]  delivered  to  his  office  [class,  deleted].  This  is 
central  to  the  claim  that  the  negotiations  with  Panama  were  unaf- 
fected by  Panamanian  threats.  One  cannot  be  affected  by  a  threat 
one  is  not  aware  of.  "We  were  not  affected  by  the  threat;  I  was  not 
aware  of  the  threat." 

The  two  things  just  do  not  jibe.  I  think  that  is  part  of  the 
reasoning  that  goes  behind  my  conclusion  that  there  are  other 
ways  of  interpreting  the  data  that  came  before  the  committee. 

Then  if  we  assume  that  the  first  part  is  so,  what  influence  did 
the  Panamanian  threats  have? 

Again,  I  think  it  is  fair  to  say  we  do  not  know.  But  we  do  know 
that  in  the  week  following  the  incident  a  number  of  changes  took 
place  in  the  treaty  strategy,  none  of  which  were  favorable  to  the 
United  States,  despite  information  to  the  contrary. 

Mr.  Bayh.  If  the  Senator  will  please  yield  

Mr.  Wallop.  I  would  not  yield  at  the  moment.  I  think  I  can 
document  this.  If  you  care  to  question  the  conclusions  I  have  at  the 
end,  I  would  be  happy  to  yield. 

Mr.  Bayh.  I  do  not  question  the  Senator  from  Wyoming.  I  only 
rise  because  what  he  just  said  totally  ignores  the  facts  of  the 
financial  agreement.  Perhaps  he  was  not  here  when  I  laid  out  the 
facts. 

Mr.  Wallop.  I  think  the  financial  agreement  can  be  questioned. 
All  I  am  saying  is  that  there  are  two  sets  of  conclusions  which  can 
be  drawn  from  what  has  come  in  front  of  the  committee.  I  would 
just  like  to  point  out  one  conclusion  that  I  think  can  be  drawn. 

[Class,  deleted.] 

Mr.  Bayh.  Will  the  Senator  yield? 
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Mr.  Wallop.  I  will  yield  for  a  question. 

Mr.  Bayh.  I  do  not  want  to  just  get  involved  in  nit-picking,  but 
here  I  have  a  document  from  the  negotiating  team  which  points 
out  that  this  was  dropped  on  June  16,  1977.  [Class,  deleted.] 

Mr.  Wallop.  I  would  also  point  out  that  the  State  Department 
merely  says  that.  They  have  offered  no  proof  of  that. 

Mr.  Bayh.  Would  the  Senator  like  to  look  at  this  document?  I  am 
not  trying  to  mislead  him  at  all.  I  just  found  this  document  last 
night.  I  know  the  Senator  feels  very  strongly  about  his  position.  I 
frankly  just  want  to  give  you  the  information  we  have. 

I  would  like  to  ask  unanimous  consent  that  that  be  printed  in 
the  Record,  if  the  Senator  has  no  objection. 

Mr.  Wallop.  I  have  no  objection. 

There  being  no  objection,  the  document  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Memorandum 

To  The  files. 

From  Edward  Levine. 

Subject  Economic  arrangements  in  the  Panama  Canal  Accords:  Changes  between 

July  14,  1977,  and  the  final  text. 
Date  February  6,  1978. 
[Class,  deleted.] 

Mr.  Wallop.  For  the  moment,  I  will  leave  that  and  come  back  to 
it.  If  I  am  wrong,  I  will  be  delighted  to  admit  I  am  wrong.  But  at 
this  moment  there  has  been  no  proof  offered  on  that.  One  would 
have  to  examine  that  document  in  some  detail  to  assure  them- 
selves that  it  was  so.  As  of  last  night  Ambler  Moss  had  informed 
committee  staff  that  there  was  no  proof. 

The  deputy  to  Ambassador  Bunker  had  advised  the  staff  of  the 
committee  that  the  change  was  decided  upon  over  luncheon  late  in 
May  but  could  provide  no  documentation.  Now  we  have  another 
documentation. 

Mr.  Bayh.  The  paper  that  the  Senator  from  Indiana  just  gave  to 
the  Senator  from  Wyoming  is  a  verbatim  transcript  of  the  record  of 
the  negotiating  team. 

Mr.  Wallop.  I  will  drop  that.  I  think  there  is  enough  other 
reasons  to  believe  that  certain  other  things  took  place. 

Mr.  Bayh.  Well  

Mr.  Wallop.  I  have  the  floor. 

[Class,  deleted.] 

But  then,  there  is  probably  no  reason  that  it  should  have  been. 
But  to  my  knowledge,  other  than  the  fact  that  we  have  a  search  of 
intelligence  files — we  really  did  not  pursue  the  trail  of  any  alleged 
recipients  who  might  have  been  on  the  end  of  those  payoffs.  I  think 
that  the  hearing  testimony  will  show  that  we  did  not  do  that.  No 
one  here  knows  what  went  on  between  Messrs.  Brzezinski  and 
Sorensen,  and  no  one  here  has  seen  Mr.  Brzezinski's  routing  logs. 

Mr.  Sarbanes.  Will  the  Senator  yield  at  that  point?  I  looked  at 
the  Intelligence  Committee's  materials  yesterday,  because  I  felt 
some  obligation  to  do  so.  My  recollection  was  that,  at  least  from 
the  negotiators — and  I  thought  from  some  other  parties — there  are 
sworn  denials  of  anything  of  that  sort. 
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Mr.  Wallop.  Nobody  accused  the  negotiators  of  having  payoffs  or 
taking  them.  Nobody  really  knows  to  whom  they  were  referring. 
That  is  the  point.  We  were  not  able  to  determine  that,  but  we  did 
not  pursue  it,  other  than  to  make  the  search  through  the  intelli- 
gence files  to  see  if  there  already  was  any  other  reference  to 
payoffs  or  a  similar  kind  of  thing. 

Mr.  Sarbanes.  As  I  understand  it,  the  contention  was  that  cer- 
tain people  were  going  to  make  concessions  in  the  treaty  terms  in 
return  for  payoffs.  Of  course,  the  people  who  were  negotiating  the 
treaty  terms  and  arriving  at  them  were  in  fact  the  negotiators.  My 
understanding  of  the  committee's  documents,  which  I  did  take 
some  time  to  look  at,  is  that  this  question  was  put  to  them  directly 
and  that  sworn  responses  were  obtained. 

Mr.  Wallop.  I  think  you  will  find  that  one  said  that  they  ignored 
it  and  did  not  pay  any  attention  to  it. 

Mr.  Sarbanes.  Pardon? 

Mr.  Wallop.  I  think  you  will  find  that  Ambassador  Bunker  said 
he  thought  it  was  ludicrous  and  never  looked  at  it  another  inch. 
Ambassador  Linowitz,  I  think,  was  very  vague  on  the  detail  with 
which  he  had  considered  these. 

Mr.  Bayh.  Will  the  Senator  yield? 

Mr.  Sarbanes.  If  the  chairman  would  enlighten  me,  my  under- 
standing is  that  specific  inquiry  was  made  and  responses  received. 
Of  course,  the  Senator  from  Wyoming  has  indicated  that  that  was 
not  the  case.  I  guess  the  committee's  work  record  will  indicate 
what  the  case  is.  It  would  be  helpful  if  we  could  have  a  response  on 
that. 

I  put  that  to  the  chairman  of  the  committee. 

Mr.  Wallop.  I  yield  to  the  chairman  for  an  answer  to  that. 

Mr.  Bayh.  Why  does  the  Senator  from  Wyoming  not  go  ahead?  I 
must  say  it  is  sort  of  like  the  blind  fellow  who  was  asked  to 
describe  what  an  elephant  looked  like.  When  he  felt  its  tusk,  he 
said  it  was  long  and  hard  and  smooth  and  when  he  felt  its  tail,  he 
got  an  entirely  different  reaction. 

I  do  not  even  recognize  the  effort  that  the  committee  made  as  it 
is  described  by  my  distinguished  friend  from  Wyoming.  I  mean, 
what  would  he  have  us  do,  let  me  ask?  Whom  would  he  have  us 
talk  to?  I  do  not  know  who  was  there,  but  the  majority  leader 
was  

Mr.  Wallop.  I  yield  for  that  response  

Mr.  Bayh.  I  will  be  perfectly  happy  to  have  the  Senator  finish 
and  I  will  be  glad  to  deal  with  that  later  on. 

Mr.  Sarbanes.  It  might  be  helpful  to  have  it  right  at  this  point. 

Mr.  Bayh.  Why  don't  we  let  the  Senator  from  Wyoming  go 
ahead,  because  obviously,  he  thinks  we  did  not  fulfill  our  responsi- 
bilities and  he  is  certainly  within  his  right  to  feel  that  way.  I  feel 
very  strongly,  and  I  think  the  Senator  from  Arizona  concurs  un- 
equivocally with  this,  that  we  did  everything  that  is  reasonably 
possible  to  expect  us  to  do.  I  would  hope  that,  as  the  Senator  from 
Wyoming  elaborates  on  this  point,  he  will  tell  us  what  he  would 
have  had  us  do  that  we  did  riot  do.  What  other  efforts  would  he 
have  had  us  make? 

Mr.  Wallop.  The  Senator  from  Wyoming  would  suggest  that  the 
committee  itself  probably  did  what  it  could  do.  He  would  also 
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suggest  that  the  administration  did  absolutely  not  one  thing,  made 
not  one  investigation  of  their  own,  made  not  one  in  depth. 

The  Justice  Department  was  not  called  into  it.  The  Justice  De- 
partment was  notified,  but  there  is  no  record  of  any  particular 
activity  on  the  part  of  the  Justice  Department.  They  were  notified. 
What  did  they  do? 

Mr.  Bayh.  Look,  we  asked  all  of  the  intelligence  agencies — they 
are  supposed  to  have  all  the  information  available.  We  cannot  give 
you  information  that  is  not  there. 

Mr.  Wallop.  I  agree  with  that.  I  am  not  saying  it  was  the 
obligation  of  the  committee  to  conduct  a  full-scale  investigation.  I 
am  saying  it  was  the  obligation  of  the  administration  and  the 
Justice  Department,  and  nothing  would  indicate  that  they  have. 

Mr.  Bayh.  The  matter  has  been  referred  to  the  Justice  Depart- 
ment. They  have  investigated  it.  The  last  time  I  questioned  it,  they 
had  uncovered  nothing. 

We  asked  the  CIA,  NSA,  and  State  Department  about  it.  They 
responded  that  they  had  absolutely  no  information,  they  had 
looked  through  all  of  their  records,  all  of  of  their  files,  could  not 
find  anything  about  it. 

[Class,  deleted.]  They  looked  at  all  their  information. 

The  answer  right  here  is  in  the  record.  They  answered  negative- 
ly. Senator  Byrd  was  the  one  that  was  doing  the  interrogation 
here. 

I  do  not  think  he  would  interpret  this  interrogation  as  a  cavalier 
effort. 

There  is  no  need  of  reading  it  all.  It  is  there.  That  is  what  we 
tried  to  do,  I  say  to  my  friend  from  Wyoming.  I  do  not  know  how 
he  could  have  asked  us  to  do  more. 

[Mr.  Glenn  assumed  the  chair.] 

Mr.  Wallop.  I  am  not  asking  the  committee  to  do  any  more.  I 
have  already  said  that  the  committee  has  done  what  was  within  its 
power  to  do  on  this  thing.  I  am  saying  the  administration  has  not. 
Now  you  tell  me  the  administration  is  still  investigating  this 
matter  as  to  whether  or  not  this  thing  took  place  and  here  we  are, 
debating  a  treaty.  Surely  we  should  wait  until  that  investigation 
has  been  brought  to  its  final  conclusion. 

Mr.  Bayh.  All  I  can  say  to  my  colleague  from  Wyoming  is  that, 
in  my  judgment,  all  of  these  agencies  have  done  everything  you 
would  expect  them  to  do.  The  Justice  Department  has  looked  at 
everyting  they  can  find.  They  have  not  found  anything. 

We  all  know  that  everybody  is  servicing  documents  and  that 
kind  of  thing.  How  does  the  Justice  Department  prove  a  negative? 
They  have  no  evidence  about  payoffs.  What  more  would  you  have 
them  do? 

The  Senator  suggested  that  the  executive  branch  has  not  done 
anything.  What  more  

Mr.  Wallop.  Has  the  executive  branch  done  this:  Has  the  execu- 
tive branch  taken  a  look  at  where  the  treaty  went  after  the  15th  of 
July?  And  have  they  produced  a  conclusive  paper  saying  that 
under  no  circumstances  were  these  weakening  changes  related  to 
that  weekend? 

Mr.  Bayh.  The  State  Department  has. 
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Mr.  Wallop.  The  State  Department  is  not  the  Justice  Depart- 
ment. The  State  Department  are  the  ones  that  have  the  vested 
interest  in  this  treaty.  And  the  State  Department  is  noticeably  self- 
interested  in  these  things. 

Mr.  Bayh.  I  am  responding  to  the  Senator  from  Wyoming.  The 
State  Department  has  been  asked.  They  are  the  ones  that  know 
most  about  negotiating  a  treaty.  I  do  not  suppose  there  are  half  a 
dozen  people  down  at  the  Justice  Department  that  can  tell  you 
what  all  the  ramifications  are  in  this  treaty. 

The  State  Department  people  were  there  on  the  scene,  in  the 
coliselum  of  conflict  there.  I  think  they  are  much  more  credible  to 
tell  you  whether  there  was  something  given  irresponsibly  or  not. 
When  the  Senator  from  Wyoming  has  completed — and  I  appreciate 
his  courtesy  by  letting  us  interrupt  him.  When  he  is  through,  I 
intend  to  reiterate  the  facts,  not  as  given  to  the  Senator  from 
Indiana  and  to  the  committee  from  the  State  Department,  but  the 
facts  as  they  are  that,  in  my  judgment,  totally  refute  the  assess- 
ment of  my  friend  from  Wyoming  about  the  economic  package,  and 
that  certainly  reach  a  different  conclusion  about  the  noneconomic 
agreements. 

I  suppose  it  is  fair  to  suggest  we  could  have  differing  opinions, 
but  I  should  say,  at  least  from  the  standpoint  of  the  Senator  from 
Indiana,  he  looks  at  a  different  part  of  this  animal  as  far  as 
whether  anything  out  of  the  normal  course  of  the  negotiating 
process  transpired.  I  think  he  can  say  unequivocally  it  did  not. 

Mr.  Wallop.  That  is  the  point  I  was  making  when  I  got  up  to 
speak  in  the  first  place.  I  am  not  questioning  anybody's  motives  in 
the  conclusions  that  they  draw.  I  think  there  is  legitimate  reason 
to  conclude  something  different  than  that  which  has  been  repre- 
sented by  the  report  that  was  given  in  front  of  the  Senate  Foreign 
Relations  Committee.  One  of  the  reasons  that  I  bring  this  up  in  the 
first  place  is  that  I  had  asked,  when  that  report  was  brought 
around  to  me,  that  my  concerns  be  represented  to  the  Foreign 
Relations  Committee  and  they  were  not.  I  checked  the  record  on 
that. 

Mr.  Bayh.  That  is  not  accurate.  The  Foreign  Relations  Commit- 
tee was  advised  of  the  opposition  of  the  Senator  from  Wyoming  and 
of  his  independent  views. 

Mr.  Wallop.  The  record  of  the  day's  hearing  does  not  indicate 
that. 

Mr.  Bayh.  It  was  in  the  report.  I  made  a  statement  on  behalf  of 
the  Senator  from  Arizona  and  myself  and  the  large  majority  of  the 
committee. 

The  statement  also  forwarded  a  comprehensive  report  to  the 
Foreign  Relations  Committee,  and  in  that  report  were  the  opposing 
views  of  the  Senator  from  Wyoming. 

Mr.  Wallop.  In  the  report.  I  understand. 

Mr.  Bayh.  It  came  up  in  the  Foreign  Relations  Committee  dialog, 
and  they  were  advised. 

Mr.  Wallop.  I  would  grant  it  went  in  the  report.  I  would  also 
suggest  to  you,  I  know  very  few  Senators  who  read  the  reports  of 
anybody's  committee.  They  listen  to  the  testimony  at  which  they 
are  present,  and  their  staff  reads  it,  perhaps,  but  very  few  

Mr.  Sarbanes.  Will  the  Senator  yield  on  that  very  point? 
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Mr.  Wallop.  Not  at  this  moment,  I  would  like  to  finish. 

Mr.  Sarbanes.  Well,  I  think  it  is  very  important  on  this  question 
of  reading  the  reports,  because  that  is  what  is  prompting  my  ques- 
tions to  the  Senator  from  Wyoming.  I  raise  this  as  something  that 
requires  us  in  a  responsible  way  to  consider  it. 

I  have  looked  at  this  payoff  allegation.  Now,  the  Senator  said, 
apparently,  that  no  effort  was  made.  At  a  minimum,  I  think,  he 
would  have  to  concede  from  the  report  of  his  own  Intelligence 
Committee  that  certain  witnesses  under  oath  were  queried  as  to 
whether  they  had  any  information  or  knew  anything  about  it  and 
said  they  did  not,  including  the  negotiators  and  leading  members  of 
the  intelligence  community  and  leading  officials  in  our  Govern- 
ment. 

Now,  an  allegation  is  made.  It  is  my  understanding  

Mr.  Wallop.  I  would  correct  the  Senator  there.  No  allegation 
was  made.  [Class,  deleted.]  This  not  an  allegation.  [Class,  deleted.] 

Mr.  Sarbanes.  Which  constitutes  

Mr.  Wallop.  It  is  not  an  allegation. 

Mr.  Sarbanes.  Which  constitutes  an  allegation. 

Mr.  Wallop.  Nobody  said  anything.  Somebody  said  they  were 
there. 

Mr.  Sarbanes.  It  constitutes  an  allegation.  I  mean,  I  do  not 
accept  it  as  fact  [class,  deleted].  I  hope  the  Senator  from  Wyo- 
ming  

Mr.  Wallop.  I  do  not.  I  am  suggesting  that  no  American  official 
made  an  allegation  which  could  have  been  slipped  over.  The  fact  is 
that  we  know  very  little  about  the  operation. 

I  am  talking  about  the  circumstantial  case,  and  a  circumstantial 
conclusion  that  can  be  drawn,  that  is  quite  different  from  the  one 
the  committee  has  because  there  were,  in  fact,  a  number  of 
changes  that  I  think  were  not  in  the  interests  of  the  United  States. 

Mr.  Sarbanes.  No.  No. 

Mr.  Wallop.  That  took  place  after  that  weekend. 

Mr.  Sarbanes.  The  Senator  is  mixing  two  issues.  I  differ  with  the 
Senator,  but  I  recognize  an  argument  that  can  be  made  with  re- 
spect to  how  the  treaty  negotiations  went  with  respect  to  the  terms 
of  the  treaty  and  we  just  have  to  look  at  that  and  make  our 
judgment. 

The  point  I  am  now  addressing  myself  to,  and  I  addressed  only 
this  point  in  my  efforts  to  try  to  propound  inquiries,  was  the 
question  of  payoffs  referred  to  in  the  report  that  you  mentioned. 

Now,  in  my  view,  that  constitutes  an  allegation.  [Class,  deleted.] 

Now,  the  [class,  deleted]  point  is  that,  and  this  is  why  I  rose 
initially  [class,  deleted]. 

[Class,  deleted]  said  there  has  been  no  effort  by  the  committee. 
My  understanding  is  that  all  the  inquiries  and  all  efforts  to  gain 
material  have  not  produced  anything  that  gives  any  substance  to 
that  allegation. 

I  do  not  know  what  more  you  can  do  than  that.  I  mean,  you  do 
the  most  careful  check  you  can  and  you  go  wherever  you  can  to  ask 
the  right  people.  You  do  not  get  anything  to  back  it  up.  So  it 
remains  an  allegation  without  any  substance. 

Mr.  Wallop.  It  may  remain  an  allegation  without  any  substance 
and  I  do  not  quarrel  with  that,  but  I  do  feel  there  is  a  circumstan- 
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tial  case  that  can  be  drawn  around  that,  and  we  at  least  should  pay 
pretty  darn  close  attention  to  it. 

I  think  that  is  the  case  I  am  trying  to  make. 

[Class,  deleted.] 

The  whole  thing  just  plainly  can  have  a  circumstantial  case  built 
around  it. 

I  am  trying  to  point  out  to  the  Senate  legitimate  facts  to  consid- 
er. I  am  not  saying  that  there  was  anybody  who  knew  specifically 
to  whom  the  payoffs  referred,  the  high  American  officials  and 
legislators.  I  am  not  saying  anybody  knows  that.  I  am  saying  we  do 
not  know  it. 

But  the  plain  fact  is  that,  after  that  weekend,  a  number  of 
changes  took  place  in  the  treaty  which  were  not  in  the  interests  of 
the  United  States,  at  least  in  this  Senator's  considered  judgment, 
as  to  what  might  have  been. 

They  were,  in  fact,  what  I  would  consider  weakening. 

It  may  be  that  it  had  nothing  to  do  with  this  weekend.  It  may  be 
it  had  to  do  with  the  fact  that  Linowitz's  term  of  nonconfirmed 
office  was  running  out. 

Maybe  that  is  the  reason  the  horse  got  cheap.  I  do  not  know. 

But  whatever  happened,  something  happened  between  that 
weekend  and  the  day  on  which  those  treaties  were  signed  by  the 
President,  and  the  horse  got  cheaper  the  closer  we  got  to  the  end  of 
the  treaty. 

That  is  the  only  point  I  wanted  to  make,  that  you  can  draw 
conclusions  that  are  different,  that  are  different  from  those  pre- 
sented, and,  it  is  fair  to  say,  that  a  majority  of  the  Intelligence 
Committee  has  concluded. 

I  am  saying  you  can  draw  a  different  conclusion,  and  I  feel  it  is 
my  obligation  to  point  out  to  the  Senate  that  a  different  conclusion 
can  be  drawn. 

Now,  if  you  do  not  want  to  accept  it,  by  all  means  do  not.  I 
suspect  the  Senator's  mind,  much  like  mine,  is  made  up.  I  suspect 
everybody  sitting  here  talking  about  the  Sun  rising  and  setting  on 
the  Panama  Canal,  as  though  there  is  no  other  issue  in  front  of  the 
treaty,  does  not  really  know,  in  the  circumstance  of  geography, 
whether  the  Sun  either  rises  or  sets  on  it.  In  fact,  it  rises  and  sets 
in  the  Atlantic  Ocean,  and  that  fact  does  not  deter  the  Senate  from 
endless  rhetoric  to  the  contrary. 

Mr.  Sarbanes.  Let  me  say  to  the  Senator,  I  think  it  is  important 
to  try  and  separate  the  issues  out  and  analyze  each  one  of  them. 

[Class,  deleted.] 

Now,  we  have  got  two  matters  there,  and  I  have  been  addressing 
myself  only  to  the  payoffs  question.  It  seems  to  me  there  that  there 
has  been  no  evidence  of  any  sort  to  support  any  allegation  with 
respect  to  a  payoff.  It  seems  to  me  if  that  is  the  case,  the  Senator 
at  least  ought  to  put  that  issue  to  one  side.  If  you  want  to  pursue 
the  others  [class,  deleted],  that  is  a  different  matter.  But  there  has 
been  nothing  on  this  payoffs  issue. 

You  have  had  people  before  your  committee  that  you  queried 
under  oath  who  absolutely  denied  it  and  there  has  been  no  evi- 
dence to  support  it. 

Mr.  Wallop.  There  has  been  evidence,  I  would  point  out,  and  I 
will  not  do  it  again  now  on  this.  I  also  point  out  that  there  has 
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been  no  evidence  that  refutes  my  point.  There  have  been  sworn 
statements  that  nobody  knows  to  whom  the  payoffs  could  have 
been  going. 

But  I  would  point  out,  there  has  been  no  evidence  to  refute  it. 

I  would  also  agree  with  the  Senator  that  there  is  nobody  specifi- 
cally whose  name  is  attached  to  it,  and  there  is  the  point  again 
about  Brzezinski's  logs.  They  have  not  been  made  available  to  the 
committee.  He  said  he  was  not  aware  of  the  intelligence  report 
that  he  does  not  recall  seeing  it.  Perhaps  if  we  get  those  logs,  they 
will  show  what  he  did. 

But  that  part  of  the  investigation  that  was  not  done.  It  is  part  of 
the  investigation  I  am  assured  that  we  would  receive  an  answer  of 
executive  privilege.  If  we  ask  for  it  then  we  will  probably  have  to 
go  with  your  conclusion  and  my  conclusion  that  can  be  drawn  from 
the  same  set  of  circumstances  that  are  in  front  of  the  committee. 

Mr.  Curtis.  [Class,  deleted.] 

Mr.  Wallop.  [Class,  deleted.] 

Mr.  Curtis.  [Class,  deleted.] 

Mr.  Wallop.  [Class,  deleted.] 

Mr.  Curtis.  [Class,  deleted.] 

Mr.  Wallop.  [Class,  deleted.] 

Mr.  Curtis.  [Class,  deleted.] 

Mr.  Wallop.  Not  to  my  knowledge. 

Mr.  Curtis.  Is  there  any  dispute  that  certain  changes  from  the 
original  drafts  were  made  that  were  weakening  to  the  treaty  from 
the  standpoint  of  the  United  States? 

Mr.  Wallop.  I  think  that,  in  all  fairness,  that  is  a  subjective 
judgment.  To  my  estimation,  they  were  weakening.  To  my  estima- 
tion, we  backed  down  a  good  deal,  and  we  increased  the  financial 
kitty  considerably  after  that  weekend. 

Mr.  Curtis.  There  seems  to  be  a  dispute  as  to  when  those 
changes  were  made,  or  is  there  anything  positive  and  conclusive  to 
repudiate  the  idea  that  they  were  not  made  after  there  was  knowl- 
edge of  the  intelligence  report. 

Mr.  Wallop.  With  the  exception  of  the  one  which  I  have  not  had 
an  opportunity  to  examine,  the  document  that  the  Senator  from 
Indiana  just  gave  me — with  the  exception  of  that  one,  there  is  no 
dispute  that  all  those  took  place  after  that  weekend. 

Mr.  Curtis.  It  is  entirely  possible  that  this  could  be  a  factor  in 
these  sessions,  even  though  nobody  was  guilty  of  a  payoff  or  of 
doing  anything  else  illegal.  There  are  some  people  who  flee  when 
no  man  pursueth,  and  the  fear  that  something  might  happen  or 
might  be  proved  can  sometimes  frighten  people.  I  hope  that  did  not 
happen,  too. 

I  want  to  move  the  focus  of  the  Senate  off  [class,  deleted]. 
I  think  it  is  fair  to  say  that  the  administration  and  other  people 
might  have  been  embarrassed  [class,  deleted]. 
Mr.  Curtis.  [Class,  deleted.] 
Mr.  Wallop.  [Class,  deleted.] 

So  the  fact  is  that  there  was,  even  without  the  issue  of  payoffs, 
plenty  of  reason  for  the  United  States  to  draw  a  conclusion  that  it 
would  be  best  if  this  were  not  made  public  and  it  began  to  negoti- 
ate from  a  different  standpoint. 
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I  am  saying  that  there  is  a  circumstantial  case  that  can  be 
drawn  which  demonstrates  it.  People  are  entitled  to  draw  whatever 
conclusion  they  want,  but  I  am  saying  that  the  conclusion  I  have 
drawn  is  that,  after  this  weekend,  a  good  deal  of  change  in  our 
negotiating  posture  began  to  take  place. 

As  regards  drugs,  I  think  the  committee's  report  tells  us  the 
essentials:  Omar  Torrijos  knowingly  aided,  abetted,  and  protected 
his  family's  and  his  government's  involvement  in  the  drug  trade. 

It  also  tells  us  that  the  Department  of  State  saw  fit  to  obstruct 
the  enforcement  of  American  laws  against  drug  smugglers  because 
it  did  not  want  to  jeopardize  treaty  negotiations. 

Knowing  this,  we  can  assume  that  once  the  Torrijos  regime 
assumes  control  of  customs  in  the  canal,  they  will  find  it  far  easier 
than  before  to  use  Panama's  central  position  in  world  commerce  to 
smuggle  drugs  into  the  United  States. 

It  is  up  to  us  as  the  American  people's  representatives  to  answer 
the  obvious  question:  Are  these  treaties  so  valuable  to  us  that  in 
order  to  get  them  we  should  be  willing  to  make  drug  smuggling 
into  the  United  States  easier?  I  think  the  American  people  would 
want  us  to  answer  No,  they  are  not. 

I  am  told  that  my  friend  from  Missouri  would  like  me  to  yield  to 
him,  and  I  yield  the  floor  to  the  Senator  from  Missouri. 

Mr.  Danforth.  I  thank  the  Senator. 

Mr.  President,  I  would  like  to  ask  a  question  of  Chairman  Bayh. 
The  question  is  as  follows,  and  it  relates  to  page  8  of  the  text  of 
Senator  Bayh's  comments. 

The  question  is  whether  the  Panamanians  have  reason  to  believe 
that  representations  were  made  to  them  that  further  consideration 
would  be  forthcoming  after  formal  signing  of  the  treaties.  I  call 
your  attention  to  page  8,  which  refers  to  what  you  call  Panama- 
nian versions  of  the  meeting  of  July  16,  1977,  between  Ambassa- 
dors Bunker  and  Linowitz  and  Panamanian  negotiators.  In  the 
second  full  paragraph  of  page  8  you  say  as  follows: 

[Class,  deleted.] 

Then,  in  the  second  half  of  the  next  paragraph  you  say: 
[Class,  deleted.] 

This  is  the  question  I  would  like  you  to  address  yourself  to.  I 
know  that  you  cannot  speak  for  the  Panamanians,  but  what  I  am 
curious  about  is  this:  What  do  we  know  about  what  the  under- 
standings of  the  Panamanians  are? 

[Class,  deleted.] 

What  I  am  interested  in,  very  simply,  is  this:  What  concerns  me 
is  the  possibility  that  if  we  ratify  these  treaties,  there  will  be 
continuing  bones  of  contention  between  the  United  States  and 
Panama  with  respect  to  what  consideration  will  be  forthcoming  in 
Panama.  What  concerns  me  is  the  possibility  that  representations 
were  made  to  Panama — albeit,  informal  representations;  albeit, 
without  legal  consequence — which  Panama  is  counting  on,  relying 
on,  that  further  economic  or  other  benefits  will  be  forthcoming 
that  are  not  contained  in  the  text  of  the  treaties  and  that  are  not 
contained  in  any  of  the  related  documents  which  are  appended  to 
the  treaties. 

Mr.  Bayh.  [Class,  deleted.] 
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It  appears  to  the  Senator  from  Indiana,  and  I  think  to  most  of  us 
on  the  committee — the  best  we  have  been  able  to  reconstruct  this — 
that  after  that  meeting  with  Bunker  and  Linowitz,  [class,  deleted] 
bargaining  points  that  had  been  discussed  earlier  and  some  points 
that  had  been  raised — as  I  recall,  the  self-liquidating  loan  or  one  of 
those  factors  had  been  raised — at  a  personal  lunch  where  Linowitz 
and  Lewis  had  lunch  together  with  Secretary  Cooper.  It  was  an 
informal  session  apparently  with  Secretary  Cooper  and  Lewis  for 
some  reason  or  other  in  structuring  where  they  thought  they  were 
at  that  time  to  put  all  of  those  things  in  there. 

Our  position  was  that  you  should  move  forward  with  the  treaty. 
Everybody  we  have  talked  to  sees  that  as  consistent,  and  Bunker 
attests  to  what  Linowitz  said. 

We  have  never  found  him  saying  or  taking  any  other  position. 
We  should  move  forward  with  the  treaty  and  then  the  economic 
assistance  would  follow. 

In  looking  at  whether  there  were  representations  as  a  result  of 
intimidation,  it  seems  to  me  the  best  way  to  refute  that,  I  say  to 
my  colleague  from  Missouri,  is  to  look  at  this  economic  package 
that  now  has  surfaced. 

Mr.  Danforth.  That  is  not  my  question,  because  I  know  the 
eonomic  package  that  has  surfaced.  I  know  what  is  contained  in 
the  treaties  and  the  related  documents.  The  question  I  have  is 
whether  there  is  any  indication  that  the  Senator's  committee  has 
that  in  addition  to  the  consideration  which  is  contained  in  the 
documents  before  us  there  were  other  side  deals  made. 

Mr.  Bayh.  No. 

Mr.  Danforth.  And  whether  Panama  has  any  hope  of  getting 
further  benefits  which  are  not  contained  in  any  of  the  documents 
before  us. 

Mr.  Bayh.  We  have  no  such  evidence  at  all.  [Class,  deleted.] 
Nothing  appeared  on  the  radar  screen  that  had  not  been  in  the 
negotiation  earlier. 
Mr.  McClure.  Mr.  President,  will  the  Senator  yield? 
Mr.  Danforth.  Just  1  minute. 

But  when,  I  take  it,  Ambassador  Linowitz  says  there  will  also  be 
a  series  of  offers  of  what  can  be  obtained  independently  of  the 
economic  aspects  [class,  deleted]. 

And  that  does  not,  in  the  Senator's  opinion,  relate  to  any  prom- 
ise of  consideration,  whether  or  not  legally  enforceable  is  beside 
the  point,  that  Panama  is  counting  on? 

Mr.  Bayh.  No.  I  have  no  evidence  of  that.  We  have  no  evidence 
of  that  whatsoever. 

I  appreciate  the  ocncern  raised  by  the  Senator  from  Missouri 
because  we  all  are  familiar  with  executive  agreements  that  have 
totally  ignored  Congress,  and  so  we  look  carefully  at  that.  The 
distinction  lies  between  economic  factors  or  changes  or  provisions 
that  exist  in  the  treaty.  The  amount  of  dollars  to  be  paid  for 
services,  the  tax  or  no  tax  on  civilian  employees,  the  increase  of 
tolls — those  are  economic  factors  in  the  treaty  itself,  separate  and 
apart  from  that  were  these  informal  discussions  of  economic  assist- 
ance which  then  go  to  the  Import-Export  credits,  to  AID  housing, 
to  AID  soft  loans,  to  OPEC  guarantees,  that  kind  of  thing. 
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After  Senator  Wallop's  questioning  of  Ambassador  Linowitz,  Sen- 
ator Inouye  addresses  the  following  question  to  Ambassador 
Linowitz: 

I  realize  that  this  question  was  asked  last  Friday  but  since  it  was  alluded  to 
today,  are  there  any  secret  agreements,  written,  unwritten,  or  otherwise,  that  exist 
between  the  negotiators  or  the  governments  of  the  United  States  and  Panama? 

Ambassador  Linowitz.  Absolutely  not. 

Ambassador  Bunker.  Absolutely  not. 

Mr.  McClure.  Mr.  President,  will  the  Senator  yield? 
Mr.  Danforth.  I  yield. 

Mr.  McClure.  I  think  the  evidence  does  show  two  or  three 
places,  if  I  recall  reading  the  record  correctly,  that  they  were  urged 
not  to  press  the  points  on  economic  aid  but  to  rely  upon  the 
goodwill  of  our  administration  and  the  persuasion  of  Congress  later 
to  come  up  with  further  aid  later.  So  I  think  it  would  be  fair  to  say 
that  there  may  be  no  agreements  but  they  were  led  to  believe  that 
they  could  expect  further  aid  if  they  were  good  boys  in  this  negotia- 
tion. 

Mr.  Bayh.  The  Senator  is  accurate.  The  agreements  are  now 
available  to  the  Senate,  and  I  think  the  only  fair  way  to  assess 
whether  there  was  any  response  to  the  alleged  intimidation  that 
may  have  occurred  because  of  that  report  about  payoffs  in  press 
conferences  is  to  look  at  what  these  agreements  were. 

Mr.  McClure.  I  think  the  Senator  from  Missouri  is  not  talking 
about  that  aspect  of  the  negotiations  but  whether  or  not  the  rec- 
ords that  the  Senator  has  would  indicate  there  were  some  other 
agreements,  irrespective  of  the  pressures  and  payoffs. 

Mr.  Bayh.  We  have  none. 

Mr.  McClure.  I  think  the  evidence  that  the  Senator  has  read  is 
that  there  are  no  agreements,  but  I  think  the  evidence  can  also  be 
read  to  say  that  there  is  strong  implication  that,  if  you  will  not 
press  that  point  too  hard  now,  we  will  be  very  agreeable  later. 

Mr.  Bayh.  If  the  Senator  will  yield,  that  is  where  I  think  it  is 
important  to  make  the  distinction.  We  are  talking  about  two  kinds 
of  economic  aid.  Panamanians  want  to  put  it  all  in  one  bundle,  put 
it  into  the  treaty. 

Mr.  McClure.  Right. 

Mr.  Bayh.  They  were  told  that  they  should  not  push  to  have  the 
economic  aid  as  contrasted  from  the  economic  provisions  commin- 
gled together  so  that  the  economic  provisions  were  kept  in  the 
treaty  and  if  you  are  good  boys,  you  are  going  to  get  something  else 
assistance  in  agreements  later  on.  We  now  know  what  those  agree- 
ments are.  So  we  can  make  an  assessment  as  to  whether  there  was 
any  succumbing  to  the  pressure. 

Mr.  McClure.  Again  I  do  not  think  the  Senator  from  Missouri  is 
talking  about  whether  there  was  succumbing  to  pressure,  just 
whether  there  were  signed  agreements. 

Mr.  Danforth.  Yes. 

The  sensational  aspects  of  today's  discussion  frankly  do  not  con- 
cern me  as  much  as  they  do  other  Senators.  The  scenario  that  I 
express  concern  about  is  that  for  one  reason  or  another  in  the 
middle  of  July  1977,  it  looked  as  though  something  that  was  very 
important  to  our  administration  was  about  to  fall  apart  and  that 
what  happened  at  the  meeting  at  4  o'clock  on  the  afternoon  of  July 
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16  was  that  our  team  attempted  to  assure  the  Panamanians  that  in 
fact  we  did  want  the  treaties,  that  it  was  important  to  us,  and  that 
what  is  more  if  they  went  along  with  the  treaties  and  we  consum- 
mated this  deal  they  could  expect  further  economic  benefits  that 
were  not  part  of  any  written  agreement  with  respect  to  the  trea- 
ties. 

Mr.  Bayh.  Yes.  That  is  why  I  keep  coming  back  to  my  figures  of 
aid.  That  is  because  very  clearly  they  were  told  and  everybody 
knew  there  would  be  other  aid  forthcoming. 

Now  we  know  what  those  agreements  are.  They  have  reached 
agreement  as  to  what  that  extra  assistance  will  be.  I  think  by 
looking  at  what  was  finally  agreed  upon,  in  preparing  what  the 
Panamanians  were  shooting  for  and  what  the  Americans'  position 
was,  one  can  conclude  that  the  Americans  came  out  in  almost  all 
instances  on  the  target  that  they  set,  not  the  target  that  was  set  by 
the  Panamanians. 

Mr.  Danforth.  Sure.  But  from  what  the  Senator  knew  and  what 
his  committee  knows,  he  does  not  believe  that  the  Panamanians 
are  expecting  down  the  road  something  else? 

Mr.  Bayh.  No,  absolutely  not.  And  I  quoted  the  Ambassadors 
who  were  intimately  involved  and  we  uncovered  absolutely  nothing 
of  any  side  deals  here  at  all. 

At  the  moment  of  this  conference  [Class,  deleted]  the  amount  of 
assistance  had  not  been  finalized.  Now  they  have,  and  I  suggest 
that  the  Senator  look  at  the  figures.  At  least  my  concerns  are 
eased,  and  in  fact  they  are  resolved. 

Mr.  Danforth.  I  yield  the  floor. 

Mr.  Bayh.  Mr.  President,  I  hate  to  

Mr.  Griffin.  Mr.  President  

Mr.  Bayh.  May  I  just  sum  up  here?  The  Senator  from  Indiana 
has  had  more  time  on  this  floor  than  either  he  or  other  Members 
of  the  Senate  have  wanted,  I  imagine,  this  afternoon;  but  I  think 
this  is  such  an  important  point  raised  by  the  Senator  from  Wyo- 
ming that  it  is  important  to  put  the  committee  side  of  this  matter 
in  perspective  once  again. 

The  Senator  from  Wyoming,  and  I  have  great  respect  and  affec- 
tion for  him,  I  think  he  knows  that,  is  certainly  entitled  to  his 
position,  and  I  admire  him  for  hanging  in  there  and  presenting  it 
very  forcefully  and  eloquently. 

I  have  to  suggest,  however,  that  there  were  19  of  us  who  looked 
at  this  matter,  and  there  was  only  one  who  came  to  the  conclusion 
that  the  Senator  from  Wyoming  did.  He  could  be  right;  this  is  not 
an  exact  science.  But  at  least  18  members  of  the  committee  con- 
cluded to  the  contrary. 

The  reason  why  I  wanted  to  sum  this  up  is  that  the  concerns  of 
the  Senator  from  Wyoming  are  based  on  some  rather  serious  infer- 
ences, if  not  accusations.  If  the  word  ' 'accusations' '  is  proper,  I  hope 
it  is  considered  in  the  context  in  which  the  Senator  from  Indiana 
intends  for  it  to  be  considered. 

The  Senator  first  talks  about  the  credibility  of  Mr.  Sorenson  and 
Mr.  Brzezinski.  I  think  the  Brzezinski  question  has  been  put  to 
rest,  and  I  am  sure  the  Sorenson  question  soon  will,  because  we 
have  no  problem  of  executive  privilege  there.  Everyone  here  knows 
how  hard  it  is  to  get  any  head  of  the  National  Security  Council  of 
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any  administration  up  here  before  Congress,  and  we  have  to  deal 
with  that  delicately.  I  have  no  question  that  we  did  have  truthful 
testimony  there.  The  fact  that  it  was  not  sworn  is  a  matter  of 
convenience  and  of  constitutional  flexibility,  frankly. 

I  would  just  like  to  ask  the  Senate  to  try  to  envision  exactly 
what  happened.  [Class,  deleted.] 

Mr.  Dole.  [Class,  deleted.] 

Mr.  Bayh.  [Class,  deleted.] 

Mr.  Wallop.  Will  the  Senator  yield  for  one  clarification? 
Mr.  Bayh.  Yes. 

Mr.  Wallop.  I  believe  the  Senator  said  19  people  drew  the  same 
conclusion. 

Mr.  Bayh.  I  said  there  was  only  one  who  came  to  the  conclusion 
that  the  Senator  from  Wyoming  had. 

Mr.  Wallop.  Does  the  record  disclose  whether  or  not  the  commit- 
tee ever  voted  on  this  matter? 

Mr.  Bayh.  No,  the  committee  did  not  vote  on  it.  Because  of  the 
time  pressure  from  the  Foreign  Relations  Committee,  the  chairman 
took  it  on  himself  to  circulate  the  report  to  all  members  of  the 
committee,  and  to  advise  them  that  he  was  forced — not  forced,  but 
requested — to  testify,  and  no  one  objected. 

Mr.  Wallop.  The  only  point  I  am  trying  to  make  is  that  we  did 
not  engage  in  a  committee  dialog.  When  I  first  asked  if  I  might 
make  the  caveat  that  I  did  to  the  report,  I  was  told  that  it  was  in 
fact  a  staff  report,  and  it  was  very  unusual  for  a  Senator  to  append 
remarks  to  a  staff  report,  but  I  was  given  special  permission  to  do 
it. 

I  think  one  cannot  draw  conclusions  about  the  thought  processes 
of  the  committee  from  the  fact  that  the  chairman  was  given  the 
privilege  of  preparing  the  report  in  that  manner.  I  only  wish  to 
point  that  out  because  I  think  it  is  fair  to  say  that  I  trust  my  own 
logic  would  perhaps  have  been  able  to  bring  one  or  two  others 
along  with  me. 

Mr.  Bayh.  I  am  sure  the  Senator  from  Wyoming  could  do  very 
well  with  that.  I  am  not  sure  the  Senator  from  Indiana  would  be 
able  to  bring  anyone  else  along  with  him. 

All  I  can  say  is  that  every  member  of  the  committee  had  a 
chance  to  look  at  that  report,  and  there  is  only  one  member  of  the 
committee  who  had  the  kind  of  objections  the  Senator  from  Wyo- 
ming did.  I  appreciate  that,  and  applaud  him  for  it,  although  I 
disagree  with  his  conclusions. 

Mr.  Wallop.  I  thank  the  Senator. 

Mr.  Bayh.  [Class,  deleted.] 

There  is  no  proof;  as  I  keep  saying,  two  plus  two  equals  four, 
information  we  do  not  have  in  the  Intelligence  Committee.  But  we 
have  tried  our  best  to  find  out. 

In  the  payoffs  area,  we  surveyed  all  of  the  records  that  were 
available.  We  asked  every  intelligence  agency  to  dig  in,  to  find  out, 
[class,  deleted]  to  look  at  their  files,  and  we  got  nothing  on  payoffs. 
Our  distinguished  majority  leader  is  here,  and  I  am  sure  he  would 
not  mind  my  quoting  him;  he  was  the  one  who  instigated  the  cross- 
examination  and  interrogation  of  the  major  witnesses  that  were  in 
a  place  to  know  about  payoffs.  This  was  very  alarming,  and  he,  our 
distinguished  leader,  had  addressed  himself  to  the  article  entitled 
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"What  the  Americans  Have  Not  Told  Their  People,"  and  then  goes 
on  down  and  asks  the  question: 

Mr.  Linowitz,  do  you  have  any  knowledge  whatsoever  of  the  charge,  and  do  you 
have  any  proof,  that  high-level  members  of  the  executive  and  legislative  branch  of 
the  United  States  Government  asked  for  payoffs  in  return  for  getting  the  Panama- 
nian treaty? 

The  same  interrogatories  were  directed  not  only  to  Ambassador 
Linowitz,  but  Ambassador  Bunker,  Admiral  Turner,  and  Secretary 
Cooper. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 
Mr.  Bayh.  Yes. 

Mr.  Robert  C.  Byrd.  I  ask  unanimous  consent,  if  I  may,  that  the 
excerpts  of  those  interrogatories  by  me  and  the  responses  by  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Senator  Byrd.  Mr.  Linowitz,  do  you  have  any  knowledge  whatsoever  of  the 
charge,  and  do  you  have  any  proof  that  high  level  members  of  the  executive  and 
legislative  branch  of  the  United  States  asked  for  payoffs  in  return  for  getting  the 
Panamanians  increases? 

Mr.  Linowitz.  The  only  time  I  have  seen  or  heard  any  of  these  things  or  any  of 
these  allegations  was  when  I  saw  this  intelligence  report,  which  was  a  week  later 
when  I  was  in  the  State  Department,  and  knew  nothing  about  it.  I  asked  Ambassa- 
dor Bunker  if  he  knew  anything  about  it  and  was  assured  by  him  that  he  did  not, 
and  I  have  heard  nothing  about  it. 

Senator  Byrd.  Nothing  before  or  since. 

Ambassador  Linowitz.  Before  or  since. 

Senator  Byrd.  Ambassador  Bunker,  I  pose  the  same  question  to  you. 
Ambassador  Bunker.  Yes,  sir,  I  think  our  replies  are  the  same. 
Senator  Byrd.  But  I  want  to  hear  it  again. 

Have  you  ever  known  of  any  such,  before  or  after,  of  any  such  charge  or  proof 
that  high  level  members  of  the  executive  and  legislative  branch  of  the  United  States 
have  asked  for  payoffs  in  return  for  getting  the  Panamanians  increases  in  the 
annuity? 

Ambassador  Bunker.  I  have  not,  sir. 

Senator  Byrd.  Admiral  Turner,  the  same  question. 

Admiral  Turner.  No,  sir. 

Senator  Byrd.  Admiral  Inman,  Secretary  Cooper,  the  same  question. 
Mr.  Cooper.  No,  the  same  answer. 
Senator  Byrd.  Which  is  what? 

Mr.  Cooper.  Which  is  that  is  the  only  reference  I  ever  saw  to  that. 
Senator  Byrd.  You  heard  nothing  before. 
Mr.  Cooper.  Nothing  before. 

Senator  Byrd.  Nothing  since,  and  you  know  of  nothing  that  would  substantiate 
this. 

Mr.  Cooper.  That  is  correct. 
Senator  Byrd.  Admiral  Inman? 

Admiral  Inman.  We  have  done  an  exhautive  search,  and  there  is  no  intelligence 
at  all  in  any  way  implying  this,  and  I  have  no  knowledge  of  any  kind  of  other 
allegations. 

Senator  Byrd.  Has  any  one  of  you  attempted  to  ascertain  whether  there  is  any 
truth  to  this  statement? 

Admiral  Inman.  In  the  light  of  Senator  Stevenson's  discussions  with  us  on  Friday, 
I  have  pursued  it  a  bit  but  have  uncovered  nothing. 

Mr.  Bayh.  I  just  wanted  to  point  out  because  here  we  have  our 
leader,  who  was  leading  a  charge  out  here,  and  I  hope  no  one  gets 
the  idea  that  our  committee,  or  any  agency  we  have  dealt  with,  has 
been  other  than  assiduous  in  our  efforts  to  find  out  what  was 
meant. 

We  found  absolutely  no  evidence.  Brzezinski,  in  his  affidavit, 
swears  he  knew  absolutely  nothing  about  payoffs. 
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Now  let  us  look  at  a  possible  reason  for  all  this. 
I  confess  that  I  am  dealing  with  possibilities  just  like  my  friend 
from  Wyoming  is.  [Class,  deleted.] 
[Class,  deleted.] 

If  I  had  to  stake  my  life  on  it,  and  I  would  hope  that  none  of  us 
would  have  to,  but  if  I  had  to,  I  am  of  the  opinion,  if  we  go  back  to 
the  knee  jerk  reactions  of  the  Panamanians  to  the  misinterpreta- 
tion of  the  Linowitz  statement,  as  a  belief  that  Uncle  Sam  was 
trying  to  get  out  from  underneath  the  negotiating  process,  that  the 
whole  threat  of  payoffs  and  of  disclosure  [class,  deleted]  was  really 
to  try  to  make  certain  that  we  got  [class,  deleted]  back  on  the 
track  they  thought  we  were  off  of,  as  far  as  the  negotiating  process 
was  concerned. 

Mr.  Gravel.  Will  the  Senator  yield? 

Mr.  Bayh.  I  yield. 

Mr.  Gravel.  [Class,  deleted.] 

Mr.  Bayh.  [Class,  deleted.] 

Mr.  Gravel.  [Class,  deleted.] 

Mr.  Bayh.  [Class,  deleted.] 

Mr.  Gravel.  [Class,  deleted.] 

Mr.  Bayh.  [Class,  deleted.] 

Mr.  Gravel.  [Class,  deleted.] 

Mr.  Bayh.  [Class,  deleted.] 

[Class,  deleted.]  We  were  able  then  to  unravel  the  misunder- 
standing, which  was  precipitated  by  the  Los  Angeles  Times  article 
as  a  result  of  the  Godfrey  Sperling  press  conference.  Sorenson  was 
helpful  in  that  regard.  As  soon  as  the  Panamanians  were  aware  of 
the  fact  that  there  was  going  to  be  a  press  release  and  that  negotia- 
tions were  going  to  continue  as  a  result  of  the  Sorenson-Brzezinski 
conference,  and  that  rather  brief  press  release  from  the  White 
House,  he  said.  "Call  a  press  conference.  Pretend  like  you  don't 
even  know  it." 

It  seems  to  me  you  could  make  a  pretty  good  case  that  that  is  as 
good  a  line  of  argument  as  anything  else.  Plus,  I  just  want  to  say 
even  if  that  is  not  the  reason,  and  as  the  Senator  from  Alaska  said 
in  talking  about  factors,  if  no  one  pursued  it,  in  looking  at  whether 
there  was  real  intimidation  or  whether,  indeed,  there  were  payoffs, 
the  best  evidence  is  what  the  quid  quo  on  the  other  side  was. 

At  the  risk  of  trying  the  patience  of  the  Senate  

Mr.  Gravel.  If  I  might  interject,  and  I  certainly  do  not  want  to 
do  that,  I  would  like  to  ask  my  colleague  one  final  question  in  that 
regard:  Would  it  be  reasonable  to  assume  that  in  this  instance,  and 
in  prior  instances  [class,  deleted]  that  they  were  trying  to  get  a 
message  to  us. 

Mr.  Bayh.  That  makes  sense  to  the  Senator  from  Indiana.  I 
appreciate  your  company. 

Let  me  go  over  these  points.  I  think  in  context,  on  the  other  side 
of  this  argument,  if  you  look  at  what  positions  changed,  on  the 
question  of  the  self-liquidating  loan  that  [class,  deleted]  after  the 
meeting  with  Linowitz  and  Bunker,  the  self-liquidating  loan  was 
dropped  altogether.  That  is  not  a  part  of  it. 

If  you  look  at  the  tolls,  the  Panama  position  was  to  increase  50 
cents,  and  the  American  position  was  30  cents.  Final  text:  30  cents. 
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I  ask  unanimous  consent  that  these  figures,  as  related  earlier,  be 
printed  in  the  record  at  this  time.  There  is  no  need  in  boring  the 
Senate  with  them. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Memorandum 

To  The  files. 

From  Edward  Levine. 

Subject  Economic  arrangements  in  the  Panama  Canal  Accords:  Changes  between 

July  14,  1977,  and  the  final  text. 
Date  February  6,  1978. 
[Class,  deleted.] 

Mr.  Bayh.  In  every  instance,  whether  it  is  civilan  employees, 
increase  of  Import  Bank  soft  aid  loans,  or  OPIC  guarantees — in 
every  instance  the  final  figure  is  not  the  Panama  negotiating  posi- 
tion but  the  American  negotiating  position. 

Mr.  Bellmon.  Will  the  Senator  yield  for  a  question? 

Mr.  Bayh.  I  yield. 

Mr.  Bellmon.  I  am  a  little  startled  to  find  out  that  the  United 
States  was  [class,  deleted].  In  light  of  the  fact  that  the  1903  treaty 
has  already  been  highly  objectionable  to  the  Panamanians  since 
they  feel  no  one  in  their  Government  would  allow  something  like 
this  to  go  on  which  had  the  intent  of  poisoning  the  whole  atmo- 
sphere. Did  the  committee  come  up  with  a  reason  as  to  why  we 
were  conducting  such  an  operation  during  the  time  the  negotia- 
tions were  being  conducted? 

Mr.  Bayh.  It  was  to  gather  intelligence.  I  have  to  say  to  my 
friend  from  Oklahoma  after  talking  with  the  negotiators  I  think 
most  of  them  felt  that  the  information  they  got  was  fairly  sparse 
compared  to  what  they  did  get  from  other  sources  for  the  negotia- 
tion process  and  [class,  deleted]  arrived  too  late  to  be  of  any  assist- 
ance to  them. 

Mr.  Bellmon.  It  is  like  if  you  are  in  a  poker  game  and  the  other 
guy  is  looking  at  your  hand. 

Mr.  Bayh.  That  is  exactly  what  it  is  and  the  one  guy  knows  the 
other  guy  is  looking  at  his  hand  in  this  particular  instance. 

Mr.  Bellmon.  Were  the  Panamanians  [class,  deleted]. 

Mr.  Moynihan.  Will  the  Senator  yield? 

Mr.  Bellmon.  I  yield. 

Mr.  Moynihan.  I  would  like  to  offer  a  personal  comment  in 
support  of  what  you  have  said.  I  have  listened  with  great  interest 
to  these  hearings  the  Intelligence  Committee  had.  I  support  every- 
thing our  chairman  has  said  today.  I  wondered  if  anyone  would 
have  the  sensitivity  to  raise  the  one  thing  which  disturbs  me,  the 
stupid  act  [class,  deleted].  There  was  no  need,  with  men  of  the 
quality  of  Ellsworth  Bunker  and  his  colleagues.  [Class,  deleted.]  At 
this  point  all  we  can  say  is  we  are  sorry  it  happened.  The  CIA  had 
nothing  to  do  with  our  negotiators.  It  is  clear  that  our  negotiators 
were  not  anywhere  near  that  sort  of  thing,  were  not  affected  by  it 
and  probably  were  embarrassed  by  it.  I  would  hope  the  day  would 
come  that  the  United  States  knows  that  if  you  put  good  men  into 
the  negotiations  process  you  do  not  have  to  read  other  people's 
mail  and  [class,  deleted]. 
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Mr.  Wallop.  [Class,  deleted.] 
[Class,  deleted.] 
[Class,  deleted.] 

Mr.  Gravel.  I  think  it  should  be  noted,  if  the  Senator  will  permit 
me,  use  or  no  use,  it  was  a  dishonorable  way  to  conduct  yourself  in 
international  affairs  in  this  instance. 

Mr.  Bellmon.  It  seems  to  me  someone  in  our  Government, 
maybe  the  Senate,  ought  to  apologize.  It  seems  totally  unworthy  of 
our  Government. 

Mr.  Gravel.  I  agree. 

Mr.  Goldwater.  I  have  to  take  issue.  We  have  to  have  intelli- 
gence. 

Mr.  Bellmon.  What  does  intelligence  here  have  to  do  with  our 
national  security?  I  agree  with  you  on  intelligence. 

Mr.  Goldwater.  That  is  what  we  are  talking  about,  intelligence 
gathering.  The  man  we  are  gathering  intelligence  from  can  see  the 
apparatus.  He  knows  it  is  going  on.  [Class,  deleted.] 

I  suggest  to  my  colleagues  that  if  we  are  going  to  take  the 
attitude  that  collecting  intelligence  is  unsportsmanlike  [class,  de- 
leted]. 

I  do  not  want  to  see  this  thing  getting  into  a  question  of  our 
apologizing  to  any  country.  We  might  have  picked  up  something 
there  involving  a  Cuban  plan  to  invade  Miami.  We  have  to  have 
these  things. 

I  have  suggested  over  in  the  House,  we  are  spending  too  much 
time  criticizing  the  CIA  and  the  NSA  and  our  other  systems  of 
intelligence. 

Mr.  Bellmon.  We  have  been  spending  the  whole  afternoon,  if  the 
Senator  will  allow  me,  criticizing  Torrijos  for  his  drug  connection. 
It  seems  to  me  that  our  hands  are  far  from  clean  as  we  are 
conducting  that  kind  of  operation  against  a  country  we  are  negoti- 
ating a  treaty  with. 

Mr.  Goldwater.  The  Senator  from  Oklahoma  and  the  Senator 
from  Arizona  are  180  degrees  apart  on  this.  I  cannot  see  any 
similarity  between  this  and  drug  trafficking.  [Class,  deleted.] 

What  I  complain  about  is  this  constant  complaining  about  the 
United  States  performing  a  job  of  intelligence.  We  are  not  going  to 
be  around  here  long  if  we  continue  to  take  that  silly  attitude. 

Mr.  Bellmon.  That  is  not  

Mr.  Weicker.  The  point,  I  think,  that  the  Senator  from  Oklaho- 
ma raises,  without  getting  into  this  issue  of  intelligence,  is  that  we 
were  brought  here  by  some  of  our  colleagues  to  pass  moral  judg- 
ment, if  you  will,  on  Mr.  Torrijos  and  his  family.  It  is  rather  ironic 
that  we  are  confronted  with  this  particular  situation,  which  is  a 
reflection,  in  the  minds  of  some,  without  getting  into  the  details  of 
these  other  things,  on  ourselves. 

Mr.  Goldwater.  I  see  nothing  moral  or  immoral  about  going 
about  the  daily  business  of  collecting  intelligence.  I  suggest  every- 
one in  this  room  collects  intelligence.  We  could  not  be  Senators  if 
we  did  not  have  sources  of  intelligence.  There  is  nothing  wrong 
with  that. 

Mr.  Bellmon.  I  doubt  anybody  in  this  room  has  [class,  deleted] 
because  that  is  what  we  are  talking  about. 
Mr.  McClure.  That  is  not  true. 
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Mr.  Wallop.  [Class,  deleted.] 
Mr.  Goldwater.  [Class,  deleted.] 
Mr.  Wallop.  [Class,  deleted.] 

Mr.  Moynihan.  I  would  not  wish  to  be  misunderstood,  especially 
by  the  Senator  from  Arizona.  [Class,  deleted.] 

But  it  is,  unfortunately,  the  fact  that,  in  the  course  of  these 
negotiations  [class,  deleted].  It  was  disappointing  to  encounter  that 
information. 

I  wanted  to  say  I  thought  the  Senator  from  Oklahoma  raised  the 
point  of  honor  and  we  wish  it  had  not  happened.  But  it  never 
touched  on  the  personal  conduct  of  our  negotiators.  I  think  he 
would  be  proud  of  that.  Those  men  never  went  near  that  sort  of 
thing. 

Mr.  Goldwater.  [Class,  deleted.] 

Mr.  Moynihan.  We  never  should  have  [class,  deleted].  Why  do 
we  act  like  that? 

Mr.  Goldwater.  I  will  agree  with  you  [class,  deleted]. 

Mr.  Bellmon.  I  was  going  to  raise  another  question  of  the  Sena- 
tor from  Indiana. 

I  am  told  by  a  source  in  our  Government  that  there  has  been  an 
order  or  an  instruction  issued  to  the  Drug  Enforcement  Agency  for 
agents  to  cease  the  arrest  of  Panamanians  during  the  time  this 
treaty  is  being  debated  on  any  matter  related  to  a  drug  offense.  Is 
the  committee  aware  of  this  or  is  there  in  fact  such  an  order? 

Mr.  Bayh.  That  is  the  first  time  the  Senator  from  Indiana  has 
heard  of  it. 

Mr.  Bellmon.  You  do  not  have  any  knowledge  of  such  an  order 
outstanding? 

Mr.  Bayh.  I  have  no  knowledge  whatsoever. 

The  Senator  from  Arizona  pointed  out  that  there  is  an  indict- 
ment out,  a  warrant  out  right  now,  for  the  President's  brother. 

Mr.  Bellmon.  I  have  reference  to  the  fact  that,  since  the  treaty 
negotiations  have  been  under  way  and  since  the  debate  has  now 
begun,  the  Drug  Enforcement  Agency  is  under  orders  not  to  appre- 
hend any  Panamanian  citizen  in  connection  with  a  drug  offense. 

Mr.  Bayh.  No,  we  have  no  information  on  that. 

Mr.  Bellmon.  Would  the  committee  have  a  way  of  checking  to 
see  if  that  is,  in  fact,  the  case? 

Mr.  Bayh.  We  will  put  that  question  to  them  in  no  uncertain 
terms  and  receive  the  answer  to  it.  We  have  no  information  to  that 
effect. 

In  fact,  the  arrest  of  the  husband  of  the  cousin  of  General  Torri- 
jos,  Sanclemente,  that  I  referred  to  this  morning,  took  place  in 
Panama.  The  Panamanians  did  the  arresting.  But  the  U.S.  Govern- 
ment and  our  agents  cooperated  with  them  in  making  that  arrest 
possible. 

Mr.  Bellmon.  Could  the  committee  get  a  record  of  arrests  of 
Panamanians,  say,  over  the  last  3  years  up  to  the  current  time,  to 
see  if  there  is  

Mr.  Bayh.  We  have  requested  that,  plus  a  current  drug  traffic 
assessment.  I  will  be  glad  to  make  that  available  for  the  record  and 
let  the  Senator  from  Oklahoma  see  it. 

Mr.  Dole.  Mr.  President. 

The  Presiding  Officer  [Mr.  Sasser].  The  Senator  from  Kansas. 
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Mr.  Dole.  Mr.  President,  I  would  like  to  make  a  brief  statement 
and  then  comment  on  what  I  believe  have  been  the  good  qualities 
of  the  debate  today.  There  is  a  good  deal  of  interest  in  this  issue. 

I  congratulate  the  distinguished  chairman  of  the  Intelligence 
Committee  and  the  leadership  for  agreeing  to  this  type  of  session, 
where  we  can  discuss  these  sensitive  matters  and  then  make  our 
own  judgment.  It  seems  to  me  that,  based  upon  the  attendance, 
which  has  been  up  as  high  as  70-some  this  afternoon,  and  never 
much  lower  than  20  or  25 — which  is,  I  might  add,  higher  than  the 
open  sessions — it  is  an  indication  that  this  question  should  be 
resolved.  I  commend  the  distinguished  Senator  from  Arizona  and 
the  Senator  from  Indiana  for  offering  us  their  assistance  in  trying 
to  lay  it  to  rest.  That  has  been  the  intent  of  this  Senator  and,  I 
believe,  others  who  have  questions  about  the  credibility  of  the 
Government  in  Panama,  and  more  specificially,  the  credibility  of 
the  leader  in  Panama. 

We  are  not  dealing  with  the  Panamanian  people.  We  are  dealing 
with  the  Panamanian  leader,  who  is,  as  far  as  I  know,  a  fairly 
absolute  dictator.  We  should  know  about  his  credibility. 

I  think,  secondly,  that  the  distinguished  Senator  from  Wyoming 
made  a  point  that  this  Senator  had  not  realized.  That  is  what  we 
have,  in  effect,  a  staff  study.  We  have  the  conclusions  of  the  staff 
in  the  so-called  report  to  the  Senate  of  Senator  Birch  Bayh,  chair- 
man of  the  Select  Committee  on  Intelligence.  I  do  not  quarrel  with 
the  staffs  conclusions,  but  we  should  not  be  led  to  believe  that 
everything  in  this  sanitized  statement  is  based  on  a  line-by-line 
examination  by  Senators. 

Mr.  Goldwater.  Will  the  Senator  yield  at  that  point? 

Mr.  Dole.  Yes. 

Mr.  Goldwater.  The  senator  knows  my  position.  I  am  opposed  to 
this  treaty.  I  do  not  care  what  form  it  comes  out  in.  I  have  said  I 
would  vote  against  it  if  it  had  the  Lord's  Prayer  in  it.  But  I  want  to 
put  the  Senator  right. 

There  were  many  hearings.  There  were  many  staff  investiga- 
tions. But  this  was  thoroughly  discussed  before  many  meetings  of 
the  committee.  I  join  my  friend  from  Wyoming.  I  am  unhappy 
about  the  fact  that  we  could  not  find  out  about  the  "payoffs."  So  is 
the  staff.  So  is  the  whole  committee. 

[Class,  deleted.]  We  do  not  know  exactly  why  it  startd,  what 
happened  as  a  result  of  it.  We  cannot  find  any  evidence.  I  wish  we 
could  have  gotten  Brzezinski  down  here  and  a  few  others. 

It  might  have  shed  some  light  on  it.  But  in  view  of  what  we  have 
heard  and  what  has  been  testified  to  before  this  committee.  I  have 
to  join  the  committee  in  the  assumptions  they  have  taken,  even 
though  I  am  not  completely  happy  with  it. 

But  I  do  not  think  it  is  right  to  say  that  this  has  been  a  staff 
study  and  not  a  committee  study.  The  results  of  the  staff  study 
were  made  available  to  all  members  of  the  committee,  and  we 
either  said,  "Yes,  that  is  what  I  think,"  or  "No,  I  do  not  think  that 
way."  There  is  nothing  unusual  in  this  procedure. 

I  may  not  be  here  much  longer  and,  if  the  Senator  will  yield,  I 
would  like  to  commend  my  chairman  for  having  done  a  good  job, 
and  while  I  am  opposed  to  the  treaty  I  do  not  believe  that  anything 
we  have  said  today  is  going  to  have  any  material  effect  on  it. 
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I  do  disagree  with,  and  I  wish  he  were,  my  friend  from  New 
York,  who  says  we  must  judge  this  treaty  on  its  merits  and  not  the 
leader  of  the  country. 

I  disagree  completely.  If  I  am  going  into  business  with  you,  and  it 
involves  $9  billion,  I  want  to  know  something  about  Bob  Dole, 
whether  he  smokes  pot,  gambles,  chases  around — not  that  you  do,  I 
am  not  suggesting  that. 

I  want  to  know. 

Mr.  Bayh.  Would  the  Senator  like  to  have  our  intelligence  infor- 
mation on  that? 
Mr.  Goldwater.  We  are  working  on  it. 

I  just  want  to  make  that  point,  that  I  think  this  is  a  very 
important  issue  for  the  American  people.  Now,  it  might  not  be  to 
some  Senators,  but  it  is  to  this  Senator. 

As  I  say,  when  we  are  doing  business  with  a  country,  with  a 
dictator  who  took  over  by  power,  I  like  to  have  some  idea  how  we 
are  going  to  get  along  with  this  fellow  in  the  intervening  years  of 
this  treaty. 

So  I  apologize  for  taking  too  much  time,  but  I  just  wanted  to 
defend  this  committee  on  this  whole  point. 

Mr.  Dole.  I  do  not  mean  to  take  issue  with  the  report.  I  want  the 
record  clear. 

I  have  been  involved  in  some  staff  studies  released  to  the  press. 
In  fact,  the  distinguished  Senator  from  South  Dakota  [Mr.  McGov- 
ern]  and  myself  have  been  defending  our  committee  against  the 
cattlemen  and  the  egg  producers,  and  others,  for  the  past  2  years 
on  a  staff  study,  dietary  goals,  we  never  voted  on,  but  responsible 
for  everything  in  the  report. 

I  do  not  quarrel  with  the  staff.  I  think  they  did  a  good  job.  But 
they  do  suggest  from  time  to  time  the  committee  found  no  evi- 
dence. That  may  be  the  committee  judgment.  I  do  not  know.  But  as 
the  Senator  from  Wyoming  pointed  out,  no  one  voted  on  this  sani- 
tized version.  Maybe  you  voted  on  the  unsanitized  version. 

Mr.  Goldwater.  Will  the  Senator  yield  again? 

Mr.  Dole.  Yes. 

Mr.  Goldwater.  This  sanitized  version  was  agreed  to  last  night, 
about  8  o'clock,  and  if  the  Senator  wants  to  know  the  whole  truth, 
this  is  just  from  one  Senator,  I  do  not  think  the  administration 
wanted  us  to  have  a  sanitized  version. 

Senator  Bayh  went  down  to  the  State  Department  and  was  there 
at  8  o'clock.  I  could  not  be  with  him.  He  telephoned  me  and  told 
me  the  conclusions  they  had  come  to  and  outside  of  the  submission 
of  three  or  maybe  four  names  [class,  deleted]  which  I  think  is 
perfectly  proper,  the  sanitized  version  is  pretty  much  identical  to 
the  one  we  have,  that  the  two  of  us  gave  to  the  Committee  on 
Foreign  Relations. 

Mr.  Wallop.  Nevertheless  

Mr.  Goldwater.  Just  a  moment.  You  cannot  criticize  the  com- 
mittee for  not  having  had  a  chance  to  vote  on  it.  My  God,  I  did  not 
see  the  thing  until  this  morning. 

Mr.  Dole.  I  do  not  want  to  leave  that  impression.  I  just  want  the 
Record  to  show  what  this  actually  is. 
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It  is  a  staff  document  that  was  given  to  the  Senator  this  morn- 
ing. It  has  been  released  to  the  press.  It  has  been  sanitized,  and  I 
will  yield  to  the  Senator  from  Wyoming  if  I  am  mistaken. 

Mr.  Wallop.  No.  The  only  thing  I  would  say  is  that  we  never 
subjected  this  document  to  a  debate  within  the  committee  where  I 
had  a  chance  to  represent  my  misgivings  about  the  conclusions 
that  are  in  there,  and  to  represent  it  as  being  all  against  one  is  not 
exactly  an  accurate  representation. 

It  is,  in  fact,  a  staff  document,  and  whether  one  supports  the 
staffs  conclusions  or  finds  a  different  conclusion,  as  I  do,  the  plain 
fact  is  that  the  staff  did  this.  The  committee  did  not  sit  and  engage 
in  any  dialog  about  the  conclusions  that  are  represented  in  that  as 
committee  conclusions.  Nor  did  the  committee  vote  on  the  conclu- 
sions. 

Mr.  Goldwater.  We  did  discuss  the  report  that  we  made  to  the 
Foreign  Policy  Committee.  I  will  not  say  in  complete  detail. 

Mr.  Wallop.  It  was  circulated.  That  is  not  a  debate.  That  is  not  a 
chance  where  I  had  a  chance  to  try  to  make  the  points  I  wish  to 
make. 

Mr.  Goldwater.  I  sat  there  one  day  and  listened  to  the  Senator 
raise  four  or  five  points.  I  think  the  Senator  remembers  I  patted 
his  back  and  said,  "Good  going." 

That  became  the  report  we  offered  the  Foreign  Policy  Commit- 
tee. They  asked  it  be  sanitized  for  their  use. 

We  were,  on  the  whole,  length  and  breadth — whatever  that  is — 
never  able  to  get  a  sanitized  version  from  the  State  Department  or 
White  House,  and  it  was  not  until  Senator  Bayh  got  back  here  and, 
between  his  words  and  mine,  I  think  we  got  them  off  their  horse 
and  we  got  them  moving. 

Mr.  Wallop.  I  do  not  mean  in  any  way  to  criticize  either  the 
chairman  or  the  ranking  minority  member  because  they  perform 
yeoman  service  in  a  very  difficult  committee,  because  sometimes 
those  are  not  well  attended  and  sometimes  the  subject  matter  is 
difficult,  and  basically,  relies  on  staff. 

But  the  plain  fact  is  that  I  think  we  were  in  a  constrained 
situation  with  several  reports  and  other  things.  When  that  came 
up,  we  did  not  in  any  way  engage  in  a  dialog. 

I  asked  permission  to  address  my  remarks  to  the  committee 
report,  and  I  think  the  committee  minutes  will  show  that  it  is 
represented  as  a  staff  report  with  subsequent  remarks  from  the 
Senator  from  Wyoming. 

Mr.  Robert  C.  Byrd.  Mr.  President,  who  has  the  floor? 

Mr.  Dole.  The  Senator  from  Kansas  has  the  floor.  I  am  pleased 
to  yield. 

Mr.  Robert  C.  Byrd.  I  thank  the  Senator. 

Mr.  President,  as  an  ex  officio  member  of  the  committee,  I  had 
my  chance  yesterday,  and  I  took  advantage  of  it  to  look  over  this 
material. 

Every  Senator  was  put  on  notice  before  the  Senate  went  on 
recess  that  the  committee  staff  would  be  available  on  yesterday  to 
provide  to  any  Senator  any  materials  bearing  on  these  questions 
that  such  Senator  might  wish  to  see. 

I  took  advantage  of  that  opportunity. 
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I  do  disagree  with,  and  I  wish  he  were,  my  friend  from  New 
York,  who  says  we  must  judge  this  treaty  on  its  merits  and  not  the 
leader  of  the  country. 

I  disagree  completely.  If  I  am  going  into  business  with  you,  and  it 
involves  $9  billion,  I  want  to  know  something  about  Bob  Dole, 
whether  he  smokes  pot,  gambles,  chases  around — not  that  you  do,  I 
am  not  suggesting  that. 

I  want  to  know. 

Mr.  Bayh.  Would  the  Senator  like  to  have  our  intelligence  infor- 
mation on  that? 
Mr.  Goldwater.  We  are  working  on  it. 

I  just  want  to  make  that  point,  that  I  think  this  is  a  very 
important  issue  for  the  American  people.  Now,  it  might  not  be  to 
some  Senators,  but  it  is  to  this  Senator. 

As  I  say,  when  we  are  doing  business  with  a  country,  with  a 
dictator  who  took  over  by  power,  I  like  to  have  some  idea  how  we 
are  going  to  get  along  with  this  fellow  in  the  intervening  years  of 
this  treaty. 

So  I  apologize  for  taking  too  much  time,  but  I  just  wanted  to 
defend  this  committee  on  this  whole  point. 

Mr.  Dole.  I  do  not  mean  to  take  issue  with  the  report.  I  want  the 
record  clear. 

I  have  been  involved  in  some  staff  studies  released  to  the  press. 
In  fact,  the  distinguished  Senator  from  South  Dakota  [Mr.  McGov- 
ern]  and  myself  have  been  defending  our  committee  against  the 
cattlemen  and  the  egg  producers,  and  others,  for  the  past  2  years 
on  a  staff  study,  dietary  goals,  we  never  voted  on,  but  responsible 
for  everything  in  the  report. 

I  do  not  quarrel  with  the  staff.  I  think  they  did  a  good  job.  But 
they  do  suggest  from  time  to  time  the  committee  found  no  evi- 
dence. That  may  be  the  committee  judgment.  I  do  not  know.  But  as 
the  Senator  from  Wyoming  pointed  out,  no  one  voted  on  this  sani- 
tized version.  Maybe  you  voted  on  the  unsanitized  version. 

Mr.  Goldwater.  Will  the  Senator  yield  again? 

Mr.  Dole.  Yes. 

Mr.  Goldwater.  This  sanitized  version  was  agreed  to  last  night, 
about  8  o'clock,  and  if  the  Senator  wants  to  know  the  whole  truth, 
this  is  just  from  one  Senator,  I  do  not  think  the  administration 
wanted  us  to  have  a  sanitized  version. 

Senator  Bayh  went  down  to  the  State  Department  and  was  there 
at  8  o'clock.  I  could  not  be  with  him.  He  telephoned  me  and  told 
me  the  conclusions  they  had  come  to  and  outside  of  the  submission 
of  three  or  maybe  four  names  [class,  deleted]  which  I  think  is 
perfectly  proper,  the  sanitized  version  is  pretty  much  identical  to 
the  one  we  have,  that  the  two  of  us  gave  to  the  Committee  on 
Foreign  Relations. 

Mr.  Wallop.  Nevertheless  

Mr.  Goldwater.  Just  a  moment.  You  cannot  criticize  the  com- 
mittee for  not  having  had  a  chance  to  vote  on  it.  My  God,  I  did  not 
see  the  thing  until  this  morning. 

Mr.  Dole.  I  do  not  want  to  leave  that  impression.  I  just  want  the 
Record  to  show  what  this  actually  is. 
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It  is  a  staff  document  that  was  given  to  the  Senator  this  morn- 
ing. It  has  been  released  to  the  press.  It  has  been  sanitized,  and  I 
will  yield  to  the  Senator  from  Wyoming  if  I  am  mistaken. 

Mr.  Wallop.  No.  The  only  thing  I  would  say  is  that  we  never 
subjected  this  document  to  a  debate  within  the  committee  where  I 
had  a  chance  to  represent  my  misgivings  about  the  conclusions 
that  are  in  there,  and  to  represent  it  as  being  all  against  one  is  not 
exactly  an  accurate  representation. 

It  is,  in  fact,  a  staff  document,  and  whether  one  supports  the 
staffs  conclusions  or  finds  a  different  conclusion,  as  I  do,  the  plain 
fact  is  that  the  staff  did  this.  The  committee  did  not  sit  and  engage 
in  any  dialog  about  the  conclusions  that  are  represented  in  that  as 
committee  conclusions.  Nor  did  the  committee  vote  on  the  conclu- 
sions. 

Mr.  Goldwater.  We  did  discuss  the  report  that  we  made  to  the 
Foreign  Policy  Committee.  I  will  not  say  in  complete  detail. 

Mr.  Wallop.  It  was  circulated.  That  is  not  a  debate.  That  is  not  a 
chance  where  I  had  a  chance  to  try  to  make  the  points  I  wish  to 
make. 

Mr.  Goldwater.  I  sat  there  one  day  and  listened  to  the  Senator 
raise  four  or  five  points.  I  think  the  Senator  remembers  I  patted 
his  back  and  said,  "Good  going." 

That  became  the  report  we  offered  the  Foreign  Policy  Commit- 
tee. They  asked  it  be  sanitized  for  their  use. 

We  were,  on  the  whole,  length  and  breadth — whatever  that  is — 
never  able  to  get  a  sanitized  version  from  the  State  Department  or 
White  House,  and  it  was  not  until  Senator  Bayh  got  back  here  and, 
between  his  words  and  mine,  I  think  we  got  them  off  their  horse 
and  we  got  them  moving. 

Mr.  Wallop.  I  do  not  mean  in  any  way  to  criticize  either  the 
chairman  or  the  ranking  minority  member  because  they  perform 
yeoman  service  in  a  very  difficult  committee,  because  sometimes 
those  are  not  well  attended  and  sometimes  the  subject  matter  is 
difficult,  and  basically,  relies  on  staff. 

But  the  plain  fact  is  that  I  think  we  were  in  a  constrained 
situation  with  several  reports  and  other  things.  When  that  came 
up,  we  did  not  in  any  way  engage  in  a  dialog. 

I  asked  permission  to  address  my  remarks  to  the  committee 
report,  and  I  think  the  committee  minutes  will  show  that  it  is 
represented  as  a  staff  report  with  subsequent  remarks  from  the 
Senator  from  Wyoming. 

Mr.  Robert  C.  Byrd.  Mr.  President,  who  has  the  floor? 

Mr.  Dole.  The  Senator  from  Kansas  has  the  floor.  I  am  pleased 
to  yield. 

Mr.  Robert  C.  Byrd.  I  thank  the  Senator. 

Mr.  President,  as  an  ex  officio  member  of  the  committee,  I  had 
my  chance  yesterday,  and  I  took  advantage  of  it  to  look  over  this 
material. 

Every  Senator  was  put  on  notice  before  the  Senate  went  on 
recess  that  the  committee  staff  would  be  available  on  yesterday  to 
provide  to  any  Senator  any  materials  bearing  on  these  questions 
that  such  Senator  might  wish  to  see. 

I  took  advantage  of  that  opportunity. 
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I  did  what  I  could  to  impress  upon  the  White  House  and  upon 
the  State  Department  the  necessity  for  making  available  to  the 
public  everything  that  could  be  made  available  on  these  subjects, 
with  the  exception  only  of  sources  of  information,  methodology, 
very  sensitive  matters  affecting  the  national  security  interests. 

So  I  had  an  opportunity  to  see  the  report  and,  may  I  say  in  this 
connection,  I  have  been  around  this  place  now  for  20  years  and 
around  the  House  for  6  years  prior  to  that,  and  I  have,  the  first 
time  in  my  recollection,  to  sit  down  as  a  Senator  on  a  committee 
and  go  over  word-for-word  a  report  of  that  committee. 

I  have  been  on  the  Appropriations  Committee  for  20  years,  I 
have  been  chairman  of  the  subcommittee  of  that  committee  for 
many  years,  and  it  has  always  been  the  staff  that  prepared  the 
committee  report.  Never  did  I  as  chairman  of  any  subcommittee  sit 
down  and  prepare  the  report  or  dictate  that  report  myself. 

I  daresay  there  are  not  any  other  Senators  in  here  who  have 
done  that,  either.  It  is  the  staff  that  prepares  the  committee  re- 
ports. Senators  would  not  have  the  time  to  do  that. 

But  Senators  certainly  have  an  opportunity  to  look  over  the 
reports  and  to  suggest  changes  if  they  want  to  do  it. 

We  had  our  day  yesterday.  I  took  advantage  of  it.  And,  as  I  say,  I 
did  everything  I  could  to  get  the  White  House  and  the  State 
Department  to  cooperate,  which  they  did  cooperate. 

I  congratulate  the  Senator  from  Arizona,  Mr.  Goldwater.  I  con- 
gratulate the  Senator  from  Indiana,  Mr.  Bayh.  I  also  congratulate 
Mr.  Dole  for  having  raised  the  question  of  the  closed  session.  I 
think  that  Mr.  Bayh  and  Mr.  Goldwater  have  done  an  outstanding 
job,  and  I  am  especially  appreciative  of  the  Senator  from  Arizona 
for  taking  the  floor  and  saying  that  this  is  not  a  unique  situation. 
Of  course,  it  is  not  a  unique  situation.  The  staff  prepares  these 
reports  all  the  time.  To  take  the  position  now  that  this  is  a  staff 
report,  that  Senators  have  not  had  an  opportunity  to  look  at  it— it 
is  the  fault  of  Senators  if  they  have  not  had  a  chance  to  look  at  it. 
Maybe  they  could  not  all  see  the  sanitized  version  until  today,  but 
the  original  version  was  there. 

I  say  that  in  defense  of  the  committee  and  the  chairman  and  the 
ranking  member. 

Mr.  Dole.  Others,  as  did  the  Senator  from  Kansas,  took  advan- 
tage of  that  yesterday — many  others  in  the  Chamber,  and  others 
had  been  briefed  in  the  Foreign  Relations  Committee  or  are  mem- 
bers of  the  committee.  So  there  is  a  great  deal  of  interest.  I  do  not 
mean  to  contend  on  this  one  point.  I  raised  it  as  a  technical  matter, 
and  I  will  proceed. 

I  yield,  first,  to  the  distinguished  Senator  from  New  York. 

Mr.  Moynihan.  I  thank  the  Senator  from  Kansas. 

He  will  know  and  others  will  know  that  there  can  be  few  persons 
in  this  body  who  are  held  in  greater  respect  and  more  affection 
than  the  Senator  from  Arizona — certainly,  none  by  me. 

Yet,  on  a  purely  technical  matter,  a  legal  matter,  I  would  ask  to 
differ  with  him  with  respect  to  his  statement,  which  seems  to  me  to 
be  at  the  very  center  of  the  argument  we  have  had  today,  the 
debate  we  have  had  today,  which  is,  what  relevance  has  the  charac- 
ter of  the  head  of  the  State  of  Panama  or  the  nature  of  its  regime 
to  our  approval  of  this  treaty? 
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This  is  a  matter  of  fact,  I  believe,  and  no  longer  one  of  dispute  in 
international  law;  and  it  is  a  fact  of  particular  relevance  to  us. 

The  second  ranking  member  of  the  Committee  on  Foreign  Rela- 
tions is  here,  and  he  will  know  that  the  current  doctrine  of  interna- 
tional law  in  this  matter  is,  in  many  ways,  attributable  to  the 
incumbency  of  Thomas  Jefferson  as  Secretary  of  State,  who  made  a 
break  with  the  tradition  of  Europe  in  this  issue  with  respect  to  the 
recognition  of  other  regimes. 

Until  then,  recognition  was  very  much  involved  with  the  ques- 
tion of  legitimacy  and  of  monarchies  and  blood  ties,  and  so  forth. 
Jefferson  came  in  and  said,  'This  is  a  new  country;  we  have  new 
standards.  We  ask  one  question  about  a  government:  Is  it  in  power? 
If  it  is  in  power,  we  recognize  it.  That  does  not  mean  we  approve  of 
it." 

That  doctrine,  with  some  lapses,  has  been  continued  to  our  time. 

With  respect  to  treaties,  it  is  our  rule,  and  it  is  international  law, 
that  the  only  question  about  a  government,  with  respect  to  a 
treaty,  has  to  do  with  whether  that  government  had  the  power  to 
sign  the  treaty.  Was  the  person  who  represented  himself  as  the 
Secretary  of  the  State  in  fact  the  Secretary  of  State?  Was  this  a 
government  in  power? 

There  is  no  question  of  Panama  having  such  authority — the  Tor- 
rijos  regime.  We  are  entering  treaty  with  the  State  of  Panama,  and 
it  could  not  be  more  important  to  understand  that  we  signed  that 
treaty  because  of  the  rights  it  gives  us.  The  Panamanians  must 
understand  that  that  has  nothing  to  do  with  whether  we  like  them 
or  do  not  like  them. 

Mr.  Torrijos  today  is  the  third  ranking  dictator  in  Latin  Amer- 
ica. He  has  already  much  overstayed  his  statistical  probability.  In 
the  year  2000,  God  knows  who  will  be  in  the  Presidential  Palace  in 
Panama.  It  will  not  matter. 

What  everybody  must  understand  is  that  we  have  rights  under 
these  treaties  and  we  will  exercise  those  rights  regardless  of  the 
regime,  whether  it  is  a  nice  regime  or  a  nasty  regime;  that  we 
Americans  will  do  what  by  right  we  can  do  under  this  treaty,  and 
nothing  else  will  make  any  difference. 

As  a  matter  of  fact,  one  of  the  happy  aspects  of  this  treaty  is  that 
we  are  never  likely  to  face  a  regime  in  Panama  so  virtuous  as  to 
dissuade  us  from  the  exercise  of  our  rights  and,  indeed,  our  respon- 
sibilities to  the  American  people  under  this  treaty.  [Laughter.] 

We  signed  that  treaty  with  Panama.  Indeed,  when  that  marvel- 
ous Frenchman,  Mr.  Bunau-Varilla,  came  up  here,  he  was  not  even 
a  Panamanian.  But  he  had  a  right  to  negotiate  a  treaty,  and  we 
have  enforced  it  ever  since. 

I  see  the  distinguished  Senator  from  Idaho  standing.  I  hope  I 
have  correctly  reflected  his  understanding  of  the  law. 

Mr.  Dole.  The  Senator  from  Kansas  does  have  the  floor. 

Mr.  Moynihan.  Perhaps  the  Senator  from  Kansas  might  like  to 
inquire. 

Mr.  Dole.  I  made  a  note  that  I  have  the  floor.  [Laughter.] 

Mr.  Church.  Mr.  President,  will  the  Senator  yield  briefly  to  me? 

I  will  speak  only  a  few  words,  and  it  will  not  be  necessary  for  the 

Senator  from  Kansas  to  make  another  note. 
Mr.  Dole.  I  yield. 
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Mr.  Church.  The  Senator  from  New  York  has  stated  the  case 
with  great  accuracy.  The  treaty  before  us  is  not  an  agreement 
between  President  Carter  and  General  Torrijos.  If  it  were  no  more 
than  that,  there  would  be  no  need  for  both  countries  to  exercise 
their  constitutional  processes;  no  need  to  bring  it  here  to  the 
Senate  for  ratification,  and  no  need  to  submit  it  to  a  plebiscite  in 
Panama. 

The  very  fact  that  these  constitutional  procedures  are  necessary 
underscores  the  nature  of  a  treaty  which  is  a  formal,  binding 
contract  between  two  sovereign  states.  The  contracting  govern- 
ments will  be  bound  by  the  terms  of  the  treaty  as  long  as  the 
treaty  lasts,  regardless  of  who  may  occupy  the  White  House  or 
exercise  executive  powers  in  Panama. 

The  Senator  is  quite  right,  and  that  is  why  I  think  this  whole 
exercise  today  has  been  irrelevant  to  the  business  before  us.  In 
fact,  I  have  not  heard  the  terms  of  the  treaties  discussed  through- 
out the  entire  day.  That,  after  all,  is  the  issue  before  the  Senate. 

I  commend  the  Senator  from  New  York  for  his  erudite  remarks. 

Mr.  Goldwater.  I  thank  my  good  friend  from  New  York  for  his 
comments.  I  am  fully  aware  of  what  he  said,  and  I  understand  it.  I 
am  not  in  disagreement  in  a  completely  political  way.  I  am  just  a 
little  bit  old-fashioned;  and  when  I  am  doing  business  with  some- 
body, I  like  to  know  a  little  more  about  him. 

I  wish  that  Torrijos  was  a  very  honorable,  fine,  upright  gentle- 
man. It  would  make  me  happier.  If  this  were  the  only  thing  that 
bothered  me  about  the  treaty— Torrijos'  background — that  would 
not  make  me  vote  against  him.  I  just  want  to  make  that  clear,  But 
I  did  want  to  voice  my  personal  opinion  that  we  do  a  lot  of  things 
that  are  inconsistent  with  consistency.  We  have  a  President  who 
wants  to  get  in  bed,  not  literally  

Mr.  Moynihan.  I  believe  that  is  his  ranking  staff  officer.  [Laugh- 
ter.] 

Mr.  Goldwater.  Well,  this  is  the  year  of  lust,  so  we  can  do  what 
we  want.  [Laughter.] 

He  wants  to  recognize  Red  China.  If  it  were  just  the  Chinese 
people,  I  would  have  no  objection.  I  object  to  the  government, 
whoever  is  the  head  of  that  type  of  government.  It  is  the  same  way 
with  Cuba.  I  would  like  to  see  us  recognize  Cuba,  but  not  as  long  as 
they  practice  what  they  practice.  I  realize  that  we  do  not  have  to 
pay  attention  to  those  things  when  we  recognize  governments. 

However,  I  do  want  to  thank  my  friend  from  New  York  for  his 
generous  remarks.  I  realize  that  history  proves  him  right;  but  also, 
history  has  proven  me  wrong.  But  in  your  heart,  you  know  I  have 
been  right.  [Laughter.] 

Mr.  Dole.  Mr.  President,  I  thank  my  distinguished  colleagues. 

There  is  a  real  question  of  whether  we  should  worry  about 
Torrijos  and  drug  traffic.  There  is  also  a  very  practical  question 
some  of  us  face,  and  I  am  certain  the  distinguished  Senator  from 
Idaho  understands  that.  I  do  not  know  what  the  polls  show  in 
Idaho,  but  in  my  State,  I  have  faith  in  the  judgment  of  the  people 
when  they  elect  me;  and  they  are  wondering  if  I  have  any  confi- 
dence in  their  judgment  when  they  say,  '  'Don't  vote  for  the  trea- 
ties." 
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So  we  sampled  our  mail.  We  analyzed  our  mail,  not  the  generat- 
ed mail,  but  we  took  the  mail,  the  longhand  mail  and  the  typewrit- 
ten mail,  and  found  that  48  percent  were  opposed  to  the  treaties 
because  of  Torrijos.  So  we  should  not  disabuse  ourselves  and  say  he 
is  not  a  factor.  If  I  were  the  proponents  of  the  treaty  I  would 
spread  everything  I  could  find  on  the  record  to  convince  the  Ameri- 
can people;  that  despite  all  the  allegations  we  are  dealing  with  the 
Panamanian  people  and  whatever  happens  Torrijos  will  not  be  the 
guarantor  of  the  treaties.  So  I  suggest,  as  I  have  many  times,  I 
have  never  said  that  drug  allegations  had  a  direct  bearing  on  the 
treaties.  I  do  not  suggest  any  negotiators  were  drugged  or  influ- 
enced by  drugs,  or  somehow  were  pressured  because  of  what  hap- 
pened in  drug  traffic,  but  I  suggest  there  is  a  very  practical  consid- 
eration and  it  would  make  it  a  lot  easier  for  some  in  the  Senate  to 
address  the  treaties  if  we  can  lay  this  to  rest,  and  I  do  not  believe 
any  Senator  will  quarrel  with  that. 

Mr.  Church.  Mr.  President,  will  the  Senator  yield? 

Mr.  Dole.  I  yield. 

Mr.  Church.  Our  purpose  is  really  not  to  pass  judgment  on 
Omar  Torrijos.  No  proponent  of  the  treaty  has  pretended  that  he  is 
a  saint,  much  less  his  brother.  But  we  are  not  engaged  in  a  canon- 
ization. We  are  examining  provisions  of  two  treaties  which  will 
bind  the  United  States  and  Panama  long  after  Torrijos  has  left 
office.  These  treaties  are  self-executing  in  that  they  establish  the 
relationship  that  will  govern  the  two  parties  in  connection  with  the 
operation  of  the  canal  from  now  until  the  end  of  the  century  and 
beyond. 

For  that  reason,  I  fail  to  see  the  relevance  between  the  character 
of  Torrijos,  or  the  nefarious  activities  of  his  brother,  to  the  subject 
that  really  engages  us,  namely,  whether  we  should  consent  to  the 
ratification  of  these  treaties. 

Mr.  Dole.  Does  the  Senator  have  any  inside  word  on  when 
Torrijos  is  leaving?  The  Senator  said  he  will  be  gone.  When  is  he 
leaving?  I  am  not  privy  to  any  information  that  he  will  be  gone. 

Mr.  Church.  I  do  not  think  it  much  matters,  I  say  to  the  Sena- 
tor. We  have  treaties  with  many  governments  in  this  world  whose 
leaders  who  do  not  approve  of.  If  we  only  dealt  with  those  who  met 
our  standards,  we  would  deal  with  precious  few. 

Mr.  Dole.  That  is  what  makes  the  debate  interesting  because  we 
have  different  views  from  time  to  time. 

I  wonder  if  I  might  address  a  question.  On  page  11  of  the  sani- 
tized version  of  the  report  it  says,  "The  second  investigation  con- 
cerning intelligence  activities  in  Panama  of  which  I  have  been 
asked  to  report  is  nearing  conclusion,  but  such  findings  I  will 
summarize  are  still  tentative." 

The  Senator  from  Indiana  said  this  morning  in  discussing  that 
particular  section  that  there  were  two  factors  that  still  had  not 
been  pursued.  One  was  information  the  Senator  from  Kansas  may 
have  had  and  the  other,  as  I  remember,  information  the  National 
Security  Council  had. 

Now,  the  Senator  from  Kansas  submitted  five  documents  and  a 
list  of  45  file  numbers,  I  understand  the  material  of  the  Senator 
from  Kansas  is  authentic,  that  is,  the  copies  were  authentic,  and 
all  that  had  to  be  done  was  check  them  off  if  that  were  the  case. 
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What  else  then  is  outstanding,  what  else  do  we  need  before  we 
can  finish  the  investigation  and  make  a  final  report  to  the  Senate? 

Mr.  Bayh.  I  think  in  relatively  short  order  we  should  be  able  to 
finalize  the  report.  We  now  have  the  documents  from  the  Senator 
from  Kansas  which,  very  frankly,  were  documents  that  had  been 
considered  earlier. 

Mr.  Dole.  Right.  I  mean  the  Senator  had  those  checked  off. 

Mr.  Bayh.  The  Senator  was  sincere  about  them.  Understandably, 
I  think  we  wanted  to  make  certain  the  Senator  had  not  found 
something  we  had  not  been  able  to  find. 

Mr.  Dole.  That  is  right. 

Mr.  Bayh.  The  Security  Council  documents  have  reviewed.  We 
have  found  nothing  inconsistent  with  our  present  finding.  I  think 
we  are  going  to  go  back  to  them  to  make  absolutely  certain,  but 
they  were  very  close  to  being  able  to  conclude  the  second  part. 

Mr.  Dole.  The  Senator  is  not  waiting  for  more  information,  or 
volumes  of  information  and  files. 

Mr.  Bayh.  No. 

Mr.  Dole.  It  is  just  a  matter  of  trying  to  sift  through  it  and  make 
a  judgment. 

Mr.  Bayh.  If  the  Senator  will  permit  me  to  put  this  report,  and  it 
is  a  degree  of  consideration  by  the  committee,  in  perspective,  it  is 
divided  into  two  component  parts.  The  first  part  [class,  deleted]  we 
spent  a  good  deal  of  time  discussing  with  our  good  colleague  from 
Wyoming.  That  was  initiated  earlier  and  as  a  result  was  concluded 
some  time  ago.  That  was  considered  in  the  committee,  and  the 
committee  indeed  did  vote  it  out. 

And  we  told  the  Senator  from  Wyoming  that  we  would  be  per- 
fectly happy  to  let  his  staff  people  peruse  it  and  make  minority 
views  or  his  views  available,  that  would  be  appended  then  to  the 
staff  report  so  that  anybody  who  read  it  would  know.  And  this  was 
done. 

The  second  half  of  the  report  is  in  the  state  which  we  now  see  it 
about  to  be  concluded.  But  I  must  say,  although  I  have  stressed 
earlier  the  fact  that  everybody  in  the  committee  has  had  a  chance 
to  look  at  this  document,  most  all  of  us  who  have  looked  at  it, 
certainly  perhaps,  I  should  confine  myself  to  the  Senator  from 
Arizona  and  the  Senator  from  Indiana,  and  I  think  the  Senator 
from  Utah  this  morning  spoke,  although  he  was  opposed  to  the 
treaty,  as  the  Senator  from  Arizona  is,  that  he  concurred  in  the 
staff  report.  So  I  think  it  is  fair  to  say  that  that  document  with  its 
strengths  and  its  weaknesses  very  well  represents  the  strong  ma- 
jority of  the  committee  as  far  as  what  the  facts  are. 

How  one  interprets  those  facts,  as  I  said  repeatedly,  that  is  up  to 
each  and  every  Senator. 

Mr.  Dole.  Do  I  understand  that  in  the  report  you  covered  infor- 
mation that  might  have  been  included  in  the  so-called  Deacon  1 
and  Deacon  2  files?  Has  that  been  covered  by  the  chairman?  It  is 
allegedly  information  regarding  Torrijos-Castro. 

Mr.  Bayh.  Deacon  2  contains  no  relevant  information,  so  none  of 
the  information  that  is  presently  in  the  report  relies  on  any  docu- 
mentation of  Deacon  2. 

[Class,  deleted.] 

Mr.  Dole.  How  does  the  Senator  define  the  word  "relevant"? 


2725 


Mr.  Bayh.  Relative  to  Panamanian  officials  involved  in  drug 
trafficking. 

Mr.  Dole.  It  would  not  have  to  have  any  impact  on  the  secret 
negotiations  or  treaty  language.  If  they  were  involved  in  drug 
traffic  their  names  would  appear  in  Deacon  1  or  Deacon  2? 

Mr.  Bayh.  Right.  That  is  accurate. 

I  think  the  Senator  from  Kansas  is  certainly  within  the  realm  of 
reasonableness  to  talk  about  the  credibility  of  the  individual.  We 
have  differing  opinions  on  that  here  in  this  body.  But  I  do  not 
think  this  is  an  unreasonable  matter  and  certainly  we  have  tried, 
as  I  hope  he  will  agree  when  we  proceed  here  to  look  at  some  of 
these  documents,  to  make  available  the  information  we  could  get 
that  would  go  to  credibility  to  actual  involvement  as  well  as  the 
impact  that  this  involvement  may  have  on  the  treaty  which  I  think 
we  all  concur,  the  Senator  and  I  both  concur,  is  de  minimis. 

Mr.  Dole.  I  am  willing  to  accept  the  judgment  of  the  distin- 
guished chairman  on  the  so-called  Deacon  1  and  Deacon  2  files,  and 
if  you  say,  as  you  have  said,  that  there  is  no  relevant  information, 
if  you  define  relevant  as  indicating  that  neither  General  Torrijos, 
in  those  records,  has  ever  engaged  in  drug  traffic  or  had  any 
connection  with  Fidel  Castro,  then  certainly  the  Senator  from 
Kansas  will  not  go  through  that  matter  at  any  greater  length.  I 
assume  that  is  the  response  of  the  chairman,  that  there  is  not  any 
connection,  that  there  is  no  mention  of  Torrijos  and  the  drug 
traffic,  or  Torrijos  and  Castro,  or  any  combination. 

Mr.  Bayh.  What  the  staff  tried  to  do  and  now  is  in  the  process  of 
trying  to  bring  the  chairman  up-to-date  on,  and  he  is  trying  to 
share  that  information  with  the  Senate,  because  of  the  volume 
involved  here,  I  am  sure  the  Senator  from  Kansas  appreciates  that 
we  have  taken  the  rather  significant  list  of  documents  and  catego- 
ries of  documents  brought  to  our  attention  by  the  Senator  from 
Kansas  and  then  have  tried,  to  the  best  of  our  ability,  to  determine 
what  if  any  information  in  that  category  of  documents  is  relevant. 

In  the  Deacon  1  and  2  files  we  have  found  no  information  rele- 
vant to  the  matters  before  us. 

Mr.  Dole.  The  Senator  from  Kansas  has  no  information  relevant 
to  those  files,  either,  but  we  know  there  were  files  called  either 
Deacon  or  Decon  1  and  2,  and  information  was  given  that  if  they 
were  examined,  they  would  show  a  tie  between  Torrijos  and  Castro, 
and  possibly  their  connection  with  drugs.  That  is  why  I  believe  it 
was  important.  If  there  is  no  truth  to  it,  we  can  forget  about  it  and 
move  on  to  something  else. 

Mr.  Bayh.  Let  me  say  to  my  friend  from  Kansas,  if  he  will 
forgive  the  interruption,  that  we  are  absolutely  certain  on  the  drug 
traffic  and  Torrijos,  or  any  other  officials  in  Panama.  We  have 
asked  the  staff  to  check  to  make  absolutely  certain  that  the  same 
is  true  as  far  as  Castro  and  the  Torrijos  family  are  concerned.  We 
should  know  in  the  next  few  minutes. 

Mr.  Dole.  We  can  come  back  to  that. 

Mr.  Bayh.  Why  not  just  leave  it  that  my  answer  stands  as  no 
relevant  documents.  If  that  is  not  the  case.  I  will  certainly  bring  it 
to  the  attention  of  my  colleagues. 

Mr.  Dole.  That  is  certainly  satisfactory  to  the  Senator  from 
Kansas. 
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Involvement  in  international  drug  traffic  by  Omar  Torrijos  or 
any  members  of  the  Panama  Government,  I  think,  does  cast  some 
doubt  on  the  integrity,  reliability,  trustworthiness,  and  future  coop- 
eration of  the  government  with  respect  to  treaty  provisions.  I  have 
made  that  statement  before,  and  based  on  that  statement,  at  least 
as  far  as  my  own  personal  knowledge  is  concerned,  General  Torri- 
jos has  denied  any  personal  involvement.  He  in  fact  denied  any 
knowledge  of  his  brother's  involvement;  and  if  it  is  now  demon- 
strated these  were  not  accurate  statements,  we  have  to  ask  the 
question,  can  he  be  trusted  with  any  treaty  commitment? 

Maybe  we  should  not  worry  about  that.  Maybe,  as  the  Senator 
from  New  York  has  said,  it  makes  no  differece  what  Torrijos  says 
or  does,  or  what  his  family  does. 

I  am  not  concerned  with  what  his  family  does  unless  he  had 
knowledge,  aided,  protected,  abetted,  or  in  some  way  helped  them 
pursue  that  policy,  whatever  it  may  have  been. 

There  is  no  doubt  that  General  Torrijos  was  alerted  by  John 
Ingersoll,  the  BNDD  director,  in  June  of  1972  that  his  brother 
Moises  was  involved  in  the  drug  traffic.  I  assume  we  can  now 
presume  that  General  Torrijos  did  in  fact  alert  Moises  to  the 
pending  arrest.  That  fact  cannot  be  ignored. 

In  fact,  he  appointed  him  ambassador  to  Spain,  which  I  assume 
gives  him  some  cloak  of  immunity.  I  doubt  you  can  arrest  and 
detain  ambassadors,  even  if  there  is  an  indictment  outstanding?  I 
do  not  know,  but  that  is  a  question  that  deserves  consideration. 

So  it  seems  to  the  Senator  from  Kansas  that  ratification  of  the 
treaties  is  a  matter  involving  the  reputation  and  political  strength 
of  the  Torrijos  regime,  and  we  should  determine  in  advance,  if  we 
can,  just  what  type  of  government — it  is  really  only  one  person;  it 
is  a  one-man  government — what  kind  of  man  we  are  propping  up 
with  our  money,  not  our  money,  but  the  taxpayers'  money.  If 
payments  under  the  treaty  will  amount  to  $60  million  or  $70 
million  in  payments  per  year,  plus  some  $350  million  in  economic 
aid  pledges,  there  is  no  doubt  that,  if  we  ratify  the  treaty,  it  will 
strengthen  the  hand  of  Omar  Torrijos.  Maybe  it  should  be 
strengthened.  Maybe  it  was  an  act  of  statesmanship  on  his  part  to 
persuade  some  60  percent  of  the  Panamanians  to  support  the  trea- 
ties. 

He  has  been  in  power  for  10  years,  and  is  still  a  relatively  young 
man.  I  do  not  know;  maybe  some  other  Senators  may  know  when 
he  plans  to  leave  office,  but  I  would  suggest  that  does  become  a 
factor.  I  suggest  we  look  at  the  chronology  of  the  development  of 
the  inquiry  into  the  Panama  drug  operations  just  in  the  past 
several  months. 

As  I  recall,  it  was  last  September  that  the  distinguished  Senator 
from  Alabama  [Mr.  Allen]  proceeded  to  investigate  or  launched  an 
investigation  [class  deleted].  That  hearing  was  aborted,  I  guess 
would  be  the  proper  word;  it  was  at  least  ended. 

On  October  3,  we  had  the  briefing  of  President  Carter  by  Attor- 
ney General  Bell  on  the  relevant  facts  concerning  the  drug  traffic 
and  the  Panamanian  regime,  which  was  made  public.  There  was 
the  reference  to  "safe"  congressional  sources,  which  I  guess  was  the 
Senate  leadership  and  others  on  the  appropriate  committees.  Then 
3  days  later,  on  October  6,  we  had  the  Attorney  General  and  the 
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DEA  Administrator  briefing  the  Senate  leadership,  including  Sena- 
tors Byrd,  Baker,  and  Goldwater,  on  these  matters  and  directing 
that  all  the  intelligence  flies  be  given  to  the  Senate  committee. 

Then  later  we  had  Bill  Lenck  of  the  DEA  staff  and  others  exam- 
ining the  documents  behind  closed  doors,  and  there  has  been  the 
suggestion  that  some  of  the  key  documents  may  have  been  re- 
moved at  that  time.  Two  days  later  the  files  are  removed  from 
DEA  headquarters  to  the  Washington  field  office  of  DEA,  without 
the  usual  accounting  procedures,  and  then  returned  on  October  13. 
It  has  been  reported— and  again  it  is  something  we  ought  to  clari- 
fy— that  some  of  the  files  were  destroyed  or  redirected  during  the 
move. 

Mr.  Bayh.  Will  the  Senator  yield? 

Mr.  Dole.  I  was  going  to  ask  if  you  could  clarify  those  matters 
right  now? 

Mr.  Bayh.  When  I  read  that  in  the  paper  I  was  very  distressed.  I 
was  distressed  at  the  allegations  that  maybe  the  Attorney  General 
had  locked  some  of  these  things  in  his  safe. 

We  have  investigated  this  as  thoroughly  as  it  is  possible  to 
investigate  it,  and  I  am  of  the  opinion  that  there  is  absolutely  no 
fact  to  substantiate  either  one  of  these  allegations.  In  fact,  in  the 
rather  unique  circumstances  which  surrounded  the  way  in  which 
those  documents  ultimately  reached  the  Senate  here,  the  product 
of  more  than  normal  effort,  the  order  came  down  Friday  afternoon 
sometime  that  we  wanted  those  documents,  and  Friday  evening 
they  worked  until  midnight  and  brought  them  all  out  of  their 
normal  filing  places  and  put  them  in  one  centralized  place  so  they 
could  make  sure  we  got  everything. 

If  the  Senator  would  like,  I  have  a  statement  here  that  has  been 
prepared  by  Mr.  William  Lenck,  who  is  the  executive  assistant  to 
the  Administrator  of  DEA.  I  could  read  that  into  the  Record,  or 
place  it  in  the  Record  as  the  Senator  wishes.  But  I  am  convinced 
that  both  this  plus  the  conversations  I  have  had  with  the  Attorney 
General  and  the  people  in  the  Justice  Department  that  if  there  is 
any  information  that  we  have  got,  I  cannot  believe  that  anyone  has 
tried  to  spirit  some  information  out  of  there  and  hide  it  or  destroy 
it.  We  have  no  information  to  indicate  that  at  all. 

These  things  seem  to  knit  together,  and  the  staff  that  has  exam- 
ined this,  and  are  much  more  expert  in  this  than  I,  are  convinced 
that  if  there  had  been  removal,  if  some  of  the  documents  had  been 
removed,  sooner  or  later,  because  of  the  way  all  these  things  are 
coded  and  one  thing  and  another,  we  would  find  out  about  it. 

We  have  run  them  backwards  and  forwards  in  our  committee 
and  on  some  of  the  retrieval  machines  which  are  available  to  us. 

Mr.  Dole.  Again,  is  the  chairman  satisfied  that  the  information 
which  was  there  on  October  7  was  still  there  on  October — I  do  not 
know  what  date  they  were  turned  over  to  the  Intelligence  Commit- 
tee, but  I  guess  late  October — I  do  not  know  the  precise  date  

Mr.  Bayh.  It  was  a  matter  of  a  very  few  days.  The  problem  was 
that  we  had  a  weekend  there  in  which  the  normal  repository  was 
not  open,  which  caused  Mr.  Lenck  to  take  them  to  his  home.  Then, 
because  he  had  not  received  clearance  from  the  CIA,  he  could  not, 
in  fact,  deliver  those  documents  to  us  without  getting  what  they 
call  third  party  clearance.  So  he  put  them  in  the  only  place  he 
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thought  really  had  the  kind  of  security  necessary,  and  that  was  the 
vault  in  the  Washington  field  office. 

If  there  is  no  objection,  I  would  ask  unanimous  consent  to  print 
in  the  Record  at  this  point  Mr.  Lenck's  day-by-day,  almost  hour-by- 
hour,  assessment  of  how  these  documents  were  handled. 

Mr.  Dole.  It  would  be  very  helpful.  Again,  I  have  not  read  the 
information,  but  I  understand — we  have  a  copy  here — it  does  give  a 
running  account  of  what  happens. 

There  being  no  objection,  the  information  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

The  following  is  a  statement  regarding  the  details  of  the  handling  of  DEA  files 
related  to  Panama  in  early  October: 

1.  On  October  7,  1977,  as  a  result  of  an  afternoon  meeting  with  the  Senate 
Intelligence  Committee  staff,  DEA  was  requested  to  have  relevant  file  information 
and  copies  of  same  furnished  to  the  committee  by  10  a.m.  on  October  8.  As  a  result, 
at  approximately  5:30  p.m.  on  October  7,  I  tasked  DEA  officials  from  the  offices  of 
Enforcement,  Intelligence,  Internal  Security  and  the  DEA  File  Room  with  the  task 
of  gathering  all  the  files  related  to  Panama  and  drugs  into  a  central  area  in  the 
Intelligence  office.  I  advised  the  concerned  officials  that  it  would  be  necessary  to 
centralize  the  files,  review  them  for  relevant  material  related  to  the  issue  of 
Panama  and  drugs  and  to  make  copies  of  the  relevant  material.  The  concerned 
officials  from  the  listed  offices  assembled  approximately  thirty  employees  and  this 
task  group  proceeded  from  approximately  6  p.m.  until  11  p.m.  the  evening  of 
October  7  to  complete  the  prescribed  task  and  four  copies  of  the  relevant  material 
were  made  with  third-agency  document  copies  having  been  segregated  from  the 
DEA  copies. 

2.  At  approximately  11  p.m.,  with  an  escort  by  an  inspector  from  the  Office  of 
Internal  Security,  I  moved  the  files  from  DEA  Headquarters  to  my  residence  in 
Temple  Hills,  Maryland  where  I  kept  them  in  my  possession  overnight  anticipating 
the  delivery  of  them  at  10  in  the  morning  of  October  8,  1977. 

3.  At  9  a.m.  on  October  8,  1977,  it  was  determined  that  the  CIA  had  not  yet 
authorized  the  release  of  any  third-agency  materials  and  therefore  I  was  precluded 
from  furnishing  approximately  eight  cartons  of  DEA  files  themselves  to  the  Com- 
mittee since  they  contained  third-agency  materials.  At  that  point,  rather  than 
having  the  eight  cartons  of  files  taken  to  the  Intelligence  Committee  offices  on 
Capitol  Hill,  I  ordered  that  the  files  be  taken  to  the  vault  of  the  DEA  Washington 
District  Office,  which  I  determined  was  the  only  secure  location  available  at  that 
perticular  time  in  the  Washington,  D.C.  area.  (Access  to  the  areas  of  DEA  Head- 
quarters were  inaccessible  at  that  time).  I  then  proceeded  to  Capitol  Hill  and 
furnished  to  the  Senate  Intelligence  Committee  staff  copies  of  all  DEA  documents 
which  were  made  from  the  DEA  files  themselves  in  the  eight  cartons.  I  did  not 
furnish  the  copies  of  third-agency  material  which  I  also  had  in  my  possession. 
Copies  of  DEA  materials  and  third-agency  materials  were  furnished  to  Mr.  Phillip 
Jordan,  Special  Assistant  to  the  Attorney  General,  and  copies  of  DEA  materials  and 
third-agency  materials  were  retained  in  the  Intelligence  Office  and  I  retained  one 
copy  of  the  DEA  materials  and  two  copies  of  the  CIA  materials  since  the  copies  of 
the  third-agency  materials  were  not  furnished  to  the  Committee. 

4.  On  Thursday,  October  13,  1977,  when  it  was  determined  that  the  Senate 
Intelligence  Committee  was  satisfied  with  the  copies  of  the  DEA  materials  that  they 
had  received  on  October  8,  and  that  the  Committee  did  not,  at  that  point,  desire  to 
review  the  DEA  files  themselves  which  were  in  the  eight  cartons  in  the  Washington 
field  office  vault,  I  ordered  that  the  eight  cartons  be  returned  to  DEA  Headquarters 
and  they  were  returned  at  approximately  10  a.m.  that  date.  Those  files,  and  other 
file  materials  subsequently  located  by  DEA  have  been  retained  in  a  limited  access 
area  in  the  DEA  Intelligence  Office  on  the  10th  floor  in  DEA  Headquarters  and 
copies  of  all  of  this  material  has  been  furnished  to  the  Senate  Intelligence  Commit- 
tee on  a  continuing  basis  since  October  8,  1977. 

At  no  time  after  the  files  were  placed  in  the  cartons,  was  any  material  removed 

or  destroyed  from  the  files  themselves.  A  total  of  four  copies  was  made  of  the  file 

material — the  first  went  to  the  Committee  (less  third-agency  documents,  which  I 

retained),  the  second  was  retained  in  the  DEA  Intelligence  Office,  the  third  was 

given  to  Mr.  Phillip  Jordan,  Special  Assistant  to  the  Attorney  General  and  the 

fourth  was  retained  by  me.  __  _ 

William  M.  Lenck, 

Executive  Assistant  to  the  Administrator,  DEA. 
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Mr.  Dole.  Again,  I  would  say  to  the  distinguished  chairman  that 
there  are  a  lot  of  rumors  around  about  what  did  happen.  I  do  not 
quarrel  with  the  executive  assistant,  Mr.  Lenck,  but  in  our  dealings 
with  DEA,  they  were  less  than  candid  at  times,  in  my  opinion.  The 
statement  will  be  very  helpful. 

Mr.  Helms.  I  would  like  to  direct  a  question  to  the  distinguished 
Senator  from  Indiana. 

It  is  not  clear  to  me,  Senator,  what  disposition  is  to  be  made 
regarding  the  Shamrock  file  and  Northern  Lights  file.  What  pre- 
cisely did  you  tell  Senator  Thurmond  this  morning? 

Mr.  Bayh.  What  we  have,  which  has  been  put  into  the  record,  is 
the  statement  prepared  by  Admiral  Inman,  of  NSA,  relative  to 
Shamrock.  We  have  put  that  into  the  record. 

The  Northern  Lights  matter  is  still  under  investigation. 

I  take  that  back.  It  was  under  investigation  until  this  moment,  at 
which  time  the  following  assessment  can  be  delivered  to  my  col- 
league: 

This  morning  the  Senator  from  South  Carolina  did  make  allega- 
tions concerning  the  committee's  access  to  the  DEA  files  pertaining 
to  a  DEA  operation  called  Northern  Lights. 

In  essence,  the  allegation  is  that  these  files,  which  the  Senator 
alleges  were  not  made  available  to  the  committee,  contain  informa- 
tion to  the  effect  that  Castro  and /or  Cuba  and  some  outfit  were 
involved  in  the  narcotics  trafficking  matter  along  with  Torrijos' 
brother.  We  have  checked  out  this  matter  and  found  the  following: 

Northern  Lights  was  a  specialized  DEA  intelligence  operation 
that  started  3  years  ago  in  Vancouver,  Canada.  Under  this  oper- 
ation, Canadian  law  enforcement  officials  provided  DEA  informa- 
tion on  the  telephone  numbers  called  by  narcotics  couriers  from 
Southeast  Asia  as  they  arrived  in  Vancouver.  Apparently,  Vancou- 
ver has  an  unusual  telephone  system  whereby  toll  records,  both 
incoming  and  outgoing,  telephone  numbers,  are  recorded.  There- 
fore, by  review  of  the  toll  numbers,  DEA  was  unable  to  identify 
certain  traffickers. 

We  have  asked  DEA  whether  any  intelligence  derived  from  that 
operation  was  denied  the  committee.  No  information  derived  from 
that  operation  pertaining  to  the  committee's  inquiry  was  denied 
the  committee.  Indeed,  a  number  of  reports  which  appear  in  other 
files  were  provided  to  the  committee. 

Mr.  Helms.  Would  you  repeat  the  last  sentences? 

Mr.  Bayh.  No  information  derived  from  that  operation  pertain- 
ing to  the  committee's  inquiry  was  denied  the  committee.  Indeed,  a 
number  of  reports  which  appear  in  other  files  were  provided  the 
committee. 

Mr.  Helms.  So,  as  I  understand  it,  the  files  were  not  requested  to 
be  made  available? 

Mr.  Bayh.  In  essence,  what  you  and  I  are  concerned  about, 
Senator  Helms,  is  that  there  was  no  information  which  came  out  of 
Northern  Lights  in  any  way  involving  the  Torrijos  family  or  Pana- 
manian officials  in  the  drug  trafficking,  in  the  so-called  Cuban 
connection.  There  is  just  nothing  there. 

Mr.  Helms.  I  thank  the  Senator. 
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Mr.  Dole.  To  go  on  with  the  chronology  of  the  inquiry  into  the 
Panama  drug  operations,  on  October  13,  the  Senator  from  Kansas 
received  the  allegation  of  involvement  by  General  Torrijos  and 
members  of  his  family  along  with  a  list  of  45  DEA  file  odes  relating 
to  the  matter.  We  will  have  a  chance  to  go  through  each  of  those 
later.  On  that  date,  the  Senator  from  Kansas  made  a  statement  on 
the  Senate  floor. 

On  October  14,  the  Senator  from  Kansas  submitted  a  freedom  of 
information  request  for  DEA  files  mentioned  in  the  list  and  any 
other  relating  to  the  Torrijos  family  involvement  in  drug  traffick- 
ing operations. 

It  was  sometime  in  that  area  that  I  guess  DEA  files  that  Mr. 
Lenck  had  taken  home,  or  wherever,  were  delivered  to  the  Senate 
Intelligence  Committee. 

On  October  26,  this  Senator  met  with  Mr.  Bensinger  and  Mr. 
Lenck  in  my  office,  and  I  was  advised  that  the  files  had  been  given 
to  the  Intelligence  Committee,  so  they  would  have  been  delivered 
in  October.  I  was  told  that  the  files  were  moved  earlier — that  has 
been  clarified  now  by  the  chairman — for  security  reasons.  I  do  not 
quarrel  with  that. 

At  that  time  I  renewed  or  reaffirmed  my  freedom  of  information 
request  personally  to  Mr.  Bensinger. 

On  December  16,  and  again  it  is  nothing  of  a  great  revelation, 
the  Senator  from  Kansas  received  75  pages  of  heavily  censored 
DEA  files  relating  to  Panama  drug  trafficking,  and  none  men- 
tioned the  Torrijos  family.  Other  material  was  withheld  on  nation- 
al security  grounds  because  it  might  "jeopardize,"  as  I  recall,  our 
foreign  policy  interests. 

On  December  18,  the  Senator  from  Kansas  filed  an  appeal  with 
the  Justice  Department,  and  the  appeal  is  still  pending  at  the 
present  time. 

On  December  30,  this  Senator,  along  with  Senator  Laxalt  and 
certain  members  of  the  staff,  met  the  General  Torrijos  in  Panama 
City.  We  asked  General  Torrijos  if  we  could  ask  any  questions  we 
had  on  our  mind,  saying  some  were  very  personal,  some  might  be 
offensive.  He  said,  "Ask  me  anything  you  like." 

So  we  asked  him  about  the  drug  allegations.  He  said,  earlier  as  I 
recalled,  "Your  Government  is  playing  games.  They  should  cooper- 
ate with  the  Senator's  request  on  such  a  serious  matter.  I  will 
contact  them  myself  and  ask  that  they  comply  with  your  request.  I 
will  send  documents  of  my  own  on  this  matter." 

Well,  the  Senator  from  Kansas  is  still  waiting  for  the  documents 
from  General  Torrijos.  We  did  send  a  letter  in  January. 

On  January  31,  1978,  the  Senator  from  Kansas  received  Xerox 
copies  of  two  DEA  files  from  an  unknown  source.  They  were  left  in 
my  office.  I  understand  the  Senator  from  Nevada  [Mr.  Laxalt] 
received  the  same  copies.  Both  would  implicate  General  Torrijos 
and  members  of  his  family  in  drug  smuggling  and  contraband 
operations. 

On  February  3  the  Senator  from  Kansas  sent  copies  of  the  two 
files  to  Bensinger  to  inquire  as  to  their  authenticity.  On  February 
7,  Mr.  Bensinger  offered  to  brief  me  personally  on  the  matter. 

Then  on  February  10,  before  the  recess,  of  course,  there  was  a 
discussion  about  a  closed  session.  That  was  agreed  to. 
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We  also  understand,  and  again  this  a  matter  of  some  conjecture 
that  may  or  may  not  be  relevant,  that  on  February  13,  there  was  a 
phone  call  from  the  Attorney  General  to  Mr.  Bensinger  which,  in 
effect,  suggested  that  he  "neutralize  the  drug  situation." 

Then  on  February  15,  the  Senator  from  Kansas  received  an 
additional  64  pages  of  sanitized  DEA  files.  I  might  suggest  that 
most  of  it  was  newspaper  clippings  from  the  New  York  Times  and 
other  daily  newspapers,  with  some  statements  made  by  this  Sena- 
tor and  other  Senators  in  the  Congressional  Record.  There  really 
was  not  anything  of  any  value.  In  the  one  document  concerning  the 
trip  to  Panama  by  John  Ingersoll,  to  give  anybody  who  might  still 
be  present  a  sample  of  what  might  be  left  on  that  page,  two  lines 
on  page  1  were  left  and  page  2  was  missing. 

[Mr.  Hodges  assumed  the  chair.] 

Mr.  Dole.  So  we  did  not  get  a  great  deal  of  information  from  the 
Drug  Enforcement  Administration.  Maybe  they  were  under  some 
restraint.  But  it  seemed  to  me  they  were  less  than  forthcoming  in 
efforts  to  find  out  what  material  was  available.  I  might  suggest 
that  that  led  to  the  request  for  a  closed  session,  because  those  of  us 
who  had  an  interest  had  no  other  choice.  It  seems  to  me,  as  the 
distinguished  Senator  from  North  Carolina  pointed  out  earlier, 
there  has  not  been  a  great  deal  happen  that  could  not  have  been 
done  in  a  public  session,  but  it  seemed  to  some  of  us  that  we  could 
not  discuss  the  drug  issue  unless  we  were  in  a  closed  session  and 
then,  at  the  appropriate  time,  move  to  make  as  much  of  the  infor- 
mation public  as  possible. 

That,  more  or  less,  sets  the  stage  as  far  as  the  Senator  from 
Kansas  is  concerned  concerning  the  first  information  received  by 
this  Senator  and  the  efforts  made  by  this  Senator  to  obtain  the 
information  without  the  necessity  of  delaying  the  Senate,  taking 
the  Senate's  time,  in  satisfying  the  Senator  from  Kansas  as  to 
whatever  the  allegations  may  have  been. 

We  have  clarified  a  great  many  of  them  and  I  thank  the  distin- 
guished chairman,  because  there  were  a  great  many  rumors  spread 
around  the  Capitol  and  a  lot  of  stories  floating  around  about  what 
happened  to  these  drug  files  between  October  7  and  October  9,  or, 
really,  up  to  the  time  they  were  turned  over  to  the  committee.  I 
accept  the  statement  of  Mr.  Lenck  and  the  comments  by  the  chair- 
man. Also,  I  accept  the  chairman's  comments  with  reference  to 
Deacon  1  and  Deacon  2  files.  There  have  been  a  lot  of  stories  about 
those  files,  how  they  would  tie  Castro  and  Torrijos  together,  possi- 
bly in  drug  trafficking.  I  accept  the  statement  of  the  distinguished 
chairman  of  the  committee.  I  have  no  reason  to  doubt  it.  As  he  has 
indicated,  they  are  making  a  check.  Unless  there  is  some  change, 
that  answer  will  stand. 

I  am  wondering  also,  Mr.  Chairman,  if  the  committee  has  availa- 
ble a  study  called  "Study  of  the  illicit  opium,  morphine,  and  heroin 
traffic  in  South  America,  1973-76,  GFZB-75-8033,"  published  April 
1,  1971.  Is  that  document — I  checked  with  the  staff  yesterday  and 
they  indicated  that  that  document  was  available. 

Mr.  Bayh.  Yes,  that  document  is  available. 

Mr.  Dole.  Rather  than  read  it,  is  a  member  of  the  staff  prepared 
to  respond  to  questions  on  that  study? 
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Mr.  Bayh.  I  am  advised  by  the  staff  there  is  only  about  one 
paragraph  in  that  entire  document  that  is  relevant.  If  the  Senator 
would  like,  I  shall  be  glad  to  read  it  into  the  Record. 

Mr.  Dole.  That,  again,  would  satisfy  certain  inquiries  on  this 
particular  part  of  the  study  as  far  as  this  Senator  is  concerned. 

Mr.  Bayh.  I  call  the  Senate's  attention  to  the  document  men- 
tioned by  the  Senator  from  Kansas,  further  to  page  102,  the  top  of 
the  page,  subsection  (b\  which  says: 

Heroin  production.  In  1973.  an  active  heroin  laboratory  was  seized  and  destroyed 
in  Panama.  Acidic  anhydride  and  other  precursors,  heroin  and  morphine  base, 
were  also  seized  at  the  time.  This  seizure,  however,  was  conducted  in  a  clandestine 
manner  by  the  Panamanian  Government,  which  has  never  openly  or  officially 
admitted  to  United  States  officials  or  to  the  public  the  fact  that  the  heroin  labora- 
tory was  active  in  that  country.  Review  of  available  files  failed  to  disclose  any 
further  developments  in  the  matter  and  there  has  been  no  other  reporting  of  the 
presence  of  heroin  producing  laboratories  in  Panama. 

I  think  it  is  fair  to  say  that  our  study  of  this  problem  would 
substantiate  this,  that  this  is  a  rather  unique  situation.  There  has 
been  a  lot  of  heroin  moving  in  and  out  of  Panama,  but  we  were  not 
aware  of  any  laboratories,  and  this  is  the  only  one  anybody  has 
ever  found.  When  they  found  it,  they  closed  it  down  themselves 
and  didn't  want  to  say  anything  about  it,  but  we  found  out  about  it 
and  it  is  listed  in  that  report. 

Mr.  Dole.  Well,  the  chairman  has  indicated  what  the  report 
contains.  It  is  fair  to  say,  then,  that  there  is  no  reference  in  that 
report  to  any  activity  by  General  Torrijos  in  drug  trafficking. 
There  is  no  mention  at  all  of  Torrijos. 

Mr.  Bayh.  That  is  accurate. 

Mr.  Dole.  Again,  that  satisfies  this  Senator  as  far  as  some  of  the 
questions  raised  about  Torrijos. 

Mr.  Chairman,  the  Senator  from  Kansas  has  a  number  of  ques- 
tions that  may  have  been  answered,  but  I  think  they  can  be  dis- 
posed of  rather  quickly. 

Mr.  Sarbanes.  Could  I  interject,  what  was  the  date  of  that  lab 
being  seized? 

Mr.  Dole.  1973. 

Has  General  Torrijos  ever  been  the  subject,  as  distinguished  from 
the  Target,  of  an  investigation  by  either  the  U.S.  Justice  Depart- 
ment, U.S.  DEA,  or  the  U.S.  grand  jury  with  respect  to  illegal 
Panamanian  drug  operations? 

Mr.  Bayh.  The  answer  is  no. 

Mr.  Dole.  One  file,  in  particular,  states  that  the  information  is 
for  the  purpose  of  supplying  investigative  leads. 

Mr.  Bayh.  I  am  sorry.  I  was  trying  to  make  certain  that  the 
previous  answer  was  accurate. 

We  had  an  investigation  which  was  directed  and  targeted  at 
someone  else,  a  fellow  by  the  name  of  Rivas,  which  is  the  principal 
in  one  of  the  other  documents  that  you  have  asked  questions  about. 
In  the  process  of  investigating  this  particular  matter,  we  found  out 
that  there  were  allegations  from  an  informant  that  attempted  to 
tie  Rivas  and  Torrijos  together.  But  in  my  judgment,  if  you  want  to 
deal  with  specifics,  the  staff  has  totally  discredited  that.  There  just 
is  no  tie-in  there. 

The  answer  is  no. 

Forgive  me.  Your  next  question. 
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Mr.  Dole.  You  may  have  answered  that,  because,  as  I  remember, 
and  I  have  it  here  now,  the  file  states  that  the  information  is  for 
the  purpose  of  supplying  investigative  leads.  If  we  look  at  that  file, 
it  is  called  "intelligence  report,"  [class,  deleted].  It  says: 

This  report  is  for  confidential  and  exclusive  use  of  law  enforcement  agencies  only. 
Information  contained  herein  is  not  for  evidential  use  as  contents  were  collected  by 
sensitive  sources.  The  information  is  for  the  purpose  of  supplying  investigative  leads 
and  contains  neither  recommendations  nor  conclusions. 

[Class,  deleted.] 

That  is  my  understanding.  Again,  that  this  is  an  authentic  docu- 
ment; is  that  correct? 

Mr.  Bayh.  That  is  an  authentic  document,  that  is  accurate. 

Mr.  Dole.  Now,  was  some  determination  made  as  to  the  credibil- 
ity of  Rivas,  was  an  investigation  made  to  see  if,  in  fact,  he  did 
maintain  his  bank  account  and  if  he  did,  in  fact,  have  contact  with 
Torrijos? 

Mr.  Bayh.  Yes. 

What  happened,  generally,  was  that  this  investigation  was 
leaked  to  the  press,  whereupon  DEA  went  in  and  subpenaed  some 
of  the  records  contained  as  a  result  of  the  investigation. 

We  asked  DEA  to  make  assessments  of  the  intelligence  them- 
selves, and  paragraph  one,  as  related  previously,  in  which  Rivas 
pointed  out  that  he  was  in  partnership  with  Omar  Torrijos,  in 
essence,  the  DEA  assessed  that  that  information  was  in  the  form  of 
an  unsubstantiated  allegation,  and  there  was  absolutely  no  follow- 
up  of  investigative  leads  to  substantiate  the  allegations. 

They  made  the  same  assessment  about  paragraph  3  where  Gen- 
eral Torrijos'  name  was  once  again  mentioned. 

In  our  staff  study,  we  found  that  where  the  source  had  suggested 
that  the  bank  account  was  in  size  of  $750,000,  our  staff  found  on 
investigation  it  had  never  been  any  larger  than  $250,000. 

In  looking  at  what  had  happened  as  the  money  moved  in  and  out 
of  the  bank  account,  there  was  absolutely  no  contact  whatsoever 
that  could  lead  one  to  reasonably  believe  that  any  of  the  Torrijoses 
were  involved. 

In  all  fairness,  as  I  recall,  there  was  one  transaction  that  could 
well  have  been  drug-oriented  that  Rivas  was  involved  in  on  his 
own. 

This  in  no  way  ties  in  with  Torrijos,  but  it  might  lend  credibility 
to  the  belief  Rivas  himself  is  involved  in  heroin  traffic. 

Mr.  Dole.  Can  we  be  supplied  the  information  on  that  transac- 
tion? 

Mr.  Bayh.  Yes. 

Mr.  Dole.  Can  we  do  that  now,  for  the  record? 
Mr.  Bayh.  Well,  I  have  pretty  well  told  you. 

Mr.  Dole.  We  can  do  that  later,  I  do  not  want  to  detain  

Mr.  Bayh.  We  are  talking  about  the  secret  grand  jury  report 
here  and  we  are  treading  on  some  rather  hazardous  ground,  I 
think,  even  to  get  access  to  that  kind  of  information. 

But  we  did  get  access  to  it  and  I  made  it  available,  as  I  remem- 
ber it,  which  I  am  advised  by  the  staff  is  an  accurate  recollection. 

Mr.  Dole.  Is  there  some  way  in  addition,  and  I  do  not  dispute  the 
chairman's  statement,  but  is  there  something  that  could  be  sup- 
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plied  for  the  record  that  indicates  from  some  independent  source 
that  Rivas  was  not  a  credible  witness? 

Mr.  Bayh.  Well,  the  DEA  assessment  is  that  we  are  talking 
about  nonsubstantiated  allegations  and  I  do  not  know  whether  that 
comes  close  to  what  the  Senator  is  looking  for. 

Mr.  Dole.  I  mean,  somebody  took  a  statement,  this  special  agent, 
and  he  said  that  the  information  is  for  purposes  of  supplying 
investigative  leads.  You  know,  if  it  is  not  a  credible  source  of 
information,  then,  because  it  is  hearsay,  it  is  a  confidential  source 
in  direct  conversation  with  Rivas. 

Can  we  be  told  who  the  confidential  source  is? 

Mr.  Bayh.  No.  We  cannot  be  told  who  the  confidential  source  is 
because  that  would  really  jeopardize  that  individual. 

The  DEA  assessment  of  this  particular  individual  is  that  the 
source,  the  informant,  is  credible,  that  he  has  a  record  of  accurate- 
ly reporting  what  he  has  heard. 

But,  in  this  business,  you  never  know  whether  what  the  inform- 
ant hears  is  accurate  or  not. 

Not  being  a  student  of  the  drug  traffic,  I  am  told  that  it  is 
common  custom  for  people  who  want  to  get  financing  and  want  to 
get  involved  in  the  business  operations,  to  hold  themselves  out  as 
being  the  best  friends  or  partners  or  related  to  someone  in  high 
office  some  place  else. 

Now,  the  source,  the  informant,  is  called  reliable.  So  we  can 
assume  that  he  passed  on  what  he  got,  which  was  a  self-serving 
kind  of  statement  from  this  Rivas  fellow. 

There  is  no  substantiation  to  these  allegations  and,  apparently, 
no  one  took  them  seriously  enough  or  credibly  enough  to  conduct 
an  investigation  to  substantiate  the  allegation.  We  have  no  other 
information  to  substantiate  them  at  all. 

Mr.  Dole.  Well,  then  the  record  we  are  making  is  to  be  complet- 
ed, by  saying  this  is  the  only  document  with  reference  to  Rivas  in 
this  transaction.  There  was  no  followup  to  determine  the  credibil- 
ity of  the  statement  and  no  effort  to  pursue  any  of  the  leads  that 
may  have  been  given,  or  any  contacts  with  any  of  those  names 
[class,  deleted],  including  Torrijos,  and  Hugo  Torrijos,  the  brother, 
nor  mentioned  in  that  list  of  names. 

Is  this  all  there  is,  just  this  document  floating  around  by  itself 
and  no  corroboration. 

Mr.  Bayh.  That  is  exactly  it. 

Now,  Rivas  himself  is  in  trouble.  We  have  the  grand  jury  sub- 
pena  to  check  records.  We  have  been  able  to  look  into  his  bank  file, 
bank  record,  and  in  all  of  this  investigation  directed  at  Rivas,  not 
Torrijos,  there  is  no  evidence  to  tie  Rivas  to  Torrijos. 

I  think  that  is  what  the  Senator  is  looking  for. 

Mr.  Dole.  Yes. 

Mr.  Bayh.  This  is  the  only  intelligence  document  we  have  right 
here,  because  Rivas  is  in  trouble,  and,  at  least,  I  assume  there  is 
some  question  about  him  or  there  would  not  be  the  grand  jury 
subpena  and,  what  we  have  been  able  to  learn  from  that  grand 
jury  subpena,  Rivas  is  not  tied  to  Torrijos. 

Mr.  Dole.  I  do  not  want  to  put  the  distinguished  chairman  on 
the  spot,  but  I  want  to  satisfy  myself  so  we  make  a  judgment  later 
on. 
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The  chairman  is  saying  then  for  the  record  that  there  is  no 
credible  evidence  insofar  as  the  Rivas  allegations  are  concerned. 

But  you  are  suggesting  then  that  you  are  satisfied  and  the  com- 
mittee is  satisfied  that  Rivas  was  not  a  credible  witness  and  there 
was  no  tie  to  General  Torrijos? 

Mr.  Bayh.  That  is  accurate. 

Mr.  Dole.  Fine. 

Mr.  Bayh.  We  know  what  the  information  given  to  the  inform- 
ant was.  We  do  not  know  the  context  of  it. 

As  I  mentioned  earlier,  oft  times  when  someone  is  trying  to  get 
involved  in  a  business  deal  in  one  country  that  involves  substantial 
kinds  of  money,  needs  substantial  financing,  it  is  not  at  all  uncom- 
mon, in  fact  it  is  very  common,  and  that  is  what  makes  this  kind  of 
intelligence  very  difficult  to  sort  out.  I  learned  from  my  intelli- 
gence friends  that  it  is  sort  of  standard  operating  procedure  to 
claim  you  are  related  to  other  people  who  have  influence,  which 
tends  to  substantiate  your  own  bank  statement,  so  to  speak. 

Mr.  Dole.  That  is  satisfactory  to  the  Senator  from  Kansas. 

I  have  another  question.  It  may  have  been  answered  in  the 
sanitized  version.  Is  there  reason  to  believe  that  General  Torrijos, 
if  not  a  direct  participant — we  have  a  lot  of  hearsay,  but  if  he  is 
not  a  direct  participant,  is  it  fair  to  conclude  from  what  I  read  on 
page  15  of  the  sanitized  version,  and  in  one  or  two  other  places, 
that  he  may  be  aiding,  abetting,  protecting,  or  tolerating  illegal 
drug  traffic  passing  through  Panama?  Maybe  those  words  can  be 
changed,  but  I  think  we  have  said,  in  effect,  on  page  15  

Mr.  Bayh.  Page  15,  I  think,  pretty  well  tells  it  in  much  more 
succinct  fashion. 

Mr.  Dole.  It  says: 

.  .  .  intelligence  which  we  view  as  reliable  and  which  we  believe  suggests  that 
General  Torrijos  knew  about  narcotics  trafficking  by  Government  officials  and  did 
not  take  sufficient  action  to  stop  his  brother's  activities. 

Those  are  two  different  matters,  as  I  see  it — his  brother  being 
one  and  officials  being  the  other. 
Mr.  Bayh.  That  is  accurate. 

Mr.  Dole.  Who  would  those  Government  officials  be?  Is  that  the 
Richards  case,  or  are  they  other  cases? 

Mr.  Bayh.  No.  I  think  the  best  case  in  question  there  would  be 
the  National  Guard  officer.  Here,  again,  I  do  not  think  we  have 
enough  evidence,  the  kind  of  thing  on  which  you  could  bring  an 
indictment  against  him  in  this  country. 

But  you  are  asking  me,  and  as  one  colleague  to  the  other,  from 
what  I  have  read  and  sensed  through  all  these  documents,  there  is 
just  a  tremendous  amount  of  smoke  there,  so  far  as  the  Guard 
official  is  concerned. 

If  I  might  expand  on  that  a  bit:  He  is  a  very  powerful  figure  in 
the  Guard.  Without  trying  to  excuse  the  unwillingness  of  General 
Torrijos  to  really  put  the  hammer  on  him,  the  general  conception 
is  that  he  is  relucant  to  do  that  because  he  needs  his  support  to 
maintain  the  power  base. 

Mr.  Dole.  But  there  could  be  another  argument  made.  I  do  not 
have  evidence  on  which  to  base  either  one.  But  it  could  be  that 
there  was  some  connection  between  him  and  Torrijos  and  that 
Torrijos  knew  what  was  going  on.  What  the  Senator  from  Kansas 
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would  like  to  determine  is  this:  Is  there  a  pattern  of  continued 
looking  the  other  way  by  Torrijos  while  government  officials  and 
members  of  his  family  engaged  in  drug  trafficking?  If  there  is  that 
pattern,  and  if  it  did  continue  over  a  period  of  years  or  months,  can 
we  have  that  information?  Can  we  be  told  what  it  is,  so  we  can 
make  a  judgment? 

Mr.  Bayh.  As  I  think  I  mentioned  in  my  statement,  the  pattern 
is  a  positive  pattern.  Earlier  on  in  the  period  of  our  study — 1970, 
1971,  1972,  on  into  the  1973  period— you  would  have  to  say  that 
sometimes  the  National  Guard  officer  cooperated  and  sometimes  he 
did  not.  Now  it  appears,  from  talking  to  our  drug  people,  that  he  is 
cooperating,  even  to  the  almost  unheard  of  experience  in  Latin 
American  circles  of  putting  the  long  arm  of  the  law  on  a  cousin. 

Mr.  Dole.  The  Senator  from  Kansas  does  not  really  care  about 
the  Guard  officer,  unless  he  was  doing  this  with  the  knowledge  of 
Torrijos. 

Mr.  Bayh.  I  use  the  Guard  official  as  the  fellow  who  is  in  a 
position — probably  in  a  closer  position — to  carry  out  the  will  of 
General  Torrijos.  I  think  his  action  now  is  a  product  of  being 
prodded  by  Torrijos. 

Mr.  Dole.  Is  it  fair  to  assume  that  General  Torrijos  is  a  bright 
man  and  knows  that  we  are  in  the  process  of  negotiating  treaties, 
and  this  has  been  ongoing  now  for  the  last  couple  of  years.  It  has 
been  on  the  front  burner,  so  I  guess  we  could  draw  different 
assumptions  as  to  why  there  is  a  slowdown  in  operations. 

The  Senator  from  Kansas  is  not  really  too  concerned  about  Hugo 
or  Moises  or  others  unless  there  is  some  connection  between  what 
they  are  doing  and  General  Torrijos.  If  he  has  looked  the  other 
way,  if  he  alerts  his  brother,  that  would  be  some  involvement.  That 
would  not  be  enough  to  alarm  this  Senator.  But  if  there  has  been  a 
pattern  of  looking  the  other  way,  then  we  should  have  that  for  the 
record.  As  I  see  the  question,  it  is  whether  or  not  Torrijos  has  been 
involved — not  once,  but  has  he  been  involved?  That  means  more 
than  one  time,  or  alerting  his  brother.  Apparently,  somebody  made 
the  judgment.  It  says  he  knew  about  drug  trafficking  by  govern- 
ment officials.  That  is  more  than  one  official.  And  trafficking,  I 
assume,  would  be  more  than  one  occurrence. 

Mr.  Bayh.  We  have  no  evidence;  and  I  do  not  believe,  from  what 
I  have  seen,  that  General  Torrijos,  himself,  is  involved  in  narcotics 
trafficking.  I  do  believe  he  had  a  general  awareness  of  what  some 
of  the  people  were  doing,  and  particularly  it  had  been  brought  to 
his  attention  what  his  brother  was  doing.  I  think  a  fair  assumption 
is  that  he  realized  his  brother  was  really  creating  problems  for 
him. 

The  pattern  of  improvement  has  been  significant  over  the  last  3 
or  4  years.  I  am  not  about  to  suggest  that  it  could  not  be  better,  but 
it  is  much  better  than  it  was  before. 

Mr.  Dole.  I  suppose— and  I  do  not  want  to  be  persistent— it  is 
important  for  some  of  us  to  know  how  long  Torrijos  looked  the 
other  way.  How  long  did  he  know  about  narcotics  trafficking  and 
what  officials  were  involved? 

Mr.  Bayh.  Let  me  turn  to  one  of  the  documents  that  has  been  of 
some  concern  to  the  Senator  from  Kansas,  a  report  of  the  Panama 
City,  Panama,  district  office.  This  document  is  a  history  and  activi- 
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ties  of  a  violator  by  the  name  of  Ricardo  Garcia  Ramirez,  class  I 
violator.  It  is  a  summary  of  DEA  information  regarding  Garcia  as  a 
drug  trafficker.  It  does  not  contain  sources  of  allegations  about 
General  Torrijos.  It  did  not,  therefore,  lend  itself,  it  seems  to  me,  to 
the  analysis  of  criticism  or  efforts  to  tie  Torrijos  in  with  the  drug 
trafficking.  However,  General  Torrijos  is  mentioned  in  that  docu- 
ment as  an  associate  of  Garcia,  in  the  second  paragraph  of  the 
document. 

Mr.  Dole.  What  is  the  number  of  that  one? 

Mr.  Bayh.  Torrijos  is  mentioned  in  that  document  as  an  asso- 
ciate of  Garcia,  in  paragraph  2,  but  that  association  arises  from  the 
fact  that  both  Garcia  and  Torrijos  served  in  the  Guardia  Nacional. 

Torrijos  is  mentioned  in  a  favorable  manner  in  paragraph  3. 
That  paragraph  relates  that  Torrijos  investigated  allegations  of 
corruption  in  the  DENI,  which  is  the  Panamanian  equivalent  of 
the  FBI,  and  removed  Garcia,  who  was  the  Director  of  DENI. 

The  document  also  points  out  that  this  subsequently  led  to  Gar- 
cia's  being  forced  to  resign  his  commission  in  the  Guardia  Na- 
cional. 

So  we  have  some  evidence  of  Torrijos  being  willing  to  pursue  it. 

I  think  in  fairness  we  should  say  that  although  we  know  that 
Garcia  was  discharged  as  the  head  of  DENI,  their  FBI,  and  was 
forced  to  resign  his  commission,  further  [class,  deleted]  files  dis- 
close that  later  on,  about  a  year  later,  DENI  agents  raided  Garcia's 
home  in  June  1974,  and  seized  1  kilo  of  heroin. 

[Class,  deleted.] 

I  mean  it  is  not  a  clear  picture.  It  does  show  that  General 
Torrijos  was  trying  to  get  things  shaped  up  but  was  not  willing  to 
go  as  far  as  the  Senator  and  I  would  go  ourselves  or  would  like  to 
see  him  go. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield  for  a 
unanimous-consent  request  only  and  with  the  understanding  that 
the  request  not  appear  in  the  Record  as  having  disturbed  the 
colloquy? 

Mr.  Bayh.  I  yield. 


THE  PANAMA  CANAL  TREATIES 

[Mr.  Goldwater  addressed  the  Chair.] 
The  Presiding  Officer.  Who  yields  time? 

Mr.  Goldwater.  Mr.  President,  I  just  want  to  make  an  an- 
nouncement. 

Mr.  Griffin.  May  we  have  order,  Mr.  President? 

The  Presiding  Officer.  The  Senate  will  please  be  in  order. 

Mr.  Goldwater.  Yesterday  during  the  course  of  discussion,  we 
mentioned  the  fact  that  the  minutes  of  the  grand  jury  held  in  New 
York  relative  to  Moises,  General  Omar  Torrijos'  brother,  could  not 
be  released.  Since  that  time,  the  Senator  from  New  York  has  called 
the  judge  and  the  judge  has  issued  an  order  that  we  can  reveal  the 
minutes  of  that  grand  jury.  The  minutes  can  be  seen  in  the  Vice 
President's  office.  It  may  be  when  the  chairman  of  the  committee 
arrives,  he  would  want  to  make  them  a  part  of  the  record.  I  cannot 
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take  that  step.  I  just  wanted  to  acknowledge  to  all  that  if  they 
want  to  read  the  minutes,  they  are  avialable  in  the  other  room. 

The  Presiding  Officer.  The  Chair  thanks  the  Senator  from  Ari- 
zona. 

Who  yields  time? 

Mr.  Griffin.  Mr.  President,  may  I  make  an  inquiry?  Is  the 
chairman  of  the  Intelligence  Committee  coming  to  the  floor? 

Mr.  Robert  C.  Byrd.  He  will  be  here  momentarily. 

Mr.  President,  on  behalf  of  Mr.  Bayh,  I  yield  myself  such  time  as 
I  may  require. 

Mr.  Griffin.  Mr.  President,  if  I  could  inquire  of  the  majority 
leader,  I  want  to  be  sure  that  I  am  going  to  have  time  today.  I 
would  need  in  the  neighborhood  of  45  minutes.  I  do  not  necessarily 
ask  that  it  be  set  aside  for  me,  but  I  know  that  the  session  was 
carried  over  from  yesterday  to  accommodate  me. 

Mr.  Robert  C.  Byrd.  I  yield  the  floor  now,  so  if  you  would  like  to 
proceed  

Mr.  Griffin.  The  Senator  from  Nevada  will  go  first,  but  I  would 
like  to  make  sure  that  I  be  recognized  before  2  o'clock. 

The  Presiding  Officer.  The  Senator  from  Nevada. 

Mr.  Laxalt.  Mr.  President,  I  do  not  anticipate  that  I  am  going  to 
take  all  that  long  in  this  presentation. 

The  Presiding  Officer.  Who  yields  time?  The  time  is  under  the 
control  of  the  Senator  from  Kansas. 

Mr.  Dole.  I  yield  15  minutes  to  the  distinguished  Senator  from 
Nevada. 

Mr.  Laxalt.  I  thank  the  distinguished  Senator  from  Kansas. 

Senator  Bayh,  I  have  information  which  has  previously  been 
made  public  by  virtue  of  a  press  conference  and  other  sources.  I  do 
not  want  to  file  these  remarks  and  statements  as  part  of  this 
Record  and  incur  any  kind  of  risk  that  somehow  it  would  thereby 
become  classified.  I  cannot  conceive  of  that  being  the  case.  Can 
you? 

Mr.  Bayh.  Certainly,  the  Senate  has  no  right,  the  Intelligence 
Committee  has  no  right,  no  Government  agency  has  the  right,  to 
suggest  something  that  has  been  put  into  the  paper  can  no  longer 
be  talked  about  by  a  Member  of  the  Senate.  I  think  on  the  question 
of  the  credibility  of  a  substance  and  how  a  Senator  brings  this 
matter  to  our  attention,  some  of  the  responses  which  may  be 
forthcoming  as  to  the  credibility  and  the  reasons  to  support  the 
assessments  of  our  committee,  that,  indeed,  might  contain  sources 
and/or  methods  which  would  require  that  to  be  excised  from  the 
final  Record. 

Mr.  Laxalt.  I  understand  that.  I  think  the  Senator  from  Indiana. 

In  the  matter  of  credibility,  which  many  of  us  consider  to  be  of 
vital  importance  in  assessing  whether  or  not  to  ratify  these  trea- 
ties, I  feel  that  the  statements  and  testimony  of  one  Alexis  Watson 
Castillo  may  be  highly  relevant.  Of  all  the  information  that  has 
been  adduced  thus  far,  it  comes  from  ordinarily  confidential,  if  not 
near-anonymous,  sources,  for  understandable  reasons.  But,  here, 
we  have  a  statement  from  the  man  who  is  literally  part  of  the 
Torrijos  political  family,  who  worked  in  close  liaison  with  Colonel 
Noriega  as  one  of  his  chief  assistants.  He  came  to  the  attention  of 
the  Senator  from  Nevada  several  weeks  ago  and,  at  that  time,  he 
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submitted  himself  to  testify  before  the  House  committee,  chaired 
by  Congressman  Murphy. 

In  an  attempt  to  assess  whether  or  not  we  should  spend  any  time 
with  him — and  that  was  basically  a  matter  of  credibility  and  re- 
sponsibility— I  decided  that  that  was  well  out  of  the  domain  of  the 
Senator  from  Nevada  and  his  staff.  I  there  and  then  consulted  with 
General  Graham,  who,  as  my  colleagues  will  know,  is  the  retired 
former  head  of  Defense  Intelligence. 

Daniel  Graham  agreed  to  interrogate  this  man  at  some  length 
and  did.  At  this  time,  I  should  like  to  read  the  statement  of  Lt. 
Gen.  Daniel  O.  Graham  concerning  Mr.  Watson  Castillo: 

On  23  January — 

He  is  referring  of  course,  to  this  current  year — 

I  was  informed  by  the  Panama  Truth  Squad  that  a  former  member  of  the  Torrijos 
government  had  sought  asylum  in  the  United  States.  I  arranged  to  meet  this  man 
in  Miami  on  27  January  to  determine  whether  he  had  information  pertinent  to  the 
canal  treaties  issue.  I  further  arranged  for  the  services  of  experts  in  lie  detection 
techniques  to  assist  me.  I  interrogated  Mr.  Watson  Castillo  in  Miami  for  more  than 
3  hours  on  a  broad  range  of  subjects  concerning  the  Torrijos  regime — drugs,  gam- 
bling, violation  of  human  rights,  extent  of  Communist  influence,  etc  cetera.  The 
answers  to  these  questions  constitute  a  sweeping  indictment  of  Torrijos'  regime  for 
corruption,  cruelty,  and  untrustworthiness.  I  was  absolutely  convinced  of  the  truth- 
fulness of  Mr.  Watson  Castillo  on  the  basis  of  my  past  experience  in  interrogation  of 
intelligence  sources. 

Further,  the  voice  inflection  lie  detection  system  was  used  by  the  experts  during 
the  entire  interview  and  Mr.  Watson  Castillo  passed  those  tests  with  flying  colors. 
There  can  be  no  doubt  that  he  believes  sincerely  what  he  says.  In  particular,  he  is 
being  truthful  when  he  says  that  ratification  of  the  treaties  is  against  the  best 
interests  of  the  Panamanians.  It  should  be  noted  that  Mr.  Watson  Castillo,  by 
stepping  forward  in  the  matter  of  the  Panama  Canal  Treaties,  is  risking  the  wrath 
of  not  only  the  Torrijos  regime  but  also  the  intelligence  services  of  Cuba  and  the 
USSR.  He  is  both  truthful  and  courageous. 

Thereafter,  Mr.  President,  this  man  submitted  himself  to  a  press 
conference  in  Miami  at  which  the  local  press  were  present,  as  well 
as  many  of  the  members  of  the  national  press.  Very  frankly,  the 
results  of  that  press  conference  were  not  widely  disseminated  at 
the  time.  It  was  apparently  for  the  reason,  perhaps  justified,  as  was 
indicated  by  Senator  Bayh  yesterday,  that  much  of  this  testimony 
is  uncorroborated  and  unsubstantiated  and,  on  that  basis,  the  na- 
tional press  chose  not  to  go  with  the  statements  and  allegations 
which  have  been  presented  by  Mr.  Watson. 

However,  within  the  last  several  days,  one  of  the  Baltimore 
papers  and  the  Hearst  service  has  examined  the  transcripts  inci- 
dent to  the  original  interrogation,  as  well  as  the  results  of  the 
press  conference,  and  there  has  been  some  dissemination. 

I  do  not  judge  here  as  a  Senator  from  Nevada,  or  make  any 
judgment,  obviously,  as  to  the  credibility  or  truthfulness  of  the 
allegations.  You  cannot. 

Mr.  Bayh.  Would  the  Senator  yield? 

Mr.  Laxalt.  Yes. 

Mr.  Bayh.  With  all  respect  to  my  friend,  I  do  not  see  how  he  can 
give  all  of  that  Watson  testimony,  which  contains  a  wide  variety  of 
indictments — I  am  certain  he  does  not  want  to  get  the  Senate 
involved  in  character  assassination  or  misrepresentation.  He  pre- 
sents this  because  he  feels  it  is  relevant  to  whether  we  should  sign 
the  treaty,  whether  the  treaty  is  in  the  best  interests  of  the  United 
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States.  I  do  not  see  how  he  can  say,  then,  after  having  presented 
all  that  to  us,  that  he  does  not  want  to  stand  and  corroborate  or 
speak  to  the  credibility  of  Watson.  Because,  unless  Watson  is  credi- 
ble, why  is  the  matter  brought  to  our  attention?  That  is  my  only 
concern. 

Mr.  Laxalt.  Senator  Bayh,  I  understand  that.  All  I  can  say  is 
that  I  do  not  know  enough  about  this  situation  to  impress  upon  Mr. 
Watson  a  Good  Housekeeping  stamp  of  approval  on  credibility.  I 
rest  my  case  principally  on  the  matter  of  credibility  on  the  observa- 
tions and  the  extensive  tests  to  which  he  was  subjected  by  General 
Graham,  whom  I  highly  respect,  who  is  highly  competent  in  this 
area,  who  did  examine  him  at  length,  and  rather  strenuously  so, 
and  came  with  the  observation  that  he  did,  that  I  have  just  read 
into  the  Record. 

Now  what  we  have  done — and  I  shall  make  available  to  my 
colleagues,  probably,  during  the  course  of  the  day,  transcripts  con- 
taining some  45  pages  of  the  testimony  concerning  Mr.  Watson. 
But  for  the  purposes  of  the  discussion  today,  we  prepared  high- 
lights of  this  interview  on  January  27,  1978,  conducted  by  the 
former  director  of  the  Defense  Intelligence  Agency,  Lt.  Gen.  Daniel 
Graham,  retired. 

First,  Mr.  Watson  testified  to  General  Graham  that,  while  on 
duty  as  a  G-2  agent  in  Costa  Rica — bear  in  mind  that  at  this  time, 
he  was  under  the  responsibility  and  authority  of  Noriega — Watson 
was  told  by  the  Panamanian  Ambassador  there  that  orders  had 
been  received  from  Panama  to  "disappear"  three  Panamanian 
exiles  living  in  Costa  Rica;  namely,  Sr.  Flauzin,  Sr.  Castillo,  and  Sr. 
Miranda.  The  Ambassador  was  told  to  use  people  belonging  to 
Frank  Marshall  in  Costa  Rica.  Rather  than  cooperate,  Watson 
rounded  up  the  three  men  and  harbored  them  in  his  home  for  23 
days. 

Second,  from  1970  to  the  present,  Communists  have  become  more 
and  more  a  part  of  the  government.  In  addition,  some  Communists 
in  universities  receive  the  best  positions  in  the  government.  Also, 
government  representatives  go  to  Cuba  to  attend  seminars  and 
some  kind  of  instruction  there. 

Third,  Watson  observed  a  Cuban  in  the  airport  in  Panama  City 
giving  orders  to  Panamanian  G-2  agents,  some  of  whom  were 
carrying  his  bags.  Watson  went  into  the  security  office  to  check 
him  out  and  observed  the  Cuban  had  come  from  the  United  States 
to  Panama  on  a  Panamanian  passport.  Watson  stated  that  the 
Passport  Department  is  controlled  by  the  G-2. 

I  might  ask  the  Senator  from  Indiana,  in  respect  to  the  last 
statement,  do  the  intelligence  files  reveal  whether  or  not  the  state- 
ment referred  to  in  connection  with  the  passport  department  being 
controlled  by  the  G-2,  is  that  supported  by  any  information  we 
have  in  the  confidential  files? 

Mr.  Bayh.  I  was  trying  to  make  certain  my  recollections  are 
accurate. 

Our  intelligence  source  does  not  show  that  the  passport  depart- 
ment is  controlled  by  G-2.  It  does  point  out  instances  where  pass- 
ports have  been  given  to  Cubans. 

As  I  think  I  said  in  our  discussion  yesterday,  in  my  judgment, 
the  situation  involving  the  sealed  indictment  in  New  York  clearly 
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involved — at  least,  from  the  standpoint  of  the  Senator  from  Indi- 
ana— involved  brother  Moises  Torrijos,  waving  his  name  around  in 
front  of  the  Foreign  Minister,  who  was  intimidated  to  deal  with  the 
passport  people  to  get  that  fellow  Richard,  the  22-year-old  young 
man  who  was  arrested,  convicted,  and  put  in  jail  in  New  York,  that 
that  came  through  influence  being  used  in  the  passport  division. 

Mr.  Laxalt.  By  Noriega  or  people  within  his  department? 

Mr.  Bayh.  Nor  being  used.  This  was  Moises. 

Mr.  Laxalt.  Moises  directly? 

Mr.  Bayh.  Moises. 

Mr.  Laxalt.  All  right. 

Mr.  Bayh.  We  have  no  absolute  evidence  you  can  hang  a  guy  in 
court  on.  But,  in  my  judgment,  from  reading  everything,  that  is  the 
way  it  happened. 

Moises  intimidated  a  foreign  minister  and  he  was  the  one  that 
said,  "OK."  The  brother  said,  "We  better  do  it,"  and  they  gave  this 
Raphael  Richard  a  passport  and  ended  up  with  a  bag  full  of  heroin 
and  him  in  jail. 

Mr.  Laxalt.  May  I  ask  another  question  in  the  same  regard,  is 
there  any  evidence  in  any  of  the  files  indicating  trafficking  in 
passports  on  the  part  of  Cubans  on  their  way  to  the  United  States 
through  Panama? 

Mr.  Bayh.  We  do  not  have  any  intelligence  data  on  that. 

Mr.  Laxalt.  Nothing  whatsoever  indicating  that,  one  way  or  the 
other? 

Mr.  Bayh.  No. 

We  do  have  Cubans  that  have  been  given  passports.  We  do  not 
have  any  evidence  at  all  there  is  a  big  conspiracy  that  this  was 
standard  operating  procedure. 

Let  me  look  to  the  files  just  briefly  to  confirm  that. 

Mr.  Laxalt.  Is  there  any  indication  in  the  files  at  all  that  the 
issuance  of  passports  by  the  Panamanians  to  Cubans  may  not  be 
matters  of  public  record? 

Mr.  Bayh.  I  know  of  no  public  record. 

Mr.  Laxalt.  All  right. 

Mr.  Bayh.  I  think  the  very  nature  

Mr.  Laxalt.  No.  No.  That  is  not  my  question,  Senator  Bayh.  The 
question  is  whether  or  not  they  might  have  been  involved  in  the 
issuance  of  passports  surreptitiously  and  thereby  not  be  a  matter  of 
public  record. 

Is  there  any  indication  in  the  intelligence  files  of  that  type 
activity  going  on  in  Panama? 

Mr.  Bayh.  No.  The  very  nature,  if  it  is  being  done,  it  would  be 
surreptitiously. 

Mr.  Laxalt.  I  understand. 

Mr.  Bayh.  I  assume  that. 

Mr.  Laxalt.  But  you  have  no  information  in  the  files  that  indi- 
cates that  type  activity  is  going  on? 
Mr.  Bayh.  No. 
Mr.  Laxalt.  Or  has  been. 
Mr.  Bayh.  No. 

I  can  only  confine  my  response  to  what  I  know,  and  the  response 
I  have  given  that  passports  have  been  given  to  Cubans. 
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Mr.  Laxalt.  Let  me  ask  a  question  which  is  rather  fundamental. 
Obviously  you  cannot  be  held  chargeable  for  knowledge  of  all  these 
various  extensive  flies  dealing  with  this  problem. 

Mr.  Bayh.  I  would  respectfully  remind  my  colleague  that  we 
have  a  certain  capacity,  and  we  have  a  limitation  to  this  capacity, 
as  far  as  this  particular  study  was  concerned.  We  were  concerned 
about  the  Torrijos  family  being  involved  in  drug  trafficking,  being 
involved  in  certain  kinds  of  activity  that  may  affect  the  treaty. 

We  do  know  there  have  been  occasions  where  passports  have 
been  given  to  Cubans.  We  do  not  have  the  capacity,  let  me  say  we 
do  not  have  any  information  that  would  lead  us  to  believe  that 
there  is  some  grand  conspiracy  involving  this  as  part  of  the  govern- 
ment in  any  way. 

I  do  not  mean  it  is  not  there,  but  we  have  no  evidence  to  prove 

it. 

Mr.  Laxalt.  The  issuance  of  passports  of  which  you  have  knowl- 
edge are  matters  of  public  information? 
Mr.  Bayh.  No.  They  are  matters  of  intelligence. 
Mr.  Laxalt.  Of  intelligence. 
All  right,  it  is  important.  I  know  that. 
I  thank  the  Senator. 

Mr.  Bayh.  I  wish  I  could  answer  all  these  questions. 
Mr.  Laxalt.  No;  I  understand. 

Mr.  Bayh.  I  will  tell  you  everything  I  know.  Unfortunately,  my 
knowledge  is  limited. 

Mr.  Laxalt.  When  we  ask  these  questions,  some  of  which  we 
consider  to  be  rather  important,  is  there  capability  within  the 
group  that  I  see  across  the  aisle  here  in  answering  these  various 
questions  whether  these  matters  are  with  or  without  the  files? 

Mr.  Bayh.  I  think  it  is  fair  to  say  that  the  response  of  the 
Senator  from  Indiana  contains  all  the  information  that  is  available. 

Mr.  Laxalt.  That  is  available. 

Mr.  Bayh.  Right  now. 

And  I  cannot  say  any  more  because  I  have  told  you  everything  I 
know.  It  is  not  totally  responsive. 

Mr.  Laxalt.  Necessarily,  and  I  understand  that. 

Mr.  Bayh.  It  does  not  give  the  answser  the  Senator  from  Nevada 
wants,  or  the  file  does  not  have  that  information.  That  does  not 
mean  something  is  not  going  on  some  place  that  may  not  involve 
other  people.  But  as  far  as  the  mission  of  our  committee,  there  is 
no  evidence  to  sustain  that  concern. 

Mr.  Laxalt.  All  right.  Let  us  go  on. 

Mr.  McClure.  Will  the  Senator  yield  for  a  moment  on  that 
question? 
Mr.  Laxalt.  Surely. 

Mr.  McClure.  Would  I  understand  the  Senator  from  Indiana 
correctly  that  that  is  not  a  matter  that  the  committee  has  investi- 
gated and  therefore,  is  not  necessarily  within  the  present  goal  of 
the  committee? 

Is  that  the  way  I  understand  the  Senator  from  Indiana? 

The  Presiding  Officer.  The  Senator  from  Nevada's  15  minutes 
have  expired. 

Who  yields  time? 

Mr.  Dole.  I  yield  the  Senator  15  additional  minutes. 
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The  Presiding  Officer.  Very  well. 
The  Senator  from  Nevada. 

Mr.  Bayh.  The  matter  of  passports  was  brought  to  the  attention 
of  the  committee  as  a  result  of  the  Watson  testimony,  and  the 
Cuban  passports,  or  passports  to  Cubans. 

We  asked  our  intelligence  community  if  we  had  any  intelligence 
sources  that  the  passport  division  of  the  Government  of  Cuba  had 
given — I  mean,  of  Panama — had  given  passports  to  Cubans. 

The  answer  was,  on  some  occasions,  yes. 

Mr.  McClure.  But  if  I  may,  if  the  Senator  will  yield  further,  the 
Intelligence  Committee  has  not  investigated  that  matter  of  Cuban 
passports  independently  of  this  particular  

Mr.  Bayh.  No.  We  did  not  ask  them  if  they  had  given  passports 
to  Costa  Ricans,  or  Nicaraguans,  or  San  Salvadorians. 

Mr.  McClure.  I  am  not  asking  what  you  did  not  do. 

I  am  just  asking  if  at  any  time,  for  any  reason  independent  of 
this  investigation,  the  Intelligence  Committee  in  looking  at  Cuba 
and  what  Cuba  has  done  in  the  infiltration  of  other  countries  and 
movements  into  this  country,  and  in  connection  with  the  assassina- 
tion of  the  former  Ambassador  from  Chile  that  occurred  in  this 
country,  whether  or  not  the  Intelligence  Committee  had  made 
inquiry  about  how  Cubans  got  to  this  country  and  whether  or  not 
the  Panamaians  were  involved  in  assisting  Cubans  in  entry  into 
this  country. 

Mr.  Bayh.  Look,  we  have  no  evidence  of  this  kind  of  tactic  being 
used  to  subvert  the  United  States. 
Mr.  McClure.  That  is  not  my  question. 

My  question  was  whether  or  not  the  committee  had  investigated 
that. 
Mr.  Bayh.  No. 

Mr.  McClure.  Independently  of  this  inquiry. 

Mr.  Bayh.  We  have  had  a  lot  of  things  to  do  and  limited  re- 
sources. We  have  tried  to  confine  our  expertise  to  the  mission. 

Mr.  McClure.  I  think  the  answer  is  "No,"  if  I  understand  the 
Senator  correctly. 

Mr.  Bayh.  I  thank  the  Senator. 

Mr.  Goldwater.  If  the  Senator  will  yield,  maybe  I  can  shed  a 
little  light  on  this. 

When  we  were  down  there  in  January,  our  purpose  was  to  not 
investigate,  but  look  at  the  intelligence  agencies,  and  I  recall  one 
day  asking  a  similar  question,  namely,  how  large  a  third  party 
group  is  there  in  Panama  that  could  affect  the  canal,  and  the 
answer  was  that  most  of  the  identifiable  Communists  were  in  the 
Cuban  Embassy — I  think  the  figure  used  was  about  60.  So  that  in 
the  group  they  can  identify.  But  they  do  not  see  any  third  party 
group  now  that  is  coming  up  that  might  present  a  military  problem 
for  us. 

Mr.  Laxalt.  I  thank  the  Senator  from  Arizona. 

All  right,  in  the  interest  of  time,  we  will  carry  on. 

Fourth,  there  was  a  man  who  flew  in  regular  from  Colombia  who 
said  he  was  a  cousin  of  Omar  Torrijos.  He  never  passed  through 
customs. 
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Senator  Bayh,  is  there  any  indication  there  is  a  cousin  of  Omar 
Torrijos  in  Colombia,  any  indication  of  that  in  your  inquiry  and 
investigation? 

Mr.  Bayh.  We  asked  the  intelligence  community  to  look  into 
that.  They  do  not  have  any  intelligence  on  that  at  all.  No  evidence 
at  all. 

Mr.  Laxalt.  Have  they  investigated  this  type  of  thing? 
Mr.  Bayh.  Yes.  We  asked  them  to  look  into  that  specific  allega- 
tion. 

The  only  person  who  has  any  opinion  on  that  is  the  man  who 
just  said  it — Watson.  There  is  no  corroborative  information  in  our 
intelligence  community  at  all. 

Mr.  Laxalt.  There  is  no  evidence  indicating  that  Omar  Torrijos 
has  a  cousin  in  Colombia? 

Mr.  Bayh.  How  many  brothers  and  sisters  are  there  in  the 
Torrijos  family?  I  would  not  want  to  go  on  record  as  saying  that 
Torrijos  does  not  have  a  cousin  in  every  country  in  South  America, 
because  there  are  a  lot  of  cousins  in  that  family.  I  do  not  say  that 
lightly. 

One  of  the  problems  the  Senator  from  Indiana  has  with  the 
Watson  allegation,  as  with  other  allegations,  is  that  there  are 
many  Torrijos,  and  it  is  possible  for  a  fellow  to  be  talking  about 
one  Torrijos  who  may  be  signficantly  removed  from  the  general. 

For  example,  there  is  a  Torrijos  cousin,  a  woman,  who  is  married 
to  a  Colombian  by  the  name  of  Sanclemente.  Sanclemente  has  been 
involved  in  drug  trafficking.  OK?  But  he  has  also  been  arrested 
and  convicted  by  the  Panamanian  Government. 

I  do  not  think  I  can  say  more  on  that. 

Mr.  Laxalt.  Very  well. 

The  man  who  would  go  to  pick  up  the  packages  was  a  man 
named  Padilla.  Acting  on  a  tip,  Watson  caught  Padilla's  brother 
passing  drugs.  He  was  with  North  American  people.  Watson  caught 
him  with  six  pounds  of  cocaine.  As  there  were  three  men  involved, 
Watson  called  G-2  for  some  help.  He  explained  who  he  had  in 
custody.  He  was  told  that  he  had  nothing  to  do  with  drugs,  that  his 
work  was  only  with  enemy  agencies.  He  was  ordered  to  give  the 
cocaine  back  to  the  men  and  to  forget  anything  that  he  saw.  This 
order  came  directly  from  Colonel  Noriega. 

Mr.  Sarbanes.  May  I  interrupt? 

Mr.  Laxalt.  Yes. 

Mr.  Sarbanes.  If  you  have  the  dates  on  those  things,  I  think  it 
would  be  helpful. 

Mr.  Laxalt.  Those  would  be  contained  within  the  transcript, 
which  I  will  make  available  to  you.  We  have  a  transcript  accompa- 
nying the  summary. 

Mr.  Sarbanes.  I  understand;  but  if  you  have  the  dates  there  as 
you  mention  the  incidents,  I  think  that  would  be  helpful  as  to 
when  they  took  place. 

Mr.  Laxalt.  I  do  believe  the  transcript  picks  that  up. 

Fifth,  while  acting  on  an  unrelated  request  from  President 
Lakas,  Watson  went  to  Lakas'  office.  The  bodyguards  recognized 
him  and  let  him  pass.  He  walked  into  the  office  and  to  his  surprise 
saw  Lakas,  Torrijos,  the  aforementioned  Padilla  who  picked  up  the 
packages,  and  another  person  splitting  up  several  hundreds  of 
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thousands  of  dollars  in  $100  bills.  Watson  made  a  bad  joke  about 
"his  share"  and  was  told  to  get  out.  He  got  out,  finished  his 
business  with  Lakas,  and  left. 

Sixth,  contraband  traffic  comes  to  Panama  from  Colombia  in 
small  ships  which  dock  at  Pier  5  in  Colon.  These  ships  bring  coffee 
to  a  man  named  Pingelli  and  to  Transit,  S.A.  Coffee  destined  for 
Pingelli  would  be  picked  up  by  a  car  and  taken  to  the  free  zone, 
but  coffee  destined  for  Transit,  S.A.  was  handled  differently.  On 
one  occasion  Watson  witnessed,  Colonel  Fisher,  Carlos  Duque, 
Major  Smith  and  top  people  of  the  Guardia  Nacional  were  all 
looking  for  a  small  sack  of  "coffee."  Watson  asked  Ruiz,  a  former 
Torrijos  bodyguard  now  emplyed  by  Transit,  S.A.,  what  was  going 
on.  Ruiz  told  him  that  Transit,  S.A.  was  handling  all  of  the  drug 
traffic.  Ruity  was  surprised  that  Noriega  had  not  told  Watson. 
Ruiz,  who  Watson  says  in  an  addict,  told  him  that  now  he  gets  all 
the  drugs  he  wants.  Watson  further  said  the  cocaine  and  marijua- 
na went  to  the  free  zone  and  was  shipped  from  there  to  the  United 
States — but  exactly  how  he  did  not  know. 

Seventh,  Watson  does  not  believe  that  Torrijos  is  an  addict.  He 
said  that  he  is  a  sick  man,  has  heart  trouble,  and  that  since  5  years 
ago  he  is  checked  every  morning  by  a  doctor.  Watson  said  that 
Torrijos  drinks  heavily,  however,  beginning  from  10:00  to  12:00  in 
the  morning  until  midnight,  that  he  is  always  drunk. 

I  might  say  that,  based  upon  my  personal  observations  of  Torri- 
jos when  we  met  with  him,  he  appeared  not  to  be  drunk,  and  I 
would  think  that  probably  at  least  this  characterization  might  be  a 
bit  on  the  exaggeration  side. 

Eighth,  demonstrations  in  favor  of  the  treaties  are  programed  by 
G-2,  who  give  orders  to  the  Student  Affairs  Department,  which  is 
heaed  up  by  Carlos  Gonzales.  One  demonstration  of  2,000  women 
was  also  programed  by  G-2. 

Nine.  Torrijos  and  two  Spanish  people  own  a  corporation  called 
TAURO,  S.A.  which  ships  animals  skins  to  Russia.  The  corporation 
has  made  millions. 

Is  there  anything  in  the  file  indicating  the  connection  of  Torrijos 
with  this  company,  with  Toro — Torrijos  and  Toro,  the  animal  skin 
company? 

Mr.  Bayh.  No. 

Mr.  Laxalt.  Ten:  The  casinos  are  in  charge  of  Torrijos'  brother 
Hugo. 

Is  there  any  indication  in  the  file  that  that  is  the  fact?  Does 
Hugo  run  the  casinos? 

Mr.  Bayh.  Hugo  is  involved,  does  run  the  casinos,  yes. 

Mr.  Laxalt.  An  example,  Watson  said,  was  the  Bowlarama,  the 
smallest  casino,  which  grossed  $40,000  to  $70,000  per  week.  Of  the 
gross  amount,  one-fourth  goes  to  Torrijos,  one-fourth  to  some 
people  here  in  the  States,  and  one-half  shows  on  the  books. 

Is  there  any  evidence  of  that? 

Mr.  Bayh.  Could  I  respond  to  the  question  by  asking  a  question? 
Which  Torrijos  are  we  talking  there? 
Mr.  Laxalt.  I  would  assume  that  this  is  the  brother,  Hugo. 
Mr.  Bayh.  We  have  no  evidence  on  that. 

Mr.  Laxalt.  You  have  no  evidence  of  the  distribution  of  the 
profits  within  the  casino  structure? 
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Mr.  Bayh.  No.  We  have  made  no  effort  to  try  to  hide  the  fact 
that  there  are  a  number  of  friends  and  relatives  of  the  Torrijos 
family  involved  in  many  places,  making  quite  a  bit  of  money  in 
Panama,  the  same  as  they  are  in  every  other  country  where  we 
have  a  dictator  like  this. 

Mr.  Laxalt.  Is  there  any  indication  that  Omar  Torrijos  is  bene- 
fitting from  the  gambling  operations? 

Mr.  Bayh.  No.  Frankly,  we  have  not  tried  to  find  out  every 
business  that  General  Torrijos  is  involved  in.  We  have  tried  to  find 
out  whether  he  is  involved  in  drug  trafficking,  whether  he  is  in- 
volved in  relationships  with  the  Cubans. 

It  would  be  an  impossible  task,  first  of  all,  to  find  out  what 
businesses  he  was  involved  in.  Second,  it  would  have  very  little 
relationship,  it  seems  to  me,  to  the  substance  of  whether  we  should 
sign  this  treaty  or  not.  But  certainly  that  is  not  the  mission  that 
was  given  our  committee.  Let  me  get  back  to  what  our  mandate 
was. 

Mr.  Laxalt.  I  understand  that. 

One  of  the  purposes  of  this  line  of  inquiry  is  to  indicate  to  the 
committee,  which  is  operating  in  good  faith  here,  that  perhaps 
information  of  this  kind  warrants  further — that,  after  all,  in  the 
judgment  of  many  of  my  colleagues  on  this  floor,  the  credibility  of 
Torrijos  is  salient  and  highly  important  as  to  whether  or  not  we 
ratify  these  treaties. 

If  information  of  this  kind  indicates  that  we  have  a  corrupt 
regime  dealing  in  drug  trafficking  

Mr.  Bayh.  Wait. 

Mr.  Laxalt.  If  we  have  that — if. 

Mr.  Bayh.  May  I  suggest  that  from  the  standpoint  of  the  real 
world  in  which  we  live,  perhaps  the  Senator  would  care  to  divide 
his  concern  into  two  categories:  A  corrupt  regime,  one;  dealing  in 
drug  traffic,  two. 

I  suggest  to  my  friend  from  Nevada  that  applying  American 
standards,  good  business,  and  ethical  conduct,  to  governmental 
operations  of  other  governments,  and  then  suggesting  that  we 
would  only  have  relations  and  dealings  with  those  governments 
that  meet  our  standards,  would  sort  of  put  us  in  a  corner,  where 
we  would  ignore  the  existence  of  many  governments.  I  do  not  mean 
to  apologize  for  that  kind  of  activity. 

Mr.  Laxalt.  We  are  not  here  purely  in  terms  of  giving  these 
people  money.  We  are  thinking  of  giving  them  what  may  be  a  vital, 
strategic  asset.  At  least  so  far  as  the  Senator  from  Nevada  is 
concerned,  it  is  a  great  concern  to  me  as  to  the  kind  of  people  we 
are  dealing  with.  It  has  been  said  on  the  floor  already  that  we 
must  take  care  of  the  Panamanian  people. 

The  Presiding  Officer.  The  additional  15  minutes  have  expired. 
Who  yields  time? 

Mr.  Dole.  I  think  Senator  Bayh  can  yield  time.  I  would  be  happy 
to  yield  5  additional  minutes. 

The  Presiding  Officer.  The  Senator  from  Nevada. 

Mr.  Laxalt.  The  point  that  I  make  is  it  seems  to  me  that  the 
credibility  of  the  partner  is  all  important. 

Mr.  Bayh.  The  Senator  is  asking  me  a  question.  I  suggest  the 
v.  Senator  and  all  100  of  us  have  the  opportunity  and  indeed  the 
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responsibility  to  determine  in  our  own  minds  what  criteria  we  are 
going  to  consider  as  applied  to  the  government  in  question  and 
then  determine  whether  we  should  ratify  the  canal  treaty  or  not. 

Our  intelligence  data  in  the  study  of  our  committee  is  designed 
to  provide  information  to  the  Senate  relative  to  the  drug  traffick- 
ing question  that  I  mentioned  to  my  friend.  We  did  not  look  at  all 
business  trafficking  question  that  I  mentioned  to  my  friend.  We  did 
not  look  at  all  business  transactions  and  thus  we  are  not  in  a 
position  to  assess  the  ethical  standards  of  the  government  in  ques- 
tion just  as  we  are  not  in  a  position  to  judge  the  ethical  standards 
of  the  government  that  replaced  it. 

I  wish  there  were  some  way  to  get  Mr.  Castro  out  of  Cuba,  but  I 
am  certain  that  the  Senator  from  Nevada  would  not  want  to  give 
high  marks  to  the  ethical  standards  as  far  as  the  ripoff  characteris- 
tics of  the  government  that  preceded  him.  And  I  think  that  is  the 
kind  of  thing  we  just  have  to  come  to  grips  with  here:  The  ethical 
standards  of  the  Torrijos  government  compared  to  those  of  what 
other  governments  might  be. 

That  is  an  opinion  of  the  Senator  from  Indiana.  It  really  is  not  a 
part  of  our  study,  and  I  would  ask  the  record  to  show  that  that  is 
vintage  Bayh,  for  whatever  that  may  be  worth. 

Mr.  Laxalt.  Is  the  Senator  from  Indiana  trying  to  tell  me  wheth- 
er or  not  the  Torrijos  regime  is  corrupt,  is  irrelevant  to  our  discus- 
sion here  on  the  floor? 

Mr.  Bayh.  I  think  it  is.  That  is  accurate. 

I  am  willing  to  concede  that  there  is  corruption  in  the  Torrijos 
regime. 

Mr.  Laxalt.  All  right.  Very  well.  Let  us  go  on. 

Watson  knows  this  to  be  true.  As  to  division,  the  gross  amount, 
one-fourth  goes  to  Torrijos. 

Mr.  Goldwater.  Mr.  President,  will  the  Senator  yield  at  that 
point? 

Mr.  Laxalt.  I  yield. 

Mr.  Goldwater.  Just  a  comment.  Maybe  the  Senator  was  not  on 
the  floor  yesterday  when  I  made  precisely  that  point,  that  the 
character  of  the  government  in  my  opinion  does  have  a  hearing, 
but  the  junior  Senator  from  New  York  pointed  out,  and  he  was 
accurate,  that  historically  we  never  paid  any  attention  to  the  mo- 
rality or  the  credibility  of  the  government.  As  far  as  I  am  con- 
cerned, as  I  told  the  Senator  from  Kansas,  if  I  am  going  to  do 
business  with  him  I  want  to  know  all  about  him  or  I  do  not  do 
business. 

I  think  this  is  an  argument  that  is  going  to  fall  on  deaf  ears  of 
those  people  who  are  already  committed. 
Mr.  Laxalt.  All  right. 

Let  us  go  on  to  item  11.  All  the  land  and  buildings  in  the  Canal 
Zone  have  already  been  split  up  by  the  Guardia  Nacional  officials. 
Watson  had  personal  knowledge  of  this  and  participated  in  the 
discussion. 

Twelve.  Torrijos  was  arrested  in  September  1976  by  Noriega  and 
placed  in  protective  custody  for  15  days.  He  had  been  drinking 
heavily  and  was  going  to  the  Canal  Zone  to  shoot  his  pistols. 

Do  the  files  indicate  anything  to  that  effect? 

Mr.  Bayh.  I  am  sorry? 
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Mr.  Laxalt.  Do  the  files  indicate  anything  of  a  jailing  by  Nor- 
iega of  Torrijos  when  he  was  cutting  up  a  bit  back  in  1976? 
Mr.  Bayh.  Which  Torrijos? 
Mr.  Laxalt.  Omar. 

Mr.  Bayh.  That  is  not  what  Mr.  Watson  said. 
Mr.  Laxalt.  Who  was  he  referring  to? 
Mr.  Bayh.  I  do  not  know.  He  says  Torrijos. 
Mr.  Laxalt.  This  may  be  in  error. 

Mr.  Bayh.  That  is  the  question  I  have  with  Mr.  Watson.  He  may 
be  duplicitous,  or  he  may  not.  The  question  is  we  have  conceded, 
the  Senator  from  Indiana  conceded,  that  one  of  his  brothers  has 
been  indicted  and  ought  to  be  thrown  in  jail  because  I  believe  he  is 
guilty  of  drug  trafficking. 

Mr.  Laxalt.  Aside  from  that  has  there  been  any  investigation  of 
this  item  concerning  Omar  Torrijos? 

Mr.  Bayh.  We  have  no  evidence  of  that  event  at  all. 

Mr.  Laxalt.  All  right. 

Watson  knows  Panamanians  who  presently  work  for  the  United 
States  in  the  canal  and  earn  from  $4.60  to  $7  an  hour.  He  main- 
tains if  Panama  takes  over  the  canal  the  Government  will  pay 
Panamanians  the  minimum  wage,  which  is  60  cents  an  hour. 

The  Torrijos'  government,  through  G-2,  has  had  frogmen  trained 
in  Israel,  Spain,  and  Yugoslavia  over  the  past  few  years. 

The  Presiding  Officer.  The  5  minutes  have  expired. 

Mr.  Laxalt.  I  need  a  couple  more  minutes. 

Mr.  Dole.  I  yield  the  Senator  additional  time. 

Mr.  Laxalt.  Those  frogmen  have  been  trained  to  plant  explo- 
sives on  the  hulls  of  ships.  In  the  event  the  treaties  are  not  rati- 
fied, the  plan  is  to  blow  up  ships  at  both  entrances  to  the  canal. 
The  other  plan  is  to  send  students  against  the  Canal  Zone.  Shots 
will  be  fired,  and  some  students  will  become  martyrs.  International 
opinion  will  then  turn  against  the  United  States. 

Is  there  anything  at  all  in  the  files  to  corroborate  or  substantiate 
or  discredit  this  statement? 

Mr.  Bayh.  No.  We  did  not  study  what  the  various  strategies  of 
the  Panamanian  Government  might  be  if  this  treaty  were  not 
ratified.  We  just  do  not  have  any  evidence.  That  was  not  part  of 
our  mission. 

Mr.  Laxalt.  Tell  me  if  through  the  discussions  here  on  the  floor 
it  is  determined  that  the  matter  of  the  credibility  of  the  Torrijos 
government  is  vital  to  the  proper  consideration  of  these  treaties 
would  the  Intelligence  Committee  be  disposed  to  conduct  a  followup 
investigation  of  some  of  these  items  as  contained  in  Watson's  testi- 
mony? 

Mr.  Bayh.  I  am  prepared  and  our  committee  is  prepared  to 
follow  any  investigation  that  the  Senate  feels  is  important  to  get 
information.  After  the  Senator  from  Nevada  is  through,  I  would 
like  to  deal  not  only  with  some  of  the  specifics  that  he  has  brought 
to  our  attention  as  being  covered  by  Mr.  Watson,  but  I  would  like 
to  deal  with  Mr.  Watson  himself  because  the  charges  there  are 
such  a  wide  variety  and  some  of  them  are  of  such  a  severe  nature 
that  I  think  the  real  question  the  Senate  ought  to  ask  itself  is  what 
kind  of  fellow  are  we  talking  about  who  makes  these  kinds  of 
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charges  and  has  this  kind  of  information?  And  then  everyone  can 
judge. 

Mr.  Laxalt.  Surely. 

Mr.  Bayh.  We  do  have  significant  intelligence  about  Mr.  Watson, 
and  I  would  like  to  share  that  with  the  Senator. 

Mr.  Laxalt.  The  Senator  from  Nevada  would  welcome  that  be- 
cause I  indicated  earlier  my  knowledge  of  this  man  is  certainly  not 
intense.  It  is  somewhat  superficial.  But  I  bring  his  testimony  to  the 
Senate  based  principally  on  the  fact,  as  I  indicated,  that  he  did 
pass  with  flying  colors  the  credibility  test  as  applied  by  General 
Graham. 

The  Senator  from  Nevada  will  yield  the  floor  at  this  time. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Griffin  addressed  the  Chair. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Griffin.  Who  has  control  of  the  time? 

Mr.  Dole.  I  yield  30  minutes  to  the  Senator  from  Michigan. 

The  Presiding  Officer.  The  Senator  from  Michigan  is  recog- 
nized for  30  minutes. 

Mr.  Griffin,  Mr.  President,  I  know  nothing  about  the  gentleman 
to  whom  my  colleague  from  Nevada  was  referring,  or  his  credibi- 
lity. However,  I  do  think  we  probably  can  at  least  take  some  note 
of  and  perhaps  even  regard  with  some  credibility,  a  report  that  has 
come  to  our  attention  issued  by  the  Merchant  Marine  Committee 
of  the  House  of  Representatives.  I  want  to  ask  the  chairman  of  the 
Intelligence  Committee  a  series  of  questions  based  on  that  report 
with  which,  I  feel  certain,  we  are  now  familiar  with. 

As  I  read  it,  the  House  committee  report  contains  a  good  deal  of 
information  which  is  not  contained  in  the  sanitized  report  of  the 
Intelligence  Committee.  If  there  is  no  basis  for  certain  statements 
in  the  House  report,  well,  then  that  is  one  thing;  but  if  there  is 
some  reason  or  information  to  justify  such  statements,  it  seems  to 
me  that  we  in  the  Senate  ought  to  know  that. 

I  will  skip  over  a  number  of  points  made  in  the  House  report 
which  have  already  been  established.  Furthermore,  I  will  apologize 
if  some  of  the  points  I  am  about  to  raise  have  already  been  covered 
in  the  discussion.  If  that  should  be  the  case,  perhaps  the  chairman 
could  just  advise  me  at  the  appropriate  time. 

Looking  at  page  4  of  that  House  committee  report  

Mr.  Bayh.  The  Senator  is  talking  about  the  report  from  the 
Murphy  committee? 

Mr.  Griffin.  That  is  right.  Dated  February  9,  1978.  A  copy  has 
been  on  the  desk  of  all  Senators  the  last  2  days,  and  I  for  one  have 
been  very  interested  in  reading  it. 

I  am  conscious  of  the  fact  that  this  committee  has  been  interest- 
ed in  the  Panama  Canal  subject  for  a  long  period  of  time  and  has 
done  a  good  deal  of  work  in  the  area  upon  which  the  Committee  on 
Intelligence  is  now  focusing. 

Do  the  staff  and  the  chairman  have  a  copy  in  front  of  them? 

Mr.  Bayh.  I  do. 

Mr.  Griffin.  OK.  Let  us  look  at  page  4,  where  reference  is  made 
to  Joacquin  Him  Gonzales.  He  is  described  there  in  the  report  as 
"a  notorious  smuggler."  What  information  does  the  Senate  Intelli- 
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gence  Committee  have  in  its  files  which  would  confirm  or  not 
confirm  that  characterization  of  Mr.  Gonzales? 

Mr.  Bayh.  How  notorious  he  is,  I  think,  is  a  matter  of  conjecture. 
He  was  notorious  enough  to  be  arrested  by  American  officers,  and 
tried  and  convicted  in  the  U.S.  court  in  Dallas. 

Mr.  Griffin.  Is  that  all  we  know  about  him,  or  have  reason  to 
believe  about  him? 

Mr.  Bayh.  We  have  reason  to  believe  that  Gonzales  

Mr.  Griffin.  Has  he  not  been  charged  with  being  a  notorious 
drug  smuggler,  a  big  wheel  in  the  narcotic  traffic? 

Mr.  Bayh.  How  many  charges  there  are  

Mr.  Griffin.  Do  we  have  one? 

Mr.  Bayh.  We  have  one  hard  piece  of  evidence,  the  fact  that  the 
man  was  convicted  in  the  U.S.  court.  All  the  other  allegations,  it 
seems  to  me,  pale  into  insignificance,  when  we  know  we  had  the 
goods  on  this  man,  and  tried  and  convicted  him.  I  mean  I  do  not 
apologize  for  Him  Gonzales  at  all;  he  is  a  bad  actor. 

Mr.  Griffin.  Would  you  criticize  the  committee  for  characteriz- 
ing him  as  a  notorious  smuggler? 

Mr.  Bayh.  No. 

Mr.  Griffin.  He  is  said  to  be  director  of  international  traffic  at 
Panama's  Tocumen  International  Airport.  How  do  you  get  to  be 
director  of  the  airport  under  the  Torrijos  regime?  Could  that  be 
done  without  Torrijos  approving  him? 

Mr.  Bayh.  According  to  our  files,  Gonzales  was  a  traffic  control- 
ler. 

Mr.  Griffin.  Could  he  have  had  the  job  without  Torrijos'  approv- 
al? 

Mr.  Bayh.  I  do  not  know.  I  would  suspect  someone  high  in  the 
Torrijos  regime  approved  him. 

Mr.  Griffin.  Do  you  think  he  would  last  very  long  without 
Torrijos'  approval?  Well,  I  will  not  dwell  on  that;  it  seems  rather 
self-evident. 

Mr.  Bayh.  It  seems  self-evident  to  the  Senator  from  Indiana  that 
if  he  had  done  anything  to  offend  Mr.  Torrijos,  he  would  not  be 
there. 

Mr.  Griffin.  It  is  true,  is  it  not,  as  the  Washington  Star  has 
reported  in  its  series,  and  as  this  report  makes  clear,  that  we  have 
been  having  problens  with  the  drug  traffic  in  Panama  over  the 
years,  and  that  this  international  airport  at  Tocumen  and  the  free 
zone  have  been  areas  of  difficulty  and  problems  for  us  that  we 
think  we  know  what  is  going  on  there,  but  it  has  been  very  diffi- 
cult to  deal  with  the  situation,  and  there  has  been  lots  of  [Class, 
deleted]  information  indicating  that  a  lot  of  drug  traffic  is  taking 
place  in  those  areas?  Is  that  a  fair  statement? 

Mr.  Bayh.  Certainly  in  the  discussion  yesterday  the  Senator 
from  Indiana,  representing  the  product  of  our  study,  the  report  of 
our  committee,  made  no  effort  to  hide  the  fact  that  we  have  critical 
drug  problems  in  Panama. 

Mr.  Griffin.  But  these  

Mr.  Bayh.  Let  me  finish. 

Mr.  Griffin.  But  these  are  key  points,  the  international  airport 
and  the  free  zone. 
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Mr.  Bayh.  That  is  right.  But  I  think  the  Senator  from  Michigan 
is  looking  for  not  only  facts,  but  how  those  facts  relate  in  the 
overall  picture.  He  is  concerned  about  this,  and  I  share  his  concern. 

Mr.  Griffin.  Right. 

Mr.  Bayh.  But  our  studies  show  that  we  have  had  real  problems 
with  that  same  area  since  the  1950's.  If  you  look  at  our  intelligence 
files,  drug  problems  in  Panama  did  not  suddenly  happen  with 
Omar  Torrijos  and  the  Guardia  Nacional.  All  our  people  tell  us, 
and  the  drug  people  tell  us,  that  the  situation  is  much  better  there 
now  than  it  was.  I  am  sure  it  is  not  as  good  as  it  should  be,  or  we 
would  hope  for  it  to  be,  but  if  you  look  at  the  record,  it  has  been 
bad  since  the  1950's,  and  it  is  better  than  it  has  been. 

Mr.  Griffin.  The  airport,  though,  has  been  a  particular  problem, 
because  planes  come  in  and  go  out,  and  controls  have  been  some- 
thing less  than  strict,  have  they  not,  for  the  free  zone? 

Mr.  Bayh.  Well  

Mr.  Griffin.  Is  not  the  answer  yes? 

Mr.  Bayh.  How  many  different  times  and  how  many  different 
ways  can  I  say  yes? 

Mr.  Griffin.  I  just  want  to  be  sure  we  have  it  on  the  record  and 
understand  each  other. 

Mr.  Bayh.  I  not  only  say  yes  now,  I  say  yes  back  to  the  1950's. 
Unfortunately,  I  do  not  have  information  going  back  farther  than 
that. 

Mr.  Griffin.  At  the  times  when  Mr.  Gonzales  was  described  as 
director  of  international  traffic  at  Panama's  airport,  at  the  time 
when  he  was  arrested,  tried,  and  convicted  on  drug  traffic  charges, 
is  it  true,  as  this  report  indicates,  that  Gen.  Omar  Torrijos  person- 
ally led  a  campaign  of  protest  over  this  arrest? 

Mr.  Bayh.  Was  the  Senator  on  the  floor  yesterday  when  we 
discussed  this? 

Mr.  Griffin.  Maybe  I  missed  it,  but  the  answer  can  be  simply 
yes,  if  that  is  the  answer,  and  we  will  go  right  on. 

Mr.  Bayh.  Not  only  was  General  Torrijos  involved,  but  

Mr.  Griffin.  I  know  there  were  others,  but  I  want  to  know  about 
General  Torrijos. 

Mr.  Bayh.  Does  the  Senator  want  to  know  the  facts  and  the 
reasons  behind  it,  or  does  he  want  to  know  yes  or  no? 

Mr.  Griffin.  Well  

Mr.  Bayh.  The  fact  of  the  matter  is  General  Torrijos  was  in- 
volved in  the  protests.  Do  you  want  to  know  why,  or  is  it  because 
he  had  Mr.  Gonzales  on  the  payroll?  If  you  want  to  know  what  is 
in  our  files  

Mr.  Griffin.  If  you  want  to  explain  later  it  is  fine  with  me,  but  I 
would  like  to  get  the  facts  on  the  record. 

Mr.  Bayh.  The  Senator  from  Indiana  will  be  very  glad  to  answer 
it  for  the  Senator  from  Michigan,  any  of  his  questions,  but  I  do  not 
feel  that  I  would  be  responding  responsibly  in  my  capacity  as 
chairman  of  the  committee  if  I  did  not  say  "yes"  ana<  then  say  why, 
because  I  think  that  relates  to  the  answer.  I  do  not  want  to  give 
you  a  big  bunch  of  propaganda,  because  there  are  some  very  real 
reasons  why  Torrijos  was  very  unhappy  and  did  get  involved. 
There  is  no  question  that  the  Senator's  assessment  of  what  he  did 
is  an  accurate  one. 
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Mr.  Griffin.  I  think  there  is  a  legitimate  point  that  has  been 
raised  here  as  to  what  extent  General  Torrijos  himself  was  in- 
volved in  any  way  in  drug  trafficking,  or  prohibiting  or  preventing 
or  impairing  the  enforcement  of  drug  trafficking  laws.  I  just  want 
to  make  my  point  here.  Is  it  also  true  that  after  Gonzales,  who  is 
described  as  a  notorious  smuggler,  was  arrested  and  convicted, 
then  two  U.S.  narcotic  agents  were  expelled  by  Torrijos  from 
Panama? 

Mr.  Bayh.  The  answer  to  that,  if  you  want  the  answer,  is  no. 
Mr.  Griffin.  They  were  not? 
Mr.  Bayh.  They  were  not. 

Mr.  Griffin.  Then  the  House  committee  is  wrong  on  that? 
Mr.  Bayh.  Look,  why  don't  we  just  have  a  full  explanation  of 
these  facts?  The  technical  response  to  that  question  is  no. 
Mr.  Griffin.  All  right. 

Mr.  Bayh.  Two  agents  were  expelled  the  following  year  as  a 
result  of  the  article  by  Jack  Anderson  in  the  newspapers,  and  it 
was  a  response  to  that,  not  to  the  Him  Gonzales  matter.  Let  me 
put  that  in  perspective,  because  anyone  can  make  the  assessment 
they  want  to,  but  very  briefly,  Gonzales  was  a  notorious  drug 
smuggler  and  trafficker;  he  got  just  what  he  should  have  gotten  by 
being  put  in  jail  by  a  Federal  court  in  Dallas. 

The  way  we  got  jurisdiction  on  him  was  by  some  of  our  BNDD 
people  tricking  him  into  coming  into  the  Canal  Zone  to  go  to  a 
baseball  game,  and  when  he  went  to  the  baseball  game  they 
nabbed  him  and  put  him  in  jail. 

It  was  this  element  of  trickery  on  which  Torrijos — this  became  a 
cause  celebre  from  a  nationalist  standpoint,  as  to  how  the  United 
States  can  trick  a  Panamanian  citizen  into  coming  into  the  Canal 
Zone,  which  he  thought  was  their  territory — now,  we  disagreed 
with  that — but  to  trick  him  into  going  over  there,  arrest  him,  take 
him  to  Dallas,  and  put  him  in  jail,  that  became  a  matter  of  nation- 
al pride  to  them,  and  caused  the  intervention  by  Torrijos  which  the 
Senator  referred  to. 

Mr.  Griffin.  I  thank  the  Senator  for  the  explanation. 

Let  us  refer  to  page  5  of  the  report.  There  is  a  statement  that  the 

World  Finance  Corporation  headed  by  is  a  front  for  narcotic 

trafficking.  The  WFC  had  made  a  loan  to  the  Panamanian  Govern- 
ment in  1971.  I  wonder  if  the  committee  is  aware  of  this,  and  has 
that  same  information  in  its  files. 

Mr.  Bayh.  The  World  Finance  Corporation  had  surfaced  on  the 
radar  screen.  We  pursued  the  matter  with  the  FBI,  and  we  found 
no  relationship  between  the  World  Finance  Corporation  and  Torri- 
jos. 

Mr.  Griffin.  Thank  you.  In  the  next  line  it  refers  to  internation- 
ally oriented  U.S.  banks  and  the  allegation  that  they  have  been 
used  as  depositories  for  sums  of  money  gained  from  trafficking  in 
narcotics.  To  what  extent  is  there  reason  to  believe  that  this  is 
true,  based  upon  the  files  of  the  Intelligence  Committee? 

Mr.  Bayh.  I  stopped  my  sentence  too  quickly  a  while  ago.  In  fact, 
I  would  like  the  Record  to  show  that  there  is  no  evidence  in  our 
intelligence  files  that  links  World  Finance  Corporation  and  Gener- 
al Torrijos  in  drug  traffic.  The  assessment  that  a  loan  was  made  to 
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the  Panamanian  Government  in  1971  has  been  corroborated  by 
Government  information. 

Mr.  Griffin.  Thank  you.  The  next  point:  We  have  heard  a  lot 
about  the  big  U.S.  banks  down  in  Panama  and  their  probable 
interest  in  the  treaties.  Here  there  is  the  allegation  made,  or  the 
suggestion  is  raised,  that  the  U.S.  banks  have  been  utilized  as 
depositories  of  sums  of  money  reaped  from  trafficking  in  narcotics. 

Is  there  a  basis  for  that,  so  far  as  the  Committee  on  Intelligence 
is  concerned? 

I  am  not  saying  it  is  true.  I  am  just  asking. 

Mr.  Bayh.  There  are  so  many  different  allegations.  I  want  to 
make  sure  we  are  talking  about  the  same  allegation  that  we  have 
the  information. 

Mr.  Griffin.  Let  me  put  it  this  way:  There  are  a  lot  of  U.S. 
banks,  including  one  that  Mr.  Linowitz  was  a  director  of,  which 
have  made  loans  to  the  Government  of  Panama.  I  can  put  that  all 
into  the  Record  again  but  it  has  been  in  the  Record  a  number  of 
times.  Is  there  any  reason  to  believe  that  any  of  those  banks  have 
been  utilized  as  a  depository  for  money  reaped  from  drug  traffic? 

Mr.  Bayh.  Yes,  there  is. 

Mr.  Griffin.  Would  the  chairman  give  us  the  information? 

Mr.  Bayh.  We  do  have  evidence  that  drug  trafficking  money  has 
been  washed,  I  think  is  the  way  to  describe  it,  through  some  of 
those  banks.  Again,  our  intelligence  gives  absolutely  no  connection 
to  that  particular  washing  of  narcotics  money  to  Torrijos. 

Mr.  Griffin.  I  cannot  help  but  notice  that  a  lot  of  support  for 
these  treaties  emanates  from  some  people  who  are  close  to  the 
banking  community.  Obviously,  they  have  a  lot  of  reasons  for  the 
position  they  take.  But  if  this  is  true,  I  think  it  is  something  our 
committee  should  pursue.  To  what  extent  can  the  chairman  elabo- 
rate on  the  situation? 

Mr.  Bayh.  Basically,  the  intelligence  we  have  on  that  incident — 
and  there  was  only  one  incident,  let  me  suggest,  which  the  FBI  has 
knowledge  of,  which  we  have  reason  to  believe,  through  a  credible 
allegation — is  that  drug  money  has  been  washed  through  one  of 
these  banks.  That  involves  a  Colombian  transaction. 

Mr.  Griffin.  I  would  like  to  move  on  to  some  other  points. 

We  have  heard  a  lot  about  Moises,  the  one  brother  of  Omar.  We 
have  not  heard  very  much,  I  do  not  think,  about  another  brother 
named  Hugo.  The  House  report  refers  to  Hugo  as  director  of  the 
government's  gambling  casinos.  Is  that  a  government  position,  his 
job? 

Mr.  Bayh.  He  is  director  of  the  National  Casinos  and  that  is  a 
government  position,  yes,  sir. 

Mr.  Griffin.  In  this  House  committee  report,  on  page  15,  at  one 
point  it  says: 

To  this  date,  no  public  attention  has  been  focused  on  the  alleged  role  of  another 
brother,  Hugo  Torrijos,  in  the  international  drug  traffic.  It  is  possible  that  Hugo's 
role  in  the  drug  traffic  may  be  as  serious  as  that  charged  to  Moises. 

Then  the  report  goes  on  to  refer  to  his  relationship  to  prostitu- 
tion, the  sale  of  cocaine,  a  special  relationship  with  certain  well- 
known  drug  traffickers,  including  being  the  godfather  of  one 
known  trafficker,  I  wonder  what  the  Committee  on  Intelligence  has 
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to  say  concerning  those  allegations  or  suggestions  with  respect  to 
the  other  brother — Hugo. 
Mr.  Bayh.  I  said  yesterday  

Mr.  Griffin.  I  am  sorry,  I  did  not  know  this  matter  was  dis- 
cussed yesterday. 

Mr.  Bayh.  Well,  I  suspect  you  did  not  miss  a  whole  lot. 

Mr.  Griffin.  Do  you  have  evidence  on  the  point  I  raised? 

Mr.  Bayh.  I  said  yesterday  that  we  do  have  evidence  or  allega- 
tions that  have  some  degree  of  credibility  that  suggests  that 
Hugo  

Mr.  Griffin.  Is  just  about  as  bad  as  the  other  brother? 

Mr.  Bayh.  No,  but  that  he  is  involved.  The  credibility  of  the 
source  and  the  corroboration  involved  concerning  the  drug  activi- 
ties with  regard  to  Moises  are  strong  enough  that  we  could  indict 
him. 

Mr.  Griffin.  This  should  be  a  matter  of  great  concern  if  these 
things  are  true,  and  whether  our  friend,  Omar  Torrijos,  is  doing 
something  about  them.  It  seems  obvious  that  he  is  not  only  not 
doing  anything  about  them  but  he  is  making  sure  that  they  do  not 
get  in  the  way.  That  seems  like  a  fair  and  reasonable  statement  to 
make,  does  it  not? 

Mr.  Bayh.  Let  me  respond  based  on  the  facts  which  are  available 
to  our  committee,  and  again  suggest  every  Senator  can,  should, 
must  interpret  those  facts  as  he  or  she  feels  they  warrant.  I  am 
talking  about  intelligence  here;  we  are  not  talking  about  facts.  We 
do  have  a  number  of  allegations  that  have  been  corroborated, 
where  the  credibility  of  the  informant  is  significant.  As  far  as 
Moises  Torrijos  is  concerned,  the  credibility  and  the  substance  of 
these  charges  are  sufficient  that  he  is  the  subject  of  an  indictment 
in  a  U.S.  court. 

As  far  as  brother  Hugo  is  concerned,  we  have  allegations,  allega- 
tions that  are  not  as  strong  and  not  as  consistent  as  Moises'  are 
concerned,  they  are  not  as  specific  and  the  sources  are  not  as 
credible.  That  is  the  evidence  available  to  us.  Excuse  me.  The 
intelligence. 

As  I  said  yesterday,  this  is  sort  of  like  a  vacuum  cleaner,  when- 
ever we  sweep  up  everything.  We  are  trying  to  get  everything 
there  is  out  there,  all  the  vibrations,  rumors,  everything,  and  the 
raw  data  contains  allegations  that  Hugo  does  have  a  relationship 
with  drug  traffic. 

Mr.  Griffin.  Unless  there  is  a  great  deal  of  misrepresentation 
here,  it  is  obvious,  of  course,  that  the  reputation  that  Hugo  has  is 
not  based  on  one  or  two  instances.  It  is  a  combination  of  a  lot  of 
things.  This  has  been  going  on  for  a  long  period  of  time,  as  I  read 
this. 

Let  me  just  make  one  point  here.  I  want  to  make  sure  I  am  not 
mistaken.  Moises  

Mr.  Bayh.  If  the  Senator  will  excuse  me,  I  do  not  believe  the 
Senator  from  Michigan  is  trying  to  misrepresent  any  matter. 

Mr.  Griffin.  No. 

Mr.  Bayh.  And  the  Senator  from  Indiana  is  not  trying  to  misrep- 
resent any  matter.  I  am  telling  you  what  we  have.  We  have  peril- 
ously little  fact  and  a  lot  of  suspicion. 
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Mr.  Griffin.  A  lot  of  it  is  intelligence  information,  much  of 
which  would  not  be  admissible  in  court  because  you  cannot  put  a 
witness  on  the  stand.  I  understand  that. 

Mr.  Bayh.  To  show  the  difference  

Mr.  Griffin.  If  you  only  had  a  little  bit  of  it,  that  would  be  one 
thing,  but  I  rather  suspect  with  respect  to  Hugo  you  have  a  lot  of 
it. 

Mr.  Bayh.  We  have  a  number  of  allegations.  We  do  not  have  any 
specific  transactions.  With  Moises  we  do  have  specific  transactions. 

Mr.  Griffin.  I  think  the  chairman  has  done  a  good  job  of  keep- 
ing the  record  straight.  I  want  him  to  do  that. 

Let  me  just  pin  down  one  fact,  if  it  is  a  fact. 

Moises,  against  whom  the  indictment  is  pending  in  connection 
with  150  pounds  of  heroin,  or  whatever  it  is,  not  only  is  Ambassa- 
dor to  Spain,  but  is  it  also  true  that  he  presently  has  the  title  of 
"Director  of  Treaty  Information"  for  the  Government  of  Panama? 
He  is  a  Director  of  Treaty  Information  for  the  Government  of 
Panama? 

Mr.  Bayh.  Yes;  that  is  accurate.  To  throw  everything  out  here, 
he  is  also  Ambassador  to  the  Netherlands,  I  think,  as  well  as 
Spain. 

Mr.  Griffin.  That  is  interesting.  It  certainly  indicates  that  Mr. 
Torrijos  is  continuing  these  people  in  office.  But  I  am  particularly 
concerned  and  interested  in  the  fact  that  he  is  Director  of  Treaty 
Information.  We  are  talking  about  the  Panama  Canal  treaties,  of 
course.  And  we  are  interested  in  whether  there  is  any  relationship 
between  the  treaties  and  this  whole  subject  of  drug  traffic. 

Mr.  Bayh.  Does  the  Senator  from  Indiana  know — I  am  sure  the 
Senator  from  Indiana  does  not  know.  Does  the  Senator  from  Michi- 
gan know  what  the  responsibilities  of  the  Director  of  Treaty  Infor- 
mation are? 

Mr.  Griffin.  No,  but  I  think  it  is  quite  interesting  that  he  has 
that  job. 

Mr.  Bayh.  Would  he  like  to  know  what  that  job  is? 

Mr.  Griffin.  If  the  Senator  from  Indiana  wishes  to  enlighten  me, 
I  would  be  glad  to  listen. 

Mr.  Bayh.  We  have  been  advised  that  the  job  has  the  responsibil- 
ity of  influencing  the  people  of  Panama  to  vote  favorably  for  the 
treaty  in  the  plebiscite. 

Mr.  Griffin.  It  is  just  an  interesting  fact. 

Mr.  Bayh.  I  have  a  sneaking  suspicion  that  probably  he  did  not 
do  much  of  it.  The  Senator  was  probably  not  here  and  we  have 
really  no  one  who  has  been  involved  in  the  intimate  family  conver- 
sations and  boudoir  talk  of  the  Torrijos  family;  but  every  indication 
is  that  General  Torrijos  wants  to  find  something  that  can  keep 
Brother  Moises  occupied  as  far  away  from  him  as  he  can,  and  that 
he  gave  him  a  title  so  he  can  keep  him  out  of  his  hair  because  he 
has  been  a  source  of  constant  embarrassment — which  he  has. 

I  discussed  that  at  some  length  yesterday. 

Mr.  Griffin.  Now,  then,  the  chairman  has  indicated,  and  it  has 
been  said  by  others,  that  the  attitude  of  the  Torrijos  government  in 
recent  months  has  been  more  cooperative  in  terms  of  trying  to  deal 
and  cope  with  the  drug  trafficking  problem. 

Mr.  Bayh.  In  recent  years,  may  I  say. 
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Mr.  Griffin.  Recent  years?  All  right.  I  know  that  point  has  been 
made  several  times. 

I  should  like  to  focus  the  attention  of  the  chairman  on  page  11  of 
the  House  committee  report,  which  takes  a  different  view.  I  refer 
to  the  language  that  reads  like  this: 

The  public  position  in  statements  of  Panamanian  leaders  may  be  at  extreme 
variance  with  a  number  of  the  allegations  made  to  this  committee.  For  example, 
there  are  disturbing  charges  indicating  that  Panamanian  officials  have  used  the 
crackdown  on  narcotics  traffickers  as  a  pretext  for  extortion  of  large  sums  of  money 
from  individuals  who  are  indeed  drug  traffickers,  as  well  as  other  individuals  who 
may  be  innocent  of  such  charges. 

Then  it  goes  on  to  refer  to  a  specific  case: 

Luis  Carlos  Londono  Iragorri  was  arrested  in  Panama  in  1977 — 
Not  very  long  ago — 

for  drug  narcotics  trafficking  and  fled  by  aircraft  to  Colombia,  a  country  of  which 
he  is  a  citizen.  Later,  he  wrote  an  open  letter  in  a  Colombian  newspaper,  El  Tiempo, 
a  letter  written  after  his  escape  from  Panama.  This  letter  accused  Panamanian 
Intelligence  Chief  Noriega  of  having  extorted  $235,000  from  him  in  order  to  obtain 
his  freedom. 

I  wonder  if  the  committee  is  aware  of  this  alleged  incident — does 
the  committee  know  whether  fact  or  truth  is  involved  here? 

Mr.  Bayh.  All  we  have  is  the  newspaper  report.  We  have  no 
corroborating  evidence  other  than  the  letter  that  is  in  the  newspa- 
per from  a  person  who  has  been  tried  and  convicted  and  subse- 
quently escaped  from  the  Torrijos  regime.  We  have  no  other  infor- 
mation. 

Mr.  Griffin.  On  page  12  of  this  report,  it  refers  to  the  fact  that 
two  Peruvian  nationals  arrested  for  the  transportation  of  illegal 
narcotics  were  also  subjected  to  extortion  allegedly.  After  the  pay- 
ment of  $50,000  by  each  of  them  allegedly,  they  were  released. 

Is  the  committee  aware  of  those  cases,  and  what  information  do 
you  have  about  them? 

Mr.  Bayh.  Could  the  Senator  be  more  specific? 

Mr.  Griffin.  All  I  have  is  what  is  on  page  12  here. 

Mr.  Bayh.  That  is  what  concerns  the  Senator  from  Indiana.  We 
talk  about  two  Peruvian  nationals. 

Mr.  Griffin.  Do  you  know  of  some  other  cases? 

Mr.  Bayh.  No,  we  do  not. 

Mr.  Griffin.  Do  you  know  of  these  particular  cases? 

Mr.  Bayh.  No,  we  do  not. 

Mr.  Griffin.  Well,  then,  that  is  the  answer. 

All  I  am  trying  to  find  out  or  obtain  from  the  chairman  is 
information  that  our  committee  has  with  respect  to  these  matters. 
In  some  instances,  I  suppose  you  know  more  than  the  House  com- 
mittee; in  some  instances,  you  may  know  less. 

I  am  trying  to  evaluate  this  House  committee  report. 

Mr.  Bayh.  We  shall  be  glad  to  go  back  and  ask  for  this  informa- 
tion. The  Senator  from  Michigan  is  raising  a  very  legitimate  ques- 
tion. But  to  suggest  that  there  is  a  whole  lot  of  credibility  to  a 
report  just  because  it  comes  from  the  other  body  under  the  name  of 
the  distinguished  chairman,  when  the  allegation  is  as  nebulous  as 
this,  I  think  stretches  credibility. 

Mr.  Griffin.  I  am  just  asking  questions,  I  want  to  find  out.  I 
have  read  this  House  committee  document,  and  I  want  to  know 
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what  our  own  Intelligence  Committee  knows  about  the  matters 
raised. 

The  Presiding  Officer.  The  time  of  the  Senator  from  Michigan 
has  expired. 

Mr.  Griffin.  Is  it  possible  to  get  some  more  time? 

Mr.  Dole.  We  will  work  it  out.  I  think  the  Senator  from  Indiana 
has  not  yielded  any  time,  although  he  has  used  about  half  of  it. 

Mr.  Griffin.  Will  the  Senator  from  Indiana  yield  me  some  time? 

Mr.  Bayh.  The  Senator  from  Indiana  would  much  prefer  to  be 
back  in  his  office  right  now  if  duty  did  not  call. 

How  much  time  do  I  have  here? 

The  Presiding  Officer.  Ninety  minutes  for  the  Senator  from 
Indiana,  23  minutes  for  the  Senator  from  Kansas. 
Mr.  Griffin.  May  I  have  15  minutes? 

Mr.  Bayh.  Has  the  Senator  from  Indiana  used  any  time  this 
morning? 

Mr.  Dole.  No,  except  for  the  quorum  call. 

Mr.  Bayh.  I  give  10  minutes  to  the  Senator  from  Michigan. 

Did  he  say  15  or  10? 

Mr.  Griffin.  I  should  like  15. 

Mr.  Bayh.  I  yield  15  minutes  to  the  Senator  from  Michigan. 
[Mr.  Culver  assumed  the  chair.] 

Mr.  Griffin.  The  only  point  of  this  is  that  the  chairman  has 
been  saying  that  the  Torrijos  government  now  is  very  interested  in 
cleaning  up  the  drug  traffic  and  here  are,  certainly,  some  situa- 
tions that  do  not  look  that  way  to  me.  I  am  just  trying  to  evaluate 
them,  that  is  all.  But  if  the  committee  does  not  know  about 
that  

Mr.  Bayh.  The  committee  does  not  know  about  it. 
Mr.  Griffin.  I  thank  the  Senator. 

Mr.  Bayh.  I  think  we  should  point  out  that,  to  use  the  definition 
of  my  friend  from  Michigan,  we  are  here,  indeed,  talking  about  a 
staff  report. 

Mr.  Griffin.  But  you  had  great  confidence  in  the  staff  report 
when  it  came  from  your  committee. 

Mr.  Bayh.  I  suggest  the  Senator  from  Michigan  did  not.  He 
seems  to  have  more  confidence  in  a  staff  report  from  the  House 
than  this  staff  report. 

Mr.  Griffin.  I  am  just  trying  to  find  out. 

Mr.  Bayh.  The  Senator  from  Inidiana  is  trying  to  answer  the 
questions  of  the  Senator  from  Michigan 
Mr.  Griffin.  I  appreciate  the  answers. 

Mr.  Bayh.  We  are  all  aware  that  this  is  a  sort  of  nebulous 
business.  It  is  not  a  two  plus  two  equals  four  science,  as  I  have  said 
repeatedly.  The  Senator  from  Michigan  has  the  same  concerns  as 
the  Senator  from  Indiana  and  the  Senator  from  Kansas.  We  would 
like  to  be  able  to  determine  the  credibility  of  what  is  said. 

I  think  we  all  recognize  that  that  kind  of  complaint,  that  does 
not  even  have  any  names,  does  not  even  say  who  the  money  was 
given  to,  is  not  a  very  credible  complaint. 

Mr.  Griffin.  All  right.  At  the  bottom  of  page  12  of  this  report, 
there  is  a  statement  concerning  allegations  that  the  son  of  a  promi- 
nent Panamanian  Ambassador  was  released  from  jail  after  being 
arrested  on  trafficking  charges  by  specific  order  of  Gen.  Omar 
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Torrijos.  In  our  trying  to  assess  the  involvement  of  General  Torri- 
jos,  or  noninvolvement  does  the  committee  have  any  information 
about  that? 
Mr.  Bayh.  We  do  not. 

I  would  seem  to  me,  I  must  say,  I  do  not  know  what  kind  of  staff 
they  have  over  there  and  do  not  think  that  I  or  this  body  should 
pass  judgment.  But  our  approach  to  this  whole  business  was  that 
when  we  had  the  son  of  an  Ambassador,  we  could  tell  you  his  name 
was  Rafael  Richard  and  his  father  was  the  Ambassador  to  Taiwan 
and  he  was  operating  on  an  illegally  obtained  diplomatic  passport. 
Now,  that,  I  suggest  to  you,  is  the  kind  of  information  we  need  to 
look  to,  not  this  kind  of  business. 

Mr.  Griffin.  I  would  agree  with  the  chairman.  I  am  not  suggest- 
ing that  this  is  sworn  testimony,  or  anything. 

Now,  if  the  chairman  would  bear  with  me  a  little  bit  longer,  let 
us  look  at  page  17  of  this  House  committee  report  where  certain 
specific  statements  or  allegations  are  made  concerning  the  involve- 
ment of  Omar  Torrijos. 

One,  it  is  stated  here,  that  sworn  testimony  indicates  Gen.  Omar 
Torrijos  personally  directed  the  campaign  of  pressure  against  the 
United  States  as  a  result  of  the  arrest  of  Joaquin  Gonzales,  Rapha- 
el Richard,  Jr.,  and  others,  in  1971. 

Can  the  chairman  confirm  that  with  respect  to  Gonzales  and  is 
the  statement  as  it  is  made  there  accurate? 

Mr.  Bayh.  I  want  to  make  certain  that  my  response  is  accurate. 
We  have  already  been  through  the  Gonzales  question. 

Mr.  Griffin.  I  know.  A  very  quick  answer  would  be  sufficient  in 
view  of  the  background. 

Mr.  Bayh.  We  know  of  no  campaign  of  pressure  or  protest  as  far 
as  Richard  was  concerned 

Mr.  Griffin.  I  see. 

So  your  information  is  different  than  this? 
Mr.  Bayh.  Yes. 

Mr.  Griffin.  How  about  others?  Are  you  aware,  is  the  committee 
aware  of  personally  directed  pressures  exerted  by  Omar  Torrijos 
with  reaspect  to  others  who  were  involved  in  drug  trafficking? 

Mr.  Bayh.  No.  I  mean,  I  tried  to  suggest  or  point  out  that  we 
have  no  evidence  or  

Mr.  Griffin.  Information,  intelligence? 

Mr.  Bayh.  Information  or  allegations. 

Mr.  Griffin.  Fine.  I  thank  the  Senator  for  the  answer. 

Mr.  Bayh.  But  

Mr.  Griffin.  Excuse  me. 

Mr.  Bayh.  Well,  I  mean,  the  question,  how  in  the  world  could 
Torrijos  pressure  the  United  States  as  far  as  drug  trafficking  is 
concerned?  The  pressures  all  come  the  other  way,  in  which  we  are 
trying  to  pressure  him,  or  from  those  people  to  take  a  stricter 
position. 

Mr.  Griffin.  Well,  I  will  not  argue  that  point.  But  I  would 
certainly  note  my  disagreement. 

Mr.  Bayh.  It  is  sort  of  like  the  tail  wagging  the  dog.  I  see 
absolutely  no  way  in  which  Torrijos  or  Panama  can  try  to  exert 
pressure  in  the  United  States. 
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The  pressure  in  the  case  pointed  out  and  discussed  between  us  a 
moment  ago  involved  not  drug  trafficking,  but  the  fact  that  here 
our  fellows  tricked  someone  to  come  over,  and  zap,  he  ends  up  in 
jail  in  Dallas.  And  more  power  to  our  people  for  doing  it,  but  I  can 
see  if  I  were  president  of  Panama,  the  general  down  there,  I  might 
take  a  different  view  of  it. 

Mr.  Griffin.  I  am  concerned  about  my  15  minutes  are  going  to 
run  out  because  I  have  other  points  to  raise. 

I  think  in  each  case  a  very  quick  response  would  be  justified,  but 
obviously,  the  Senator  will  respond  as  he  feels  proper. 

Look  at  the  second  item.  Despite  charges  made  against  Moises 
and  Hugo  Torrijos  on  different  occasions,  it  is  alleged  that  these 
two  individuals  have  continued  to  have  access  to  all  the  privileges 
and  powers  which  would  facilitate  their  direction  of  an  illicit  flow 
of  narcotics,  for  example,  diplomatic  passport  which  they  carry, 
and  had. 

That  certainly  is  true,  is  it  not? 

Mr.  Bayh.  It  is  true  completely  as  far  as  Moises.  It  is  true  as  far 
as  Hugo,  with  the  exception  of  diplomatic  passports,  which  I  do  not 
know  the  answer  to. 

He  may  have  a  diplomatic  passport,  or  he  does  not.  Obviously, 
Moises  is  an  ambassador. 

Mr.  Griffin.  The  third  item  here  

Mr.  Bayh.  I  think  it  is  fair  to  say  that  if  he  wanted  to  get  one,  he 
probably  could,  if  he  does  not  now  have  one. 

Mr.  Griffin.  Third,  referring  to  the  House  committee  report, 
Gen.  Omar  Torrijos  in  association  with  a  close  friend,  Rodrigo 
Gonzales,  is  said  to  have  a  visible  or  hidden  interest  in  businesses 
which  are  used  for  transshipment  of  narcotics  through  Panama. 

Does  the  Committee  on  Intelligence  have  information  that  would 
substantiate  that  allegation,  or  not? 

Mr.  Bayh.  We  have  information  that  General  Torrijos  and  Ro- 
drigo Gonzales  are  associated  in  business.  There  are  no  specific 
allegations  that  this  involves  the  drug  business. 

Mr.  Griffin.  Mr.  President,  how  much  time  do  I  have  remain- 
ing? 

The  Presiding  Officer.  The  Senator  has  7  minutes. 
Mr.  Griffin.  I  thank  the  Chair. 

I  want  to  thank  my  colleague  from  Indiana  very  much.  He  has 
been  very  patient.  I  appreciate  very  much  the  fact  that  this  is  a 
very  difficult  subject  to  deal  with.  We  are  not  dealing  with  hard 
evidence  in  many  situations  and,  certainly,  Senators  have  got  to 
take  that  into  account. 

Now,  the  final  point  I  would  like  to  make,  and  the  bottom  line 
here,  addresses  this  question:  what  difference  does  it  make  that 
there  is  a  very  large  and  serious  drug  trafficking  problem  associat- 
ed with  Panama  and  its  government. 

I  do  not  think  there  is  any  question  that  there  is  and  there  has 
been.  We  may  be  in  disagreement  to  what  extent  the  present 
government  is  actually  trying  to  do  anything  about  the  drug  traf- 
ficking problem.  Personally  I  do  not  think  they  are  doing  very 
much. 

It  looks  to  me  as  though  they  may  be  putting  a  few  small  fish  in 
the  kettle  and  the  big  ones  are  going  right  on. 
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I  cannot  really  believe  anybody  else  thinks  differently.  But  If 
they  do,  they  are  certainly  entitled  to  their  conclusion,  obviously. 

Now,  what  do  these  proposed  treaties  do  with  respect  to  the  drug 
problem  and  our  concern  about  it?  Here  is  a  point  where  it  really 
does  make  a  difference — a  reason  why  this  discussion  is  important. 

Senators  realize,  of  course,  that  at  the  present  time  under  the 
existing  treaty,  the  United  States  operates  as  if  we  are  sovereign. 
Whether  we  have  sovereignty  or  not,  we  do  have  a  great  deal  of 
control  within  the  Canal  Zone  and  over  the  canal  itself. 

We  not  only  can  inspect  ships  for  nuclear  missiles,  we  also  can 
inspect  vessels  for  contraband  and  drugs  if  we  have  some  reason  to 
believe  that  such  would  be  aboard. 

What  happens  when  we  ratify  these  treaties  if  the  Senate  should 
see  fit  to  do  that? 

Not  in  the  year  2000 — but  30  months  after  ratification — customs 
jurisdiction  passes  from  the  United  States  to  the  Republic  of 
Panama.  Then  the  United  States  would  no  longer  have  the  right, 
as  I  understand  it — and  I  would  be  glad  to  have  anyone  correct  the 
record  it  I  am  wrong — or  the  authority  to  inspect  vessels  transiting 
the  canal. 

Furthermore,  under  the  agreements  implementing  articles  III 
and  IV,  we  would  specifically  give  to  Panama  certain  other  juris- 
diction: If  the  U.S.  authorities  should  apprehend  a  Panamanian  or 
a  U.S.  citizen  for  violation  of  drug  trafficking  laws,  this  treaty 
requires  that  they  be  turned  over  to  the  Panamanians. 

The  chairman  of  the  Intelligence  Committee  is  not  required  to  be 
an  expert  on  the  treaties,  but  I  wonder  if  he  knows  whether  that 
statement  is  accurate? 

Well,  anyway  

Mr.  Bayh.  The  Senator  from  Indiana  has  been  dealing  with  the 
specifics. 

Mr.  Griffin.  I  understand. 

Mr.  Bayh.  Of  the  intelligence  information. 

I  am  prepared  to  give  you  my  own  impression. 

Mr.  Griffin.  I  just  challenge  any  Senator  to  correct  me  if  that  is 
not  true — I  think  this  is  an  important  point,  if  the  drug  problem  is 
important  as  far  as  the  United  States  is  concerned. 

Mr.  Bayh.  As  far  as  we  will  have  jurisdiction  over  that? 

Mr.  Griffin.  Yes. 

Mr.  Bayh.  I  think  the  Senator  from  Michigan  in  accurate  there. 
After  all,  it  will,  in  essence,  become  Panamanian  territory  instead 
of  American  jurisdiction. 

Mr.  Griffin.  I  wonder  if  the  Intelligence  Committee  looked  at 
the  negotiation  process  to  the  extent  of  trying  to  find  out  which 
side  proposed  the  provision  in  the  treaty  that  anyone  charged  with 
drug  trafficking  would  have  to  be  turned  over  to  Panamanian 
authorities. 

Is  it  fair  to  assume  that  that  was  a  proposal  of  the  Panamanian 
Government? 

Mr.  Bayh.  I  do  not  want  to  confine  the  Senator  from  Michigan, 
but  so  far  as  the  time  allotted  to  us  here  is  concerned,  the  purpose 
for  the  secret  session  is  to  deal  with  carefully  controlled — necessary 
so — intelligence  information.  The  question  posed  by  the  Senator 
from  Michigan,  I  think,  is  a  matter  that  should  be  on  public  record. 
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I  would  hope  that  the  Foreign  Relations  Committee  could  give 
us  

Mr.  Griffin.  I  take  it  that  it  is  not  anything  that  your  commit- 
tee looked  into.  I  would  be  surprised  if  you  have. 

The  point  which  arises  in  my  mind  is  that  if  we  think  we  have 
had  problems  trying  to  enforce  the  law  with  respect  to  drug  traf- 
ficking, look  at  what  it  is  going  to  be  like  30  months  after  ratifica- 
tion. Does  anybody  think  the  situation  is  going  to  be  better? 

Who  was  interested  in  making  sure  that  all  people  charged  with 
drug  trafficking  would  be  turned  over  to  Panamanian  authorities? 

The  Presiding  Officer.  The  Senator  is  recognized  for  3  addition- 
al minutes. 

Mr.  Griffin.  I  am  going  to  assume  that  the  Panamanian  Govern- 
ment wanted  that  provision,  until  somebody  tells  me  differently. 
Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 
Mr.  Griffin.  I  yield. 

Mr.  Sarbanes.  It  seems  to  me  that,  as  we  understand  it,  the 
Panamanian  Government  will,  of  course,  assume  general  jurisdic- 
tion in  the  area  of  what  was  proviously  the  Canal  Zone,  with 
respect  to  all  matters  except  those  that  are  excluded. 

Mr.  Griffin.  I  call  the  attention  of  the  distinguished  Senator 
from  Maryland  to  provisions  in  two  of  these  implementing  agree- 
ments which  allow  the  United  States  for  example,  to  have  criminal 
jurisdiction  over  U.S.  personnel  on  military  bases,  except  in  the 
situation  where  they  are  charged  with  murder,  rape,  drug  traffick- 
ing, and  crimes  against  the  security  of  Panama,  whatever  that  is. 
In  those  instances,  and  in  those  instances  only,  we  are  required 
immediately  to  turn  anybody  accused  of  those  crimes  over  to 
Panama.  It  is  very  interesting  to  me  that  "drug  trafficking"  is 
included. 

Mr.  President,  that  is  all  I  have  to  say.  I  am  not  suggesting  that 
the  drug  problem  is  the  most  important  consideration  so  far  as 
these  treaties  are  concerned.  Obviously,  there  are  other  issues  and 
other  factors  that  must  weigh  even  more  heavily  in  the  balance, 
but  certainly  if  drugs  and  crime  in  this  country  are  problems,  and  I 
think  that  is  the  case — at  least,  everybody  I  talk  to  in  State  says 
so — then  we  would  certainly  be  turning  the  clock  back  a  long  way 
if  we  were  to  ratify  these  treaties  and  open  up  the  "Panama 
connection"  completely — wide  open — to  the  point  where  there 
could  be  nothing  we  could  do  about  it.  I  think  everyone  should 
realize,  and  be  aware  of  the  fact,  that  this  will  be  the  result  if  we 
ratify  the  treaties. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Bayh.  Mr.  President,  let  me  just  take  1  minute  to  share  with 
the  Senate  the  DEA  assessment  of  the  drug  problem  in  Panama. 

Again,  I  would  be  quick  to  point  out  that,  in  my  judgment,  any 
drug  problem  is  a  significant  problem  as  long  as  we  have  it,  and  I 
would  not  like  to  make  light  of  the  existing  problems.  However,  in 
relating  the  intelligence  information  as  it  has  been  collected  and  in 
assessing  how  the  drug  problem  exists  today  compared  to  how  it 
had  existed  earlier  under  the  present  regime  or  earlier  under  the 
previous  regimes,  I  think  it  is  important  for  the  Senate  to  know 
the  DEA  assessment. 


2762 


They  concede  that  it  has  been  a  very  critical  problem  in  Panama. 
They  now  suggest  that  cocaine  from  Panama  constitutes  some- 
where between  3  percent  to  5  percent  of  the  amount  of  cocaine  that 
we  are  confronting  nationwide — 3,  4,  or  5  percent  of  it  comes  from 
Panama.  I  am  sorry — 3  to  5  percent  comes  from  Latin  America. 
Less  than  1  percent  of  all  the  marihuana  coming  from  Latin  Amer- 
ica comes  from  Panama.  With  respect  to  heroin,  6  or  7  years  ago 
there  were  very  large  amounts  involving  hundreds  of  kilos  per 
transaction.  Now  DEA  says  it  is  insignificant,  difficult  to  get  a 
measure  on  because  it  is  so  insignificant. 

Mr.  Griffin.  I  thank  the  Senator. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  from  Michigan 
yield  for  a  moment? 
The  Presiding  Officer.  Who  yields  time? 
Mr.  Griffin.  May  I  have  30  seconds? 
Mr.  Bayh.  I  yield. 

Mr.  Griffin.  In  view  of  the  fact  that  I  have  referred  to  almost 
every  point  where  I  thought  there  was  a  difference,  or  at  least  the 
major  points  that  may  have  differed  from  the  Senate  Intelligence 
Committee's  report,  I  wonder  whether  it  would  not  be  appropriate 
that  we  put  this  in  our  Record. 

Mr.  Bayh.  I  have  no  objection. 

Mr.  Griffin.  I  ask  unanimous  consent,  Mr.  President. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

[The  following  report  is  inserted  here  in  the  Congressional 
Record  pursuant  to  a  unanimous-consent  agreement  of  Senator 
Robert  Griffin.  This  report  formed  the  basis  of  the  foregoing  collo- 
quy between  Senator  Griffin  and  Senator  Bayh.  This  draft  report 
was  prepared  and  released  by  the  staff  of  the  subcommittee  and,  as 
such,  does  not  carry  the  approval  of  the  members  of  the  subcom- 
mittee or  of  the  full  committee.] 

Staff  Report  of  the  Committee  on  Merchant  Marine  and  Fisheries,  to  Hon. 
John  M.  Murphy,  Chairman,  Committee  on  Merchant  Marine  and  Fisheries, 
Regarding  the  Alleged  Involvement  of  Panamanian  Government  Officials 
in  Narcotics  Trafficking 

section  i.  introduction 

The  purpose  of  this  report  is  to  provide  an  update  on  information  relating  to 
alleged  involvement  of  Panamanian  government  officials  in  narcotics  trafficking, 
especially  in  smuggling  of  these  drugs  into  the  United  States. 

In  1972  and  1973,  as  Chairman  of  the  Panama  Canal  Subcommittee,  your  efforts 
to  inform  U.S.  officials  and  the  public  on  the  degree  of  participation  by  Panama 
government  officials  in  drug  trafficking  received  widespread  press  attention.  Be- 
cause of  your  interest  in  this  problem,  and  also  due  to  the  concern  which  some 
Panamanians  and  U.S.  citizens  have  over  the  possibility  of  transfer  of  the  Panama 
Canal  to  the  regime  of  Gen.  Omar  Torrijos,  Committee  staff  has  come  upon  informa- 
tion and  allegations  not  heretofore  available  to  the  Congress.  This  report  contains  a 
summary  of  the  allegations  and  reports  that  have  been  received  in  the  last  several 
months.  Within  the  text  of  the  report  many  specific  names,  dates  and  places  have 
been  only  generally  referenced  in  order  to  protect  the  sources  of  our  information. 
The  specifics  which  are  generally  referenced  in  the  report  are  available  to  appropri- 
ate personnel  in  the  Committee's  flies. 

In  transmitting  this  information,  it  is  important  to  note  that  many  of  the  allega- 
tions and  reports  that  we  have  received  are  essentially  unsubstantiated.  To  the 
extent  that  the  matters  are  unsubstantiated,  it  is  hoped  that  the  relevant  Congres- 
sional Committees  and  Executive  Branch  agencies  would  vigorously  pursue  the 
leads  provided.  Pursuant  to  your  request,  copies  of  this  staff  report  will  be  transmit- 
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ted  to  the  Select  Committee  on  Narcotics  Abuse  and  Control  of  the  House  of 
Representatives  and  also  to  the  Drug  Enforcement  Administration. 

The  use  of  illicit  drugs  in  the  United  States  has  become  a  major  Federal  problem. 
This  fact  has  been  recognized  by  all  recent  Presidents  of  the  United  States.  The 
problem  has  led  to  the  formation  of  the  Select  Committee  on  Narcotics  in  the  U.S. 
House  of  Representatives,  and  has  also  been  a  major  impetus  toward  the  establish- 
ment of  the  Drug  Enforcement  Administration. 

The  problem  of  smuggling  of  narcotics  from  Latin  America  into  the  U.S.  is  a 
major  aspect  of  the  drug  abuse  problem  in  the  U.S.  today.  The  Select  Committee  on 
Narcotics  recognized  this  fact  and  accordingly  formed  a  study  mission  which  went  to 
several  Latin  American  countries  from  August  9-23,  1977.  In  their  report  on  the 
effect  of  cocaine  smuggling  into  the  U.S.,  the  Committee  said  the  purpose  of  their 
study  mission  was  to  "probe  reports  of  massive  increases  in  the  amount  of  cocaine 
being  smuggled  into  this  country  annually  to  supply  the  growing  number  of  Ameri- 
can Cocaine  users."  The  Select  Committee  related  this  trafficking  activity  to  drug 
abuse  in  the  U.S.  and  said  later  in  its  report:  "In  a  preliminary  investigation  of 
cocaine  and  other  trafficking  situations  in  southern  Florida,  on  which  the  Commit- 
tee will  focus  hearings  and  issue  a  separate  report  in  1978,  it  has  been  established 
beyond  doubt  that  there  are  a  number  of  well-financed,  tightly-knit  cocaine  traffick- 
ing rings  based  in  South  Florida.  These  organizations  receive  large  shipments  of 
cocaine  from  contacts  in  South  America  which  are  distributed  throughout  the 
United  States." 

SECTION  II.  SOME  HISTORY  OF  THE  SMUGGLING  PROBLEM 

Inasmuch  as  the  public  interest  in  the  question  of  Panamanian  government 
involvement  in  the  trafficking  of  drugs  was  prompted  by  public  attention  to  the 
1972  report  of  the  Subcommittee  on  Panama  Canal,  it  might  be  helpful  to  review 
some  of  the  basic  facts  which  were  reported  by  the  Subcommittee  in  that  year. 

In  the  official  Activities  Report  of  the  Committee  on  Merchant  Marine  and 
Fisheries  for  the  92nd  Congress  it  was  made  clear  in  the  section  on  Panama  Canal 
activities  that  the  presumption  of  Executive  Branch  agencies  dealing  in  the  interdic- 
tion of  narcotics  smuggling  into  the  United  States  was  that  the  highest  levels  of 
Panamanian  officialdom  were  involved  in  sanctioning  of  that  narcotics  smuggling. 
This  conclusion,  as  stated  in  the  report,  was  based  upon  the  briefings  of  U.S. 
Customs  officials  and  the  arrests  of  Panamanians,  including  Rafael  Richard,  Jr., 
Guillermo  Gonzalez  and  Joaquin  Him  Gonzalez. 

Rafael  Richard,  Jr.,  Nicholas  Polanco  and  Guillermo  Gonzalez  were  arrested  in 
New  York  City  in  July  1971  on  charges  of  attempting  to  smuggle  70  kilos  of  heroin 
into  the  United  States.  Rafael  Richard,  Jr.  attempted  to  utilize  a  diplomatic  pass- 
port in  order  to  resist  arrest  on  the  narcotics  charge.  It  was  later  confirmed  that 
Panamanian  Foreign  Minister  Juan  Tack  had  personally  signed  the  diplomatic 
passport  for  Richard,  despite  the  fact  that  the  individual  had  absolutely  no  creden- 
tials warranting  such  a  passport. 

Guillermo  Gonzalez,  also  arrested  in  New  York,  was  a  long-time  friend  and 
bodyguard  of  Moises  Torrijos  (Rafael  Richard's  uncle  and  also  the  brother  of  Pana- 
manian Chief  of  Government,  Omar  Torrijos). 

Another  case  which  demonstrated  high-level  involvement  of  the  Panamanian 
government  in  drug  trafficking  was  the  arrest  of  Joaquin  Him  Gonzalez,  a  notorious 
smuggler,  who  was  director  of  international  traffic  at  Panama's  Tocumen  Airport. 
Him  Gonzalez  was  lured  into  the  Canal  zone  and  arrested  there,  transported  to 
Dallas,  Texas,  tried  and  convicted,  as  were  the  other  Panamanians  of  narcotics 
trafficking  charges. 

The  arrest  of  these  four  Panamanians,  especially  the  arrest  of  Him  Gonzalez,  led 
to  angry  outbursts  and  propaganda  campaigns  on  the  part  of  the  Panamanian 
government  against  the  United  States.  U.S.  narcotics  officials  were  expelled  from 
Panama  and  Panama  Canal  Treaty  negotiations  were  slowed  in  the  wake  of  the 
vituperative  attacks  of  the  Panamanians  government.  Allegations  made  to  Commit- 
tee investigators  in  a  sworn  statement  recently  indicate  that  Gen.  Omar  Torrijos 
personally  led  the  campaign  of  protest  over  the  Him  Gonzalez  arrest. 

Corruption  of  Panamanian  government  offlcals  with  respect  to  drug  trafficking 
has  been  cited  in  several  documents  since  1972. 

There  is  ample  history  in  the  Panama  Canal  Subcommittee  report  of  1972,  in  the 
proceedings  of  the  House  Select  Committee  on  Narcotics  Abuse  and  Control,  and  in 
various  sworn  and  unsworn  statements  made  by  former  officials  of  U.S.  drug- 
fighting  agencies  that  both  the  Department  of  State  and  the  Central  Intelligence 
Agency  have  imposed  severe  restraints  on  the  ability  of  U.S.  drug  officials  to 
operate  abroad. 
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In  addition  to  the  many  reports  on  activities  of  Panamanian  government  officials, 
the  most  recent  of  which  are  summarized  in  this  report,  there  are  a  number  of 
interests  connected  with  Panama  which  have  been  connected  both  publicly  and 
privately  with  international  drug  trafficking.  According  to  recent  press  reports,  for 
example,  the  World  Finance  Corporation,  headed  by  a  Cuban  exile,  named  Hernan- 
dez-Cartaya,  is  a  front  for  narcotics  trafficking.  The  WFC  made  a  loan  to  the 
Panamanian  government  in  1971.  Additionally,  occasional  press  reports  have  cited 
internationally  oriented  U.S  banks  as  the  depositories  of  sums  of  money  reaped 
from  trafficking  in  narcotics.  Also,  the  Banco  Nacional  of  Panama  is  alleged  to  be  a 
depository  for  a  number  of  illicit  transactions  which  have  taken  place,  and  which 
will  be  referenced  in  more  detail  later  in  this  report.  Banco  Nacional  of  Panama,  for 
example,  is  alleged  to  have  been  the  ultimate  depository  of  funds  received  for  the 
ransoming  of  individual  citizens  charged  with  drug  trafficking  in  Panama,  and 
Banco  Nacional  of  Panama  has  been  named  by  elements  in  Colombia  as  a  financing 
source  for  the  planting  and  cultivation  of  marijuana,  and  has  been  the  depository  of 
government  receipts  from  the  gambling  casinos  in  Panama.  As  will  be  indicated 
later,  some  some  of  these  receipts  are  alleged  to  be  placed  in  the  personal  accounts 
of  Omar  Torrijos,  and  others  in  an  X-numbered  account. 

SECTION  m.  PANAMA:  A  MAJOR  CENTER  FOR  DRUG  TRAFFIC 

Panama  is  known  as  "The  Crossroads  of  the  World,"  and  for  centuries  has  been  a 
major  thoroughfare  for  people  and  schemes  of  all  types.  It  is  not  surprising  that  the 
flow  of  narcotics  in  and  out  of  Panama  would  be  potentially  great.  In  order  to  take 
advantage  of  its  location,  the  Republic  of  Panama  has  established  the  Colon  Free 
Zone  on  the  Atlantic  Side  of  the  Panama  Canal,  and  had  made  Tocumen  Airport  a 
major  center  for  air  traffic  in  Central  America. 

Allegations  made  to  Committee  investigators  point  toward  the  use  of  major  trans- 
portation modes  as  vehicles  for  the  transshipment  of  narcotics  from  Panama  into 
the  United  States.  The  Colon  Free  Zone,  a  major  trade  center  for  all  of  Central 
America,  which  is  under  the  jurisdiction  of  the  Guardia  Nacional  of  Panama  and 
not  of  the  Customs  Service,  is  alleged  to  be  a  major  transfer  point  for  narcotics 
shipments.  According  to  informants,  narcotics  are  stored  in  television  sets  and 
electrical  appliances  for  shipment  to  various  places  in  the  world.  Through  the  Free 
Zone  pass  many  appliances  shipped  from  Japan  to  the  United  States  through 
Panama,  for  example.  On  the  piers  adjacent  to  the  Free  Zone,  transfer  of  major 
quantities  of  cocaine  from  various  coffee  sacks  to  other  coffee  sacks  or  various 
appliances  is  alleged  to  be  accomplished.  Recent  chiefs  of  the  Colon  Free  Zone  have 
been  identified  as  close  associates  of  Gen.  Torrijos.  These  chiefs  are  alleged  to  be 
directly  involved  in  profiteering  from  contraband  traffic. 

At  Tocumen  Airport,  where  a  great  number  of  commercial  flights  from  Latin 
America  to  the  United  States  make  interim  stops,  informants  allege  that  narcotics 
have  been  taken  off  commercial  flights  and  relayed  to  the  piers  and  docks  in  the 
Colon  Free  Zone  or  to  small  private  planes  which  then  ferry  the  narcotics  into 
various  countries  in  Central  America. 

The  Director  of  Civil  Aeronautics  for  Panama  has  been  identified  by  informants 
as  heavily  involved  in  drug  trafficking,  and  has  been  seen  involved  in  the  exchange 
of  narcotics.  The  airport  director  of  Tocumen  Airport  is  named  as  a  close  associate 
of  the  Panamanian  Chief  of  Government  and  has  been  named  as  having  been 
present  in  several  meetings  where  narcotics  trafficking  was  discussed. 

There  is  some  small  plane  traffic  from  the  Republic  of  Panama  to  and  from 
various  countries  in  Central  America.  Some  of  the  traffic  is  not  cleared  by  Customs 
in  other  Central  American  countries,  due  to  the  unavailability  of  inspectors  for  all 
landing  sites.  Aircraft  operated  and  piloted  by  members  of  the  Guardia  Nacional 
often  go  unchecked  by  customs  officials  in  other  Central  American  countries.  Infor- 
mants have  told  Committee  investigators  that  officers  in  the  Guardia  Nacional  have 
carried  narcotics  in  small  aircraft  from  Panama  into  Central  America. 

Finally,  despite  close  surveillance  by  U.S.  Customs  authorities  at  the  Panama 
Canal,  many  large  ocean-going  vessels  passing  thru  Panamanian  Customs  are  sus- 
pected of  carrying  drugs  from  Latin  America  into  the  United  States.  Narcotics  can 
be  placed  aboard  these  vessels  after  the  transit  through  the  Canal.  Additionally, 
banana  boats  loaded  in  Chiriqui  Province  in  Northern  Panama  are  cited  by  infor- 
mants as  a  major  mode  of  transportation  for  drug  trafficking. 

With  respect  to  the  opportunity  for  narcotics  transshipment  which  is  presented  by 
the  crossroads  nature  of  the  Republic  of  Panama,  it  is  interesting  to  note  the 
complex  involvement  of  these  modes  of  transportation  in  recent  narcotics  cases. 

For  example,  Gerardo  Sanclimente,  a  reputed  major  drug  trafficker,  arrested  by 
the  Panamanian  G-2  in  the  summer  of  1977,  claimed  in  testimony  to  have  had 
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certain  business  connections  with  the  Director  of  Civil  Aeronautics  of  Panama.  In 
the  case  in  which  Sanclemente  was  seized,  suitcases  of  cocaine  and  money  were 
transported  back  and  forth  between  Medillin,  Colombia,  Panama  and  Miami,  Flor- 
ida. 

SECTION  IV.  U.S.  DRUG  FIGHTING  FORCES  IN  THE  CANAL  ZONE 

The  United  States  has  been  aware  for  some  time  of  the  strategic  importance  of 
the  Isthmus  of  Panama  in  trafficking  of  illicit  drugs.  In  order  to  interdict  the  flow 
of  narcotics  traffic  into  the  United  States  and  to  provide  intelligence  valuable  for 
State-side  seizure  of  narcotics,  drug-fighting  forces  have  been  concentrated  on  the 
Isthmus  in  recent  years. 

The  Internal  Security  Office  of  the  Canal  Zone  Government  has  a  Narcotics 
Intelligence  Collection  Program.  The  Customs  Division  of  the  Canal  Zone  Govern- 
ment maintains  close  supervision  of  vessels  and  personnel  which  transit  the  Canal. 
The  Drug  Enforcement  Administration  has  assigned  Special  Agents  who  operate 
with  U.S.  Customs  officials  in  the  Canal  Zone  and  Panama.  Finally,  there  has  been 
some  discussion  of  the  possible  placement  of  U.S.  Customs  officials  with  other  drug- 
fighting  officials  at  the  Canal. 

The  presence  of  Officials  designated  to  interdict  the  flow  of  narcotics  into  the 
United  States  and  to  provide  intelligence  for  State-side  elimination  of  drug  traffic 
has  proven  quite  successful.  For  example,  as  a  result  of  work  done  by  the  Canal 
Zone  Customs  officials,  two  cases  involving  the  seizure  of  drugs  worth  about  $27 
million  have  been  effected  since  September  1977.  Intelligence  has  often  resulted  in 
seizures  of  cocaine  and  other  drugs  in  Miami,  Fla.  and  other  ports  of  entry  into  the 
United  States.  Information  on  motor  vehicles  carried  on  cargo  vessels  destined  for 
the  United  States  has  been  collected  by  Canal  Zone  Customs,  and  has  proved  to  be 
of  major  importance  to  U.S.  drug-fighting  authorities. 

The  missions  of  those  officials  tasked  with  the  interdiction  of  drug  traffic  at  the 
Canal  include:  (1)  frequent  inspection  of  marine  vessels,  including  yachts,  as  well  as 
cargo  and  passenger  vessels;  (2)  reports  on  movements  of  vessels  to  U.S.  ports  when 
such  vessels  are  suspected  of  carrying  illicit  drugs;  and  (3)  cooperation  with  Pana- 
manian agents  to  interdict  trafficking  in  the  Republic  of  Panama. 

SECTION  V.  PANAMANIAN  GOVERNMENT  OFFICIALS  AND  THE  DRUG  TRAFFIC 

Material  brought  to  the  attention  of  Committee  investigators  indicates  that  the 
ready  availability  of  profits  on  narcotics  trafficking  may  have  proven  all  too  tempt- 
ing to  various  officials  in  the  Panamanian  government.  In  view  of  the  serious 
allegations  that  investigators  have  heard  concerning  these  officials,  including  allega- 
tions concerning  the  Chief  of  Government  and  members  of  his  family,  it  is  impor- 
tant to  reiterate  that  the  allegations  are  unsubstantiated  for  the  most  part,  and 
must  be  vigorously  investigated  by  the  appropriate  Congressional  and  Executive 
agencies. 

The  material  that  has  been  presented  to  Committee  staff  has  been  of  special 
concern,  because  of  the  public,  and  perhaps  hypo-critical,  position  that  the  govern- 
ment of  Panama  has  taken  on  drug  trafficking.  In  October  1972  Col.  Manuel 
Noriega,  Intelligence  Chief  of  the  Guardia  Nacional,  claimed  the  desire  that 
Panama  become  the  enforcement  center  for  fighting  the  drug  traffic  in  Latin 
America.  Subsequent  to  that  statement,  Col.  Noriega  has,  time  and  time  again, 
indicated  Panama's  strong  support  for  suppression  of  drug  traffic.  From  time  to 
time  individual  Panamanians,  or  citizens  of  other  countries  who  are  in  Panama, 
have  been  arrested,  charged  with  drug  trafficking,  and  incarcerated  in  the  Carcel 
Modelo  or  in  the  penal  colony  of  Coiba.  The  Foreign  Broadcast  Information  Service 
on  February  25,  1977,  carried  a  report  on  the  arrest  of  Anthony  Hickey  Di  Lorenzo, 
a  U.S.  citizen  better  known  as  Novosak,  one  of  the  heads  of  world  organized  crime, 
as  reported  by  Panamanian  radio.  Additionally,  great  publicity  has  been  given  to 
the  arrest  of  Panamanian  citizens  caught  with  relatively  small  amounts  of  marijua- 
na and  cocaine. 

The  concern  which  staff  investigators  have  concluded  should  be  focused  toward 
the  involvement  of  Panamanian  officials  in  the  narcotics  traffic  results  from  the 
fact  that  the  public  position  and  statements  of  Panamanian  leaders  may  be  at 
extreme  variance  with  a  number  of  the  allegations  made  to  this  Committee. 

For  example,  there  are  disturbing  charges  that  indicate  that  Panamanian  officials 
have  used  a  crack-down  on  narcotics  trafficking  as  a  pretext  for  extortion  of  large 
sums  of  money  from  individuals  who  are  indeed  drug  traffickers,  as  well  as  from 
other  individuals  who  may  be  innocent  of  such  charges. 

Luis  Carlos  Londono  Iragorri  was  arrested  in  Panama  in  1977  for  narcotics 
trafficking,  and  later  escaped  via  an  aircraft  and  fled  to  the  Republic  of  Colombia,  a 
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country  of  which  he  is  a  citizen.  In  an  open  letter  in  the  Colombia  newspaper  El 
Tiempo.  a  letter  written  after  his  escape  from  Panama,  Londono  accused  Panama- 
nian intelligence  chief  Manuel  Noriega  of  having  extorted  some  $235,000  from  him 
in  order  to  obtain  his  freedom. 

The  practice  of  extorting  large  sums  of  money  from  individuals  detained  for 
narcotics  activities  is  alleged  to  have  occurred  for  some  time.  It  is  reported  that  two 
Peruvian  nationals  arrested  for  possession  and  transportation  of  illegal  narcotics 
were  also  made  subject  to  practices  of  extortion.  After  the  payment  of  $50,000  by 
each  of  these  nationals,  they  were  released. 

There  are  several  serious  consequences  which  flow  from  the  alleged  practice  of 
extortion  by  the  Panamanian  G-2.  First,  key  individuals  involved  in  international 
drug  traffic  are  allowed  to  go  free  to  possibly  resume  their  illicit  activities.  Second- 
ly, absent  the  payment  of  an  extortion  fee,  individuals  who  have  been  arrested, 
whether  guilty  or  innocent,  are  incarcerated,  usually  without  trial,  until  a  payment 
is  made.  If  the  allegations  on  extortion  are  true,  it  is  a  sad  comment  on  the  nature 
of  Panamanian  justice,  as  well  as  the  sincerity  of  that  government's  attitude  toward 
the  drug  traffic. 

A  second  major  reason  why  the  actual  practice  of  the  Panamanian  government 
with  reference  to  the  drug  traffic  is  at  variance  with  the  strong  public  position 
results  form  the  release  of  individuals  who  have  been  detained  by  Panama's  Guar- 
dia  Nacional  on  charges  of  drug  trafficking.  For  example,  Committee  investigators 
have  heard  allegations  that  the  son  of  a  prominent  Panamanian  Ambassador  was 
released  from  jail  after  being  arrested  on  trafficking  charges  by  the  specific  order  of 
Gen.  Omar  Torrijos.  In  another  instance,  several  years  ago,  it  was  stated  that  a 
Panamanian  police  official  arrested  an  individual  attempting  to  sell  cocaine  to  U.S. 
military  personnel  in  the  Republic  of  Panama.  When  the  police  official  called 
headquarters  to  report  the  names  of  the  individuals  detained,  he  was  told  by  a 
higher  authority  to  release  the  individuals  because  the  detainees  were  in  fact 
working  for  major  powers  in  the  Panamanian  government. 

In  general,  Subcommittee  investigators  have  heard  of  numerous  instances  in 
which  individuals  detained  on  narcotics  charges  have  been  released  solely  because 
they  were  friends  and  associates  or  business  partners  of  top  officials  in  the  Panama- 
nian government. 

Finally,  with  regard  to  the  general  leadership  of  the  Panamanian  govenment,  if 
the  efforts  of  those  government  officials  had  been  more  sincere  and  without  ruse, 
the  flow  of  illicit  narcotics,  especially  cocaine,  into  the  United  States  could  well 
have  dininished.  The  fact  that  the  flow  of  drugs  has  increased  in  recent  years  is  the 
result  of  poor  enforcement  and  policy  in  many  Latin  American  countries.  But  since 
Panama  is  a  critical  and  strategic  transshipment  point  for  many  goods  and  persons 
that  come  into  the  United  States,  a  better  enforcement  effort  possibly  would  have 
diminished  the  flow  of  drugs.  There  is  no  evidence  that  this  is  the  case. 

SECTION  VI.  THE  TORRIJOS  FAMILY  AND  DRUG  INVOLVEMENT 

Of  particular  concern  to  the  interests  and  policy  of  the  United  States  in  connec- 
tion with  the  flow  of  illicit  narcotics  are  allegations  of  personal  involvement  of  Gen. 
Omar  Torrijos  and  the  members  of  his  immediate  and  distant  family  in  drug 
trafficking. 

General  Torrijos  has,  in  a  tradition  that  accrues  all  too  often  in  Latin  American 
politics,  appointed  members  of  his  family  to  key  government  posts,  even  if  the 
credentials  of  those  family  members  are  not  particularly  distinguished. 

The  General's  brother,  Moises  Torrijos,  was  the  subject  of  a  sealed  indictment  by 
a  U.S.  Grand  Jury  for  the  Eastern  District  for  the  State  of  New  York.  Moises  has 
been  Ambassador  to  Argentina  and  after  having  allegedly  been  forced  from  that 
position  on  narcotics  trafficking  charges,  appointed  Panamanian  Ambassador  to 
Spain.  Presently  he  retains  that  title  and  is  also  Director  of  Treaty  Information  for 
the  Government  of  Panama. 

Hugo  Torrijos  is  the  Director  of  the  Government  Gambling  Casinos.  As  this  report 
will  point  out,  Hugo  is  purported  to  be  heavily  involved  in  several  illegal  activities 
in  Panama. 

Marden  Torrijos  is  Travelling  Ambassador  Extraordinaire  for  the  Government  of 
Panama. 

Berta  de  Arosamena  Torrijos  is  Director  of  Artistic  Expression  for  the  Govern- 
ment of  Panama. 

Several  members  of  the  very  important  Legislative  Commission  in  Panama  and 
other  members  of  the  government  are  related  by  blood  or  marriage  to  the  "Maxi- 
mum Leader,"  Gen.  Torrijos. 
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As  has  been  indicated,  Moises  Torrijos  was  indicted  by  a  Grand  Jury  in  New  York 
on  May  16,  1972.  The  basis  for  the  sealed  indictment  was  the  role  of  Moises  in  the 
Rafael  Richard-Guillermo  Gonzalez  case.  If  Moises  Torrijos  should  enter  the  United 
States  therefore,  he  is  subject  to  arrest.  Possibly  for  this  reason,  even  though  he  is 
Director  of  Treaty  Information  in  Panama,  Moises  did  not  attend  the  Treaty-signing 
ceremony  in  Washington,  D.C.  on  September  7,  1977.  According  to  one  witness, 
pursuant  to  the  warrant  for  the  arrest  of  Moises,  plans  were  made  to  apprehend 
him  when  he  entered  the  Canal  Zone  on  a  return  trip  from  Spain  in  1973.  Moises 
Torrijos  is  the  Panamanian  Ambassador  to  Spain.  According  to  the  same  source,  as 
a  result  of  warnings  from  either  the  Department  or  the  Central  Intelligence  Agency, 
Moises  left  the  vessel  on  which  he  was  a  passenger  before  it  had  arrived  in  the 
Canal  Zone  in  1973.  U.S.  officials  have  confirmed  to  the  Chief  of  Government  of 
Panama,  Gen.  Omar  Torrijos,  that  a  warrant  for  the  arrest  of  his  brother  does  exist 
in  the  United  States. 

To  this  date,  no  public  attention  has  been  focused  on  the  alleged  role  of  another 
brother  of  Gen.  Torrijos,  Hugo  Torrijos,  in  the  international  drug  traffic.  It  is 
possible  that  Hugo's  role  in  drug  traffic  may  be  as  serious  as  that  charged  to  Moises. 

Hugo  Torrijos  is  the  owner  and  operator  of  a  bar  in  Panama  called  La  Llave,  also 
called  the  Golden  Key.  That  bar  in  Colon  is  reputed  to  be  known  for  its  relationship 
to  prostitution  in  the  Republic  of  Panama,  and  it  has  also  been  alleged  to  be  the 
location  for  the  sale  of  cocaine  in  Panama.  According  to  informants,  Hugo  Torrijos 
has  a  special  relationship  with  certain  well  known  drug  traffickers  in  the  Republic 
of  Colombia  and  is  the  godfather  of  the  daughter  of  one  known  trafficker.  Personal 
relationships  which  Hugo  Torrijos  has  with  various  drug  traffickers  include  persons 
located  in  the  United  States  who  are  directly  involved  in  reaping  proceeds  from 
narcotics  traffic.  According  to  some  material  brought  to  Committee  investigators, 
there  exists  at  least  one  company  in  New  York  City  which  has  been  set  up  as  a 
front  for  the  deposit  of  funds  reaped  from  the  narcotics  traffic. 

In  the  recent  case  of  Gerardo  Sanclemente,  an  individual  claimed  to  be  a  major 
drug  trafficker,  and  who  was  recently  arrested  in  Panama,  transcripts  from  his 
interrogation  revealed  that  he  had  a  close  relationship  to  Hugo  Torrijos.  According 
to  transcripts  in  the  Sanclemente  case,  illegal  drugs  which  were  transported  be- 
tween Colombia,  Panama  and  the  United  States  were  stored  in  Edificio  Baccara,  an 
apartment  building  owned  by  Hugo  Torrijos,  in  which  is  maintained  the  office  of  the 
Department  of  National  Casinos. 

One  witness  went  so  far  as  to  state  that  Hugo  is  a  known  cocaine  user,  and  that 
he  has  been  seen  in  the  company  of  alleged  Mafia  members. 

Committee  investigators  are  presently  following  up  an  allegation  that  Hugo  Torri- 
jos was  arrested  in  1976  for  possession  of  narcotics  in  a  Latin  American  country 
other  than  Panama,  and  was  released  as  a  result  of  the  personal  intervention  of 
Gen.  Omar  Torrijos. 

SECTION  VII.  OMAR  TORRIJOS,  PANAMANIAN  CHIEF  OF  GOVERNMENT 

In  discussing  charges  and  allegations  against  the  Panamanian  chief  of  Govern- 
ment, Gen.  Omar  Torrijos,  the  staff  recognizes  that  even  discussion  of  charges 
against  a  chief  of  government  are  most  serious,  and  that  many  allegations  can  be 
lodged  by  witnesses  on  the  basis  of  political  opposition  to  the  regime. 

However,  if  the  credibility  of  witnesses  is  established,  then  Omar  Torrijos  himself 
is  culpable.  Such  culpability  could  include  several  instances  in  which  his  alleged 
actions  would  be  felonious  under  U.S.  law.  These  charges  include  the  following: 

1.  Sworn  testimony  indicates  that  Gen.  Omar  Torrijos  personally  directed  the 
campaign  of  pressure  against  the  United  States  as  a  result  of  the  arrest  of  Joaquin 
Him  Gonzalez,  Raphael  Richard,  Jr.,  and  others,  in  1971. 

2.  Despite  charges  made  against  Moises  and  Hugo  Torrijos  on  different  occasions, 
these  two  individuals  have  continued  to  enjoy  high  positions  in  the  Panamanian 
government,  and  continue  to  have  access  to  all  of  the  privileges  and  powers  which 
would  facilitate  their  direction  of  an  illicit  flow  of  narcotics,  e.g.,  diplomatic  pass- 
ports. 

3.  The  General,  in  association  with  his  close  friend  Rodrigo  Gonzalez  is  said  to 
have  a  visible  or  hidden  interest  in  businesses  which  are  used  for  transshipment  of 
narcotics  through  Panama. 

4.  Omar  Torrijos  is  also  purported  to  have  other  business  interests  with  individ- 
uals other  than  Gonzalez  who  have  been  named  by  informants  as  being  involved 
very  heavily  in  international  drug  trafficking. 

5.  Gen.  Torrijos  himself  is  said  to  be  at  least  an  occasional  user  of  cocaine. 
Committee  investigators  have  a  statement  from  one  individual  who  says  he  has  seen 
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Gen.  Torrijos  use  cocaine.  Use  of  that  drug,  of  course,  is  a  violation  of  Panamanian 
law,  just  as  it  would  be  of  United  States  law. 

6.  One  witness  has  stated  that  Gen.  Torrijos  was  present  in  a  room  where  a 
narcotics  exchange  was  taking  place. 

SECTION  VIII.  RAMIFICATIONS  OF  THE  PROPOSED  TREATIES 

Given  the  facts  that  the  Republic  of  Panama  has  been  a  major  point  for  the 
transshipment  of  illegal  narcotics  into  the  United  States,  and  given  the  reports  and 
allegations  that  have  been  accumulated  which  indicate  that  Panamanian  govern- 
ment officials  may  have  been  promoting,  and  perhaps  profiting  by,  the  flow  of 
narcotics,  considerations  in  the  proposed  Panama  Canal  treaties  relating  to  U.S. 
drug  enforcement  and  intelligence  on  the  Isthmus  of  Panama  are  especially  impor- 
tant. Staff  investigators  can  only  conclude  that  the  capability  of  the  United  States 
to  interdict  the  flow  of  narcotics  into  the  U.S.,  or  to  provide  intelligence  resulting  in 
the  seizures  of  illicit  drugs  in  the  U.S.,  will  only  be  diminished  under  the  terms  of 
the  proposed  treaties. 

Under  the  proposed  treaty  arrangement,  general  jurisdictional  authority  in  the 
Canal  area  reverts  to  the  Republic  of  Panama.  Accordingly,  since  trafficking  in 
drugs  is  an  offense  under  the  laws  of  Panama,  and  since  Panamanian  citizens  will 
be  in  all  facets  of  Canal  operation,  it  is  likely  that  those  programs  of  narcotics 
intelligence,  collection  and  interdiction  presently  under  the  Canal  Zone  Government 
will  cease. 

All  customs  authority,  since  that  is  a  part  of  jurisdictional  authority,  reverts  to 
Panama  under  the  proposed  treaty  arrangement.  Not  only  will  this  preclude  the 
United  States  from  inspecting  vessels  which  transit  the  Canal,  but  if  any  U.S. 
citizens  apprehended  in  the  Canal  area  by  U.S.  or  Panamanian  police  are  charged 
with  trafficking  in  drugs,  those  individuals  must  be  turned  over  to  the  Government 
of  the  Republic  of  Panama  under  the  terms  of  Paragraph  19(4)(b)(ii)  of  the  Agree- 
ment in  Implementation  of  Article  III  of  the  Panama  Canal  Treaty. 

Committee  staff  has  attempted,  without  success,  to  determine  the  reasons  why 
trafficking  in  drugs  was  included  with  the  crimes  of  murder,  rape,  robbery  with 
violence  and  crimes  against  the  security  of  the  Panamanian  State,  as  matters  upon 
which  the  Republic  of  Panama  would  not  open  itself  to  waive  its  jurisdiction  to  the 
United  States  of  America  under  appropriate  request. 

In  summary,  it  seems  reasonable  to  conclude  that  the  magnitude  of  narcotics 
smuggling  into  the  United  States  would  have  prompted  a  concern  on  the  part  of  our 
negotiators  for  provisions  in  the  treaties  relating  to  narcotics  interdiction,  intelli- 
gence and  seizures.  However,  at  this  time  there  is  no  evidence  that  this  was  a 
concern  of  the  negotiators  or,  if  it  was,  such  concern  was  not  a  high  enough  priority 
to  merit  inclusion  in  the  final  treaty  documents.  It  is  suggested  that  if  the  United 
States  wishes  to  have  credibility  in  the  eyes  of  the  world  as  to  its  intention  to  stop 
international  drug  trafficking,  then  there  ought  to  be  some  related  agreements  with 
the  proposed  Canal  treaties  that  maintain  U.S.  authority  with  respect  to  drug- 
fighting  efforts. 

We  cannot  stress  enough  that  the  information  Committee  investigators  have 
received  to  bring  about  this  report  comes  from  sources  whose  reliability  and  credi- 
bility is  unknown.  We  can  neither  confirm  or  deny  the  charges  made.  However,  we 
feel  that  these  charges  are  so  serious  that  they  require  immediate  and  extensive 
investigation.  It  is  our  own  belief,  however,  that  some  credibility  should  be  attached 
to  these  statements,  in  view  of  the  possible  personal  risks  to  the  individuals  who 
have  come  forth  voluntarily.  We  were  impressed  with  the  specificity  and  the  sincer- 
ity of  the  witnesses  we  heard. 

Specific  statements  which  are  the  basis  for  generalizations  made  in  this  report  are 
in  the  Committee's  files.  We  remain  available  to  review  the  relevant  documents 
with  you  and  with  other  proper  authorities. 

[Mr.  Percy  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  Illinois. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 

Mr.  Bayh.  I  promised  the  Senator  from  Illinois  that  I  would  yield 
him  2  minutes,  and  then  I  will  be  glad  to  yield  to  the  Senator  from 
Maryland. 

Mr.  Percy.  May  I  have  3  minutes? 

Mr.  Bayh.  I  yield. 
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Mr.  Percy.  Is  the  Senator  from  Maryland  in  a  hurry?  He  may 
precede  me,  if  he  wishes. 

Mr.  Sarbanes.  I  simply  wanted  to  respond  to  the  Senator  from 
Michigan. 

Mr.  Percy.  I  also  was  going  to  respond  to  the  Senator  from 
Michigan. 
Mr.  Sarbanes.  All  right. 

Mr.  Bayh.  Before  the  Senator  from  Illinois  proceeds,  as  soon  as 
he  and  the  Senator  from  Maryland  are  through,  I  would  like  to 
respond  in  some  detail  to  the  information  presented  to  the  Senate 
by  the  Senator  from  Nevada.  I  would  like  to  get  some  staff  here,  to 
see  if  we  could  find  him.  I  would  not  like  him  to  think  I  was  trying 
to  do  that  intentionally  in  his  absence. 

Mr.  Percy.  Mr.  President,  having  listened  to  part  of  the  colloquy 
this  morning,  I  think  it  is  unfortunate  that  more  Senators  are  not 
here  to  hear  it.  The  questions  have  been  penetrating.  It  has  helped 
us  better  understand  some  of  the  report  language  that  we  have  had 
presented  to  us,  and  I  think  a  service  has  been  performed  by  the 
Senator  from  Michigan. 

Certainly,  when  the  question  comes  up  of  drugs  and  the  attitude 
of  a  country  toward  the  drug  problem,  it  differs  by  countries.  There 
is  no  question  about  that.  There  has  been  a  heightened  evidence  of 
concern  around  the  world  by  all  governments,  and  it  has  only  been 
of  recent  vintage  in  some  governments. 

From  the  best  information  that  I  have  obtained,  directly  from 
Peter  Bensinger,  yesterday,  as  I  mentioned  on  the  floor  of  the 
Senate,  in  recent  years  the  Government  of  Panama  has  cooperated 
in  much  greater  degree  than  before;  and  he  is  satisfied  that  that 
level  of  cooperation  is  constantly  improving.  I  cited  the  number  of 
arrests  that  have  been  made — 43 — the  number  of  convictions,  and 
so  forth. 

When  we  think  back,  it  was  only  a  few  years  ago  that  our  own 
American  Ambassador  had  to  exert  extraordinary  pressure  upon 
France  to  break  up  the  French  connection.  It  was  Ambassador  Dick 
Watson  who  was  given  tremendous  credit  for  accomplishing  that; 
but  before  that,  it  was  much  more  a  lower  priority  matter  for  the 
Government  of  France. 

So,  too,  today  we  have  tremendous  problems  with  drugs.  When 
we  consider  Mexico,  a  great  portion  comes  through  Mexico,  yet  a 
friendly  nation  with  which  we  do  not  hesitate  to  do  business, 
conduct  business,  and  we  just  signed  a  treaty  with  them  on  prison- 
er exchange.  We  did  not  hesitate  to  do  so.  We  never  questioned 
their  motivation  with  respect  to  drugs.  And  I  think  we  have  to 
then  put  into  perspective  again  that  this  is  a  problem.  We  all 
condemn  dealing  in  drugs.  We  are  doing  everything  we  can  to 
elevate  the  level  of  pressure  on  governments,  including  the  Govern- 
ment of  Panama,  but  we  cannot  say  that  it  is  perfect  almost  any 
place. 

From  the  standpoint  of  whether  or  not  we  have  here  a  govern- 
ment dealing  with  someone  who  has  allegedly  committed  illegal 
acts,  we  have  evidence  in  this  country  that  diplomatic  passports 
are  issued  to  certain  people  close  to  the  White  House  against  whom 
allegations  have  been  made  of  illegality,  and  yet  there  is  no  real 
cutoff,  and  no  government  is  refusing  to  deal  with  us  or  an  agree- 
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ment  because  there  is  some  confusion  as  to  whether  someone  close 
to  the  President  of  the  United  States  has  been  involved  in  any 
alleged  illegal  activities. 

We  are  not  totally  free  from  that  kind  of  problem  ourselves,  nor 
were  we  at  any  time  during  the  Watergate  scandals  when  we  had 
high  officials  in  the  White  House  involved  in  admittedly  then 
illegal  actions.  Countries  did  not  really  cut  us  off. 

The  Presiding  Officer.  The  time  of  the  Senator  has  expired. 

Mr.  Percy.  Mr.  President,  will  the  Senator  yield  me  1  additional 
minute? 

Mr.  Bayh.  I  yield  the  Senator  1  additional  minute. 
The  Presiding  Officer.  The  Senator  is  recognized  for  1  addition- 
al minute. 

Mr.  Percy.  Finally,  I  would  like  to  say  with  respect  to  the 
brother  of  General  Torrijos,  I  think  we  are  concerned  about  his 
attitude  toward  that  situation  and  have  deeply  probed  into  it,  but 
we  should  take  into  account  the  fact  that  we  have  had  some 
problems  ourselves.  David  McCullough,  whom  I  ran  into  yesterday 
in  the  hall,  the  author  of  "The  Path  Between  the  Seas,  pointed 
out  to  me  that  Thomas  Jefferson  had  a  nephew  who  was  mentally 
unbalanced  and  who  was  involved  in  a  double  murder.  These  facts 
did  not  prevent  Jefferson  from  going  ahead  with  the  Louisiana 
Purchase,  and  no  one  disputed  the  credibility  of  our  Government 
and  our  ability  to  go  forward. 

What  we  are  dealing  with  is  a  government  and  a  people,  and  we 
cannot  just  throw  away  the  work  of  14  years  because  we  have  some 
problems  with  some  of  those  people.  Really,  in  a  sense,  we  are 
dealing  with  the  entire  Panamanian  people  and  future  govern- 
ments, and  we  are  trying  to  make  a  deal  that  will  be  in  partner- 
ship with  them  that  will  cause  them  to  want  to  work  with  us  in 
partnership  rather  than  develop  an  air  of  hostility,  evidence  of 
which  we  have  seen  in  the  past  and  certainly  could  break  out  again 
in  the  future. 

But  I  want  to  commend  my  distinguished  colleague  from  Michi- 
gan for  the  eloquence  of  his  arguments  and  the  penetrating  nature 
of  his  questions. 

Mr.  President,  I  yield  to  the  Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  I  want  to  respond  to  the  Senator 
from  Michigan  with  respect  to  the  treatment  of  accused  U.S.  citi- 
zen employees  or  dependents.  What  I  understand  the  implementing 
agreement  in  effect  does  is  to  treat  drug  trafficking  to  be  handled 
as  a  serious  crime  of  the  order  of  murder,  rape,  and  robbery  with 
violence.  The  people  the  Senator  is  talking  about  are  American 
citizen  employees  or  dependents  who  have  been  arrested  by  the 
Panamanians  and  charged.  In  those  instances,  according  to  the 
agreement,  they  will  not  automatically  turn  them  back  to  the  U.S. 
authorities.  My  anticipation  

Mr.  Griffin.  The  other  situation  is  if  they  are  arrested  by  the 
United  States  as  well.  That  is  in  another  implementing  agreement. 

Mr.  Sarbanes.  Will  the  Senator  cite  me  to  that  provision,  be- 
cause the  provision  I  am  reading  to  him  now  is  a  provision  that 
says  that  if  they  arrest  and  accuse  American  citizens  of  these  very 
serious  crimes  in  those  instances  they  will  not  automatically  turn 
them  back  to  U.S.  jurisdiction.  My  expectation  of  that  is  that  it 
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means  for  American  citizens  or  dependents,  as  it  were,  a  more 
serious  perception  or  the  possibility  of  stiffer  treatment  with  re- 
spect to  drug  trafficking.  These  are  people  who  have  been  charged 
with  it  and  they  are  not  going  to  turn  them  back  over. 

Mr.  Griffin.  To  be  specific,  article  IV  of  the  agreement  in  imple- 
mentation of  article  IV  contains  one  provision  dealing  with  the 
apprehension  of  Panamanians,  I  think,  by  the  United  States,  and 
the  other  one,  which  the  Senator  is  referring  to  now,  is  in  article 
XIX  of  the  agreement  in  implementation  of  article  III.  But  the 
point  is  that  the  

Mr.  Sarbanes.  Could  I  have  those  again? 

Mr.  Griffin.  Yes. 

Mr.  Sarbanes.  What  I  cited  to  the  Senator  was  article  XIX. 
Mr.  Griffin.  Yes,  of  the  agreement  in  implementation  of  article 
III. 

Mr.  Sarbanes.  That  is  correct. 
Mr.  Griffin.  That  is  correct. 

Mr.  Sarbanes.  Dealing  with  criminal  jurisdiction,  and  that  is  the 
article  that  

Mr.  Griffin.  There  is  another  agreement  in  implementation 
which  is  the  agreement  of  implementation  of  article  IV,  and  the 
pertinent  provision  in  that  one  is  article  VI. 

Now,  then,  maybe  the  Senator  is  satisfied  that  the  Panamanian 
Government  will  be  more  vigorous  and  effective  in  their  prosecu- 
tion of  those  accused  of  drug  trafficking  than  would  be  the  case  of 
the  United  States. 

Mr.  Sarbanes.  Wait.  These  are  American  citizens  and  depend- 
ents. 

Mr.  Griffin.  Right. 

Mr.  Sarbanes.  Who  have  been  charged  by  Panama. 
Mr.  Griffin.  Right. 

Mr.  Sarbanes.  So  it  is  simply  a  question  then  in  those  instances 
they  are  not  going  to  turn  them  back  over. 

Mr.  Griffin.  I  would  assume  in  many  of  those  cases  if  there  are 
such  individuals,  they  would  be  in  collaboration  and  working  with 
people  in  Panama  to  accomplish  their  end. 

Mr.  Sarbanes.  Of  course,  the  general  experience  in  Latin  Amer- 
ica has  been  in  those  instances  where  Americans  have  been 
charged,  which  is  what  we  are  talking  about  here,  by  Latin  Ameri- 
can countries,  our  Government  and  many  Members  on  the  floor  of 
this  Senate  have  tended  to  take  the  position  that  they  have  been 
too  severely  and  harshly  charged  and  dealt  with.  We  are  now 
talking  about  the  Americans  who  have  been  arrested  and  charged, 
and  I  think  generally  speaking  the  perception  has  been  or  at  least 
certainly  the  contention  has  been  made  that  as  to  Americans,  the 
treatment  they  have  received  in  Latin  American  countries  is  to 
charge  them  too  heavily  and  deal  with  them  too  severely.  Whether 
one  agrees  with  that  or  not  is  a  different  question,  but  I  do  think 
that  has  been  the  general  question. 

Mr.  Griffin.  No.  If  the  Senator  from  Maryland  believes  it  is 
better  and  more  effective  for  the  Panamanian  Government  to  pros- 
ecute U.S.  citizens  charged  with  trafficking  he  is  entitled  to  his 
opinion.  I  do  not  think  so. 
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The  Senator  will  notice  in  those  two  provisions  both  with  respect 
to  Panamanians  that  we  apprehend  and  with  respect  to  U.S.  citi- 
zens that  we  apprehend,  if  there  is  such  a  charge  of  drug  traffick- 
ing or  crimes  against  the  security  of  the  country  of  Panama,  we 
must  immediately  turn  them  over.  They  go  over. 

I  do  not  think  that  is,  in  my  humble  opinion,  is  going  to  strength- 
en and  reinforce  our  efforts  to  deal  with  the  problem  of  drugs.  This 
is  my  opinion.  I  respect  anybody  else  who  has  a  different  opinion. 

Mr.  Sarbanes.  We  are  clear  that  all  of  these  provisions  deal  with 
Americans. 

Mr.  Griffin.  Does  the  Senator  think  that  we  are  able  to  keep 
Panamanians  in  custody  if  we  apprehend  them? 

Mr.  Sarbanes.  No.  I  want  to  make  it  very  clear  that  my  own 
perception  is  that  Americans  are  not  going  to  receive  favored  treat- 
ment from  Panamanians  and  that  the  inclusion  of  this  criminal 
offense,  along  with  the  others,  reflects  the  seriousness  of  it.  There- 
fore, as  far  as  dealing  with  Americans  is  involved  in  this  practice 
we  may,  in  effect,  have  a  much  more  severe  treatment  which  has 
generally  been  our  experience  in  Latin  American  countries. 

Mr.  Griffin.  Let  us  make  sure  we  do  not  get  off  the  track.  What 
we  really  do  here,  of  course,  is  we  deprive  ourselves  of  the  right  of 
inspecting  vessels.  If  we  do  apprehend  anybody  who  has  been  en- 
gaged in  drug  trafficking,  whether  he  is  Panamanian  or  United 
States,  we  immediately  have  to  turn  him  over  to  the  Panamanians. 

Mr.  Dole.  A  good  point. 

Mr.  President,  I  am  certain  the  staff  is  prepared  at  this  point  to 
go  through  the  list  of  file  numbers  and  respond  to  questions. 

I  understand  Senator  Laxalt  will  not  be  available  for  another  20 
or  25  minutes.  We  might  be  able  to  take  care  of  the  questions  of 
the  Senator  from  Kansas  if  the  chairman  is  prepared  to  proceed  at 
this  point. 

Mr.  Bayh.  Yes;  I  will  be  very  happy  to  respond  to  the  many 
questions  of  the  Senator  from  Kansas. 

Mr.  Dole.  I  think  as  we  discussed  last  evening  to  save  time  and 
be  more  responsive  the  Senator  from  Kansas  had  already  given  the 
chairman  a  list  of  the  file  references,  DEA  file  references,  starting 
with  GI720142,  and  then  the  staff  prepared  responses  to  those  and 
if  they  are  in  writing  we  can  look  at  the  written  answers  or  if  they 
are  going  to  be  short  oral  answers  we  can  do  it  that  way. 

Mr.  Hart.  Will  the  Senator  from  Kansas  yield  for  a  question? 

Mr.  Dole.  Yes. 

Mr.  Hart.  I  spent  a  considerable  amount  of  time  yesterday  audit- 
ing these  proceedings,  and  almost  none  this  morning.  I  think  we 
can  take  some  significance  from  the  attendance  or  nonattendance 
here  today  as  to  overall  general  Senate  interest  in  this  topic, 
perhaps.  I  have  about  as  much  interest  in  it,  I  think,  as  any  other 
Senator,  but  that  interest,  of  course,  is  conditioned  by  other  re- 
quirements and  other  interests,  too.  I  am  just  wondering  if  the 
Senator  from  Kansas  could  enlighten  me,  for  one,  about  where  this 
is  going,  and  the  relevance  generally  of  it  to  the  narrow  question  of 
the  connection  of  drug-related  activities  to  the  merits  of  the  trea- 
ties and  the  general  overall  issue  of  passage  of  the  treaties  them- 
selves. This  is  a  point  of  inquiry. 
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Mr.  Dole.  Right.  Let  me  say  to  the  Senator  from  Colorado,  we 
have  had  as  high  as  70-some  Senators  present,  to  a  low  of — I  think 
late  yesterday  evening  it  was  around  20  or  25.  Like  the  Senator 
from  Colorado,  I  had  four  committee  meetings  this  morning.  But  I 
think  there  is  a  great  deal  if  interest,  and  I  noted  that  those 
present  on  the  floor  yesterday  were  probably  in  the  category  of  yet 
undecided.  Some  who  have  made  up  their  minds  to  vote  for  the 
treaties  could  not  care  less  about  this,  and  maybe  some  who  have 
made  up  their  minds  not  to  vote  for  the  treaties  could  not  care 
about  it,  but  I  noted  some  whom  I  had  considered  in  the  undecided 
category  were  here  listening. 

The  Senator  from  Kansas  has  never  suggested  that  somehow — I 
do  not  have  the  facts  to  suggest  it — the  drug  traffic  may  have 
affected  the  negotiations,  but  I  do  suggest  that  it  affects  the  credi- 
bility of  the  Panamanian  leaders.  I  think  it  is  relevant  from  the 
standpoint  that  we  are  dealing  with  the  country  of  Panama,  and 
really  we  are  dealing  with  the  leader  of  the  country  of  Panama.  If 
he  has  turned  his  head  the  other  way  while  members  of  his  family 
and  members  of  his  government  have  been  engaged  in  drug  traf- 
ficking, or  if  in  fact  he  has  shared  in  the  profits,  I  want  to  know 
that  before  we  vote  on  the  treaties. 

Notwithstanding  what  the  Senator  from  Illinois  has  said,  we  are 
going  to  turn  over  vast  amounts  of  property  worth  vast  sums  of 
money,  really  to  Omar  Torrijos.  He  is  the  government  of  Panama. 
If  we  are  going  to  spend,  according  to  Senator  Stennis,  several 
billion  dollars,  I  do  not  want  to  send  it  to  prop  up  that  kind  of  a 
leader.  It  seems  to  me  we  have  a  right  to  make  a  judgment  based 
on  all  the  facts,  and  that  is  how  I  view  its  relevance. 

Mr.  Hart.  If  the  Senator  will  yield  further,  I  hope  the  Senator's 
concern,  and  I  believe  it  to  be  genuine,  will  be  equally  great,  when 
it  comes  time  to  negotiate  a  base  agreement  with  the  Government 
of  the  Phillippines,  over  Mr.  Marcos  and  some  of  his  activities, 
where  much  the  same  circumstances  apply. 

[Class,  deleted]. 

Mr.  Dole.  I  can  only  say  that  each  of  these  files,  or  a  number  of 
these  files,  somehow  relate  to  General  Torrijos  and  drug  traffick- 
ing. The  Senator  from  Kansas,  at  least  on  several  occasions,  has 
said  he  was  satisfied  with  the  answers  of  the  committee  chairman; 
and  so  far  as  I  was  concerned,  the  matter  was  resolved.  If  the 
Senator  from  Kansas  is  fully  satisfied  after  this  exercise,  I  will  say 
so  publicly,  and  I  hope  that  will  resolve  the  issue  in  the  minds  of 
some  of  the  American  people.  We  analyzed  our  mail  from  Kansas, 
and  48  percent  of  those  opposed  to  the  treaties  were  opposed  be- 
cause of  Torrijos.  I  want  to  try  to  get  it  all  on  the  public  record, 
and  satisfy  the  American  people  that  there  was  no  involvement  of 
Torrijos. 

Mr.  Hart.  I  hope  if  that  happy  event  occurs,  that  will  take  care 
of  48  percent  of  the  mail.  I  somehow  doubt  that  it  will. 

Mr.  Dole.  I  do  not  know.  But  we  respect  our  constituents,  and  of 
course  they  vote  for  us.  We  think  their  judgment  is  very  good,  and 
when  they  tell  us  eight  to  one  the  treaties  are  no  good,  I  think 
sometimes  we  ought  to  listen  to  the  people  who  send  us  here. 
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Mr.  Hart.  Maybe  that  is  conditioned  by  what  the  Senator  from 
Kansas  says.  I  would  think  that  we  would  respect  the  judgment  of 
the  people  who  sent  us  here. 

Mr.  Dole.  We  may  think  they  are  mistaken.  We  have  had  a  good 
deal  of  editorial  comment  in  the  last  several  hours,  but  we  have 
not  had  many  facts  in  the  record.  That  is  the  purpose  of  this  line  of 
questioning. 

It  is  already  in  the  public  domain  I  understand  in  the  sanitized 
version  that  Torrijos  knew  about  his  brother's  activities  and  the 
activities  of  government  officials  in  drug  trafficking.  Whether  that 
is  involvement  I  guess,  depends  on  your  definition.  Whether  that 
should  affect  our  votes  on  ratification  of  the  treaties.  I  suppose, 
depends  on  our  judgment,  and  I  hope  it  will  be  the  right  judgment, 
whatever  we  decide  to  do. 

[Mr.  Sarbanes  assumed  the  Chair.] 

Mr.  Bayh.  The  Senator  from  Indiana  is  prepared  to  respond  to 
questions.  If  the  Senator  has  no  objection,  I  think  some  information 
that  the  Senator  from  Iowa  (Mr.  Culver)  has  would  be  relevant  to 
the  dialog  about  the  cooperation  with  Panama  in  the  drug  traffick- 
ing area,  concerning  which  the  Senator  from  Michigan  and  the 
Senator  from  Indiana  had  a  colloquy  a  short  while  ago,  and,  if  the 
Senator  from  Kansas  has  no  objection,  I  would  like  to  yield  to  him. 

Mr.  Culver.  I  thank  the  distinguished  chairman  for  yielding, 
and  I  appreciate  this  opportunity  to  share  with  the  Senate  on  this 
occasion  testimony  that  the  Subcommittee  to  Investigate  Juvenile 
Delinquency  of  the  Senate  Judiciary  Committee  received  approxi- 
mately 10  days  ago  in  the  course  of  our  hearings  which  were 
focused  on  the  United  States-Mexican  drug  traffic  problem. 

In  the  course  of  those  hearings,  I  had  the  opportunity  to  pose  the 
question  to  Mr.  Peter  Bensinger,  the  head  of  our  Federal  drug 
enforcement  agency,  as  to  whether  or  not  that  agency,  had  pro- 
vided the  Congress  and  the  appropriate  committees  with  all  the 
information  in  their  possession  on  the  Panamanian  drug  issue,  and 
he  gave  me  assurance  that  in  fact  had  been  the  case,  and  we  had 
these  other  situations  where  he  had  briefed  the  leadership  at  an 
earlier  time  on  some  of  these  matters  when  they  were  originally 
raised. 

I  further  asked  the  Director  what  had  been  the  relationship 
generally  with  Panama  with  regard  to  our  mutual  efforts  to  have 
effective  drug  enforcement. 

I  can  provide  the  exact  colloquy  for  the  record,  but  it  is  my 
distinct  recollection  that  he  replied  that,  on  balance,  it  has  been 
generally  good. 

Subsequent  to  that  hearing,  I  also  asked  for  some  examples  of 
cooperation  between  officials  of  the  U.S.  Government  and  the  Pan- 
amanian officials  in  bringing  about  more  effective  control  of  drug 
traffic. 

I  have  been  provided  with  some  eight  cases  dating  back  to  No- 
vember 1975  where  there  have  been  some  successful  drug  raids, 
seizures,  and  other  mutually  successful  efforts  in  this  endeavor. 

One  of  these  cases  was  on  June  9,  1977,  when  reportedly  Pana- 
manian officials  seized  145  pounds  of  cocaine  at  Tocumen  Interna- 
tional Airport.  Twenty-one  persons  have  been  arrested  in  this  case, 
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including  the  husband  of  one  of  General  Torrijos'  nieces.  They  have 
given  other  cases  and  the  amount  of  seizures  involved. 

I  ask  unanimous  consent  to  have  this  printed  in  the  record  at 
this  point. 

There  being  no  objection,  the  information  was  ordered  to  be 
printed  in  the  record,  as  follows: 

On  November  13,  1975,  Panamanian  authorities,  in  cooperation  with  the  Drug 
Enforcement  Administration,  seized  one  kilogram  of  cocaine  from  two  defendants  in 
Panama. 

On  March  17,  1976,  GOP  Customs  Agents  at  Tocumen  International  Airport  in 
Panama,  seized  approximately  AV2  kilograms  of  cocaine  HCL  from  one  defendant. 
The  cocaine  was  concealed  in  a  double- walled  Samsonite  suitcase.  Defendant  arrived 
in  Panama  from  Barranquilla,  Colombia,  and  was  traveling  under  a  false  Venezu- 
elan passport. 

On  March  27,  1976,  Panamanian  authorities,  in  cooperation  with  the  Drug  En- 
forcement Administration,  seized  approximately  5.5  kilograms  of  cocaine  from  two 
defendants  at  the  Panama  City  Airport  in  Panama.  The  evidence  was  contained  in  a 
double-walled  Samsonite  suitcase  and  was  part  of  15  kilograms  of  cocaine  destined 
for  the  United  States.  (Ten  kilograms  were  seized  on  March  29,  1976). 

On  February  15,  1976,  Panamanian  authorities,  in  cooperation  with  DEA,  seized 
approximately  1 V2  kilograms  of  cocaine  from  four  defendants. 

On  June  16,  1976,  GOP  Customs  authorities  seized  approximately  9  V2  kilograms  of 
cocaine  HCL  at  Tocumen,  Panama,  from  two  defendants  after  they  arrived  from 
Lima,  Peru. 

On  June  9,  1977,  Panamanian  officials  seized  145  pounds  of  cocaine  at  Tocumen 
International  Airport.  Twenty-one  persons  have  been  arrested  in  this  case  including 
the  husband  of  one  of  General  Torrijos'  nieces. 

On  September  6,  1977,  Canal  Zone  Customs  seized  5  kilograms  of  cocaine  on  a 
vehicle  being  shipped  to  Panama  from  South  America.  One  of  the  recipients  was 
located  in  Panama  and  was  expelled  by  Panamanian  officials  to  the  Zone  for 
prosecution. 

On  January  16,  1978,  Panamanian  officials  seized  IV2  kilograms  of  cocaine  (part 
of  a  24  kilogram  shipment)  in  Colon,  Panama.  Sixteen  persons  have  been  arrested, 
some  of  whom  are  Panamanian  Air  Force  personnel  who  were  involved  in  a  major 
cocaine  smuggling  ring. 

Mr.  Culver.  Let  me  further  say  that  we  are  all  very  much 
aware,  speaking  as  the  chairman  of  the  subcommittee  which  now 
has  jurisdiction  over  this  agency,  that  we  have,  of  course,  a  con- 
tinuing challenge,  not  only  in  Central  and  Latin  America  but  in 
other  parts  of  the  world,  such  as  in  Turkey  and  in  the  Golden 
Triangle,  to  bring  about  the  best  cooperation  possible  in  the  mutual 
effort  to  curtail  this  traffic. 

It  certainly  goes  without  saying  that  we  have  never  been  satis- 
fied in  virtually  any  situation  where  we  have  been  mutually  in- 
volved, that  greater  and  more  vigilant  efforts  would  not  be  possi- 
ble. 

It  is  one  of  the  tragic  aspects  of  the  drug  trade  that  it  is  such  a 
multibillion  dollar  enterprise,  of  course,  that  it  lends  itself  to  cor- 
ruption of  the  most  pervasive  character.  We  know  that  problem 
exists  in  our  own  society  with  the  efforts  of  law  enforcement  to 
better  control  it.  We  even  have  people  active  in  law  enforcement 
working  continually  to  make  sure  that  efforts  to  penetrate  and 
compromise  the  ability  and  integrity  of  our  own  activities  in  this 
regard  are  not  successful.  Of  course,  this  is  also  a  general  problem 
in  Latin  America,  in  Central  America,  in  Mexico,  and  wherever 
else  in  the  world  we  have  occasion  to  operate  with  other  countries 
to  try  to  more  effectively  attack  this  grave  problem. 

I  did  wish  to  share  with  the  Senate  today  this  piece  of  informa- 
tion which  was  made  available  to  our  subcommittee.  I  think  we  are 


2776 


all  agreed  that  we  need  far  more  vigorous  and  successful  mutual 
efforts,  not  only  with  regard  to  Panama  but  with  regard  to  every 
other  situation  where  this  is  a  matter  of  great  concern.  I  thought  it 
perhaps  would  be  of  value  to  have  these  particular  cases  placed  in 
the  Record  at  this  time. 

Mr.  Dole.  As  a  matter  of  inquiry,  are  they  part  of  the  public 
record  in  your  committee? 

Mr.  Culver.  These  are  not,  I  will  say  to  the  Senator  from 
Kansas,  part  of  the  public  record  of  the  committee.  The  question 
was  posed,  "What  has  been  the  nature  of  your  experience  with 
Panamanian  Government  with  regard  to  cooperation?"  We  had 
been  talking  about  Mexico  and  the  degree  of  cooperation  about 
some  of  the  problems  and  success  with  regard  to  the  eradiction  and 
enforcement  program. 

The  response  from  Mr.  Bensinger  was  that  cooperation  was  gen- 
erally good.  It  was  only  subsequent  to  that  that  I  asked  for  docu- 
mentation of  cooperative  efforts  in  this  regard.  That  is  the  source 
of  the  list  of  cases  I  have  provided  for  the  Record. 

Mr.  Dole.  I  thank  the  Senator. 

The  Presiding  Officer.  Who  yield  time? 

Mr.  Dole.  Mr.  President,  I  yield  myself  5  minutes. 

Are  we  prepared  to  proceed?  Can  it  be  done  with  a  short  com- 
ment on  each  one  of  these  points? 

Mr.  Bayh.  The  Senator  from  Indiana  has  discussed  this  with  his 
staff.  I  want  to  compliment  them  because  they  have  also  been 
working  over  the  past  few  nights.  As  a  result  of  our  discussion  last 
evening  I  asked  them  to  go  over  the  files  and  give  us  a  succinct 
analysis  of  what  is  in  each  one  of  the  documents.  We  do  have  that 
and  can  go  through  it  in  any  way  the  Senator  from  Kansas  desires. 
The  Senator  from  Indiana  has  no  objection  if  the  Senator  wants  to 
sit  down  and  read  them.  However  he  wishes  to  handle  this  would 
be  fine  with  the  Senator  from  Indiana.  We  can  proceed  as  he 
desires. 

If  the  Senator  has  no  objection  and  if  he  would  yield,  I  would  like 
to  make  a  brief  addition  to  yesterday's  comments  regarding  the 
DEA  Study  of  Illicit  Morphine  Traffic  in  South  America  in 
1973-76.  That  was  a  rather  voluminous  document  given  to  us  only 
yesterday. 

Mr.  Dole.  Maybe  I  can  reserve  the  remainder  of  my  time.  While 
you  are  doing  that  for  the  Record,  I  might  look  at  some  of  the 
responses  and  we  might  save  some  time. 

Mr.  Bayh.  That  is  fine.  May  I  suggest  that  I  finish  this  addition 
and  then  perhaps  make  just  some  opening  references  to  all  the 
files.  Then  the  Senator  from  Kansas  can  proceed  as  he  sees  fit. 

The  document  that  I  just  referred  to  was  made  available  to  us 
yesterday.  In  reporting  the  substantive  passage  regarding  Panama, 
which  indicated  that  the  Government  of  Panama  was  believed  to 
have  identified  and  shut  down  a  heroin  laboratory,  which  was 
information  which  was  available  in  another  file,  and  our  attention 
being  directed  to  it,  I  believe,  by  the  Senator  from  Kansas,  I  indi- 
cated that  there  was  no  reference  in  the  report  to  General  Torrijos. 

I  want  the  Record  to  show  that  what  the  Senator  from  Indiana 
meant  was  that  there  was  no  information  in  that  document  that 
had  not  been  previously  made  available  to  the  Senate  Committee 
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on  Intelligence,  which  had  not  been  studied  carefully,  and  which 
was  not  a  product  of  our  assessment  of  the  documents  that  are 
available  in  the  committee. 
There  are  two  references. 

I  should  point  out  that  Moises  Torrijos  and  General  Torrijos  are 
referenced  or  are  listed  in  a  long  appendix,  58  pages  of  names. 
Those  two  names  are  listed.  They  are  cross-referenced  to  DEA 
intelligence  files.  These  files  had  been  previously  checked  and  ana- 
lyzed by  the  committee  and  had  been  evaluated.  They  were  part  of 
the  product  of  our  report. 

I  want  the  response  of  yesterday,  which  was  a  quick  "no,"  and 
which  did  not  take  into  account  the  full  and  complete  consideration 
it  deserved  at  that  time,  to  be  corrected. 

I  really  appreciate  the  concern  of  the  Senator  from  Kansas. 
Without  trying  to  look  into  all  the  intricacies  of  that  concern,  I 
suppose  that  both  of  us  share  similar  concerns  about  some  of  the 
things  which  are  alleged  or  which  we  know  to  be  going  on  down  in 
Panama  which  do  not  conform  to  the  standards  of  running  a  Gov- 
ernment that  we  are  used  to  in  this  country. 

[Mr.  Ford  assumed  the  chair.] 

Mr.  Bayh.  So  the  responsibility  that  is  imposed  upon  us  as  an 
Intelligence  Committee  is  one  that  is  not  to  try  to  ascertain  the 
pluses  or  minuses  of  the  morality  or  immorality  of  every  transac- 
tion that  occurs,  nor  to  suggest  that  because  it  is  not  of  certain 
consequences,  it  is  not  important  enough  for  us  to  consider.  Our 
responsibility  is  to  make  available  to  the  Senate  all  the  informa- 
tion we  have  that  is  in  the  area  of  our  commission  here,  drug 
trafficking  of  the  Torrijos  family  and  Government  officials  down 
there,  and  then  let  the  Senate  mention  that. 

This  list  of  files — or  documents,  I  think,  is  a  more  accurate  way 
of  describing  most  of  them — is  a  rather  significant  list  of  46  differ- 
ent pieces  and  types  of  information.  I  thought  it  might  be  helpful, 
in  describing  the  difficulty  of  the  challenge  that  the  Senate  Intelli- 
gence Committee  tried  to  deal  with  and  the  difficulty  of  analyzing 
this  and  making  it  available  to  the  committee,  and,  indeed,  the 
folly  of  taking  everything  in  those  files  at  face  value,  it  could  best 
to  capsulized  by  just  touching  on  a  few  of  the  specific  examples  of 
files  and  pointing  out  the  kind  of  information  contained  in  many  of 
them. 

Just  to  show  the  range  of  materials  contained  in  these  files,  I 
will  summarize  a  few  of  them:  File  No.  M-1700072  contains  intelli- 
gence regarding  Joaquin  Gonzales,  discussed  here  as  Him  Gonzales. 
This  material  was  fully  summarized  in  our  report  yesteday  and  has 
been  discussed  at  length  here  on  the  floor.  [Class,  deleted.] 

GF  Cuban  System  file  is  a  general  file  on  Panama.  GF  Omar 
Torrijos  is  a  general  file  on  Omar  Torrijos.  These  reports  led  to  our 
statement  that  General  Torrijos  had  been  accused  of  being  a  drug 
customer.  Those  were  the  accusations.  They  had  not  been  corrobo- 
rated, they  were  not  significant,  but  those  general  accusations  were 
significant  enough  that  we  thought  it  should  be  pointed  out  in  our 
report  to  the  Senate  and  contained  in  the  sanitized  version  and 
made  public,  that  the  accusations  had  been  made. 

The  G.  F.  Martinez,  Roberto  file  states  or  contains  two  cables. 
The  first  asked  for  information  on  Mr.  Martinez,  who  is  alleged  to 
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be  Chief  of  Staff  of  General  Torrijos.  The  second  cable,  in  reply  to 
the  first  cable,  states: 
[Class,  deleted.] 

Several  files  contain  uncorroborated  accusations  by  political  op- 
ponents of  General  Torrijos,  exiles  who  have  been  involved  in 
attempted  coups  or  who  are  planning  assassination  plots  against 
Torrijos.  So  we  are  trying  to  deal  with  how  credible — the  Senator 
from  Kansas,  the  Senator  from  Indiana,  all  of  us  want  to  deal  with 
this  on  a  credibility  basis.  I  think  we  have  to  understand  that  the 
background,  the  axe  to  be  ground  by  each  accuser  or  source,  is 
something  that  we  have  to  give  serious  consideration  to.  Such 
political  motivations — or,  excuse  me,  possible  politically  motivated 
accusations,  I  think,  is  the  best  way  to  describe  that — are  found  in 
the  G.  F.  Panama  file,  the  SGI  0036  and  GI710060  files,  also  in  the 
G.  F.  Panama  0660  file,  and  the  G.  F.  Torrijos  Herrera  Omar  file, 
and  the  G.  F.  Ramiro  Rivas  file,  which  was  discussed  at  some 
length. 

We  described  the  grand  jury  testimony  that  we  got,  the  bank 
records,  the  threefold  exaggeration  of  the  size  of  the  bank  account 
we  discussed  yesterday;  and  also,  the  DEACON  1  file. 

Going  further  to  show  the  kind  of  information  we  are  trying  to 
sort  out,  file  No.  GFZB-758003  contains  information  provided  by  a 
fugitive  accused  of  operating  a  stolen  car  ring.  The  information 
contained  and  the  information  given,  the  statements  given  by  this 
fugitive  are  to  the  effect  that,  first  of  all,  [Class,  deleted]. 

Now,  that  is  not  exactly  what  you  would  call  the  most  believable 
of  stories.  Yet  it  is  contained  in  the  information,  and  I  think  it  is 
important  to  point  out  that  this  kind  of  information  is  involved  in 
these  files. 

Finally,  I  should  like  to  point  out  to  my  friend  and  colleague 
here  from  Kansas  that  on  the  long  list,  or  the  list  of  46,  there  are 
18  entries  which  either  have  erroneous  numbers  or  which  had  been 
combined  with  another  file  request,  previously  made  by  the  Sena- 
tor, and  that  none  of  these  18  entries  contained  any  reference 
whatsoever  to  General  Torrijos.  Now,  if  he  would  like,  I  shall  be 
glad  to  ask  our  committee  to  go  into  those  files  and  capsulize  them 
in  a  fashion  that  would  be  acceptable  to  the  Senator  from  Kansas, 
but  we  need  to  know  that  that  is  the  substance  of  those  files. 

I  yield  to  the  Senator  from  Kansas. 

Mr.  Dole.  I  am  just  trying  to  think  of  the  best  and  the  quickest 
way  to  find  out  if  there  is  anything  of  substance  in  any  of  the  files. 
I  know  there  is  a  horror  story,  just  related  to.  That  is  true  in 
anything  we  deal  with  around  here;  we  can  always  pick  out  a  few 
examples.  I  know  you  do  not  want  to  defend  Torrijos  and  I  am  not 
here  to  defend  Torrijos.  I  just  want  to  find  out  what  the  facts  are. 
If  there  are  18  numbers  here  that  are  not  relevant,  that  takes  care 
of  18  of  the  files,  as  far  as  I  am  concerned.  If  you  will  just  list  those 
in  the  report — G.F.  so  and  so — with  no  reference  to  Torrijos,  that  is 
fine. 

The  others  you  alluded  to,  I  guess  if  we  just  have  the  numbers, 
that  would  take  care  of  nearly  half  the  files  at  the  outset. 

I  guess  my  question  is,  are  there  any  of  these  files  that  have  any 
credible  information?  I  do  not  want  incredible  information. 
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Mr.  Bayh.  Would  the  Senator  like  for  us  to  just  quickly  go 
through  some  of  these? 
Mr.  Dole.  Sure. 

Mr.  Bayh.  He  is  free  to  sit  down  and  read  them,  but  if  he  wants 
me  to  read  them,  and  if  there  is  any  response — it  is  all  available  to 
him. 

Mr.  Dole.  I  think  we  have  narrowed  it  down  to  only  a  few,  have 
we  not,  that  are  of  any  substance  at  all?  If  you  are  prepared  to  say 
that  none  of  them  have  any  substance,  I  will  accept  that. 

Mr.  Bayh.  No,  I  am  not  prepared  to  say  that  at  all.  I  am 
prepared  to  say  that  none  of  those  files  can  provide  us  with  any 
new  information  that  was  not  contained  in  the  analysis  and  report 
that  was  made  to  the  Senate  yesterday  and  that  has  been  released 
publicly. 

I  can  say  further  that  all  of  those  files  have  been  at  the  disposi- 
tion of  the  committee  prior  to  the  request  of  the  Senator  from 
Kansas. 

We  had  to  dig  them  out.  They  were  not  files.  Most  of  them  were 
individual  documents. 

Mr.  Dole.  Let  me  say,  this  list  has  been  widely  distributed.  I 
think  it  has  about  the  same  circulation  as  some  of  the  daily  news- 
papers. It  was  on  television.  It  came  to  everybody.  So  it  is  no  big 
secret. 

I  do  not  know  where  it  originated,  but  somebody  must  have  had 
some  little  knowledge  about  how  things  were  filed  at  DEA. 
But  maybe  it  is  just  as  quick  to  go  down  the  list,  or  whatever. 
Mr.  Bayh.  That  is  fine. 

I  think  perhaps  instead  of  going  down  the  list  in  order,  that 
perhaps  in  an  effort  to  be  as  candid  as  I  can  be  and  have  tried  to 
be,  perhaps  the  place  to  start  is  with  the  document  that  I  feel 
makes  the  most  serious  allegations.  Then  we  can  go  back.  That  is 
somewhere  down  on  the  list.  That  is  the  [Class,  deleted]. 

Mr.  Dole.  Is  that  the  last  file  on  your  list,  [Class,  deleted]? 

Mr.  Bayh.  Yes.  That  is  the  beginning  of  the  second  column  there. 

Mr.  Dole.  Right. 

Mr.  Bayh.  So  instead  of  going  through  it  and  maybe  running  out 
of  time  before  we  get  to  the  juicy  one,  let  us  start  with  the  juicy 
one. 

Let  me  just  try  to  make  an  explanation,  then  we  can  proceed  as 
the  Senator  desires. 

[Class,  deleted]  was  an  extremely  sensitive  DEA  operation  that 
was  directed  at  narcotics  trafficking  within  the  Cuban  exile  com- 
munity in  Miami.  [Class,  deleted.] 

The  purpose  of  the  operation  was  to  attract  Cuban  exiles  who 
might  be  narcotics  traffickers  for  the  purpose  of  interrogation  and 
arrest.  It  was  part  of  the  drug  effort — or  the  antidrug  effort. 

The  information  mentioning  the  Torrijos  family  or  Panamanian 
officials  was  obtained  from  Panamanian  and  Cuban  exiles  in 
Miami  who  were  also  engaged  in  a  plot  to  overthrow  the  existing 
governments  of  Panama  and  Cuba. 

The  operation  was  terminated  in  1974  because  it  failed  to  pro- 
duce sufficient  information  to  support  narcotics  enforcement  ef- 
forts. 
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As  far  as  whatever  our  narcotics  people  thought  was  there,  it 
was  credible  and  substantive  enough  to  continue  it  over  the  last  3 
or  4  years. 

Now,  before  getting  into  the  substance,  which  I  shall,  and  there 
are  some  very  juicy  allegations  there,  I  think  I  should  first  point 
out  that  this  [class,  deleted]  is  a  good  example  of  the  difficulty  of 
assessing  intelligence  and  the  absolute  indispensability,  if  we  are  to 
make  a  value  judgment  on  this  floor,  of  looking  at  who  said  what 
to  whom  and  under  what  circumstances  and  what  their  back- 
ground might  have  been. 

We  are  talking  about  raw  intelligence  data,  uncorroborated,  and 
we  are  talking  about  sources  that  I  think,  by  any  objective  judg- 
ment, whose  credibility  can  be  questioned. 

The  Presiding  Officer.  Would  the  Senator  allow  the  Chair  to 
ask  a  question?  We  have  a  time  limit  here  and  the  Senators  are 
just  having  a  colloquy  between  each  other.  We  would  like  to  have 
some  judgment  between  the  two  distinguished  Senators  as  to  how 
we  should  charge  the  time. 

Mr.  Bayh.  As  far  as  the  Senator  from  Indiana  is  concerned, 
neither  one  of  us  is  going  to  run  out  of  time.  We  will  try  to  pursue 
this. 

The  Presiding  Officer.  The  Senator  from  Kansas  only  has  7 
minutes  remaining. 

Mr.  Bayh.  Why  does  the  Senator  from  Indiana  not  

The  Presiding  Officer.  All  of  it  be  charged  against  the  Senator 
from  Indiana? 

Mr.  Bayh.  Yes,  until  he  gets  down  to  7  minutes. 

The  Presiding  Officer.  Until  he  gets  down  to  7  minutes,  and 
then  we  will  make  them  equal.  We  will  proceed  on  that  basis. 

Mr.  Bayh.  We  do  not  know  how  much  time  remains. 

The  Presiding  Officer.  The  Senator  from  Indiana  has  41  min- 
utes. The  Senator  from  Kansas  has  7. 

Mr.  Bayh.  Why  not  give  us  20  minutes  out  of  my  time? 

The  Presiding  Officer.  Well,  we  have  sufficient  time,  we  will 
take  it  from  yours  until  we  get  to  the  Senator's. 

Mr.  Bayh.  I  yield  20  minutes  out  of  my  time. 

The  Presiding  Officer.  Very  well. 

Mr.  Bayh.  Let  me  emphasize  that  [class,  deleted]  was  raw  intelli- 
gence data.  Opinion.  There  is  only  one  single  identified  source.  One 
person  who  is  responsible  for  all  of  the  raw  intelligence  in  the 
[class,  deleted]. 

The  source  is  a  DEA  informant  [class,  deleted]  with  ties  to  the 
Panamanian  exile  community  in  Miami. 

This  source  was  a  participant  in  an  anti-Torrijos  organization 
headed  by  exiled  Panamanians,  Jose  Valez  and  Frederico  Boyd.  His 
relationship  with  DEA  was  terminated  in  1974  with  the  closing  of 
the  [class,  deleted]  operation  and  DEA  did  not  take  advantage  of 
his  services  thereafter. 

I  think  it  is  important  to  note  that  the  DEA  agent  who  handled 
this  source  notes  in  the  terminating  document,  and  I  quote,  there 
is  no  question  about  the  aspirations  of  the  Valez-Boyd  group,  or  the 
extent  to  which  they  are  willing  to  go.  It  should  be  taken  into 
consideration  that  the  group  could  possibly  be  conducting  a  provo- 
cation operation  with  this  source  by  making  certain  information 
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available  to  him  to  see  if  any  action  is  taken  on  the  information  by 
U.S.  Government  authorities. 

That  is  not  the  assessment  of  the  Senator  from  Indiana  who 
looks  at  a  design  to  overthrow  a  government,  but  that  is  the 
assessment  of  the  handling  agent  whose  name  I  do  not  know,  but 
who  is  listed  in  the  document  if  you  would  care  to  dig  it  out  here, 
about  the  possible  shortcomings  of  the  only  source  that  provides 
information  in  this  file. 

Perhaps  I  should  point  out  further  that  Federico  Boyd  is  an 
exiled  former  national  guard  officer  who  was  and  has  been  lobby- 
ing the  U.S.  Congress  against  the  Panamanian  Government. 

Boyd  hoped  to  overthrow  the  Torrijos  government  and  then  to 
take  over  as  head  of  the  Guardia  Nacional. 

In  1974,  just  before  [class,  deleted]  was  terminated,  Boyd  in- 
formed another  DEA  undercover  agent — this  was  another  intelli- 
gence source — of  his  plan  to  take  the  Government  of  Panama  by 
assassinating  Torrijos  and  perpetrating  a  revolt  by  the  Panama 
National  Guard. 

Now,  that  gives  background  of  the  raw  intelligence  which  is  as 
follows,  the  following  raw  intelligence,  the  accusations  or  allega- 
tions are  made. 

[Class,  deleted.] 

We  do  not  know  who  that  one  member  is. 

Source  of  the  allegation  against  the  Cuban  is  not  mentioned. 
Therefore,  its  reliability  cannot  be  assessed. 
Four,  and  finally — not,  not  finally — four,  [class,  deleted]. 
[Class,  deleted.] 

I  think  we  have  dealt  with  that  rather  specifically  yesterday. 
[Class,  deleted.] 

I  emphasize  by  my  voice  infection  "insists"  because  the  intelli- 
gence assessment  indicates  that  every  time  this  source  shows  up  to 
his  contact,  he  keeps  coming  back  insisting  in  a  manner  which 
forewarns  the  person  handling  the  information  that  this  c  ould  be 
a  disinformation  effort  to  try  to  get  the  wrong  kind  of  facts  back  to 
our  Government. 

[Class,  deleted.] 

We  have  no  other  intelligence  that  corroborates  this  allegation. 
It  should  be  noted  that  Castro's  movements  are  of  great  interest  to 
our  intelligence  community. 

We  are  probably  a  lot  more  concerned  about  where  Castro  goes 
and  what  he  does  than  about  Torrijos.  [Class,  deleted] 

[Class,  deleted.] 

Here,  again,  this  is  an  allegation  overheard  by  this  one  source, 
and  we  have  nothing  else  that  substantiates  that. 

That,  I  think,  is  a  rather  specific  summary  of  the  [class,  deleted] 
which,  by  my  assessment,  makes  the  most  damaging  allegations,  if 
one  is  to  consider  them  at  face  value. 

Mr.  Dole.  There  is  some  information  that  there  was  a  file  on 
Cardena  Sergio  and  others  which  has  been  backdated  to  August  12, 
1974;  that  it  contains  a  six-page  report  [class,  deleted]  activities  in 
New  York  while  at  the  United  Nations.  We  understand  that  [class, 
deleted].  Do  you  have  any  information  on  that  particular  file  or 
portion  of  a  file? 
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Mr.  Bayh.  I  am  advised  by  staff  that  the  same  information  I  just 
referred  to  [class,  deleted] — the  same  information  which  was  con- 
tained in  [class,  deleted]  was  also  included  in  the  file  just  referred 
to  by  my  friend  from  Kansas.  The  source  of  that  information  is  the 
same.  It  would  have  the  same  credibility  rating  in  both  instances. 

Mr.  Dole.  I  think  the  date  would  be  helpful,  if  you  have  a  date 
on  that. 

Mr.  Bayh.  This  is  the  same  information.  I  read  it  the  other 
night.  This  is  the  same  document  that  was  called  [class  deleted]. 
Two  days  later,  it  was  typed  identically  or  reproduced  and  put  in 
the  files.  There  are  the  numerous  allegations  that  the  Senator  from 
Indiana  just  referred  to. 

Item  5  on  that  list  is  the  only  item  that  refers  to  [class,  deleted]. 
It  is  the  same  material,  and  it  is  only  one  item. 

Mr.  Dole.  Is  that  in  1974? 

Mr.  Bayh.  Would  you  like  me  to  read  the  summary  of  that 
specific  allegation? 

Mr.  Dole.  No.  I  think  you  have  covered  it.  I  do  not  want  you  to 
read  it.  Is  that  date  1974?  Is  that  about  the  date? 

Mr.  Bayh.  August  12,  1974. 

Mr.  Dole.  That  is  a  six-page  report  on  [class,  deleted]  activities  in 
New  York? 

Mr.  Bayh.  No.  All  these  other  things  I  mentioned  in  [class, 
deleted]  are  contained  in  that  particular  file. 

Mr.  Dole.  But  there  is  supposedly  a  six-page  report  on  his  New 
York  activities. 

Mr.  Bayh.  It  is  the  six-page  report  that  has  references  to  [class, 
deleted]. 

Mr.  Dole.  I  see.  It  is  not  just  New  York  activities. 

Mr.  Bayh.  The  small  paragraph  5  relates  to  what  I  mentioned  a 
moment  ago,  about  Miami  to  New  York. 

Mr.  Dole.  I  am  satisfied  with  the  report  of  DEACON  1.  Are 
there  any  other  files  that  have  any  substantial  information? 

Mr.  Bayh.  Let  me  start  briefly,  and  the  Senator  can  stop  me  any 
time  he  wishes,  and  he  can  feel  free  to  take  this  in  the  other  room 
and  read  it,  because  it  has  been  available  to  both  of  us;  but  we 
have  been  very  busy  doing  other  things,  and  it  us  understandable 
why  he  has  not  had  a  chance  to  examine  all  these  things. 

Let  us  look  at  your  first  request,  GI-72410,  concerning  Ralph 
Serrano.  Serrano,  as  I  recall  the  file,  is  suspected  of  being  a  rather 
heavy  drug  trafficker. 

A  woman  who  I  think  the  report  says  is  used  by  Serrano — I  will 
leave  to  the  Senator  from  Kansas  his  interpretation  of  what  that 
means  in  the  intelligence  data,  raw  or  otherwise — identified  only 
as  Bonita,  was  introduced  to  DEA  agents  by  an  attorney  for  the 
defendant  in  another  case.  In  the  process  of  discussing  life  in 
general  with  this  agent,  she  alleged  knowledge  of  a  Ralph  Seriano 
[class,  deleted]. 

Mr.  Dole.  That  probably  would  fall  in  the  category  of  no  sub- 
stance, so  far  as  I  am  concerned.  If  there  are  a  number  of  those,  we 
could  just  say,  "No  substance." 

In  other  words,  I  accept  the  committee's  effort.  Maybe  some  of 
these  we  could  discuss  in  open  session,  because  we  are  going  to  run 
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out  of  time  in  the  closed  session  in  exactly  32  minutes.  If  there  is 
no  substance,  there  is  no  substance.  That  is  the  end  of  it. 

Mr.  Bayh.  I  would  hate  to  make  that  specific  judgment  and  have 
the  Senator  from  Kansas  automatically  accept  it. 

There  is  nothing  in  these  files  that  has  not  been  accurately 
described  in  the  report.  Whether  it  is  in  the  files  of  others — I  have 
not  gotten  through  all  the  assessments  here;  but  if  we  have  had 
accusations  that  specifically  accuse  the  general  of  doing  this,  in  our 
report  we  point  out  that  they  are  accusations,  and  we  point  out 
that  they  are  uncorroborated,  from  a  single  source,  lacking  credi- 
bility— but  we  thought  we  owed  it  to  the  Senate  and  the  American 
people  to  at  least  include  that  in  our  report. 

Mr.  Dole.  Is  there  anything  in  those  files  not  covered  in  your 
report? 

Mr.  Bayh.  No. 

Mr.  Dole.  There  may  be  a  lot  of  things  not  covered,  but  maybe 
they  should  not  be  covered. 

Mr.  Bayh.  Let  me  read  four  or  five  of  these  and  then  stop,  and 
the  Senator  can  look  at  them  and  judge  for  himself. 

Second,  GF17131,  Manuel  Gonzales,  et  al.  In  that  file  basically  a 
DEA  informant  had  a  conversation  with  Emanuel  Gonzalez  who  it 
is  related  was  arrested  in  Panama  for  marijuana  smuggling. 

Gonzalez  claimed  to  the  informant  that  he  was  released  after 
talking  to  [class,  deleted]  a  highly  placed  Guardia  Nacional  officer. 

The  Presiding  Officer,  the  Senator's  2  minutes  have  expired. 

Mr.  Bayh.  I  yield  myself  10  additional  minutes. 

[Class,  deleted.] 

Mr.  Dole.  There  is  a  file,  GF  file,  on  [class,  deleted].  Is  that  fully 
covered  in  the  report? 

Mr.  Bayh.  There  is  no  GF  file  on  [class,  deleted].  There  are 
separate  documents  that  make  allegations  about  [class,  deleted] 
and  we  tried  to  summarize  those  in  the  report  and  in  further 
summaries;  those  in  the  statement  made  yesterday  and  subsequent- 
ly released. 

Mr.  Dole.  Also  before  I  forget  it,  it  does  not  related  to  these,  but 
will  there  be  additional  report  on  either  the  Shamrock  or  the 
Northern  Lights?  It  is  not  related  to  my  list,  but  the  chairman 
indicated  yesterday  he  might  have  a  further  report  on  those. 

Mr.  Bayh.  There  will  be  nothing  to  add  to  what  was  said  yester- 
day in  both  of  those  items.  We  have  been  in  the  process  of  double 
checking  them,  but  we  have  no  reason  to  believe  right  now  that 
there  is  any  information  there  that  is  different  than  what  was 
discussed  yesterday  on  the  floor  of  the  Senate. 

Mr.  Dole.  Fine.  That  is  totally  an  aside,  but  I  know  Senator 
Helms  was  going  to  raise  that,  and  he  decided  not  to  do  it  today,  so 
that  may  satisfy  his  inquiry. 

Mr.  Bayh.  Let  me  say  in  deference  to  the  Senator  from  North 
Carolina  that  the  assessment  that  the  Senator  from  Indiana  made 
yesterday  about  those  two  files,  was  accurate,  but  because  of  the 
request  of  the  Senator  from  North  Carolina  that  we  not  trust 
anyone  else  to  interpret  those  for  us  we  are  in  the  process  of 
securing  them  and  will  double  check  them  and,  of  course,  they  will 
be  available  for  the  Senator  from  North  Carolina  or  anyone  else 
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who  wants  to  look  at  them  to  verify  the  assessment  of  our  commit- 
tee. 

Mr.  Dole.  The  Senator  has  touched  on  GF  Cuban  System,  and 
that  would  be  the  next  one. 

Mr.  Bayh.  Does  that  say  more  about  it? 
Mr.  Dole.  No,  I  do  not  think  so. 
And  the  next  GF  is  ZB758003. 

Mr.  Bayh.  Yes.  That  was  the  stolen  car  ring  fugitive  who  was 
mentioned  earlier. 

Mr.  Dole.  Right.  That  has  been  touched  on.  [Class,  deleted.] 

Mr.  Bayh.  This  is  [class,  deleted]  not  a  DEA  document  and  the 
report  cites  an  unidentified — would  the  Senator  give  me  the 
number  of  that?  I  want  to  make  certain  the  response  is  accurate. 

Mr.  Dole.  [Class,  deleted.]  If  it  is  close  to  some  information  it  will 
be  helpful. 

Mr.  Bayh.  The  problem  is  this.  Talk  about  communication  and 
cooperation  between  our  people  in  drug  enforcement  and  the  Pana- 
manian people  in  drug  enforcement.  [Class,  deleted.]  So  we  have 
not  been  able  to  retrieve  it  through  the  information  in  our  files 
given  to  us  by  DEA.  We  are  in  the  process  of  retrieving  it  [class, 
deleted]  when  that  happens  sometime  this  afternoon.  Leave  it  this 
way:  if  there  is  anything  additional  or  significant  we  will  make  it 
available  to  the  Senator. 

Mr.  Dole.  Sure.  That  is  fine. 

The  next  is  GF  Panama  file  which  I  think  we  have  touched  on. 

Mr.  Bayh.  Yes.  That  is  Torrijos.  I  should  say,  so  that  there  will 
be  no  attempts  to  make  this  shorter  than  it  really  is,  this  is  a 
rather  extensive  file  on  which  the  summary  is  about  six  pages  in 
length.  It  does  contain  document  1,  the  $750,000  Rivas  report  which 
we  have  discussed  at  length.  The  second  document  makes  no  men- 
tion of  Panamanian  narcotics  trafficker  by  the  name  of  Jeno 
Torres  Coballis.  We  have  no  intelligence  to  tie  him  in  with  the 
family  or  any  government  post. 

Document  3  is  a  bibliography  and  classification  index  memoran- 
dum. 

[Class,  deleted.] 

In  document  5,  a  September  1972  report,  from  the  Miami  field 
office  about  a  Cuban  exile  political  refugee  who  has  contacts  in  the 
Panamanian  exile  community — that  is  the  source — [class,  deleted] 
with  contracts  with  the  Panamanian  exile  community — Noriega  is 
mentioned  but  no  allegation  is  made  regarding  narcotics.  The 
source  also  alleges  that  Gallegos,  who  has  come  up  earlier,  [class, 
deleted]  that  Gallegos  is  a  smuggler  of  heroin  [class,  deleted].  The 
source  also  asserts  that — these  sources — again  they  are  not  further 
identified — allege  that  Cubana  Airline  flights  landing  in  Panama 
contain  cocaine  [class,  deleted]. 

Document  6  is  a  February  1973  cover  memo  regarding  a  January 
1973  letter  from  Ruben  Blades  to  BNDD  officials  pleading  Moises 
Torrijos'  innocence.  Blades,  I  am  advised,  is  a  double  agent  in  this 
particular  instance.  He  is  pleading  for  good  old  Moises  Torrijos. 

Document  7  is  a  March  2,  1973,  California  field  office  report 
which  concerns  debriefing  of  two  individuals  to  determine  their 
potential  as  sources.  Quoting  from  the  report:  "Both  informants 
have  an  intimate  knowledge  of  Panamanian  political  matters,  but 
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they  had  heretofore  not  concerned  themselves  with  narcotics  traf- 
fic/' 
[Class,  deleted.] 

The  fourth  allegation  is  about  Hugo  Torrijos.  [Class,  deleted.]  In 
fact,  Moises  Torrijos  is  a  government  official  who  directs  govern- 
ment-owned gambling  casinos  in  Panama. 

Mr.  Dole.  Hugo. 

Mr.  Bayh.  Hugo;  I  kept  looking  at  that. 
Mr.  Dole.  A  family  partnership. 

Mr.  Bayh.  I  do  not  know  where  one  stops  and  the  other  starts; 
but  the  fact  is  that  Hugo  is  the  government  official  who  directs 
government-owned  gambling  casinos  in  Panama. 

The  fourth  document  is  a  letter  

The  Presiding  Officer.  The  Senator's  time  has  expired. 

Mr.  Bayh.  How  much  time  remains? 

The  Presiding  Officer.  You  have  11  minutes;  the  Senator  from 
Kansas  has  7. 

Mr.  Bayh.  I  do  not  want  to  go  ahead  and  discuss,  in  his  absence, 
this  matter  raised  by  the  Senator  from  Nevada,  but  he  left  us  in  a 
rather  serious  position  of  suspended  animation,  and  I  know  he  is 
very  busy  elsewhere. 

Mr.  Dole.  Maybe  we  can  send  for  him. 

Mr.  Bayh.  We  requested  his  presence  sometime  ago. 

Mr.  Dole.  If  I  could  yield  myself  5  minutes,  maybe  we  could 
figure  out  how  to  handle  that  massive  document  there. 

The  Presiding  Officer.  We  have  16  minutes  total  remaining. 

Mr.  Dole.  I  yield  myself  5  minutes. 

The  Presiding  Officer.  The  Senator  may  proceed. 

Mr.  Dole.  We  will  not,  of  course,  be  able  to  finish  going  down  the 
list.  I  think  what  the  Senator  from  Kansas  is  most  concerned  about 
is  if  the  chairman  of  the  committee  is  satisfied  that  since  the  files 
have  been  in  the  possession  of  the  committee  for  some  time  and  the 
staff  has  had  a  chance  to  investigate,  or  whatever  they  do  to  files, 
for  a  period  of  several  weeks,  I  am  certainly  prepared  to  accept  the 
committee's  judgment  or  the  judgment  of  the  chairman  or  the  staff 
if  I  am  told  we  can  just  put  in  the  Record  that  files  8,  9,  10,  11,  12, 
and  13  have  no  material  that  is  not  covered  by  this  report,  or  that 
all  the  files  are  covered  by  this  report,  and  that  there  is  no  addi- 
tional information.  That  would  certainly  satisfy  the  Senator  from 
Kansas.  Is  that  possible? 

Mr.  Bayh.  That  is  a  fair  recapitulation  of  where  we  are.  We  will 
be  glad  to  accept  that,  or  we  could  put  the  summary  we  have  on 
each  of  these  documents  in  the  Record. 

Mr.  Dole.  That  would  be  even  better.  We  would  have  it  all  there. 

Mr.  Bayh.  Why  don't  we  do  that,  then?  The  Senator  can  look 
over  the  Record,  and  if  he  sees  anything  that  triggers  further 
concern,  we  can  come  back  to  it. 

Mr.  Dole.  Fine;  that  will  dispose  of  that  request. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

46  documents  or  files  of  documents  were  examined.  A  summary  of  these  follows: 
1.  An  unidentified  person  referred  to  a  meeting  and  dinner  with  General  Torrijos. 
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2.  A  foreign  national  related  that  he  was  arrested  in  Panama  for  marijuana 
smuggling  and  that  he  was  released  after  talking  to  a  highly  placed  Guardia 
Nacional  officer. 

3.  A  known  trafficker,  who  tried  to  purchase  40  kilos  of  cocaine,  said  he  was  in 
desperate  financial  straits. 

4.  A  criminal  fugitive  (stolen  car  ring  mentioned — no  narcotics  in  report)  said  that 
he  was  related  to  General  Torrijos,  although  the  informant  could  not  remember 
what  the  relationship  was,  and  that  he  had  tried  to  get  the  name  of  Cuban  G-2 
contacts  in  Miami. 

5.  Report  cites  an  unidentified  earlier  intelligence  report  in  the  Panama  general 
file  alleging  that  senior  Panamanian  and  Nicaraguan  officials  jointly  owned  trucks 
used  to  ship  cocaine  from  Panama  to  Guatemala. 

6.  Intelligence  report  containing  no  allegations  regarding  Omar  Torrijos. 

7.  General  File,  containing  24  documents. 
Document  1.  This  is  the  Rivas  $750,000  report. 

Document  2.  Document  relates  no  mention  of  Panamanian  officials  or  family 
members.  Document  mentions  only  one  alleged  Panamanian  narcotics  trafficker 
named  Hernan  Torres  Ceballos.  No  official  or  family  member  mentioned. 

Document  3.  A  bibliography  and  classification  index  memorandum. 

Document  4.  October  1972  report  that  a  source  of  undetermined  reliability  states 
that  he  had  been  told  by  an  unnamed  individual  about  the  head  of  all  narcotics 
trafficking  in  Panama. 

Document  5.  A  September  1972  report  from  the  Miami  field  office,  in  which  source 
alleges  that  Gallegos  is  a  smuggler  of  heroin.  Source  also  asserts  that  his  "sources" 
(not  further  identified)  allege  that  Cubana  Airline  flights  landing  in  Panama  con- 
tain cocaine. 

Document  6.  This  is  a  February  1973  cover  memo  regarding  a  January  1973  letter 
pleading  Moises  Torrijos'  innocence. 

Document  7.  March  2,  1973  California  field  office  report  which  concerns  the 
debriefing  of  two  individuals  to  determine  their  potential  as  sources.  "Both  inform- 
ants have  an  intimate  knowledge  of  Panamanian  political  matters  but  they  had 
heretofore  not  concerned  themselves  with  narcotics  traffic".  They  made  allegations 
regarding  several  Panamanians. 

Document  8.  Letter  from  Phillip  Harman  to  Congressman  Steele  which  the  Con- 
gressman forwarded  to  DEA.  The  letter  is  5/3/73  and  contains  information  derived 
from  a  newspaper  in  Panama. 

Document  9.  Cable  dated  July  1973  which  summarizes  a  letter  General  Torrijos 
wrote  to  the  President  of  the  Supreme  Court  of  Justice  and  to  Panama's  Attorney 
General  expressing  his  determination  to  "stop  this  unscrupulous  commerce  and 
assist  those  countries  concerned  with  eradication  of  the  filthy  business  of  narcotics". 

Document  10.  Letter  by  Col.  Noriega  echoing  the  same  concerns  as  in  Document 

9. 

Document  11.  August  1973  narcotics  progress  report  on  implementation  of  the 
narcotics  control  action  plan  states  in  summary:  "Panama  made  significant  progress 
in  narcotics  enforcement  control  matters  during  July.  *  *  *  This  progress  is  testi- 
mony to  effectiveness  of  joint  U.S.-Panamanian  cooperation  during  the  past  year." 

Document  12.  Department  of  State  cable  dated  March  1972  regarding  AID  public 
safety  narcotics  seminar  for  Latin  American  countries  hosted  by  Panama.  Sample: 
"Narcotics  seminar  held  in  Panama  represents  the  first  time  that  criminologists 
from  Latin  American  countries  have  met  to  exchange  views  and  professional  exper- 
tise on  the  problem  of  drug  identification  in  narcotics  in  this  hemisphere". 

Document  13.  Reply  letter  from  John  Ingersoll  to  Phillip  Harman  thanking  him 
for  his  letter  to  Congressman  Steele. 

Document  14.  Ingersoll  letter  to  Phillip  Harman  enclosing  letter  to  Ambassador 
Anderson  regarding  newspaper  charges  against  Omar  Torrijos. 

Document  15.  Intelligence  report  from  the  San  Francisco  Field  Office  dated  March 
7,  1972  contains  no  allegations  against  any  Panamanian  official. 

Document  16.  Cable  relates  that  a  confidential  source  who  has  furnished  reliable 
information  in  the  past  has  learned  that  Panamanian  Ambassador  to  the  U.S.  has 
advised  Juan  Tack  of  a  letter  he  had  sent  to  columnist  Jack  Anderson  with  copies  to 
the  Washington  Post  stating  Anderson's  allegations  against  Moises  Torrijos  and 
Juan  Tack  are  not  only  untrue  but  slanderous  in  their  meaning  and  context. 

Document  17.  An  intelligence  report  from  the  Panama  City  district  office  regard- 
ing letter  from  an  anonymous  source,  which  was  written  on  July  19,  1971  and  "was 
apparently  instigated  by  the  arrest  of  Rafael  Richard  Gonzales,  et  al.,  in  New 
York."  The  writer  names  several  Panamanians  as  being  narcotics  traffickers. 
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Document  18.  August  30,  1971  briefing  paper  prepared  for  Ingersoll  prior  to  his 
September  1971  trip  to  Panama. 
Document  19.  Duplicate  of  an  earlier  document. 

Document  20.  This  is  a  report  dated  September  14,  1971  from  Director  Ingersoll  to 
Attorney  General  Mitchell  regarding  his  trip  to  Panama  from  September  1  through 
September  4,  1971.  Ingersoll  reports  that  he  cited  several  instances  where,  "in  my 
opinion,  Panama  could  have  cooperated  to  a  greater  extent.  During  this  private 
meeting,  General  Torrijos'  aides  made  several  telephone  calls  and  it  was  apparent 
that  General  Torrijos  and  his  senior  staff  members  had  received  misinformation 
with  regard  to  past  cooperation.  General  Torrijos  agreed  to  cooperate  fully  and 
accepted  my  suggestion  of:  (a)  a  two  week  training  seminar;  (b)  increase  his  central 
narcotic  unit  to  20  men;  (c)  accept  BNDD  task  force  that  will  work  hand-in-hand 
with  the  Panamanian  national  guard;  (d)  that  Panamanian  government  would 
examine  the  feasibility  of  extradition  treaties  to  include  drug  violations." 

Document  21.  Letter  from  Attorney  General  Mitchell  to  General  Torrijos  thank- 
ing him  for  receiving  Director  Ingersoll. 

Document  22.  Functionary  letter  regarding  Ingersoll's  travel. 

Document  23.  March  20,  1972  confidential  report  contains  no  narcotics  charges 
against  Panamanian  officials. 

Document  24.  This  is  the  January  10,  1972  memo  in  which  Ingersoll  instructs  his 
staff  to  prepare  an  options  paper. 

9.  First  Document.  This  debriefing  of  an  informant  contains  an  allegation  that  an 
alleged  trafficker  has  been  in  contact  with  Moises  Torrijos. 

Second  Document.  This  is  a  status  report  on  the  investigation  of  Galo  Cannessa 
Barrera.  The  only  reference  to  Omar  Torrijos  is  that  he  personally  returned 
Cannessa  to  the  Costa  Rican  government.  Cannessa  was  a  defendant  in  a  narcotics 
case  in  Costa  Rica. 

10.  First  through  Third  Documents.  Cable  pertaining  to  General  Torrijos'  willing- 
ness to  extradite  to  the  United  States  Edgar  Meir  Schick,  a  U.S.  citizen  in  the 
Panamanian  government  whom  the  Panamanian  government  has  under  arrest  for 
narcotics  trafficking.  The  report  is  dated  8/22/72.  This  and  two  other  cables  from 
State  Department  and  CIA,  at  about  the  same  time,  provided  foreign  intelligence 
information  on  the  various  positions  of  officials  of  the  Torrijos  regime  on  the 
extradition.  All  seemed  to  be  in  favor  of  extradition  but  the  discussion  seems  to 
focus  on  the  means  of  conducting  the  extradition. 

Fourth  Document.  This  is  a  report  of  a  conversation  between  Edgar  Meir  Schick 
and  a  BNDD  agent  in  Panama  dated  3/10/71,  containing  assertions  by  Schick  that 
he  is  a  close  friend  of  [deleted]  as  well  as  [deleted],  and  that  he  could  help  resolve 
the  diplomatic  crisis  caused  by  Him  Gonzales  case. 

Remaining  Documents.  Most  of  the  remaining  documents  related  to  DEA  informa- 
tion on  or  about  "Tito"  Ramos,  a  former  government  official  who  was  indicted  in 
New  York  on  narcotics  trafficking  charges. 

11.  This  constitutes  six  debriefings  of  an  informant  who  fled  Panama  after  an 
unsuccessful  coup  plot.  He  is  part  of  a  group  of  anti-Torrijos  exiles  who  have  been 
the  source  of  allegations  that  the  Torrijos  government  was  involved  in  drug  traffick- 
ing. The  same  group  was  linked  to  1974  plots  to  assassinate  Torrijos. 

In  a  separate  report  of  investigation  on  an  unrelated  matter  an  informant  alleged 
that  [deleted]  had  recently  visited  El  Savador  to  meet  with  Tito  Ramos — a  well 
known  drug  trafficker  and  that  Ramos'  brother  is  acquainted  with  [deleted]  of 
Panama. 

12.  Joaquin  Him  Gonzales  file.  After  giving  details  on  Panamanian  politics,  report 
ties  Him  to  [deleted]  and  [deleted]  since  1940s  in  leftist  group. 

[Deleted]  allegedly  seen  at  apartment  where  an  alleged  trafficker  sometimes 
attends  parties. 

Second  file  contains  three  documents  concerning  Frank  Marshall.  One  document 
identifies  a  Costa  Rican  shipping  concern  and  speculates  that  it  may  be  used  to 
cover  smuggling  activities.  A  second  document  identifies  a  possible  associate  of 
Marshall,  but  does  not  mention  General  Torrijos. 

13.  This  file  contains  follow-up  material  on  Richard  case,  relating  to  Moises 
Torrijos.  BNDD  agent  ties  Richard  to  Him  Gonzales  and  Ambassador  Hurtado.  File 
also  contains  letter  from  Ruben  Blades  (probable  double  agent)  to  BNDD  official, 
contesting  claims  of  BNDD  regarding  evidence  against  Moises  Torrijos. 

14.  A  report  of  investigation  said  BNDD  agents  were  having  difficulties  getting 
custody  of  a  U.S.  drug  fugitive  whom  the  Panamanians  had  arrested.  The  BNDD 
was  told  the  prisoner  could  not  be  released  to  U.S.  custody  until  General  Torrijos 
had  reviewed  the  case. 
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15.  Report  indicates  BNDD  will  try  to  determine  whether  there  is  any  relation- 
ship between  Antonio  Suarez,  Panamanian  Ambassador  to  Japan,  and  senior  Pana- 
manian officials. 

16.  Report  of  Investigation  on  Frank  Marshall. 

Document  1.  This  report  describes  a  plot  to  use  an  informant  to  penetrate  the 
Colon  Free  Zone.  The  BNDD  officer  said  it  was  difficult  to  penetrate  this  area 
because  Frank  Marshall  had  authority  to  operate  in  the  Free  Zone. 

Document  2.  This  is  a  background  report  assembling  "various  sources  of  intelli- 
gence dating  back  to  1948."  It  alleges  that  Marshall  is  "involved"  with  Moises 
Torrijos  and  acquainted  with  General  Torrijos.  Like  other  reports  on  Marshall  it  did 
not  offer  substantiation  that  Frank  Marshall  was  involved  in  drug  traffic. 

Document  3.  A  cooperating  informant  describes  in  some  detail  some  contacts  with 
Frank  Marshall  intended  to  use  Marshall  to  get  an  introduction  to  a  Colombian 
source  of  cocaine.  He  does  not  obtain  such  an  introduction. 

17.  This  is  a  report  on  [deleted]  dated  5/27/74.  An  informant,  with  no  indication 
of  reliability  noted,  reported  that  a  [deleted]  pilot  [deleted]  told  him  that  AID  money 
had  been  used  by  the  Government  of  Panama  to  purchase  a  helicopter  which  was 
used  to  smuggle  cocaine.  The  pilot  did  not  indicate  who  within  the  Panamanian 
government  was  using  the  helicopter. 

18.  Report  of  7/1/75  from  DEA  in  Panama.  It  makes  reference  to  an  earlier  DEA 
report  which  recited  information  obtained  from  a  DEA  informant  indicating  "analy- 
sis, prices,  purity  and  actual  or  planned  cocaine  smuggling  route".  We  are  unable  to 
assess  the  reliability  of  the  informant. 

19.  This  is  a  report  of  intelligence  information  dated  4/9/73  on  a  foreign  national 
who  was  arrested  on  narcotics  charges  by  Netherlands  Antilles  narcotics  officials. 

20.  This  document  refers  to  a  headquarters  file  search  of  names  which  turned  up 
the  name  and  phone  number  of  "Tito  Ramos".  Document  states  that  Ramos,  a 
former  Panamanian  senator,  is  close  friend  of  senior  Panamanian  officials. 

Document  states  that  Ramos  sold  1 Vfe  kilograms  of  cocaine  to  undercover  agent  in 
1970,  was  arrested  by  Panamanian  authorities,  and  later  released  because  of  "insuf- 
ficient evidence". 

22.  File  contains  wide  variety  of  allegations  concerning  narcotics  trafficking  in 
Panama  and  documents  several  occasions  of  cooperation  with  U.S.  authorities  by 
General  Torrijos,  including: 

Report  on  September  1971  meeting  of  General  Torrijos  and  BNDD  Director  Inger- 
soll; 

Discussion  of  Richard  case; 

Conversation  between  General  Torrijos  and  U.S.  Director  of  AID  in  which  Torrijos 
expresses  disgust  with  the  volume  of  narcotics  that  has  been  funneled  through 
Panama;  and  documentation  of  a  case  involving  Americans  smuggling  marijuana  to 
U.S.  from  Panama.  Torrijos  sought  U.S.  help,  cooperated  with  U.S.  efforts  and 
arrests  were  made  in  the  case. 

Most  documents  in  the  file  are  old  (1969-1972). 

The  early  BNDD  documents  contained  in  this  file  go  back  to  the  early  days  of  the 
Torrijos  regime  when  a  Colonel  Arauz  was  head  of  Panamanian  intelligence,  and 
Guardia  personnel  were  allegedly  involved  in  narcotics  trafficking. 

23.  The  subject  of  this  June  3,  1975  report  told  a  Confidential  informant  that  he 
had  a  contact  who  would  purchase  large  quantities  of  cocaine  in  Panama  and 
identified  this  contact  as  the  brother  or  brother-in-law  of  a  senior  official. 

24.  This  file  consists  of  two  cables  of  November  and  December  of  1975.  The  first 
cable  states  that  the  Panamanian  Ambassador  to  Spain  is  currently  arranging  to 
ship  to  the  United  States  via  Panama  unknown  quantities  of  heroin  concealed  in 
two  vehicles. 

According  to  the  second  cable,  the  source  did  not  have  definite  knowledge  that  the 
vehicles  to  be  shipped  would  be  loaded  with  any  type  of  contraband  and  stated  that 
his  suspicions  were  only  suspicions  and  not  based  on  definite  knowledge  of  drug 
smuggling  via  these  vehicles. 

25.  This  report  is  a  travel  pattern  watch  on  foreign  diplomats,  noting  their  travel 
into  and  out  of  the  United  States.  The  only  Panamanian  mentioned  is  Patricio 
Jenson,  traveling  with  a  Panamanian  diplomatic  passport.  Jenson,  at  the  time  of 
this  report,  May  16,  1972,  was  head  of  the  Panamanian  Civil  Aeronautics  Adminis- 
tration, and  alleged  to  be  controlling  all  contraband  flights  into  and  out  of  Panama. 

26.  Administrative  file. 

27.  This  is  an  intelligence  report  on  Sergio  Luis  Cardenas-Garcia  dated  8/12/74. 
The  only  intelligence  in  this  report  comes  from  one  informant  and  contains  allega- 
tions about  Panamanian  officials  in  drug  trafficking.  The  source  of  the  information 
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in  this  document  is  a  Cuban  and  former  airline  pilot.  The  intelligence  the  source 
provided  led  to  no  arrests  or  seizures  and  should  be  regarded  as  "raw  intelligence". 

28.  Administration  file  with  no  substantive  material. 

29.  Document  1.  Report  of  September  30,  1976,  relates  that  a  confidential  inform- 
ant stated  that  a  Chilean  female,  "temporarily  a  resident  at  a  Panama  City  hotel" 
had  introduced  an  associate  to  "a  major  Peruvian  cocaine  dealer  named  Alfonso 
(last  name  unknown)  of  Arica,  Chile  and  Lima,  Peru."  Alfonso  allegedly  claimed  to 
the  Chilean  female  that  he  "acquires  large  quantities  of  cocaine  paste  from  an 
unidentified  source  in  Chile  and  transports  it  to  a  laboratory  in  or  near  Lima,  Peru. 
Subsequent  to  the  processing  Alfonso  delivers  the  cocaine  to  Panama."  Document 
relates  that  the  female  could  not  meet  with  agents  as  she  "had  been  detained  for 
questioning  by  the  government  of  Panama  police." 

Document  2.  Dated  March  27,  1976  appears  to  be  a  correction  of  an  earlier 
incorrect  report  over  which  there  was  some  confusion  regarding  the  correct  name  of 
an  alleged  narcotic  trafficker  in  Panama.  The  report  states  that  an  informant  (not 
further  identified  or  evaluated)  stated  that  the  correct  name  is  [deleted],  "a  brother 
of  the  President  of  Panama."  The  first  cable  got  [deleted]  name  wrong  and  the 
second  got  [deleted]  title  wrong. 

Document  3  is  an  August  4,  1977  memorandum  from  Bolovia  District  Office  which 
contains  no  allegations  regarding  Panamanian  officials  and  tracks  the  Chilean 
female  mentioned  above. 

30.  US  agency  report  containing  no  substantive  allegations  regarding  Panama- 
nian officials. 

31.  Document  1.  An  exile  diplomat  who  was  part  of  1969  plot  to  overthrow  Omar 
Torrijos  says  Omar  would  not  move  against  brother  of  "Tito"  Ramos  until  Peru 
arrested  the  man  for  cocaine  smuggling.  Then  Omar  fired  him  as  a  Colonel;  but  he 
later  became  a  bodyguard  to  [deleted]. 

Document  2.  An  informant  overhears  and  sees  part  of  a  drug  deal  involving 
[deleted],  who  is  a  close  friend  of  a  senior  Panamanian  official.  Informant  is  not 
described  for  reliability. 

Document  3.  An  aircraft  under  surveillance  has  a  passenger  with  a  "card  of 
recommendation"  signed  by  Omar  Torrijos.  No  further  information  typing  plane  to 
narcotics. 

Document  4.  A  long  summary  of  an  investigation  which  appears  to  be  drawn  from 
a  report  noted  above. 

Document  4.  A  DEA  cable  notes  letter  provided  by  the  Panamanian  government 
which  describes  San  Clemente's  activities  and  shows  no  tie  to  General  Torrijos.  San 
Clemente  was  arrested  6/11/77  in  Panama;  his  wife  is  Omar's  cousin. 

Document  5.  DEA  cable,  3/4/77,  says  untested  informant  claims  a  Peruvian 
cocaine  trafficker  is  paramour  of  a  senior  Panamanian  official. 

Other  documents  in  File  #31:  A  DEA  cable  reports  that  a  twice-arrested  inform- 
ant told  DEA  that  a  lawyer  who  was  alleged  to  be  a  friend  of  a  senior  Panamanian 
official  arranged  his  illegal  release  from  jail  after  the  first  arrest.  He  was  quickly 
rearrested  by  Panama's  DENI. 

Another  cable  reports  informant  as  alleging  that  truck  drivers  from  two  compa- 
nies— one  owned  by  a  Panamanian  and  the  other  by  a  Nicaraguan — are  hauling 
cocaine.  No  claim  is  made  that  the  owners  are  aware  of  this. 

32-33.  Case  files  of  Raphael  Richard  containing  no  substantive  allegations  about 
senior  Panamanian  government  officials. 

34.  Report  on  cocaine  case  in  1963  but  not  involving  drug  trafficking  by  senior 
Panamanian  government  officials. 

35.  File  on  Raphael  Puce  with  no  allegations  regarding  senior  Panamanian  offi- 
cials. 

36.  File  on  Guardia  official  with  no  substantive  allegations  regarding  senior 
government  officials. 

37.  Administrative  file. 

38.  A  former  Panamanian  consul  says  a  senior  Panamanian  official  is  in  partner- 
ship with  Rivas  in  cement  company  that  launders  narcotics  profits.  All  detailed 
charges  relate  to  Rivas. 

39.  File  on  member  of  Torrijos  family  containing  early  and  unimportant  material. 

40.  This  group  of  four  documents  is  primarily  concerned  with  Ricardo  Garcia 
Ramirez  and  reflects  a  condensation  of  various  reports  and  sources  of  information 
on  Garcia.  He  was  removed  by  General  Torrijos  because  of  his  suspected  narcotics 
activities,  but  the  report  also  suggests  that  Garcia  later  escaped  prosecution  after 
being  arrested  in  a  cocaine  seizure. 

41.  File  on  Ricardo  Garcia  and  his  dismissal  from  government  office. 

42.  File  contains  misidentification  of  drug  trafficker  arrested  by  U.S.  authorities. 
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43.  File  generally  duplicating  No.  23. 

44.  File  generally  duplicating  No.  9. 

45.  Study  on  opium  traffic  containing  unsubstantiated  allegations  regarding  a 
senior  Panamanian  official. 

46  DEACON  I  was  an  extremely  sensitive  DEA  operation  directed  at  narcotics 
trafficking  within  the  Cuban  exile  community  in  Miami.  The  purpose  of  the  oper- 
ation was  to  attract  Cuban  exiles  who  might  be  narcotics  trafficers  for  the  purpose 
of  interrogation  and  arrest. 

The  information  mentioning  Panamanian  officials  was  obtained  from  Panama- 
nian and  Cuban  exiles  in  Miami  who  were  also  engaged  in  a  plot  to  overthrow  the 
existing  governments  of  Panama  and  Cuba.  The  operation  was  terminated  in  1974 
because  it  failed  to  produce  sufficient  information  to  support  narcotics  enforcement 
efforts. 

There  is  but  one  single  identified  source  for  the  information  obtained.  The  source 
is  an  informant  with  ties  to  the  Panamanian  exile  community  in  Miami.  This 
source  was  a  participant  in  an  anti-Torrijos  organization  headed  by  exiled  Panama- 
nians Jose  Velez  and  Federico  Boyd.  His  relationship  with  DEA  was  terminated  in 
1974  with  the  closing  of  the  DEACON  I  operation.  His  DEA  handling  agent  notes  in 
the  termination  document  "there  is  no  question  about  the  aspirations  of  the  Velez- 
Boyd  group,  or  the  extent  to  which  they  are  willing  to  go  *  *  *  — it  should  be  taken 
into  consideration  that  the  group  could  possibly  be  conducting  a  provocation  oper- 
ation with  this  source  by  making  certain  information  available  to  him  to  see  if  any 
action  is  taken  on  the  information  by  U.S.  government  authorities." 

Federico  Boyd  is  an  exiled  former  National  Guard  officer  who  was  lobbying  the 
U.S.  Congress  against  the  Panamanian  government.  Boyd  hoped  to  overthrow  the 
Torrijos  government  and  take  over  as  head  of  the  Guardia  Nacional.  In  1974,  just 
before  DEACON  I  was  terminated  Boyd  informed  a  DEA  undercover  agent  of  his 
plot  to  take  over  the  government  of  Panama  by  assassinating  Torrijos  and  perpe- 
trating a  revolt  by  the  Panamanian  National  Guard. 

Conclusion:  The  information  contained  in  the  above  reports,  including  that  pur- 
porting to  link  General  Omar  Torrijos  to  drug  trafficking,  is  largely  second-hand 
and  of  uncertain  reliability.  The  identity  and  reliability  of  sources  are  in  many 
cases  either  unknown  or  not  established.  Most  of  the  events  reported  on  took  place  a 
number  of  years  ago.  On  the  basis  of  these  46  reports  it  can  not  be  said  that  a  given 
Panamanian  offical  has,  or  has  not,  engaged  in  narcotics  trafficking. 

Mr.  Dole.  I  would  just  say,  in  the  couple  of  minutes  that  the 
Senator  from  Kansas  will  take,  that  it  seems  to  me,  as  the  Senator 
from  Kansas  stated  at  the  outset,  that  we  have  pretty  well  covered 
all  the  allegations  and  rumors  and  innuendo  and  everything  else 
that  has  come  to  my  attention.  There  may  be  other  Senators  who 
have  matters  that  have  come  to  their  attention,  and  I  guess  I  know 
the  answer,  but  I  will  ask  the  question  of  the  Senator:  Is  there  any 
other  information  available  that  is  not  covered  in  this  report? 

Mr.  Bayh.  No. 

Mr.  Dole.  In  other  words,  you  think  you  have,  from  all  the 
different  agencies,  all  the  relevant  material  that  might  have  any 
bearing  on  whether  or  not  Torrijos,  Omar  Torrijos  was  involved  in 
any  drug  trafficking, 

Mr.  Bayh.  I  hate  to  have  any  less  than  a  direct  answer  

Mr.  Dole.  I  know  the  difficulty. 

Mr.  Bayh.  But  in  the  world  in  which  we  live,  I  do  not  know  how 
we  could  have  made  a  greater  effort  to  get  information.  I  do  not 
know  how  the  agencies  could  have  cooperated  more  than  they  did, 
including  the  Federal  judge  in  New  York  who,  in  a  hitherto  un- 
heard of  procedure,  released  this  sealed  indictment  for  our  perusal 
as  of  last  evening. 

I  know  that  the  chairman  and  the  ranking  minority  member  have  studied  careful- 
ly large  numbers  of  those  documents,  and  the  staff  has  covered  them  all.  Having 
said  that,  I  do  not  know  how  we  could  have  done  more  to  get  the  information,  and  I 
assume  that  the  answer  to  the  question  of  the  Senator  from  Kansas  is  "yes  "  I  hope 
and  pray  it  is  "yes." 


2791 


Mr.  Dole.  I  think  that  is  a  fair  answer.  One  never  knows,  be- 
cause there  are  a  number  of  agencies  involved,  and  I  am  not 
suggesting  any  agency  would  withhold  information,  but  there 
might  be  some  reason,  some  good  reason  or  some  unintentional 
reason,  why  it  was  not  delivered  to  the  Senate  Intelligence  Com- 
mittee. 

So  I  suggest  that  it  has  been  a  worthwhile  exchange  of  informa- 
tion. The  sanitized  version  of  the  report,  I  think,  has  been  and  will 
be  informative  as  far  as  the  American  people  are  concerned,  if  they 
are  interested.  If  they  are  not,  they  do  not  need  to  read  it.  Then 
making  the  transcript  of  these  preceedings  public,  or  a  sanitized 
version  of  the  proceedings,  will  also  help  the  public  understand, 
and  I  would  think  it  may  help  some  Senators  understand,  to  the 
greatest  extent  possible,  the  possible  involvement  of  Gen.  Omar 
Torrijos,  if  any,  whether  or  not  he  turned  the  other  way  when 
officials  were  engaged  in  drug  traffic,  whether  or  not  he  assisted 
his  brother  to  avoid  arrest  or  assisted  his  brother  in  other  drug 
trafficking  episodes,  to  what  extent  brother  Moises,  brother  Hugo, 
and  other  officials  were  involved — it  seems  to  me  we  have  pretty 
well  made  that  record,  and  I  certainly  want  to  thank  the  distin- 
guished chairman  and  the  distinguished  ranking  Republican 
member  (Mr.  Goldwater). 

I  have  some  time  left. 

Mr.  Griffin.  If  the  Senator  has  a  few  moments  

Mr.  Dole.  I  yield  my  remaining  time  to  the  Senator  from  Michi- 
gan. 

The  Presiding  Officer.  The  Senator  has  1  minute  remaining. 

Mr.  Griffin.  I  am  particularly  interested  in  getting  the  attention 
of  the  distinguished  majority  leader  while  he  is  on  the  floor. 

At  lunch,  the  ranking  Republican  member  of  the  Intelligence 
Committee,  Mr.  Goldwater,  and  I  were  discussing  the  privilege  of 
editing  or  revising  allowed  Senators  in  this  particular  situation. 
Some  of  us,  and  I  think  this  Senator  may  be  as  guilty  as  any, 
sometimes  take  a  little  liberty  in  ordinary  debate  in  adding  an 
argument  or  subtracting  something  from  the  record.  It  was  my 
thought  that  perhaps  we  should  stress,  in  this  situation,  that  we 
really  will  not  have  a  transcript  of  these  closed  sessions  if  Senators 
do  any  more  than  correct  grammar  and  punctuation  and  the  like.  I 
thought  maybe  it  might  be  appropriate  to  raise  that  matter,  and 
see  if  we  could  not  have  some  understanding  in  that  regard. 

Mr.  Robert  C.  Byrd.  Well,  I  will  be  very  happy,  from  my  own 
personal  standpoint,  to  enter  into  any  understanding.  As  far  as  I 
am  concerned,  the  consent  request  that  was  granted  would  allow 
each  Senator  who  participated  in  the  debate  to  have  until  tomor- 
row noon  to  revise  his  remarks,  the  transcript  being  secured  in 
room  406  of  the  Capitol,  the  Office  of  Classified  National  Security 
Information. 

That  is  the  Office  of  Classified  National  Security  Information. 

If  that  is  not  satisfactory  to  the  distinguished  Senator  from 
Michigan,  as  I  have  stated  

Mr.  Griffin.  I  guess  I  am  just  wondering  what  Senators  are 
allowed,  or  are  free  to  do,  under  the  term  of  revising  their  re- 
marks. 

Mr.  Bayh.  A  parliamentary  inquiry,  Mr.  President. 


2792 


The  Presiding  Officer.  The  Senator  will  state  it. 
Mr.  Bayh.  What  is  the  time  situation? 

The  Presiding  Officer.  The  Senator  from  Michigan  has  no  fur- 
ther time.  The  Senator  from  Indiana  has  5  minutes  remaining. 

Mr.  Bayh.  I  only  wanted  to  state  that  I  have,  I  believe,  some  very 
important  information  which  needs  to  be  made  available  to  the 
Senate,  which  deals  with  the  credibility  and  the  accusations  made 
by  this  man  Watson,  as  contained  in  Mr.  Laxalt's  comments.  I  have 
been  waiting  for  the  Senator  from  Nevada  to  return. 

Mr.  Griffin.  I  will  withdraw  for  the  moment.  There  is  no  reason 
why  I  cannot  discuss  this  matter  while  we  are  in  open  session. 

Mr.  Bayh.  I  hate  to  cut  this  off. 

The  Presiding  Officer.  The  Senator  from  Indiana  has  5  minutes 
remaining. 

Mr.  Bayh.  As  the  Senator  from  Kansas  knows,  the  Senator  from 
Indiana  has  been  rather  liberal  with  the  use  of  his  time,  letting 
other  people  use  it.  I  hoped  to  be  able  to  deal  with  this  in  the 
presence  of  the  Senator  from  Nevada.  I  ask  his  forgiveness  for 
doing  this,  but  we  will  run  out  of  time  if  we  wait  further. 

I  direct  the  attention  of  the  Senate  to  the  extended  comments 
and  the  series  of  questions  posed,  and  allegations  made,  by  the 
Senator  from  Nevada  relative  to  an  interview  and  press  conference 
of  Alexis  Watson  Castillo  previously  on  the  floor.  The  Senator  was 
quick  to  point  out  he  did  not  associate  himself  with  the  credibility 
of  this  information,  but  wanted  the  questions  asked. 

He  did  not  ask  questions  about  all  of  the  assertions  made  by  Mr. 
Watson,  so  I  think  it  is  important  for  the  intelligence  committee  to 
make  available  to  the  Senate  the  information  we  have  which  was 
not  raised  in  the  dialog  with  the  Senator  from  Nevada. 

There  is  not  a  better  example,  let  me  say  to  my  colleagues,  than 
the  importance  of  this  body  looking  at  the  credibility  of  sources  if 
we  are  going  to  assess  the  value  of  the  information  than  that  of  the 
credibility  of  Mr.  Watson. 

I  do  not  intend  to  make  an  assessment  of  Mr.  Watson's  credibil- 
ity for  other  Members  of  the  Senate,  but  in  arriving  at  the  man's 
credibility  myself  there  was  certain  information  that  I  took  into 
consideration  that  I  will  make  available  to  other  Members  of  the 
Senate  for  their  consideration. 

First  of  all,  when  Mr.  Watson  states  in  the  interview  that  he  was 
a  G-2  agent  in  Costa  Rica  for  the  Panamanian  Government  and 
relates  certain  things  that  he  was  told  by  the  Panamanian  ambas- 
sador. As  far  as  the  United  States  intelligence  community  is  con- 
cerned Watson  was  an  exiled  Panamanian  living  in  Costa  Rica.  He 
was  not  on  duty  as  a  G-2  employee  but  he  was  merely  in  Costa 
Rica  trying  to  inform  on  others  in  the  exiled  community  in  hopes 
that  he  could  restore  favor  with  the  Government  of  Panama  and 
thus  convince  them  that  he  was  worthy  of  coming  back  into  the 
country. 

To  suggest  that  he  was  operating  as  an  arm,  an  adjunct,  of  the 
Panamanian  Government,  that  information  is  different  than  any 
information  available  to  our  intelligence  community. 

I  think  it  is  important  to  know  there  was  significant  emphasis 
placed  on  that  press  conference,  alive  and  in  full  color,  in  which  all 
of  these  allegations  that  were  supposed  to  be  fact  were  made.  But, 
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and  this  is  very  sensitive,  on  the  same  day  that  Mr.  Watson  made 
these  allegations  he  also  approached  our  Federal  Bureau  of  Investi- 
gation and  volunteered  to  cooperate  with  them.  The  counterintelli- 
gence people  we  have  talked  to,  who  dealt  with  Watson,  said  they 
refused  to  have  anything  to  do  with  him  because  they  suspected 
the  very  significant  possibility  that  he  was  a  plant. 

I  think  it  is  also  important  to  know  that  we  have  documents 
which  I  think  bear  on  the  man's  credibility.  I  will  read  from  this 
[class,  deleted]  document: 

This  report  has  the  following  information  on  Watson:  In  September  1961  he  was 
reported  as  being  on  the  Panamanian  police  watch  list  of  Communists  and  pro- 
Cubans. 

B.  In  September  1961  it  was  reported  that  Watson  was  expected  to  travel  to  Cuba 
at  the  invitation  of  the  Castro  government. 

C.  In  October  of  1961  he  reportedly  told  a  Panamanian  Government  official  that 
he  had  three  machineguns  and  that  he  was  to  deliver  $12,000  to  a  leader  of  the 
Cuban  insurrection  effort  for  work  in  the  interior  of  Panama  as  well  as  to  cover 
expenses  of  one  Venezuelan  and  two  Cuban  advisors  who  were  to  travel  to  Panama 
for  activities  in  connection  with  future  revolutionary  movements  in  Panama.  The 
source  of  this  report  commented  that  there  was  a  good  possibility  that  Watson  may 
have  fabricated  some  of  the  information. 

That  is  what  our  intelligence  has  and  has  had  for  some  time  on 
this  fellow  by  the  name  of  Watson. 

Also,  I  would  like  to  call  attention  to  the  affidavit  of  General 
Graham.  There  can  be  no  refuting  the  fact  that  General  Graham 
has  served  his  country  well.  He  has  been  the  director  of  the  DIA, 
and  is  an  outstanding  defense  intelligence  man,  or  has  been.  He  is 
retired  presently. 

However,  I  think  it  is  fair  to  say  that  there  is  a  significant 
possibility  that  General  Graham  did  not  have  at  his  disposal  the 
information  that  I  just  read  to  the  Senate  relative  to  the  past 
background  and  the  information  that  other  intelligence  communi- 
ties had  about  Watson,  and  that  Graham's  comment  goes  only  to 
the  appearance  of  credibility  of  Watson  at  the  time  he  was  taking 
this  physiological  stress  evaluation  or  lie  detector  test. 

Also,  I  would  like  to  call  attention  to  the  information  about  the 
test,  this  physiological  stress  evaluation  test,  which  is  a  voice  ana- 
lyzer, which  you  can  believe  or  not  believe.  The  fact  of  the  matter 
is  that  the  document,  which  was  made  available  to  the  committee 
and  is  now  in  the  hands  of  the  chairman,  talks  about  a  3  hours  of 
recording  the  complete  testimony,  and  in  3  hours  apparently  they 
only  dealt  with  22  questions.  Three  questions,  I  think,  are  relevant 
here. 

Question  4.  Do  you  know  for  sure  that  Torrijos  is  involved  with 
the  international  drug  traffic? 
Answer.  Yes.  He  and  his  family. 

Question  5.  Does  Torrijos  receive  money  for  his  personal  use  from 
international  drug  traffic? 

Answer.  Yes,  he  does,  and  from  gambling  establishments. 

Question  6.  Did  you  ever  personally  see  Torrijos  collect  money 
from  the  sale  of  drugs? 

Answer.  No. 

Yet,  as  I  recall  in  this  interview,  and  somebody  correct  me  if  I 
am  wrong,  we  have  just  been  told  of  Mr.  Watson  walking  into  the 
room  of  the  President  of  Panama  and  seeing  him  pass  out  hundred 
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dollar  bills,  $100,000  worth.  Watson  joked  about  "Where  is  my 
share?"  But  when  he  was  answering  the  lie  detector  test,  the 
answer  to  whether  he  saw  any  money  exchange  hands  was,  "No." 

Forgive  me  for  getting  a  little  excited  here,  but  I  think  it  is 
important  for  us  to  look  at  the  sources. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  closed  session  be  extended  for  5  additional  minutes. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Bayh.  Here  again,  I  just  want  the  Senate  to  know  everything 
that  the  Intelligence  Committee  has,  that  they  have  made  availa- 
ble. If  we  are  going  to  assess  Watson,  let  us  not  take  his  word  for 
it.  Let  us  look  at  what  American  Government  officials  saw. 

On  this  business  of  the  $100  bills,  which  was  an  inconsistency,  he 
cannot  say  in  an  interview  that  he  saw  this  money  with  Torrijos 
and  this  other  person  passing  these  $100  bills,  several  hundreds  of 
thousands  of  dollars  is  what  he  said  in  the  interview — he  asked 
about  his  share — he  cannot  say  that,  in  an  interview,  and  then  say 
in  a  lie  detector  test,  no,  he  never  saw  any  money  transferred. 

Second,  I  think  it  is  important  for  us  to  ask  ourselves,  when  we 
are  looking  at  Watson,  here  is  a  guy  who  says  he  can  walk  uncon- 
tested right  into  the  office  of  the  President  of  the  country,  and  the 
only  evidence  we  have  is  that  the  guy  is  an  exile  who  has  been 
kicked  out  of  the  country  and  is  living  in  Costa  Rica,  trying  to  find 
some  way  to  ingratiate  himself  with  the  Government.  What  credi- 
bility is  there  to  the  assertion  that  he  can  walk  uncontested  into 
the  office  of  the  President  of  Panama? 

There  is  information,  going  to  another  point  raised  by  the  Sena- 
tor from  Nevada,  in  the  interview  that  Transit,  S.A.  is  involved  in 
drugs  and  that  Carlos  Duques  is  indeed  the  general  manager.  That, 
I  think,  is  a  fair  assessment. 

Further,  when  we  look  at  the  Watson  conversation  to  Ruiz,  he 
talks  about  a  former  Torrijos  bodyguard.  We  do  not  know  which 
Torrijos  it  was.  And  there  really  is  no  way  in  which  this  accusation 
of  Transit,  S.A.,  and  drugs  and  Carlos  Duque  as  the  manager  has 
been  tied  in  in  any  way,  by  any  information  that  we  have,  to 
General  Torrijos.  I  think  that  is  the  important  thing  for  us  to  keep 
our  eye  on. 

On  Toronto,  S.A.,  where  we  are  talking  about  the  animal  skins  to 
Russia,  we  have  absolutely  no  intelligence  connecting  Omar  Torri- 
jos to  Toronto,  S.A. 

We  do  have  the  information  we  discussed  earlier  about  Torrijos' 
brother,  Hugo,  being  involved  in  that  casino  operation. 

Now,  here  again,  I  want  to  invite  the  Senate's  attention  to  the 
credibility  of  some  other  points.  In  point  11,  he  alleges  that  the 
Canal  Zone,  the  whole  Canal  Zone,  has  been  split  up  by  the  Guar- 
dia  Nacional  officials.  Watson  says  he  has  personal  knowledge  of 
this  and  participated  in  these  discussions. 

Further,  he  says,  in  point  13,  that  if  Panama  takes  over  the 
canal,  the  Government  will  pay  Panamanians  only  the  minimum 
wage  of  60  cents  an  hour  instead  of  the  figure  that  is  now  known. 

Further,  he  points  out  that  the  Torrijos  government,  through 
G-2,  has  trained  all  these  frogmen  and  this  kind  of  thing.  I  have  to 
tell  you,  we  do  not  have  any  corroborating  evidence  about  that 
particular  aspect  of  who  trained  frogmen  for  their  military.  Frog- 
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men  was  not  our  commission.  But  if  we  are  looking  at  Watson,  I 
suggest  that  the  information  that  I  just  related  is  pretty  top-level 
decision-making,  that  only  the  top  people  in  Government  know 
about  that  information.  Here  we  have  a  fellow  who  is  in  exile, 
living  in  Costa  Rica,  trying  to  ingratiate  himself  back  into  the 
country,  that  suddenly  knows  all  the  Panamanian  plans  for  the 
future.  Not  only  can  he  walk  uncontested  into  the  office  of  the 
President,  he  now  knows  all  their  plans  for  dividing  up  the 
Panama  Canal  and  passing  it  out. 

Now,  everyone  can  make  his  assessment  of  that  credibility.  I  will 
say  no  further. 

The  allegation  in  point  12,  that  Torrijos  was  arrested  in  Septem- 
ber of  1976  by  Noriega  and  placed  in  protective  custody  for  15  days, 
that  he  had  been  drinking  very  heavily  and  was  going  to  the  Canal 
Zone  and  shooting  his  pistols — well,  I  do  not  know  which  Torrijos 
we  are  talking  about.  But  I  suggest  that  that  makes  about  as  much 
sense  as  suggesting  that  J.  Edgar  Hoover  is  going  to  arrest  Lyndon 
B.  Johnson. 

I  do  not  think  there  is  any  more  that  needs  to  be  said,  there, 
gentlemen,  about  Mr.  Watson.  I  have  never  met  him,  but  I  suggest 
that  I  would  not  want  to  bet  the  farm  on  the  veracity  of  what  he 
said,  for  the  reasons  that  I  have  just  mentioned. 

I  say  to  my  distinguished  colleague  from  Nevada,  who  now  has 
been  able  to  get  rid  of  that  other  business  that  called  him  out  of 
the  Chamber  temporarily,  for  his  information,  that  I  pointed  out 
that  the  Senator  from  Nevada  was  not  suggesting  that  he  support- 
ed the  veracity  of  the  witness.  He  may;  I  do  not  know. 

In  the  colloquy  that  we  had,  he  was  not  suggesting  credibility, 
but  was  raising  the  points  that  had  been  raised  in  the  information. 
The  information  relative  to  his  past  Communist  ties  with  Cuba, 
and  the  other  information,  I  think,  goes  to  the  credibility  question. 

The  Presiding  Officer  (Mr.  Riegle).  The  hour  of  2:05  having 
arrived,  the  Senate  is  now  scheduled  to  return  to  open  session. 

[This  concludes  the  expurgrated  transcript  of  the  closed  session 
of  the  Senate  on  February  21  and  22,  1978.] 


A  PROPOSAL  IN  LIEU  OF  THE  PANAMA  CANAL  TREATIES 
NOW  BEFORE  THE  U.S.  SENATE 

Mr.  Hatch.  Mr.  President,  Scripps  League  Newspapers  has  '30 
papers  across  the  Nation  in  16  separate  States.  One  of  those  news- 
papers is  published  in  Provo,  Utah,  in  my  home  State. 

The  president  and  chairman  of  the  board  of  Scripps  League 
Newspapers  lives  in  San  Mateo,  Calif.,  E.  W.  Scripps.  He  is  from 
one  of  the  most  distinguished  newspaper  families  in  America.  His 
grandfather,  also  E.  W.  Scripps,  started  the  world's  first  newspaper 
chain  a  century  ago,  and  established  what  is  now  United  Press 
International.  The  current  E.  W.  Scripps,  a  very  patriotic  Ameri- 
can, is  thoroughly  convinced  that  giving  up  the  Panama  Canal 
would  be  a  mistake  of  historic  proportions. 

On  February  9,  1978,  an  article  entitled  "A  Proposal  in  Lieu  of 
the  Panama  Canal  Treaties  Now  Before  the  U.S.  Senate,"  was 
printed  in  his  newspapers.  Since  it  discusses  a  subject  which  has 
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not  occupied  a  great  deal  of  time  during  these  historic  debates,  I 
ask  unanimous  consent  to  have  printed  in  the  Record  following 
these  brief  words  of  introduction  the  article  entitled  "A  Proposal  in 
Lieu  of  the  Panama  Canal  Treaties  Now  Before  the  U.S.  Senate," 
by  E.  W.  Scripps,  chairman  of  the  board  and  president  of  Scripps 
League  Newspapers. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

A  Proposal  In  Lieu  of  the  Panama  Canal  Treaties  Now  Before  the  U.S. 

Senate 

We  have  almost  been  persuaded  that  we  should  give  up  the  Panama  Canal — not 
now — but  22  years  from  now — at  the  turn  of  the  century. 

Before  going  along  with  the  idea  that  we  can  bring  peace  and  tranquility  by  this 
move,  let  us  think  in  sober  terms  today  of  what  an  agreement  of  this  kind  really 
means: 

President  Carter's  advocacy  of  the  treaty  does  not  answer  America's  question:  in 
all  honesty,  the  historic  consequences  of  such  a  treaty  are  being  ignored. 

Does  President  Carter  realize  that  in  effect  Great  Britain  relegated  herself  to  a 
secondary  power  in  the  Mideast  when  she  gave  up  the  Suez  Canal?  Terms  that 
meant  bowing  to  world  opinion,  giving  up  what  was  rightfully  hers  to  protect, 
because  Russia  had  made  the  word  "Imperialism"  sound  like  sin  and  evil,  gained 
nothing.  Events  have  since  proved  that  peace  between  Egypt  and  Israel  was  not  in 
any  way  enhanced.  Actually,  the  historic  consequences  of  vacating  the  Mideast  has 
resulted  in  chaos,  both  militarily  and  diplomatically. 

Does  President  Carter  believe  that  the  act  of  promising  to  give  up  the  Panama 
Canal  would  be  any  more  successful  than  what  history  has  proved  at  Suez? 

Does  President  Carter,  a  great  reader  of  books,  not  ready  history?  Did  England's 
Prime  Minister  Chamberlain  buy  "peace  in  our  time"  by  giving  in  to  Hitler,  thus 
paving  the  way  for  Poland  to  be  overrun  by  the  Blitzkrieg? 

Has  any  Great  Power,  in  the  records  of  history,  ever  brought  peace  by  giving 
away  its  rightful  territory? 

Are  we  about  to  give  away  the  Panama  Canal  Zone  which  was  honestly  bought 
and  paid  for  by  the  United  States  and  through  which  was  dug  the  great  canal 
linking  together  the  oceans  of  the  earth,  providing  a  path  of  commerce  open  to  all 
nations? 

And  for  what? 

Panama  cries  out  years  after  she  signed  a  soleman  agreement  to  cede  control  of 
the  Canal  Zone  to  the  United  States,  that  her  country  is  split  into  two  parts  by  the 
ten-mile  zone  occupied  by  the  canal. 

Let's  give  her  another  beautiful  bridge — or  two  more  bridges — to  supplement  the 
one  we  built  near  Balboa  during  the  last  decade.  They  also  would  rise  high  above 
the  canal  so  that  the  tallest  ship  can  pass  under.  Let's  build  her  a  parkway 
paralleling  each  side  of  the  canal  with  on-ramps  to  each  bridge,  so  that  in  no  way 
will  her  land  be  divided. 

Let's  push  forward  vigorously  with  completion  of  the  Pan  American  Highway, 
linked  to  these  bridges  so  that  all  the  nations  of  our  Western  Hemisphere  can  have 
access  to  their  lands.  We  give  access  to  all  the  land  areas  of  the  Americas  while  we 
in  exchange  continue  our  unrestricted  access  to  all  the  oceans  of  the  world.  We 
grant  all  friendly  nations  freedom  of  the  seas  and  freedom  of  the  air. 

Such  a  plan,  properly  conceived  by  top  engineers,  would  not  only  be  fair  and  just, 
but  would  be  easily  self-liquidating  from  the  revenues  produced. 

The  Senate  of  the  United  States  will  be  voting  on  the  treaties.  The  government 
representing  all  the  citizens  of  our  land  faces  a  grave  responsibility. 

We  believe  in  peaceful  cooperation  with  other  governments.  We  do  not,  however, 
believe  in  trying  to  "buy  peace  in  our  time"  by  selling  our  future  down  the  river. 

The  day  our  flag,  the  flag  of  the  United  States  of  America,  is  hauled  down  from 
our  own  Canal  Zone  would  be  a  sad  day.  We  who  believe  in  the  greatness  of 
America  will  not  acquiesce  in  dipping  our  colors  to  the  enemies  of  freedom. 


2797 


[From  the  Congressional  Record — Senate,  Mar.  6,  1978] 

TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Acting  President  pro  tempore.  Under  the  previous  order, 
the  Senate  will  now  resume  consideration  of  article  I  of  Executive 
N,  95th  Congress,  first  session,  which  the  clerk  will  state: 

The  second  assistant  legislative  clerk  read  as  follows: 

Executive  N,  95th  Congress,  1st  session,  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal. 

The  Acting  President  pro  tempore.  The  Senator  from  Michigan. 

Mr.  Griffin.  Mr.  President,  under  the  order,  is  there  an  hour 
and  a  half  on  the  amendment  of  Senator  Allen? 

The  Acting  President  pro  tempore.  That  is  correct. 

The  pending  question  is  amendment  No.  61,  which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen)  for  himself,  Mr.  Thurmond,  Mr.  Helms, 
Mr.  Laxalt,  Mr.  Hatch,  Mr.  Gam,  and  Mr.  Scott,  proposes  amendment  No.  61: 

Strike  all  of  article  I  and  insert  in  lieu  thereof  the  following: 

Article  I 

The  Republic  of  Panama  declares  that  the  canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime  established 
in  this  treaty.  The  same  regime  of  neutrality  shall  apply  to  any  other  international 
waterway  that  may  be  built  either  partially  or  wholly  in  the  territory  of  the 
Republic  of  Panama:  Provided,  however,  That  the  neutrality  provided  for  in  this 
treaty  shall  not  be  construed  as  permitting  the  warships  or  submarines  of  nations 
with  whom  the  United  States  is  then  at  war  to  have  the  right  of  undisturbed  transit 
of  the  canal. 

The  Acting  President  pro  tempore.  Time  for  debate  on  this 
amendment  is  limited  to  IV2  hours,  to  be  equally  divided  between 
the  Senator  from  Alabama  (Mr.  Allen)  or  his  designee,  and  the 
manager  of  the  treaty  or  his  designee,  with  a  vote  thereon  to  follow 
immediately.  Who  seeks  recognition? 

Mr.  Griffin.  Will  the  Senator  from  Alabama  yield  for  1  minute? 

Mr.  Allen.  Mr.  President,  I  yield  1  minute. 

Mr.  Griffin.  Mr.  President,  I  have  a  statement  that  I  would  like 
to  make  which  is  not  exactly  on  the  amendment  of  the  Senator 
from  Alabama,  but  it  does  relate  to  it.  I  do  not  know  whether  the 
Senator  is  prepared  to  go  ahead  with  his  amendment  at  this  point 
or  whether  there  will  be  any  possibility  that  I  could  get  15  minutes 
to  present  my  statement. 

Mr.  Allen.  Does  the  Senator  wish  an  additional  15  minutes  or 
does  he  wish  me  to  yield  15  minutes?  I  understand  there  is  an  hour 
and  a  half  on  my  amendment. 

Mr.  Griffin.  Mr.  President,  I  ask  unanimous  consent  that  I  be 
recognized  for  15  minutes. 

Mr.  Sarbanes.  Mr.  President,  reserving  the  right  to  object,  it  is 
my  understanding  that  there  is  a  unanimous-consent  agreement 
which  has  set  the  time  for  debate  and  vote  on  the  pending  amend- 
ment. We  should  not  set  that  time  back  for  the  purpose  of  intro- 
ducing new  speeches  which  may  not  be  related  to  the  amendment. 
Therefore,  I  would  feel  constrained  to  object. 
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Did  the  Senator  from  Alabama  say  he  did  not  want  to  yield  any 
time  to  the  Senator  from  Michigan? 

Mr.  Allen.  I  would  not  be  inclined  to  yield.  If  the  Senator  is 
denied  his  unanimous-consent  request,  I  would  be  glad  to  yield  part 
of  the  time  to  the  distinguished  Senator. 

Mr.  Sarbanes.  Mr.  President,  I  would  be  prepared  to  yield  to  the 
Senator  from  the  time  allotted  for  debate  on  the  pending  amend- 
ment part  of  the  time  he  is  requesting. 

Mr.  Allen.  Mr.  President,  I  will  ask  unanimous  consent  that  his 
time  be  equally  charged  to  both  sides. 

The  Acting  President  pro  tempore.  Is  there  objection? 

Mr.  Sarbanes.  Do  I  understand  the  request  is  that  the  Senator 
from  Michigan  would  proceed  by  taking  15  minutes,  7V2  minutes 
yielded  from  the  time  of  the  Senator  from  Alabama  and  IV2  min- 
utes yielded  by  me?  Is  that  correct? 

Mr.  Allen.  That  is  correct. 

Mr.  Sarbanes.  I  have  no  objection  to  that  request.  It  keeps  us 
consistent  with  the  procedure  which  has  been  adopted. 

Mr.  Tower.  Mr.  President,  a  parliamentary  inquiry. 

The  Acting  President  pro  tempore.  The  Senator  will  state  it. 

Mr.  Tower.  The  hour-and-a-half  time  begins  to  run  from  the 
time  the  Senator  from  Alabama  has  his  amendment  called  up,  is 
that  correct? 

The  Acting  President  pro  tempore.  The  time  begins  at  12:04. 

Mr.  Sarbanes.  Mr.  President,  I  yield  7  V2  minutes  from  the  time 
of  the  managers  of  the  treaty  with  respect  to  this  amendment  to 
the  Senator  from  Michigan. 

Mr.  Allen.  Mr.  President,  I  likewise  yield  IV2  minutes. 

The  Acting  President  pro  tempore.  Without  objection,  it  is  so 
ordered.  The  Senator  from  Michigan  is  recognized. 

Mr.  Griffin.  Mr.  President,  not  long  after  they  were  signed  with 
a  flourish  here  in  Washington  on  September  7,  1977,  the  Panama 
Canal  Treaties  fell  into  deep  trouble  because  many  Senators  quick- 
ly learned  that  United  States  and  Panamanian  negotiators  were 
giving  contradictory  interpretations  to  ambiguous  but  critically  im- 
portant provisions. 

Reflecting  back  on  the  period  between  September  7  and  October 
14,  our  colleague,  Senator  Church,  made  this  statement  on  the 
Senate  floor: 

[I]n  the  early  stages  of  the  hearings  *  *  *  we  began  to  get  reports  of  differing 
interpretations.  I  thought  that  was  intolerable.  I  said  then  *  *  *  that  the  Senate 
could  not  be  expected  to  ratify  these  treaties  if  crucial  provisions  were  being  interpret- 
ed in  one  fashion  in  the  United  States  and  in  another  in  Panama.  (Emphasis 
supplied.). 

Failure  to  agree  had  become  particularly  apparent  in  the  follow- 
ing areas  of  concern: 

First.  Would  U.S.  vessels  transiting  the  canal  after  the  year  2000 
have  the  right  under  the  Neutrality  Treaty  to  go  to  the  "Head  of 
the  line"  in  an  emergency?  U.S.  spokesmen  were  saying  "Yes,"  but 
Panamanian  spokesmen  were  saying  "No." 

Second.  Would  the  United  States  have  the  right  after  the  year 
2000  to  use  military  force  to  defend  the  canal  against  any  threat  to 
its  neutrality?  U.S.  spokesmen  were  saying  "Yes,"  the  Panama- 
nians, in  effect,  were  saying  "No." 
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The  situation  became  so  obvious  and  embarrassing  that  General 
Torrijos  flew  to  Washington,  where  on  October  14  he  and  President 
Carter  issued  the  following  joint  statement: 

Under  the  Treaty  Concerning  the  Permanent  Neutrality  and  Operation  of  the 
Panama  Canal  [the  Neutrality  Treaty],  Panama  and  the  United  States  have  the 
responsibility  to  assure  that  the  Panama  Canal  will  remain  open  and  secure  to 
ships  of  all  nations.  The  correct  interpretation  of  this  principle  is  that  each  of  the 
two  countries  shall,  in  accordance  with  their  respective  constitutional  processes, 
defend  the  Canal  against  any  threat  to  the  regime  of  neutrality,  and  consequently 
shall  have  the  right  to  act  against  any  aggression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  of  vessels  through  the  Canal. 

This  does  not  mean,  nor  shall  it  be  interpreted  as  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will  remain  open,  secure  and  accessible,  and  it 
shall  never  be  directed  against  the  territorial  integrity  or  political  independence  of 
Panama. 

The  Neutrality  Treaty  provides  that  the  vessels  of  war  and  auxiliary  vessels  of 
the  United  States  and  Panama  will  be  entitled  to  transit  the  canal  expeditiously. 
This  is  intended,  and  it  shall  so  be  interpreted,  to  assure  the  transit  of  such  vessels 
through  the  canal  as  quickly  as  possible  without  any  impediment,  with  expedited 
treatment,  and  in  case  of  need  or  emergency,  to  go  to  the  head  of  the  line  of  vessels 
in  order  to  transit  the  canal  rapidly. 

The  so-called  leadership  amendment — which  have  been  intro- 
duced by  Senators  Byrd  and  Baker — are  designed  to  incorporate 
the  language  of  the  Carter-Torrijos  statement  into  the  actual  text 
of  the  Neutrality  Treaty. 

This  could  be  a  useful  step  to  the  extent  that  the  joint  statement 
actually  resolves  any  differences  in  interpretation  between  the  two 
countries.  In  one  respect,  perhaps  it  does.  The  joint  statement  may 
have  been  effective  to  the  limited  extent  of  securing  "head  of  the 
line"  treatment  for  U.S.  warships  in  time  of  emergency. 

However,  evidence  is  overwhelming  that  despite  the  Carter-Torri- 
jos statement — and  even  if  the  leadership  amendments  were  adopt- 
ed— there  will  still  be  wide  serious  disagreement  between  the  two 
countries  concerning  the  right  of  the  United  States  to  use  military 
force  after  the  year  2000  to  protect  the  neutrality  of  the  canal. 

Indeed — now,  as  before  the  joint  statement — the  two  countries 
are  not  in  agreement  on  two  vital  points: 

First.  Our  administration  continues  to  tell  the  American  people 
that  the  United  States  will  have  the  right  to  defend  the  canal's 
neutrality  after  the  year  2000  against  any  threat,  including  an 
internal  threat  from  within  Panama.  But  spokesmen  for  Panama 
continue  to  assert  that  the  United  States  will  have  such  a  right 
only  if  the  canal  is  threatened  by  a  foreign  power. 

Second.  Our  administration  continues  to  tell  the  American 
people  that  the  United  States  can  determine  unilaterally  when 
such  a  threat  to  the  canal's  neutrality  exists.  But  Panamanian 
spokesmen  insist  that  U.S.  forces  could  defend  the  canal  only  if 
requested  to  do  so  by  Panama  or  when  such  action  is  agreed  to  by 
Panama. 

If  that  is  the  situation — and  I  shall  document  that  such  is  the 
case — then  it  is  "intolerable,"  as  Senator  Church  has  said,  and 
surely  the  Senate  "*  *  *  could  not  be  expected  to  ratify  these 
treaties  if  crucial  provisions  [are]  being  interpreted  in  one  fashion 
in  the  United  States  and  in  another  in  Panama." 

We  would  be  living  in  a  fool's  paradise  to  assume  that  these 
contradictory  interpretations  will  simply  go  away  if  the  treaties  are 
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ratified.  Indeed,  we  would  be  most  fortunate  if  they  do  not  come 
back  to  haunt  us  in  a  most  agonizing  way  in  years  to  come. 

With  his  very  candid  statement,  Senator  Church  has  hit  a  criti- 
cal issue  dead  center.  The  question  before  the  Senate  is  this:  Will 
adoption  of  the  language  of  the  Carter-Torrijos  statement  by  pas- 
sage of  the  leadership  amendments  put  an  end  to  the  interpreta- 
tion of  crucial  provisions  "in  one  fashion  in  the  United  States  and 
in  another  in  Panama? 

Clearly  the  answer  to  that  question  is  "No." 

I  invite  my  colleagues  to  carefully  examine  the  record. 

As  Senator  Case  said  at  one  point  during  the  committee  hear- 
ings: 

I  think  one  of  the  things  that  is  most  important  is  what  the  Panamanian  leaders 
do  between  now  and  the  time  of  their  plebiscite  *  *  *  in  explaining  this  and  its 
meaning  to  the  Panamanian  people.  I  think  we  ought  to  be  very  conscious  of  what 
they  say  because  it  will  do  us  no  good  at  all  in  respect  of  a  climate  of  Panamanian 
opinion  to  have  a  difference  between  what  we  understand  the  treaties  to  do  and 
what  the  Panamanians  themselves  think  when  they  vote  to  ratify  it. 

Fortunately,  this  task  of  documentation  is  simplified  by  the  exis- 
tence of  official  (but  unclassified)  State  Department  telegrams,  the 
texts  of  which  I  shall  insert  in  the  Record  at  the  conclusion  of  my 
remarks. 

These  telegrams  contain  actual  verbatim  transcripts  of  public 
statements  made  by  Panamanian  officials  concerning  the 
treaties-statements  which  were  broadcast  over  Panamanian  radio 
and  television  stations,  or  which  have  appeared  in  the  Panamanian 
press. 

Of  particular  interest,  I  suggest,  are  the  public  statements  made 
by  Panamanian  officials  after  the  Carter-Torrijos  statement  of  Oc- 
tober 14  and  prior  to  the  October  23  plebiscite  of  the  Panamanian 
people. 

Any  examination  of  this  record  should  begin  with  the  public 
statements  made  by  General  Torrijos  in  Washington  only  hours 
after  the  joint  statement  was  issued.  Upon  leaving  the  White 
House  Torrijos  went  directly  to  the  Panamanian  Embassy,  were  he 
was  interviewed  by  Panamanian  journalists.  An  account  of  that 
meeting  as  broadcast  over  Panamanian  television,  includes  the 
following: 

Good  afternoon,  dear  viewers.  Panamanian  Chief  of  Government  General  Omar 
Torrijos  Herrera  told  three  Panamanian  newsmen  this  morning:  "I  have  not  signed 
anything."  Turning  to  this  station's  reporter,  he  said:  "Tell  the  Panamanians  that  I 
have  not  even  given  an  autograph."  *  *  *  The  Panamanian  Chief  of  Government 
said  that  the  meeting  with  President  Carter  was  not  intended  to  issue  a  joint 
declaration.  Torrijos  said  that  when  he  arrives  in  Panama  he  will  issue  a  declara- 
tion to  the  nation  and  he  reiterated  that  it  is  necessary  for  the  Panamanian  people 
to  know  that  he  did  not  sign  any  document. 

Later  that  same  day,  he  held  a  brief  news  conference  at  the 
airport  before  leaving  Washington  to  return  to  Panama.  According 
to  a  report  in  the  Washington  Star  (October  15,  1977): 

[T]he  general  said  through  an  interpreter  that  he  did  not  agree  to  anything  that 
would  permit  a  foreign  country  to  intervene  in  Panama.  *  *  *  Torrijos  indicated 
that  the  United  States  had  a  right  to  defend  the  canal  if  attacked  by  a  great  power. 
(Emphasis  supplied.) 

Panamanian  treaty  negotiators  publicly  supported  and  reinforced 
Torrijos'  interpretations.  October  14 — the  day  of  the  joint  state- 
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ment— the  government  controlled  newspaper  Matutino  quoted  one 
of  Panama's  treaty  negotiators,  Aristedes  Royo,  as  saying: 

The  Treaty  does  not  authorize  any  kind  of  intervention:  the  document  doesn't 
even  say  that  they  [the  United  States]  can  take  military  action  to  avoid  an  attack 
on  the  neutrality  of  the  canal. 

On  the  following  day,  additional  members  of  the  Panamanian 
negotiating  team,  Dr.  Diogenes  de  la  Rosa  and  Dr.  Carlos  Alfredo 
Lopez  Guevara  were  sent  to  Caracas,  Venezuela,  to  explain  the 
treaties.  Here  are  excerpts  from  their  lectures,  as  reported  by 
Panamanian  radio  on  October  16,  1977: 

Both  [negotiators]  *  *  *  were  emphatic  in  saying  that  their  presence  there  was  to 
issue  an  alert  to  Latin  American  public  opinion  from  the  people  of  Panama  to  block 
biased  United  States  interpretations  of  the  new  Panama  Canal  treaties  on  the  issue 
of  neutrality. 

In  the  opinion  of  the  ambassadors,  who  acted  as  negotiators  in  the  drafing  of  the 
recent  treaty,  there  are  still  some  Senators  in  the  U.S.  Congress  who  are  attempting 
to  make  whimsical  interpretations  of  some  of  the  articles  in  the  new  treaty  in  a  way 
that  is  harmful  to  Panamanian  interests  and  the  Treaty's  spirit*  *  *  . 

Referring  to  the  expeditious  passage  as  mentioned  in  the  treaty,  Dr.  Lopez  Gue- 
vara explained  that  this  term  cannot  be  interpreted  as  preferential  treatment  for 
U.S.  warships  as  the  United  States  is  attempting  to  do  because  this  is  called  the 
Treaty  of  Neutrality  of  the  Panama  Canal.  Consequently,  there  can  be  no  discrimi- 
nation. In  connection  with  the  allegations  of  some  U.S.  Senators  regarding  the 
supposed  perpetual  right  to  intervene  in  the  Canal  *  *  *  Dr.  Lopez  Guevara  also 
cautioned  that  this  right  should  disappear  by  the  year  2000  in  accordance  with  the 
terms  of  the  treaty  *  *  *  (Emphasis  supplied.) 

On  October  17 — 3  days  after  the  Carter-Torrijos  statement — and 
6  days  before  the  Panamanian  people  were  to  vote — the  Panama- 
nian Treaty  Information  Office  (headed  by  Moises  Torrijos)  spon- 
sored a  15-minute  radio  program  to  explain  the  treaties.  The  speak- 
er was  Luis  Benjarano,  an  official  of  the  Panamanian  Foreign 
Ministry.  I  invite  careful  attention  to  what  he  said — and  I  quote: 

Article  IV  of  the  [Neutrality]  Treaty  *  *  *  cannot  be  interpreted  as  granting  the 
right  to  intervention  to  the  United  States  or  the  right  for  the  United  States  to 
guarantee  the  neutrality  of  the  waterway  after  31  December  1999.  It  seems  to  us 
that  such  an  interpretation  has  no  legal  validity  if  we  adhere  to  the  text  of  the 
treaty  and  an  interpretation  of  it  in  accordance  with  international  law.  *  *  * 
Observe  that  Article  IV  *  *  *  does  not  use  the  term  "to  guarantee  neutrality," 
because  it  is  obvious  that  the  expression  "agree  to  maintain  the  regime  of  neutral- 
ity," clearly  indicates  to  us  that  in  the  event  of  unilateral  intervention  by  the  United 
States,  such  intervention  would  be  from  all  viewpoints  illegal  and  unjustified  be- 
cause, in  the  event  of  an  attack  on  the  Canal  by  a  third  power,  the  Republic  of 
Panama  must  agree  to  the  participation  of  the  United  States  in  the  defense  of  the 
Canal. 

Article  V  *  *  *  states,  quote:  "After  the  termination  of  the  Panama  Canal  Treaty, 
only  the  Republic  of  Panama  shall  operate  the  Canal  and  maintain  military  forces, 
defense  sites  and  military  installations  within  its  national  territory." 

It  can  be  seen  from  this  article  that  the  Republic  of  Panama  has  primary  respon- 
sibility for  defending  the  Canal  after  31  December  1999  and,  in  the  event  of  foreign 
intervention  by  a  strong  nation,  the  Republic  of  Panama,  afer  exhausting  its  tactical 
defense  resources,  may  agree  with  the  United  States  to  carry  out  this  defense  if 
necessary.  (Emphasis  supplied.) 

On  October  18 — 4  days  after  the  Carter-Torrijos  statement — chief 
Panamanian  negotiator  Romulo  Escobar  held  a  news  conference  on 
instructions  from  General  Torrijos  to  explain  the  Washington 
meeting  with  President  Carter.  Consider  these  excerpts  from  that 
news  conference: 

Why  did  the  problem  arise?  Because  some  Senators  in  the  United  States  main- 
tained that  the  language  used  in  Article  IV  effectively  gave  the  United  States  the 
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right  of  defense  against  attacks  on  the  Panama  Canal  in  violation  of  the  Neutrality 
Treaty.  They  extended  this  to  mean  that,  as  a  consequence  of  this  right  of  defense, 
they  had  the  right  to  intervene  in  the  Republic  of  Panama.  On  the  other  hand,  ever 
since  the  first  public  and  official  explanation  in  our  country  on  19  August,  to  the 
[National]  Assembly  *  *  *,  we  said  that  the  intent  of  Article  IV  was  to  point  out 
that  *  *  *  Panama  and  the  United  States  had  the  right  to  defend  the  Canal  against 
attack  in  order  to  keep  it  open  for  transit  by  all  the  world's  nations,  but  that  the 
scope  of  this  right  of  defense  at  no  time  could  be  extended  to  mean  the  right  to 
intervene  within  the  Republic  of  Panama.  (Emphasis  supplied.) 

During  the  question  period  which  followed  Dr.  Escobar's  formal 
statement,  the  negotiator  stressed  that  1  'there  was  no  joint  commu- 
nique," and  that  "they  were  not  adding  anything  at  all  to  the 
treaty."  This  exchange  took  place: 

Question.  Some  Senators  are  asking  that  the  interpretation  be  included  as  part  of 
the  Treaty,  as  they  consider  it  important  to  understand  the  scope  of  the  text.  Would 
Panama  accept  this  5  days  before  the  plebiscite? 

Answer.  That  would  be  a  decision  for  the  General  to  make.  However,  we  cannot 
abide  by  what  the  Senators  want  because  they  have  their  own  problems  and 
procedures  there,  their  own  legal  system.  *  *  *  [W]e  cannot  adapt  our  procedures  to 
that  of  the  U.S.  Senate. 

Later  in  the  questioning,  Dr.  Escobar  was  asked  again  if  the 
actual  treaty  had  been  altered  by  the  Carter-Torrijos  statement.  He 
replied: 

No.  No.  They  have  not  been  altered  in  any  way.  *  *  *  What  they  have  said  is 
what  has  been  said  all  along.  (Emphasis  supplied.) 

Then,  this  exchange  occurred: 

Question.  *  *  *  There  is  great  concern  *  *  *  regarding  which  country  in  the 
future  will  interpret  or  decide  if  neutrality  has  been  violated.  *  *  *  we  would  like  to 
know  if  there  are  any  mechanisms  of  if  there  will  be  any  method  of  consultation 
between  the  two  countries  in  such  an  event  *  *  *  . 

Answer.  There  is  no  exact  method  of  interpretation  on  how  violations  of  the 
neutrality  treaty  will  be  determined.  *  *  *  The  general  treaty  includes  an  article 
which  states  that  in  case  of  a  discrepancy  between  the  two  sides  concerning  the 
interpretation  of  an  article,  they  will  reach  an  agreement  between  themselves  or,  if 
necessary,  they  will  appoint  in  arbiter  to  decide  the  issue.  This  is  the  general  way 
these  situations  are  handled.  (Emphasis  supplied.) 

In  order  to  inform  the  Panamanian  people  about  the  treaties 
before  the  plebiscite — in  accordance  with  a  requirement  in  the 
Panamanian  Constitution — General  Torrijos  delivered  a  major  ad- 
dress on  nationwide  radio  and  television  on  October  20.  Explaining 
the  U.S.  role  under  the  Neutrality  Treaty,  as  he  intepreted  it,  he 
said  this: 

*  *  *  [I]f  we  are  attacked  by  superior  forces,  the  United  States  is  obligated  to 
come  to  our  defense. 

*  *  *  [I]t  is  necessary  for  the  United  States  to  be  committed  so  that  when  we  ring 
the  bell  here,  when  we  push  the  button,  a  bell  rings  over  there,  and  the  United 
States  comes  in  defense  of  the  Panama  Canal.*  *  * 

I  repeat,  we  push  the  button,  the  bell  rings,  and  the  United  States  is  obligated  to 
come  to  our  defense.  (Emphasis  supplied.) 

Two  days  later— on  the  day  before  the  Panamanian  plebiscite — 
General  Torrijos  said  this  at  a  rally  in  Colon: 

I  want  to  make  it  very  clear  that  I  agreed  with  President  Carter  *  *  *  that  when 
an  aggressive,  ambitious  power — a  power  which  has  more  tanks  than  us,  and  any 
country  will  have  more  tanks  than  us — attacks,  I  press  a  button  here,  the  bell 
sounds  there  and  they  will  come  to  our  defense.  They  are  not  going  to  slaughter  my 
people.  They  are  going  to  come  to  fight  but  let  them  fight  on  the  high  seas  *  *  *  far 
away.  (Emphasis  supplied.) 
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Discussing  his  meeting  with  President  Carter,  Torrijos  quoted 
the  President  as  having  explained  that  U.S.  forces  "will  be  here  in 
the  continental  United  States,  ready  to  go  to  the  defense  of  the 
Canal  when  you  push  a  button  and  a  bell  rings  here." 

Finally,  on  October  23,  1977 — the  day  of  the  plebiscite — General 
Torrijos  was  again  interviewed  on  Panama  City  Radio.  He  gave 
this  interpretation  of  U.S.  defense  rights  under  the  Neutrality 
Treaty: 

*  *  *[T]his  is  what  I  want  to  make  clear.  The  North  Americans  have  no  right  to 
interfere,  but  if  some  other  empire  with  another  language  or  with  more  tanks  comes 
to  attack,  the  North  Americans  are  obligated  to  send  all  the  planes  and  all  the 
equipment  they  wish  to  prevent  an  attack  on  Panama.  (Emphasis  supplied.) 

It  was  on  the  basis  of  such  interpretations  and  explanations  that 
the  Panamanian  people  voted  approval  of  these  new  treaties  with 
the  United  States. 

Now,  let  us  compare  this  record  with  interpretations  placed  on 
the  same  treaty  provisions  by  spokesmen  of  the  United  States. 

According  to  our  destinguished  majority  leader,  Senator  Byrd, 
the  language  of  the  leadership  amendments  (embodying  the  Carter- 
Torrijos  statements)  is  without  ambiguity.  Indeed,  on  February  10 
he  assured  the  Senate: 

If  the  amendment  is  adopted,  that  amendment  in  itself  will  make  perfectly  clear, 
as  clear  as  the  Sun  in  a  cloudless  sky,  that  the  United  States  has  the  right  to  take 
whatever  action  is  necessary  against  any  aggressor. 

Similarly,  on  February  8,  Senator  Church  referred  to  the  leader- 
ship amendments  and  said: 

I  do  not  know  how  language  could  make  plainer  the  right  of  the  United  States  to 
act  against  any  aggression  or  threat. 

.  .  .  There  is  no  plainer  way  to  make  plainer  the  rights  that  are  reserved  to  the 
United  States  than  we  have  done  by  this  language.  .  .  . 

I  cannot  possibly  envision  how  the  language  could  be  interpreted  in  any  different 
way. 

Perhaps  the  most  useful  comparison  with  Panamanian  interpre- 
tations can  be  made  by  referring  to  the  report  filed  by  a  majority 
of  the  Committee  on  Foreign  Relations.  At  page  6,  the  report 
(which  reflects  the  administration's  views)  explains  the  leadership 
amendments  as  follows: 

The  meaning  of  these  amendments,  which  together  constitute  the  entire  Joint 
Statements  is  plain.  The  first  amendment  relates  to  the  right  of  the  United  States 
to  defend  the  Canal.  {It  creates  no  automatic  obligation  to  do  so.  *  *  *)  It  allows  the 
United  States  to  introduce  its  armed  forces  into  Panama  whenever  and  however  the 
Canal  is  threatened.  Whether  such  a  threat  exists  is  for  the  United  States  to 
determine  on  its  own  in  accordance  with  its  constitutional  process.  What  steps  are 
necessary  to  defend  the  Canal  is  for  the  United  States  to  determine  on  its  own  in 
accordance  with  its  constitutional  processes.  The  United  States  has  the  right  to  act 
as  it  deems  proper  against  any  threat  to  the  Canal,  internal  or  external,  domestic  or 
foreign,  military  or  non-military.  Those  rights  enter  into  forces  on  the  effective  date 
of  the  treaty.  They  do  not  terminate. 

The  above-described  rights  are  not  affected  by  the  second  paragraph  of  the  amend- 
ment, which  provides  that  the  United  States  has  no  "right  of  intervention  *  *  *  in 
the  internal  affairs  of  Panama",  and  which  prohibits  the  United  States  from  acting 
"against  the  territorial  integrity  or  political  independence  of  Panama".  (Emphasis 
supplied.) 

It  must  be  painfully  obvious  to  anyone  interested  in  the  facts 
that  U.S.  interpretations  of  key  provisions  conflict  sharply  with 
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interpretations  by  Panamanian  officials  in  at  least  four  significant 
respects: 

1.  The  Committee  Report  says  the  United  States  would  have  no  obligation  to  act 
to  defend  the  Canal.  But  General  Torrijos  and  his  negotiators  have  told  the  people 
of  Panama  that  we  do  have  such  an  obligation  under  the  treaty — when  he  "rings 
the  bell." 

2.  The  Committee  Report  assures  us  that  the  United  States  could  introduce  armed 
forces  into  Panama  to  defend  the  Canal  without  first  obtaining  Panamanian  con- 
sent. Time  and  again  General  Torrijos  has  said  otherwise.  Repeatedly,  Panamanian 
spokesmen  have  asserted  that  "Panama  must  agree  to  the  participation  of  the 
United  States  in  the  defense  of  the  Canal." 

3.  The  Committee  Report  maintains  that  the  United  States  has  a  unilateral  right 
to  determine  the  existence  of  a  threat  to  the  Canal's  neutrality.  Panamanian 
spokesmen  deny  this,  and  insist  that  disagreements  will  have  to  be  resolved  by 
consultation  or  arbitration. 

4.  Finally — and  most  importantly — the  Committee  Report  assures  the  American 
people  that  the  United  States  would  have  the  right  to  use  military  force  against  any 
threat  to  the  Canal's  neutrality,  including  an  internal  or  domestic  Panamanian 
threat.  However,  Panamanian  spokesmen  consistently  assert  that  the  U.S.  could  act 
only  against  a  foreign  power — "an  attack  on  the  Canal  by  a  third  power,"  or  an 
attack  by  "some  other  empire  with  another  language." 

Whether  deliberatlely  designed  or  not,  the  language  of  the 
Carter-Torrijos  statement — now  proposed  as  the  leadership  amend- 
ments— is  ambiguous — and  is  subject  to  the  sharply  conflicting  in- 
terpretations recited  above. 

Obviously,  it  matters  not  how  many  times  we  declare  and  repeat 
that  the  language  means  one  thing.  If  the  people  of  Panama  be- 
lieve and  openly  insist  that  it  means  something  else,  we  do  not 
have  an  agreement  to  ratify. 

The  view  that  the  Carter-Torrijos  statement  language — the  lead- 
ership amendments  is  ambiguous  and  subject  to  the  Panamanian 
interpretations  is  shared  by  experts  at  the  Library  of  Congress.  For 
example: 

On  October  19,  1977,  a  report  prepared  by  Attorney  Kenneth  Merin  of  the 
Congressional  Research  Service  concluded,  and  I  quote: 

«*  *  *  [T]he  Carter-Torrijos  statement,  while  guaranteeing  each  party  the  right  to 
act  against  threats  directed  at  the  Canal,  also  specifies  that  the  U.S.  may  not 
intervene  in  the  internal  affairs  of  Panama.  It  is  not  altogether  clear  that  the 
statement  would  permit  the  United  States  to  intervene  in  the  event  that  the  aggres- 
sion or  threat  should  result  from  Panamanian  action.  "  (Emphasis  supplied.) 

Another  CRS  report,  provided  December  12,  1977,  by  Attorney  David  Sale,  dis- 
cussed the  Carter-Torrijos  statement  at  great  length.  Then,  after  noting  that  the 
joint  statement  rejected  "the  right  of  intervention  of  the  United  States  in  the 
internal  affairs  of  Panama,"  and  provided  that  "[a]ny  United  States  action  *  *  * 
shall  never  be  directed  against  the  territorial  integrity  or  political  independence  of 
Panama,"  he  concluded  that:  "In  view  of  this  express  interpretative  qualification 
*  *  *  a  difficult  issue  of  interpretation  might  arise  *  *  *  if  the  Canal  neutrality 
regime  were  ever  threatened  by  such  actions  as,  for  example,  internal  Panamanian 
strife."  (Emphasis  supplied.) 

It  is  worth  recalling  that  the  Panamanian  interpretations  recited 
after  the  Carter-Torrijos  statement,  are  totally  consistent  with  in- 
terpretations publicly  declared  by  Dr.  Escobar  back  in  July  and 
August  1977 — interpretations  which  came  to  the  attention  of  the 
Senate  and  which  created  the  need  for  the  Carter-Torrijos  state- 
ment in  the  first  place. 

For  example,  on  July  29,  1977,  Dr.  Escobar  told  a  Panama  City 
press  conference: 

*  *  *  [W]e  can  tell  you  that  the  draft  neutrality  pact  between  our  two  countries 
does  not  make  the  U.S.  a  guarantor  of  *  *  *  neutrality.*  *  *  U.S.  intervention 
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within  the  neutrality  pact  would  take  place  only  if  another  power  attacked  Panama. 
(Emphasis  supplied.) 

Then,  on  August  19,  Dr.  Escobar  made  an  official  report  on  the 
negotiations  to  the  Panamanian  National  Assembly,  in  which  he 
said: 

Later  [in  the  negotiations]  came  a  discussion  on  [the  U.S.]  proposal  that  the  two 
countries  commit  themselves  to  upholding  this  neutrality  under  all  circumstances. 
We  said  that  if  the  phrase  "under  all  circumstances"  was  included,  two  important 
exceptions  would  have  to  be  made,  The  first  was  that  this  would  apply  only  so  long 
as  internal  order  was  not  involved,  since  these  are  problems  for  *  *  *  our  national 
guard  to  address  *  *  *  This  was  cause  for  much  discussion,  and  in  the  end  they 
preferred  to  leave  out  the  phrase  so  that  we  would  not  leave  out  the  phrase  so  that 
we  would  not  include  the  exception.  (Emphasis  supplied.) 

Because  these  and  similar  statements  stirred  considerable  con- 
cern in  the  Foreign  Relations  Committee,  Ambassador  Linowitz 
was  asked  about  them.  He  told  the  committee  on  September  26, 
1977: 

We  know  of  these  statements.  We  are  disturbed  by  them.  We  have  discussed  them 
with  our  Panamanian  colleagues.  I  don't  think  you  will  hear  such  statements  again. 

However,  Mr.  Linowitz  was  not  prophetic.  Only  4  days  later  one 
of  Panama's  three  top  negotiators,  Carlos  Lopez  Guevara,  said  on 
Panamanian  television: 

I  have  heard  it  said  that  the  United  States  has  the  right  to  intervene  in  Panama 
after  the  year  2000.  It  is  sad  to  see  highly  responsible  officials  in  the  United  States 
say  that  this  neutrality  treaty  grants  the  right  of  intervention.  It  is  sad  to  note  this 
inconsistency  *  *  *  because  there  is  nothing  in  this  treaty  to  serve  as  a  basis  for 
such  a  claim. 

Such  statements  by  senior  Panamanian  officials  were  made  right 
up  until — and,  as  I  have  shown,  continued  after — release  of  the 
Carter-Torrijos  statement. 

On  October  7,  in  a  radio  interview,  Dr.  Lopez  Guevara  said: 

Article  4  of  the  Panama  Canal  Treaty  *  *  *  grants  to  the  United  States  the 
primary  right  to  defend  the  Canal.  But  this  Article  4  is  contained  in  the  Panama 
Canal  Treaty  which  has  a  limited  duration.  It  expires  *  *  *  on  31  December  1999. 
You  do  not  find  similar  language  either  in  Article  4  of  the  Neutrality  Treaty  or  in 
any  other  part  of  the  Neutrality  Treaty.  Therefore,  the  United  States  cannot  act. 
after  the  year  2000  in  the  same  manner  authorized  by  Article  4  of  the  Panama 
Canal  Treaty.  In  order  to  act  *  *  *  unilaterally,  without  consulting  Panama  on  the 
defense  of  the  Canal,  the  United  States  would  need  an  article  containing  similar 
terms  [in  the  Neutrality  Treaty],  and  it  does  not  exist.  Therefore,  that  right  does  not 
exist. 

The  following  day,  on  October  8,  Panamanian  Vice  President 
Gerardo  Gonzales  was  interviewed  on  Panamanian  television.  This 
exchange  occurred: 

Question.  Mr.  Vice  President,  the  matter  of  a  possible  U.S.  intervention  *  *  *  has 
assumed  a  certain  importance  during  the  past  weeks  and  there  have  been  state- 
ments from  various  sectors.  What  can  you  tell  us  about  this  possible  intervention? 

Answer.  I  believe  *  *  *  that  it  has  been  made  very  clear  to  the  people  that  what 
we  said,  the  interpretation  given  by  the  Panamanian  Government,  is  the  correct  one 
regarding  this  matter  of  intervention.  There  is  no  way  in  which  it  can  be  interpreted 
that  the  United  States  has  the  right  to  intervene  following  the  year  2000.  (Emphasis 
supplied.) 

A  similar  line  was  taken  later  that  same  day  by  negotiator  Lopez 
Guevara,  who  told  a  gathering  of  schoolteachers: 

The  Panamanian  people  are  going  to  base  their  decision  on  the  interpretation 
provided  by  the  Panamanian  negotiators. 
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In  the  United  States  they  may  say  whatever  they  want.  Here  in  Panama,  where 
we  are  sovereign,  we  are  interpreting  the  treaties  according  to  the  letter  and  the 
history  of  the  negotiations.  You  have  heard  the  U.S.  Senate  speak  of  a  right  of 
intervention.  You  have  also  seen  how.  through  our  protest — not  before  them  but 
before  you  as  sovereign — and  through  our  firm  stand  that  there  is  no  such  right  as 
the  right  of  intervention.*  *  *  We  are  giving  here  the  true  *  *  *  scope  of  those 
treaties.  It  is  of  no  consequence  what  the  U.S.  radios  say  or  that  you  pay  attention  to 
the  Senate  hearings.  Above  all,  what  should  be  heard  is  our  voice,  the  voice  of 
Panamanians  who  have  negotiated  this  treatv  and  know  its  scope.  (Emphasis  sup- 
plied.) 

General  Torrijos  joined  in  this  campaign  to  refute  the  U.S.  inter- 
pretations. Indeed,  before  leaving  London  in  mid-October  to  fly  to 
Washington  for  the  purpose  of  releasing  the  joint  statement  with 
President  Carter,  General  Torrijos  told  London  newspapers  that — 

What  the  new  treaties  allowed  was  joint  operations  by  the  United  States  and 
Panama  against  any  power  that  wanted  to  harm  the  Canal.  (Emphasis  supplied.) 

The  continued  relevance  of  such  statements,  even  after  the  re- 
lease of  the  Carter-Torrijos  joint  statement,  is  emphasized  by  the 
General's  stress  on  not  even  having  given  an  4 'Autograph"  in 
Washington;  and  statements  by  Dr.  Escobar  and  others  to  the 
effect  that  the  Carter-Torrijos  statement  merely  restates  "what  has 
been  said  all  along." 

In  spite  of  the  overwhelming  record  of  conflicting  interpretations 
of  the  Neutrality  Treaty,  even  in  the  aftermath  of  the  Carter- 
Torrijos  joint  statement  of  understanding,  the  Carter  administra- 
tion and  some  of  its  supporters  in  the  Senate  would  have  us  pre- 
tend that  no  such  disagreements  actually  exist. 

For  example,  on  February  20,  Senator  Sarbanes  said  on  the 
Senate  floor: 

*  *  *  I  know  the  Senator  from  Michigan  has  made  that  argument,  but  I  do  not 
agree  that  the  provisions  [of  the  joint  statement]  are  being  given  different  interpre- 
tations. 

Obviously,  the  Senator  from  Michigan  is  not  the  only  one  who 
recognizes  the  reality  of  these  differing  interpretations.  In  addition 
to  Panamanians  and  the  Library  of  Congress,  there  are  revealing 
statements  by  others. 

For  example,  a  January  18,  1978,  Reuter  wire  service  story  on 
the  Panama  Canal  treaties  reads: 

The  October  14  Carter-Torrijos  statement  said  *  *  *  The  United  States  would 
have  the  right  to  use  force  to  defend  the  Canal  against  external  threat.  (Emphasis 

supplied.) 

On  February  2,  1978,  a  Gallup  poll — designed,  ironically,  to  de- 
termine how  well  informed  on  the  treaties  its  respondents  were — 
asked  this  question: 

The  treaties  would  give  Panama  full  control  over  the  Panama  Canal  and  the 
Canal  Zone  by  the  year  2000,  but  the  United  States  would  retain  the  right  to  defend 
the  canal  against  a  third  nation.  Do  vou  favor  or  oppose  these  treaties  between  the 
U.S.  and  Panama? 

On  the  basis  of  the  record,  these  points  are  clear: 

Prior  to  the  Carter-Torrijos  October  14  statement  Panamanian  officials  believed 
and  continually  asserted  that  the  Neutrality  Treaty  authorizes  the  United  States  to 
use  military  force  to  defend  the  Canal  only  with  the  consent  of  Panama  and  only  if 
the  Canal's  neutrality  is  threatened  by  a  foreign  power. 

After  the  Carter-Torrijos  statement.  Panamanian  officials  have  continued  to  inter- 
pret these  provisions  of  the  treaty  in  exactly  the  same  way. 
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When  the  Panamanian  people  voted  in  the  October  23,  1977,  plebiscite,  they  did 
not  consent  to  or  approve  the  treaty  interpretations  put  forth  by  the  Administration 
and  its  spokesmen  in  the  Senate. 

Mr.  President,  if  our  defense  rights  are  really  important,  the 
language  proposed  to  be  incorporated  in  the  treaty  by  the  leader- 
ship amendments  is  totally  inadequate  to  protect  our  interests. 

Furthermore,  under  the  circumstances  that  exist,  it  borders  on 
irresponsibility  to  represent  to  the  American  people  that  the 
amendments  resolve  the  differences  and  that  a  new  plebiscite  by 
the  Panamanian  peoples  is  unnecessary. 

For  both  legal  and  moral  reasons — we  should  be  very  interested 
in  making  certain  that  the  Panamanian  people  understand  the 
treaty  as  we  do,  and  that  they  approve  our  interpretations  by  a 
vote  in  accordance  with  their  constitution.  Otherwise,  we  will  have 
a  treaty  only  with  a  dictator  and  not  with  the  people  of  Panama. 

The  moral  concern  is  important  particularly  in  light  of  rhetoric 
we  have  heard  from  some  quarters  alleging  moral  shortcomings  in 
connection  with  the  1903  treaty.  If  we  amend  these  treaties  now 
and  allow  General  Torrijos  to  "ratify"  them  by  himself — without 
approval  of  the  Panamanian  people — we  could  be  on  even  weaker 
moral  grounds  than  was  the  case  in  1903. 

In  view  of  the  seriously  conflicting  interpretations  of  key  defense 
provisions,  the  Senate  would  be  ill-advised  to  adopt  these  leader- 
ship amendments  and  then  proceed  to  ratification  of  the  treaties  as 
though  our  problems  had  been  solved. 

I  hope  the  Senate  will  follow  this  sage  advice  of  Senator  Church: 

*  *  *  [T]he  Senate  could  not  be  expected  to  ratify  these  treaties  if  crucial  provi- 
sions were  being  interpreted  in  one  fashion  in  the  United  States  and  in  another  in 
Panama. 

I  ask  unanimous  consent  that  the  full  text  of  various  cables  or 
telegrams  to  which  I  have  referred  be  printed  in  the  Record. 

I  wish  also  to  state  that  the  full  text  of  General  Torrijos  radio-TV 
speech  to  the  people  of  Panama  on  October  21,  was  printed  in  the 
Record  on  February  6,  1978,  beginning  on  page  S1261. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

[Interviews — Telegram] 

Panama:  Negotiator  Lopez  Guevara  on  Neutrality  Pact 

Good  evening.  This  interview  is  directed  to  numerous  groups  of  workers  who  are 
at  present  at  their  union  headquarters,  their  homes,  or  wherever  they  are  going  to 
listen  to  it — workers  who  asked  this  newsman  to  do  the  interview  which  we  are 
about  to  hear.  Dr.  Lopez  Guevara  is  known  to  all  of  you.  He  is  a  prominent 
Panamanian  jurist  and  one  of  the  treaty  negotiators.  Before  beginning,  I  would  like 
to  ask  him  to  give  his  answers  in  a  language,  not  necessarily  for  people  who  are 
unable  to  understand,  but  rather  for  people  who  would  like  the  explanation  to  be 
kept  as  simple  as  possible  because  they  feel  that  in  this  way  they  would  better 
understand  what  is  to  be  said  here.  First  of  all,  good  evening,  Dr.  Lopez  Guevara. 

Dr.  Lopez  Guevara.  Good  evening. 

Question.  We  would  like  you  to  explain  to  us  the  meaning  of  neutrality  in  the 
language  of  international  relations,  especially  in  the  language  applicable  to  the 
topic  which  we  are  going  to  discuss. 

Answer.  It  is  a  pleasure.  If  the  treaty  on  the  permanent  neutrality  of  the  Panama 
Canal  is  examined,  one  will  observe  that  there  is  an  annex  containing  definitions  of 
a  canal,  a  warship,  and  so  forth.  However,  there  is  no  definition  of  neutrality.  This 
means  that  the  two  parties  accept  the  definition  of  this  concept  given  by  interna- 
tional law,  neutrality  is  a  special  regime,  a  group  of  rights  and  duties.  Wlien  there 
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is  a  war,  countries  have  the  right  to  become  the  allies  of  one  of  the  belligerents  or 
to  remain  neutral.  It  is  a  voluntary  neutrality  applying  to  that  conflict  at  that  time. 
However,  in  addition,  there  is  what  is  known  as  conventional  neutrality,  which  is  a 
permanent  neutrality.  This  is  what  we  have  agreed  upon  here  for  the  Panama 
Canal.  In  the  first  place,  Panama  has  declared  the  permanent  neutrality  of  the 
Panama  Canal.  It  has  done  so  as  sovereign  in  the  territory.  This  means  that  this 
canal,  always  and  at  all  times,  in  times  of  peace  or  of  war,  will  maintain  a  regime 
that  is  equal  for  all — a  regime  of  no  discrimination,  with  reasonable  tolls.  When  a 
war  occurs,  the  same  regime  will  apply.  The  belligerents  in  this  war  will  know 
beforehand  that  the  canal  will  be  open  to  them,  accessible  to  them  and  that  there 
will  be  no  discrimination.  This  is  really  the  concept  of  neutrality  which  we  have 
agreed  upon,  of  course,  international  law  changes.  The  scope  of  neutrality  will 
evolve  in  parallel  with  these  changes.  But  in  this  treaty,  we  have  very  clearly 
outlined  the  essentials — impartiality,  nondiscriminatory  treatment,  and  the  fact 
that  always,  always,  this  canal  will  be  neutral. 

Question.  Doctor,  you  have  just  said  that  Panama  unilaterally  declared  the  neu- 
trality of  the  canal.  Is  that  right?  Prominent  local  jurists  who  have  been  heard  by  a 
large  number  of  persons,  including  the  workers  who  have  requested  this  interview, 
have  said  that  they  believe  that  a  unilateral  declaration  has  no  juridical  validity 
(efecto  juridico).  They  said  with  such  conviction — generating  much  concern  among 
those  who  have  heard  them — that  Panama  cannot  unilaterally  declare  neutrality  of 
the  canal  because  this  has  no  juridical  validity  in  international  relations.  We  would 
like  you  to  explain  if  this  is  so,  and  your  reasons  for  your  opinion. 

Answer.  With  pleasure.  It  is  an  unfortunate  error  committed  by  those  who  affirm 
that  a  unilateral  declaration  has  no  juridical  validity.  It  is  an  unfortunate  error, 
particularly  if  one  considers  that  this  is  a  unilateral  declaration  given  in  the  course 
of  negotiations. 

The  best  example  of  this  known  to  all  jurists  in  the  world  is  the  case  known  as 
the  (Uhrhen)  declaration.  It  was  a  case  of  a  dispute  between  Norway  and  Denmark. 
In  the  course  of  negotiations  between  the  two  countries,  the  Norwegian  foreign 
minister  told  his  Danish  colleague  that  Norway  had  no  claim  on  Eastern  Greenland. 
The  statement  is  recorded  in  the  minutes  of  that  conversation.  The  dispute  occurred 
later  because  Denmark  claimed  sovereignty  over  all  Greenland  and  invoked  this 
unilateral  declaration  made  by  the  foreign  minister.  What  did  the  permanent  court 
of  international  justice  say?  It  said  that  the  unilateral  declaration  had  been  made  in 
the  course  of  the  negotiations  and  that  it  was  therefore  binding  on  Norway.  For  this 
reason,  Greenland  today  belongs  to  Denmark. 

Moreover,  the  experts  say  that  neutrality — I  have  here  a  quote  from  Charles 
Rousseau,  and  there  are  many  others — that  neutrality  must  come  from  the  sover- 
eign. Neutrality  cannot  be  imposed.  For  this  reason,  we  sought  in  the  protocol  the 
subscription  of  all  the  countries  of  the  world. 

However,  where  the  United  States  is  concerned,  it  is  obvious  that  this  unilateral 
declaration  by  the  United  States  (as  heard)  has  juridical  validity  and  we  want  the 
regime  of  neutrality  which  is  maintained  over  the  Panama  Canal  Zone  today 
(interrupts  thought — FBIS)  and  a  regime  of  neutrality  does  exist  today.  The  fact 
that  it  has  been  violated  by  the  United  States  is  another  matter.  But  today  the 
canal  is  permanently  neutral  by  virtue  of  the  Hay-Pauncefote  treaty  which  is  part 
of  the  1903  treaty.  (As  heard).  But  we  want  that  neutrality,  which  was  really 
imposed  on  us,  to  be  now  established  by  us  unilaterally,  as  the  sovereign,  because 
neutrality  entails  some  serious  limitations  on  any  country — a  certain  type  of  behav- 
ior. This  matter  of  no  discrimination,  of  impartiality,  entails  a  number  of  obliga- 
tions. We  cannot  have  the  canal  used  as  an  instrument  of  war  by  the  United  States 
because  it  is  neutral,  permanently  neutral.  Consequently,  neutrality  can  be  declared 
only  by  Panama.  Moreover,  we  have  declared  it  in  the  course  of  negotiations. 
Therefore,  it  has  juridical  validity. 

Question.  In  line  with  the  thoughts  which  you  have  expressed,  and  also  in  accord- 
ance with  detailed  pronouncements  made  by  these  eminent  persons  whom  we  have 
heard  recently,  it  was  said  that  instead  of  issuing  a  unilateral  declaration.  Panama 
should  have  concluded  a  multilateral  neutrality  pact.  Therefore,  we  must  ask  the 
following  question:  What  is  the  difference  between  a  unilateral  declaration  by 
Panama  and  the  proposal  of  a  mulitlateral  neutrality  pact?  Could  you  discuss  this, 
doctor? 

Answer.  It  is  obviously  to  our  interest  to  promptly  end  the  regime  presently 
existing  in  the  Canal  Zone,  a  regime  which  is  anachronistic  in  present  times — 
anachronistic  in  view  of  the  United  Nations  charter.  We  have  concluded  this  treaty 
on  the  Panama  Canal  which  ends  that  old  relationship  and  establishes  a  new  one. 
At  the  same  time,  we  want  a  multilateral  regime.  There  is  no  question  about  this. 


2809 


The  Panamanian  Government  wants  a  multilateral  regime  for  the  neutrality  of  the 
Panama  Canal.  That  is  the  reason  for  the  protocol.  Neutrality  is  unilaterally  de- 
clared by  Panama  within  the  bilateral  framework  of  negotiations  with  the  United 
States,  but  we  hope  (for  acceptance  by  PBIS)  the  universal  community — the  whole 
world.  That  is  why  the  protocol  is  said  to  be  open  for  the  subscription  of  all  the 
countries  of  the  world,  not  just  the  countries  of  the  American  continent.  This 
means,  Mr.  Restrepo,  that  we  must  now  launch  a  methodical  campaign — and  this  is 
what  General  Torrijos  is  already  doing  by  his  trip  to  Israel  and  Europe — to  promote 
support  for  this  treaty,  so  that  all  the  countries  of  the  world  will  subscribe  to  this 
protocol,  to  this  treaty  of  neutrality.  We  really  want  to  universalize  the  neutrality, 
because  it  is  more  effective  that  way.  The  neutrality  of  Austria  of  1955  was  self- 
proclaimed  by  Austria  by  a  domestic  law.  Austria  made  its  own  law  and  later  the 
great  powers,  initially,  recognized  this  neutrality  declared  unilaterally  by  Austria. 
At  present,  50  countries,  according  to  the  experts,  have  recognized  this  Austrian 
neutrality  which  began  unilaterally,  just  as  in  our  case.  The  four  great  powers — 
because  Austria  at  the  time  was  occupied  by  Russia,  as  we  are  now  occupied  by  the 
United  States  since  those  bases  in  the  Canal  Zone  have  not  legal  justification  in  the 
treaties — recognized  the  neutrality  unilaterally  proclaimed  by  Austria.  Now  there 
are  at  least  50  countries  which  have  recognized  that  neutrality;  that  is,  50  countries 
that  are  going  to  respect  Austria's  neutrality.  Therefore,  our  foreign  ministry  and 
our  people,  and  the  entire  world,  have  the  great,  very  important  task  of  making  this 
neutrality  effective  in  the  universal  sphere,  the  multilateral  sphere,  as  this  govern- 
ment desires.  But  everything  cannot  be  done  at  once.  We  are  going  to  end  the  canal 
relationship  with  the  United  States,  establish  a  new  relationship  and  immediately 
seek  the  path  by  which  the  entire  world  will  accept  the  neutrality  of  the  Panama 
Canal. 

Question.  Now,  Doctor,  let's  go  into  the  articles  of  the  treaty  regarding  the 
permanent  neutrality  of  the  canal  and  the  operation  of  the  Panama  Canal.  Some  of 
the  things  which  have  been  heard — and  one  cannot  doubt  the  competence  of  those 
who  have  been  making  these  statements — concern  temporary  and  permanent  neu- 
trality and  whether  or  not  there  is  a  guarantee  of  that  neutrality.  In  this  regard, 
article  1  of  the  Neutrality  Pact  is  mentioned — as  well  as  articles  2,  3,  4  and  5  on  the 
subject — which  is  also  linked  to  article  4  of  the  Panama  Canal  treaty.  This  is 
significant.  Therefore,  we  would  like  you  to  comment  on  article  one  of  the  neutral- 
ity pact,  which  says:  the  Republic  of  Panama  declares  that  the  canal,  as  an  interna- 
tional transit  waterway,  shall  be  permanently  neutral  in  accordance  with  the 
regime  established  in  the  treaty.  The  same  regime  of  neutrality  shall  apply  to  any 
other  international  waterway  that  may  be  built  either  partially  or  wholly  in  the 
territory  of  the  Republic  of  Panama.  What  does  that  mean,  Doctor? 

Answer.  In  the  first  place,  it  means  that  if  a  new  canal  were  to  be  built  through 
Panama  tomorrow,  or  with  one  part  in  Panama  and  another  part  in  another 
country,  necessarily  Colombia,  this  regime  would  extend  to  that  new  canal.  It  would 
be  applicable.  The  fact  that  this  canal  would  be  closed  would  not  end  the  regime  of 
neutrality,  which  would  be  transferred  to  the  new  canal.  Article  five  recognizes 
Panama's  total  independence,  the  total  elimination  of  the  U.S.  presence  in  Panama 
as  a  foreign  military  force.  But  it  also  means  that  no  other  military  force  can  come 
to  Panama.  Neither  Russian,  Chinese,  French  or  English,  not  any  nationality.  We 
therefore,  end  all  foreign  presence  in  Panama.  In  my  opinion,  this  is  Panama's  real 
independence,  which  we  will  duly  maintain  and  conserve. 

Question.  Omitting  the  intervening  articles  let  us  go  to  article  4,  another  of  the 
articles  which  has  caused  controversy.  Article  4  states,  as  you  know:  the  Republic  of 
Panama  and  the  United  States  of  America  agree  to  maintain  the  regime  of  neutral- 
ity established  in  this  treaty,  which  shall  be  maintained  in  order  that  the  canal 
shall  remain  permanently  neutral,  notwithstanding  the  termination  of  any  other 
treaties  entered  into  by  the  two  contracting  parties.  There  are  those  who  charge 
that  this  last  portion  which  states:  notwithstanding  the  termination  of  any  other 
treaties  entered  into  by  the  two  contracting  parties  is  linked  to  article  6  of  the 
general  Panama  Canal  Treaty.  Let  us  look  at  article  6. 

Answer.  No,  it  must  be  article  4. 

Question.  Is  it  article  4? 

Answer.  It  must  be  article  4.  This  one  (article  6 — FBIS)  is  on  the  environment. 
Question.  Yes,  it  is  article  4.  Yes,  it  is.  Please  explain — FBIS. 

Answer.  We  have  committed  ourselves  to  maintaining  the  regime  of  neutrality  of 
the  Panama  Canal,  even  after  the  termination  of  the  Panama  Canal  Treaty.  This  is 
in  essence  the  meaning  of  article  4.  We  have  concluded  two  treaties— the  Panama 
Canal  Treaty,  which  ends,  with  all  certainty,  at  noon  on  31  December  1999.  Al- 
though this  treaty  will  end,  the  regime  of  neutrality  which  goes  into  effect  at  the 
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same  time  as  the  Panama  Canal  Treaty  is  extended  indefinitely  in  time,  the  two 
treaties  go  into  effect  at  the  same  time.  Although  the  Canal  Treaty  expires  in  1999, 
the  regime  of  neutrality,  continues  in  accordance  with  the  treaty  of  permanent 
neutrality  of  the  Panamal  Canal. 

I  wish  to  emphasize  that,  it  is  permanent,  that  the  neutrality  regime  is  forever, 
because  this  permanent  status  is  to  our  advantage.  This  is  what  gives  security  to  the 
Panama  Canal.  It  is  permanent  as  is  the  neutrality  of  Switzerland,  of  Austria. 
There  is  nothing  improper  or  harmful  about  this  perpetuity.  The  bad  perpetuity  is 
that  of  the  present  Panama  Canal  Treaty,  with  a  foreign  presence,  a  foreign  admin- 
istration and  a  foreign  government.  This  is  what  is  bad.  But  the  permanent  status 
of  the  neutrality  regime  is  good.  We  want  it  to  last  forever  so  that  everyone  will 
always  know  that  the  canal  cannot  be  a  military  target,  because  it  is  open  equally 
to  neutral  countries,  billigerents,  the  entire  world.  We  want  to  project  that  neutral- 
ity into  time. 

Well,  then,  article  4  of  the  Panama  Canal  Treaty,  which  you  mention,  grants  to 
the  United  States  the  primary  right  to  defend  the  canal.  But  this  article  4  is 
contained  in  the  Panama  Canal  Treaty  which  has  a  limited  duration.  It  expires,  it 
terminates  on  31  December  1999.  You  do  not  find  similar  language  either  in  article 
4  of  the  neutrality  treaty  or  in  any  other  part  of  the  neutrality  treaty.  Therefore, 
the  United  States  cannot  act  after  the  year  2000  in  the  same  manner  authorized  by 
article  4  of  the  Panama  Canal.  In  order  to  act  in  the  same  manner,  unilaterally, 
without  consulting  Panama  on  the  Defense  of  the  Canal,  the  United  States  would 
need  an  article  containing  similar  terms  (in  the  neutrality  pact — FBIS).  And  it  does 
not  exist.  Therefore  that  right  does  not  exist. 

However,  we  must  say  something  here,  with  full  emphasis  and  clarity.  Today  the 
Canal  is  neutral.  Today,  the  Canal  is  open  to  all  ships  of  all  flags  on  equal  terms. 
This  is  prescribed  by  article  17  of  the  Panama  Canal  Treaty  (of  1903— FBIS).  This 
means  that  the  existing  treaty  concedes  certain  rights  to  third  countries — France, 
Russia,  Guatemala,  and  all  the  countries  of  the  world.  This  new  1977  treaty  and  the 
neutrality  treaty  also  concede  rights  to  third  countries,  not  just  the  United  States. 
Therefore,  we  are  going  to  refer  exclusively  to  the  United  States.  The  same  thing 
applies  to  Guatemala  and  any  other  country  of  the  world.  But  let  us  refer  to  the 
United  States. 

The  two  treaties — the  existing  one  and  the  new  one — give  the  United  States  the 
right  to  have  access  to  the  Panama  Canal  under  conditions  of  equality,  without 
discrimination,  and  give  in  the  assurance  that  the  Canal  will  always  be  neutral. 
This  is  the  right  of  the  United  States,  as  it  is  the  right  of  all  the  rest  of  the  world.  It 
is  obvious  that  Panama  will  not  dare,  will  never  attempt,  to  deny  this  right  to  any 
country,  because  it  is  its  business  to  keep  the  canal  always  open,  and  the  more 
traffic  there  is,  the  greater  the  profit  for  Panama.  The  more  conflict  there  is  and 
the  more  traffic  is  turned  away  from  Panama,  the  more  the  revenue  decreases. 

But  if  some  third  country  should  try  to  disregard  this  right  of  the  United  States, 
it  would  immediately  give  the  United  States  a  motive  to  act,  to  react,  within  the 
norms  of  international  law,  because  we  must  remember  that  today  the  law  of  the 
jungle  does  not  prevail  in  international  relations.  The  UN  charter  notes  the  right  of 
all  countries  to  seek,  by  peaceful  means,  the  solution  to  conflicts.  But  this  charter 
was  not  created  out  of  air.  There  were  precedents  in  the  League  of  Nations.  There 
were  precedents  in  the  Kellogg-Briand  Pact  of  1928,  which  proscribed  war  as  a 
policy.  And  that  is  why  the  Nazi  and  Japanese  war  criminals  were  brought  before 
war  tribunals  and  condemned. 

I  have  heard  some  statements  to  the  effect  that  the  United  States  has  the  right  to 
act  immediately  and  do  what  it  pleases.  This  is  not  so.  The  United  States  has  to 
submit  to  an  existing  international  regime,  which  the  United  States  itself  helped  to 
forge,  beginning  basically  with  the  statements  of  Woodrow  Wilson.  Wilson's  princi- 
ples, which  were  incorporated  into  the  charter  of  the  League  of  Nations  and  later 
into  the  UN  charter. 

But,  in  any  case,  when  a  country's  rights  are  disregarded,  that  country  has  the 
authority  to  react.  It  can  go  to  war,  or  it  may  take  reprisals.  This  must  be  very 
clear,  because  there  is  a  very  clear  right  conceded  to  the  United  States  and  the 
entire  international  community — the  right  to  have  the  canal  always  neutral  and 
always  open  to  all  under  equal  conditions. 

Question.  The  same  article,  Doctor — by  the  way,  thank  you  very  much — the  same 
article  states  that  this  neutrality  will  be  maintained.  Who  is  going  to  maintain  it? 

Answer.  Basically,  it  will  be  maintained  by  Panama  by  exercising  impartiality, 
because  we  will  be  the  executive  administrators  of  the  canal  after  the  year  2000. 
This  is  the  best  way  to  defend  the  canal.  This  is  the  best  way  to  guarantee 
neutrality,  as  Switzerland  has  done.  Switzerland  has  made  its  neutrality  effective  by 
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behaving  with  full  impartiality.  In  the  past  war,  for  example,  Switzerland  shot 
down  almost  458  allied  planes.  In  1944  alone,  Switzerland  downed  150  allied  mili- 
tary planes.  By  this,  it  was  saying  to  Germany.  I  am  enforcing  the  neutrality  of  my 
airspace,  so  that  Germany  would  not  feel  the  need  to  take  action.  This  is  the  way 
we  should  act — always  with  impartiality,  with  seriousness.  To  the  extent  that  the 
entire  world  accepts,  subscribes  to  and  recognizes  our  neutrality,  to  that  extent  we 
will  be  eliminating  every  possiblity  of  coverting  the  Panama  Canal  into  a  military 
target. 

However,  as  I  said  before,  if  someone  disregards  that  U.S.  right  which  I  men- 
tioned, the  United  States  has  the  authority  and  the  power  to  act  within  the  norms 
of  international  law. 

Question.  Thank  you  very  much,  Doctor.  Among  the  things  which  were  listed  here 
for  me  to  ask  you  concerns  the  statement  which  has  also  been  made  publicly  to  the 
effect  that  this  treaty  on  the  neutrality  of  the  canal  practically  takes  us  back  to  the 
treaty  of  1926  which  was  rejected  by  the  National  Assembly  under  pressure  from 
the  Panamanian  people.  Article  11  of  that  1926  treaty  obliged  Panama  to  declare 
itself  at  war  if  the  United  States  were  at  war.  I  would  like — this  is  a  question  which 
has  been  sent  to  me  by  the  workers — to  ask  you  what  connection  exists  between  the 
treaty  of  1926  and  the  present  neutrality  pact? 

Answer.  Mr.  Newsman,  there  is  no  connection.  It  is  a  lamentable  and  unjustified 
error  to  attempt  to  see  in  the  neutrality  pact  an  alliance  between  Panama  and  the 
United  States.  Article  11  of  that  treaty  which  was  not  ratified,  which  was  repudiat- 
ed by  the  Panamanian  citizenry  in  1926,  said  very  clearly  that  as  a  consequence,  the 
Republic  of  Panama  would  consider  itself  to  be  at  war  in  the  case  of  any  armed 
conflict  in  which  the  United  States  was  a  belligerent.  This  was  contained  in  the 
proposed  treaty  of  1926.  For  this  reason,  Panamanian  mothers  took  to  the  streets. 
They  did  not  want  their  children  to  be  involved  in  conflicts  in  which  the  United 
States  was  a  participant.  And  they  did  so  quite  rightly.  It  was  basically  for  this 
reason  that  treaty  was  rejected  by  the  public.  There  is  nothing  similar  in  either  of 
the  two  treaties  which  we  have  brought  here.  There  is  not  even  a  provision  for  joint 
defense.  That  is  an  error  which  is  often  repeated.  The  Panama  Canal  treaty  does 
not  provide  for  joint  defense,  because  the  same  article  4  to  which  I  referred  a  short 
time  ago  very  clearly  indicates  a  separation  of  the  chains  of  command  of  the 
National  Guard  and  the  U.S.  Armed  Forces.  Consequently,  no  Panamanian  soldier 
has  to  obey  a  U.S.  officer;  nor  does  any  U.S.  officer  have  to  obey  a  Panamanian 
officer  because  the  chains  of  command  remain  completely  separate. 

However,  I  have  heard  those  statements  which  are  groundless.  They  are  regretta- 
ble, capricious  statements  which,  I  would  say,  reflect  a  lack  of  seriousness.  Today  we 
have  a  treaty,  the  Neutrality  Treaty,  which  of  course  is  not  a  treaty  of  alliance. 
Neutrality  is  exclusive  of  alliances  by  nature,  by  essence.  One  cannot  conceive  of 
neutrality  with  alliances.  On  the  contrary,  neutralized  countries  cannot  sign  pacts 
of  alliance.  The  Panama  Canal  Treaty  provides  for  the  primary  right  of  the  United 
States  for  a  little  more  than  22  years,  for  the  rest  of  this  century,  to  defend  the 
Panama  Canal— the  neutrality  of  the  Panama  Canal.  After  the  year  2000,  this 
primary  right  completely  disappears,  because  it  is  not  repeated  in  the  neutrality 
text.  Panama  remains  basically  responsible,  as  the  sovereign  for  defending  this 
neutrality.  To  the  extent  that  the  other  countries  of  the  globe  subscribe  to  the 
protocol,  that  is  because  parties  to  the  Neutrality  Treaty  to  the  same  extent  the 
neutrality  that  we  have  agreed  upon  will  be  strengthened  and  made  more  effective. 
Therefore,  I  emphatically  declare  that  every  insinuation,  not  only  every  charge,  but 
every  insinuation  that  this  is  a  pact  of  alliance  is  frivolous,  frivolous.  It  lacks 
foundation.  The  proposed  treaty  of  1926  provided  for  an  obligation  on  Panama's  part 
to  immediately  go  to  war  whenever  the  United  States  was  a  belligerent.  There  is 
nothing  like  this  in  the  treaty  which  we  have  presented.  On  the  contrary,  we  have 
agreed  on  neutrality  and  neutrality  is  exclusive  of  alliances. 

Question.  Unfortunately,  Doctor,  our  time  is  us.  There  is  still  another  question  on 
the  extension  of  the  jurisdiction  of  this  treaty  to  the  200  miles  (of  territorial 
waters— FBIS). 

Answer.  This  is  a  statement  made  by  certain  people  who  have  refused  to  look  at 
the  map,  which  is  an  annex  to  the  Neutrality  treaty.  The  map,  which  is  a  part  of 
the  neutrality  pact,  very  clearly  shows  a  demarcation  which  does  not  exceed  the  3 
miles  that  exist  today  as  the  extent  of  U.S.  jurisdiction  over  the  sea.  Under  the 
Neutrality  Treaty,  the  neutrality  regime  concerning  the  sea  extends  exactly  to  the 
same  area  in  which  U.S.  jurisdiction  exists  today.  It  is  not  over  200  miles  or  over 
Panama's  territorial  waters.  It  is  only  a  3-mile  extension  into  the  sea,  clearly 
demarcated  on  the  map,  which  is  an  integral  part  of  the  Neutrality  Treaty.  Thank 
you  very  much. 
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Our  thanks  to  you.  We  also  thank  channel  4  television  for  the  time  given  us  and 
our  thanks  to  the  television  audience  for  letting  us  into  their  homes. 


Panama:  Vice  President  Interviewed  on  Coming  Plebiscite 

Question.  After  your  intensive  campaign  and  information  tour,  from  border  to 
border  and  at  all  latitudes,  on  all  aspects  of  the  Torrijos-Carter  treaties  and  the 
plebiscite,  what  is  your  general  impression  on  the  acceptance  or  not  by  the  Panama- 
nian people  of  the  treaties? 

Answer.  According  to  our  tour,  from  the  response  we  have  received  and  the 
questions  asked  everywhere,  I  believe  that  we  are  going  to  have  a  well  informed, 
aware  and  enthusiastic  vote.  It  is  unbelievable  the  way  in  which  the  meetings 
develop  in  the  most  distant  corners  of  this  province  of  Veraguas  as  well  as  in  Cocle, 
Chiriquit,  and  others.  I  believe  that  the  treaty,  because  the  people  in  the  rural  areas 
have  followed  the  debate  in  a  very  intensive  manner,  will  produce  an  massive 
attendance  at  the  polls  even  if  it  rains  heavily.  This  is  our  main  fear,  but  we 
assumed  the  risk  when  we  chose  that  date.  We  did  it  because  we  need  time. 
Between  23  October  and  the  end  of  the  year  we  need  time  to  mobilize  our  friends  in 
the  world  so  that  world  opinion  can  go  in  Panama's  favor,  with  our  people  having 
already  approved  the  treaties. 

We  cannot  delay  a  national  decision  any  longer  on  a  matter  of  such  vital  impor- 
tance for  us.  The  treaty  must  be  approved  by  our  people  and  by  the  U.S.  Senate  so 
we  must  do  everything  possible  after  23  October  to  obtain  this  support  for  a 
favorable  decision  by  the  U.S.  Senate.  A  signed  treaty  means  nothing.  We  must 
have  a  ratified  and  valid  treaty,  approved  by  the  constitutional  mechanisms  of  the 
two  countries.  The  little  that  Panama  can  do  is  to  mobilize  its  friends  in  the  world, 
bus  as  I  said,  with  all  of  our  people  having  approved  the  treaty  signed  by  General 
Torrijos.  He  could  not  even  wait  for  the  pebiscite  to  go  abroad  and  obtain  the 
support  of  our  friends  in  this  campaign. 

As  soon  as  the  plebiscite  is  over  we  will  have  to  continue  this  worldwide  pilgrim- 
age. Torrijos  will  return  during  the  last  days  of  the  campaign  to  obtain  the  approval 
of  the  treaties,  possibly  next  week,  by  the  end  of  next  week.  So  the  way  things  stand 
we  expect  to  have  a  unanimous  or  almost  unanimous  vote  of  approval. 

Question.  Mr.  Vice  President,  the  matter  of  a  possible  U.S.  intervention  or  the 
U.S.  capability  of  intervening  has  assumed  certain  importance  during  the  past 
weeks  and  there  have  been  statements  from  various  sectors.  What  can  you  tell  us 
about  this  possible  intervention? 

Answer.  I  believe,  Mr.  Luis  Espinoza,  that  it  has  been  made  very  clear  to  the 
people  that  what  we  said,  the  interpretation  given  by  the  Panamanian  Government, 
is  the  correct  one  regarding  this  matter  of  intervention.  There  is  no  way  in  which  it 
can  be  interpreted  that  the  United  States  has  the  right  to  intervene  following  the 
year  2000.  The  proof  that  we  are  right  is  that  Secretary  of  State  Warren  Christo- 
pher (title  as  heard),  in  a  note  to  the  Chairman  of  the  Senate  Foreign  Relations 
Committee.  Senator  Sparkman,  said  yesterday  that  in  fact  the  United  States  has 
never  intended  nor  does  it  intend  to  intervene  in  Panama  and  that  the  treaty  does 
not  authorize  it.  This  was  said  in  an  official  note  which  represents  the  U.S.  Govern- 
ment's interpretation,  the  same  government  that  signed  the  treaty  with  us.  This 
was  said  by  it.  So  any  dobut  that  the  Panamanians  could  have  regarding  this 
interpretation  has  just  been  dispelled  by  Mr.  Warren  Christopher.  If  some  Panama- 
nians believe  more  in  what  the  Americans  say,  then  they  can  believe  the  Secretary 
of  State  who  says  the  same  thing  we  do. 


Panama:  Negotiators  Meet  With  Teachers  in  Veraguas  Province 

Carlos  Lopez  Guevara.  Fellow  speakers,  professors,  teachers  and  students:  In  the 
first  place  allow  me  to  insert  a  personal  note  here  which  I  cannot  refrain  from 
expressing.  I  am  a  graduate  of  this  school  and  proud  of  it.  My  great  friendships 
were  made  here.  The  love  of  my  life  was  born  here.  (Applause) 

For  this  reason  I  am  very  moved  by  so  many  memories  and  overjoyed  to  be  here 
before  such  a  charming  audience. 

The  question  of  the  professor  (as  heard — FBIS)  is  very  timely,  very  timely.  In  the 
United  States  the  Senate  is  debating  these  two  treaties.  The  constitutional  function 
of  the  U.S.  Senate  is  to  advise  the  President  as  to  whether  the  treaties  should  be 
ratified.  (As  heard)  That  is  the  reason  why  the  U.S.  negotiators  have  gone  before  the 
Senate  to  offer  their  guidance  as  to  the  interpretation  of  the  treaties. 
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We,  the  Panamanian  negotiators,  do  not  go  before  the  Senate.  We  go  directly  to 
the  sovereign  people  of  Panama,  who  have  the  ultimate  responsibility  for  ratifying 
or  rejecting  the  treaties.  If  we  fulfill  our  duties  in  pointing  out  the  true  interpreta- 
tion, the  true  scope  of  these  treaties,  it  will  be  through  this  interpretation  that  you 
will  make  your  decision.  The  Panamanian  people  are  going  to  base  their  decision  on 
the  interpretation  provided  by  the  Panamanian  negotiators. 

In  the  U.S.  Senate  they  may  say  whatever  they  want.  Here  in  Panama,  where  we 
are  sovereign,  we  are  interpreting  the  treaties  according  to  the  letter  (of  the 
treaty— FBIS)  and  the  history  of  the  negotiations.  You  have  heard  the  U.S.  Senate 
speak  of  a  right  of  intervention.  You  have  also  seen  how,  through  our  protest — not 
before  them  but  before  you  as  sovereign — and  through  our  firm  stand  that  there  is 
no  such  right  as  the  right  of  intervention.  The  North  Americans  have  already 
rectified  their  position  and  declared  that  there  is  no  right  of  intervention,  because 
we  are  speaking  the  truth. 

It  is  obvious  that  we  should  be  concerned  when  someone  makes  an  erroneous 
interpretation,  but  we  are  capable  of  making  decisions.  We  are  in  the  process  of 
preparing  for  a  plebiscite  where  the  people  will  recover  their  right  to  decide  directly 
and  not  through  a  representative. 

We  are  giving  here  the  true  orientation  and  scope  of  those  treaties.  It  is  of  no 
consequence  what  the  U.S.  radios  say  or  that  you  pay  attention  to  the  Senate 
hearings.  Above  all,  what  should  be  heard  is  our  voice,  the  voice  of  Panamanians 
who  have  negotiated  this  treaty  and  know  its  scope. 

I  would  also  like  to  take  advantage  of  this  opportunity  to  point  out  some  things. 
Sometimes  the  questions  we  are  asked  do  not  allow  us  to  give  an  adequate  answer 
to  certain  fundamental  points. 

Efforts  are  being  made  to  misguide  and  confuse  the  people  regarding  the  follow- 
ing basic,  fundamental  problem:  The  treaties  of  1967  have  been  brought  up. 

Those  treaties  do  not  exist.  We  must  clearly  remember  why  we  negotiated  and 
what  we  negotiated  for.  We  negotiated  because  we  have  been  living  in  a  situation 
which  is  insulting  to  our  dignity  as  a  nation,  under  the  treaty  of  1903  and  its 
amendments.  We  negotiated  to  eliminate  the  causes  of  conflict  which  stem  from  this 
treaty,  the  source  of  conflicts.  The  source  of  conflicts  is  not  the  treaties  of  1967.  The 
conflicts  come  from  the  1903  treaty  and  that  is  why  we  must  eliminate  it  and  limit 
our  national  debate  to  the  1903  treaty. 

This  situation  will  be  resolved  with  the  1977  treaties,  the  treaties  which  have 
been  signed.  Let  us  not  confuse  the  people  of  Panama  by  bringing  nonexistent 
factors  into  the  debate.  To  our  humiliation,  the  1903  treaty  exists.  But  the  1977 
treaties  exist  as  well.  Nothing  else  is  under  discussion.  Our  future  lies  in  the  1977 
treaties.  Let  us  be  very  aware  of  this. 

The  following  question  has  been  given  to  me:  In  the  agreed  minute  of  the  Panama 
Canal  Treaty  it  is  specified  in  number  1  paragraph,  that  our  foreign  minister  has  an 
adviser  who  is  a  U.S.  military  officer.  To  what  extent  does  this  affect  our  sovereign- 
ty? 

This  has  been  well  explained  in  detail,  especially  by  Education  Minister  Royo. 

No,  there  is  no  such  adviser  in  the  Panamanian  foreign  ministry.  This  agreement 
dates  back  to  1942  when  Panama  was  at  war  against  the  Axis  Powers.  Remember? 
At  that  time  it  was  necessary  to  appoint  that  military  adviser.  This  agreement  was 
extended  from  year  to  year  until,  I  think,  1959.  I  am  not  sure  about  the  date.  From 
then  on  we  have  had  an  adviser  in  veterinary  matters  for  the  agriculture  and 
livestock  ministry  and  a  liaison  adviser  in  the  justice  ministry  for  aviation  prob- 
lems. 

I  am  foreign  minister  and  never  had  any  adviser  from  the  United  States  or  any 
other  country.  That  does  not  exist,  gentlemen,  but  the  belief  that  it  does  exist 
continues. 

That  minute  mentions  it  but  continues  to  specify  how  it  was  modified  and,  I 
repeat,  there  is  no  military  adviser  in  the  foreign  ministry.  There  is  a  veterinary 
adviser  in  the  agriculture  ministry  and  a  liaison  military  official  in  the  justice 
ministry  for  aviation  purposes. 

Here  is  another  question:  Panama  has  declared  neutrality  unilaterally.  Who 
guarantees  it? 

This  is  also  a  good  question.  This  allows  me  to  explain  something  which  is  very 
important. 

Remember  that  some  circles  which  oppose  the  Government  and  try  to  confuse  the 
people  have  said — I  said  something  about  this  over  television  yesterday — that  since 
Panama  unilaterally  declared  this  neutrality  it  is  not  effective,  it  has  no  validity,  it 
has  no  practical  value.  That  is  what  is  being  said. 
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Actually,  it  is  very  painful  to  see  a  lawyer,  a  professor  of  international  law,  make 
so  many  mistakes  in  so  few  words.  I  wish  to  avail  myself  of  this  opportunity  to  urge 
us  to  hold  serious  debates  so  that  we  will  think  of  the  fatherland,  above  all,  so  that 
we  will  not  bring  up  personal  problems  when  the  fate  of  the  fatherland  is  at  stake. 
The  fact  that  Panama  has  unilaterally  declared  this  neutrality  is  a  victory  of 
Panamanian  diplomacy.  Neutrality  is  a  hardship  on  a  country,  on  a  specific  terri- 
tory, and  it  can  only  be  decided  by  the  sovereign  nation,  by  the  nation  exercising 
this  sovereignty.  This  neutrality  should  not  be  decided  abroad,  but  Panama  should 
declare  this  neutrality,  as  an  expression  of  its  own  will,  because  it  wants  it  and 
because  it  is  good. 

It  is  valid,  just  as  the  neutrality  which  Austria  unilaterally  declared  24  years  ago 
in  1955  was  valid.  Here,  it  is  said  that  Panama's  neutrality  is  not  valid.  What 
actually  constitutes  a  sovereign  action  on  the  part  of  Panama  is  the  target  of 
mockery.  It  should  be  the  object  of  applause  on  the  part  of  everyone.  The  republic 
cannot  be  the  target  of  mockery.  The  Republic  of  Panama,  not  just  the  negotiating 
team,  has  obtained  a  great  victory  when  the  United  States  accepted  that  Panama 
alone  can  declare  this  sovereignty.  This  victory  must  be  emphasized. 

Now  then,  who  guarantees  this  neutrality?  We  want  the  world  to  guarantee  it. 
That  is  the  reason  for  the  protocol.  That  protocol  means  that  Panama  does  not  want 
the  United  States  to  be  the  only  part  of  this  neutrality  pact.  We  want  to  break  that 
iron  ring  which  has  kept  us  tied  to  the  United  States  since  1903.  This  Panama-U.S. 
relationship,  that  axis,  that  bilateral  relation  must  be  broken  and  ended.  That  is 
why  we  want  the  protocol  to  be  subscribed  to  by  all  the  countries  of  the  world.  That 
is  why  our  chief  of  government,  General  Torrijos,  is  presently  in  Europe  explaining 
those  treaties  to  those  great  powers,  in  order  to  demonstrate  our  willingness  to 
convert  the  canal  into  an  interoceanic  waterway  that  is  really  open  to  world  traffic 
under  conditions  of  true  equality  and  to  have  it  permanently  neutral. 

But  when  one  talks  of  the  canal  being  permanently  neutral,  this  is  said  to  be  bad, 
and  we  are  asked  how  we  can  talk  of  eliminating  U.S.  perpetuity  and  then  immedi- 
ately endorse  perpetuity  in  the  neutrality  treaty.  They  are  two  completely  different 
things  and  this  should  be  clearly  explained  because  neutrality  (corrects  himself— 
FBIS)  bad  perpetuity  is  the  perpetuity  of  the  Panama  canal  treaty  (of  1903 — FBIS). 
That  is  the  bad  one,  because  it  involves  the  permanent  presence  of  a  foreign  power 
which  has  converted  the  canal  into  an  instrument  of  its  military  strategy.  That  is 
the  bad  perpetuity.  Bad  perpetuity  is  the  one  which  authorizes  the  presence  of  the 
United  States  with  all  its  manifestations  of  government.  But  we  put  an  end  to  that 
perpetuity,  that  foreign  government,  that  foreign  force.  We  end  it  in  1999,  forever. 
We  therefore  reaffirm  the  neutral  character  of  our  canal  forever.  And  why  do  we 
reaffirm  it?  That  is  explained  in  article  2  of  the  canal  treaty.  We  want  that 
neutrality  for  all  time,  permanently,  for  all  days  because  we  do  not  want  either  the 
canal  or  the  isthmus  of  Panama  to  be  a  military  target.  To  the  extent  that  we 
isolate  the  canal  from  all  the  world's  political  controversies,  from  all  the  wars  of  the 
world,  to  that  extent  will  be  strengthening  peace  in  Panama,  that  peace  with  which 
Switzerland  has  been  blessed,  despite  all  the  wars  in  Europe.  This  is  the  neutrality 
which  Austria,  amidst  all  the  conflicts  occurring  so  close  to  the  iron  curtain,  has 
sought  to  be  blessed  with.  That  is  what  we  want — permanent  peace  by  means  of 
permanent  neutrality. 

There  is  another  detail  which  I  wish  to  emphasize  here.  When  we  vote  yes,  when 
we  vote  no,  let  us  not  look  at  the  details  of  the  treaty.  Let  us  look  at  it  in  its 
entirety.  Let  us  ask  ourselves  the  question:  Does  this  treaty  resolve  the  basic  cause 
of  conflict  by  eliminating  the  treaty  of  1903  forever?  That  is  the  great  question 
which  we  Panamanians  must  ask  ourselves.  Does  this  1977  treaty,  this  Carter- 
Torrijos  treaty,  forever  end  the  U.S.  presence?  Does  it  guarantee  that  the  canal  will 
be  Panamanian,  always  administered  by  Panamanians  and  always  all  instrument 
for  our  liberation  and  for  our  economic  and  social  development?  These  are  the 
fundamental  questions.  Let  us  not  look  at  the  details.  And  it  is  obvious,  gentlemen, 
that  this  treaty  liberates  us.  It  gives  us  freedom.  It  perfects  our  independence — that 
independence  for  which  we  have  been  fighting  since  1821.  Here  you  celebrate  the 
cry  of  independence  on  11  November  1821.  The  man  of  Veraguas  made  his  pro- 
nouncement here  in  1821  and  a  Veraguan,  General  Torrijos,  is  the  one  who  definite- 
ly achieves  the  independence  of  Panama. 

Eladio  Martinez.  In  our  efforts  to  publicize  the  treaty,  we  have  been  asked,  Mr. 
Negotiators,  certain  questions  which  we  have  answered  to  the  best  of  our  ability. 
However,  we  would  like  a  fuller  explanation  to  be  provided  here.  For  example,  in 
article  8,  on  privileges  and  immunities,  paragraph  3  says  that  the  Republic  of 
Panama  will  allow  the  U.S.  Officials  who  are  members  of  the  Panama  Canal 
Commission  to  appoint  up  to  20  other  officials  for  the  operation  of  the  canal.  We 
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have  been  asked  how  many  officials  can  be  named  by  the  Panamanian  members  of 
the  Commission.  We  have  given  an  answer,  but  we  would  like  a  broader  answer. 
Another  question,  on  the  article  which  concerns  the  third  lane  of  locks.  It  is  said 
that  the  Republic  of  Panama  grants  to  the  United  States  the  right  to  build  a  third 
lane  of  locks  when  the  United  States  deems  it  necessary  and  that  the  United  States 
will  also  be  able  to  use  the  additional  lands  and  waters  needed  for  that  third  lane  of 
locks.  The  question  is:  What  extra  benefits  would  the  Republic  of  Panama  derive 
from  this  third  lane  of  locks  other  than  those  we  already  know  about? 

[Lopez  Guevara.]  Those  are  two  topics — immunities  and  a  third  lane  of  locks.  We 
are  often  asked  why,  if  Panama  recovers  jurisdiction  over  what  is  now  the  Canal 
Zone,  why  then  are  those  20  officials  at  the  highest  level  of  the  canal  administration 
immune  to  Panamanian  jurisdiction? 

It  is  very  easy  to  answer  this.  Our  ambassadors  abroad  cannot  be  arrested  or  tried 
by  any  foreign  country.  If  this  were  not  so,  they  would  immediately  become  unable 
to  fulfill  their  functions. 

In  the  specific  case  of  the  20  officials  of  the  canal  administrative  body,  what 
would  happen  if  the  Panamanian  police  were  to  arrest  and  imprison  them?  The 
administration  would  immediately  be  headless.  The  United  States  could  not  admin- 
ister the  canal.  The  same  thing  applies  to  properties.  Neither  the  canal  nor  the 
property  of  that  entity  can  be  confiscated  by  any  judge.  Otherwise,  the  United 
States  could  not  carry  out  its  mission  of  maintaining  the  normal  operation  of  the 
Panama  Canal.  These  are  elementary  things.  They  are  sacrifices  which  must  be 
made  so  that  the  United  States  can  carry  out  its  function  as  administrator.  All  the 
countries  of  the  world  have  these  limitations,  but  they  are  accepted  on  the  basis  of 
reciprocity.  In  this  specific  case,  reciprocity  is  not  a  factor,  but  necessity  is  a 
factor — the  practical  issue  that,  if  the  installations  of  then  canal  and  the  key 
executives  of  the  canal  administration  were  liable  to  arrest,  the  administrative 
functions  of  the  United  States  would  be  seriously  hindered.  We  have  agreed  to  use 
every  possible  means  ot  help  the  United  States  meet  its  responsibility  of  efficiently 
adminstering  the  Panama  Canal. 

The  other  topic  is  the  third  lane  of  locks.  However,  first  of  all  I  wish  to  point  out 
an  error  in  the  way  the  question  was  presented.  Any  additional  lands,  other  than 
those  granted  to  the  United  States  on  the  maps  for  the  protection  and  operation  of 
the  canal,  require  Panama's  consent;  that  is,  there  would  have  to  be  negotiations 
regarding  these  additional  lands  and  we  would  have  to  come  here  and  go  through- 
out the  country  to  explain  why  that  treaty  should  be  approved  if  it  is  negotiated,  in 
the  event  the  United  States  requests  additional  lands  without  the  consent  of 
Panama  by  means  of  a  new  treaty. 

But  why  has  Panama  been  so  liberal — the  word  is  liberal,  very  broadminded — 
with  regard  to  granting  to  the  United  States  the  right  to  add  a  third  lane  of  locks  to 
the  present  canal?  Why?  Today's  canal  has  certain  limitations.  There  are  ships 
which,  because  of  their  draught  and  their  width,  cannot  transit  the  Panama  Canal. 
And  today's  canal  will  be  returned  to  Panama  by  the  United  States  on  31  December 
1999.  It  will  be  returned  with  all  its  improvements,  without  encumberances  of  debts. 
And  if  the  United  States  modernizes  the  canal  with  a  third  lane  of  locks,  with  its 
own  money,  and  turns  over  to  us  a  newer  and  more  efficient  canal  in  1999  without 
us  having  to  pay  another  cent,  that  is  good  for  Panama.  It  is  to  our  advantage  to 
have  the  most  modern  canal  possible  without  having  to  pay  for  it.  And  if  additional 
lands  are  needed,  negotiations  will  be  needed.  Therefore,  let  it  be  clear  that,  since 
we  want  a  modernized  canal  and  not  junk  returned  to  us  in  1999,  for  this  reason  we 
have  agreed  to  let  the  United  States  modernize  it  by  adding  a  third  lane  of  locks. 

The  sea-level  canal  is  another  matter.  We  have  not  given  the  United  States  any 
option  for  a  sea-level  canal.  The  only  thing  we  have  agreed  to  do  is  to  carry  out  a 
study  with  the  United  States  to  determine  whether  it  is  advantageous  and  necessary 
to  build  a  sea-level  canal  in  Panama.  If  after  these  studies  Panama  and  the  United 
States  reach  the  conclusion  that  it  is  to  Panama's  advantage  to  build  a  sea-level 
canal,  we  have  agreed  to  then,  and  only  then  negotiate  another  treaty,  to  negotiate 
another  treaty  on  the  route,  the  amount  of  time  needed  for  construction,  how  it  will 
be  built,  with  what  plans  and  on  what  financing  terms.  These  are  matters  about 
which  we  will  negotiate  later.  And  of  course,  if  this  treaty  is  concluded,  we  will 
come  here  again  to  explain  why  it  should  or  should  not  be  ratified.  There  will  be  a 
new  negotiation.  And  it  will  be,  gentlemen,  a  great  opportunity  for  Panama  to 
improve  the  terms  of  the  Torrijos-Carter  treaty.  There  will  be  a  new  negotiation  and 
a  great  opportunity  for  Panama  to  improve  the  terms  agreed  upon  in  this  treaty. 
Thank  you  very  much. 

We  are  now  going  to  present  Eligio  Salas,  Rector  of  our  Highest  House  of  Learn- 
ing. 
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Mr.  Salas.  Esteemed  professors,  teachers,  young  students:  A  question  has  been 
asked  with  regard  to  the  principle  of  nonintervention,  namely  that  the  United 
States  could  someday  violate  this  principle  since  that  country  has  never  asked 
permission  from  anyone  before  intervening  in  other  countries.  In  reality,  history 
has  shown  that,  in  its  position  as  a  world  power  with  many  interests  in  varous  parts 
of  the  world,  the  United  States  has  in  effect  carried  out  interventioins,  violating  the 
prohibitions  established  by  international  law  to  guarantee  the  self-determination  of 
peoples.  These  were  deeds  which  violate  the  principles  consecrated  by  the  United 
Nations  and  even  by  the  Organization  of  American  States. 

General  Torrijos  once  said  with  his  characteristic  clarity,  in  talking  with  a  group 
of  students  who  brought  up  this  same  issue,  that  only  two  countries  have  been 
vaccinated  against  U.S.  intervention.  One,  General  Torrijos  said,  is  the  USSR  be- 
cause of  its  great  capacity  for  retaliation  and  reprisal  and  the  other  is  Vietnam 
because  the  U.S.  was  run  out  of  there  on  a  rail.  This  is  true  because  neither  the 
United  States  nor  any  other  country  is  going  to  intervene  in  Vietnam  in  the  wake 
of  the  United  States'  recent  experience  in  its  war  against  that  people,  in  which  the 
United  States  was  defeated. 

Therefore,  with  regard  to  a  possible  intervention  by  the  United  States  in  Pana- 
ma's domestic  affairs,  we  would  necessarily  have  to  resort  ot  an  international 
denunciation  before  established  organizations — the  United  Nations,  the  OAS,  the 
nonalined  countries,  the  Third  World  countries — where  Panama  has  achieved  great 
prestige  and  has  already  gained  an  internationally  recognied  ranking. 

I  believe  that  at  this  time,  when  our  country  has  been  able  to  achieve  internation- 
al recognition  as  a  result  of  the  struggle  it  has  been  waging  to  resolve  the  problem 
of  the  U.S.  colonialist  presence  in  our  country — which  is  a  form  of  intervention — 
and  when  we  have  an  already-recognized  dignity  as  a  country  committed  to  having 
it  sovereign  rights  and  attributes  respected,  it  will  become  increasingly  difficult  for 
the  United  States  to  intervene  in  our  country's  domestic  affairs  and  unlikely  that  it 
will  do  so  because  there  is  no  doubt  that  the  result  of  this  would  be  international 
repudiation  from  all  the  governments  and  peoples  which  have  been  on  Panama's 
side  in  this  struggle. 

There  is  another  question.  Article  14  of  the  Panama  CAnal  treaty  establishes  a 
procedure  for  resolving  any  conflict  that  might  arise  between  the  two  countries  as  a 
result  of  the  interpretation  and  application  of  the  treaties.  Article  14  provides  that 
first  of  all,  if  such  conflicts  should  arise,  the  countries  should  turn  to  the  competent 
committees  established  by  the  treaties,  and  if  appropriate  or  necessary,  to  diplomat- 
ic channels.  Only  if  the  two  parties  are  unable  to  reach  an  agreement  through  these 
means  could  they  agree  to  have  the  conflict  resolved  through  arbitration. 

Excerpts.  The  questioner  indicates  that  historically  the  United  States  has  known 
to  violate  its  agreements  with  Panama  and  that  our  notes  of  protest  are  filed  away 
in  the  respective  foreign  ministries. 

It  is  possible  that  there  may  be  conflicts  regarding  the  interpretation  and  applica- 
tion of  the  treaties  and  if  so,  Panama  would  have  to  turn  to  the  provisions  of  the 
treaty  in  order  to  reach  a  solution  to  such  a  conflict.  We  believe  that  the  provisions 
of  the  new  treaty  make  it  increasingly  difficult  for  the  United  States  to  unilaterally 
implement  its  interpretations  of  the  articles  of  these  treaties.  It  should  b  remem- 
bered that,  if  the  Torrijos-Carter  treaty  is  ratified,  Panama's  participation  in  the 
administration  of  the  canal  will  increase  in  the  course  of  the  23  years  remaining 
before  the  treaty  expires;  that  is,  we  will  not  be  in  the  same  situation  that  we  are  in 
now,  in  which  the  only  one  who  decides,  the  only  one  making  decisions  is  the 
United  States  because  Panama  does  not  have  any  participation  whatsoever  in  the 
administration  of  the  Panama  Canal  and  the  corresponding  zone.  On  the  other 
hand,  let  us  also  not  forget  that  the  new  treaties  eliminate  everything  relative  to 
the  existence  of  the  Canal  Zone  because  Panama  will  have  full  jurisdiction  in  what 
is  now  the  canal  zone. 

The  situation  will  also  change  concerning  the  defense  problem  because  we  will 
have  joint  participation;  that  is,  in  the  area  of  defense  the  U.S.  troops  and  soldiers 
will  not  be  alone  because  our  national  guard  will  have  increasing  participation 
during  the  next  23  years.  Therefore,  the  arbitrary  and  whimsical  attitude  of  the 
North  Americans  regarding  the  interpretation  of  the  agreements  appears  to  be  very 
limited  due  to  the  Panamanian  participation  in  the  defense  and  the  administration 
of  the  canal  and  with  the  elimination  of  U.S  jurisdiction  over  that  territory  called 
the  canal  zone. 

In  any  case,  we  know  that,  as  General  Torrijos  also  said,  we  must  still  walk 
another  23  years  with  a  pebble  in  our  shoe,  but  with  the  assurance  that  at  noon  on 
31  December  1999  the  U.S.  soldiers  and  administration  will  disappear  totally  and 
absolutely  from  that  part  of  our  territory.  (Applause). 
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Unidentified  Speaker.  We  give  the  floor  to  our  local  citizen,  lawyer  Efevo  Diaz 
Herrera  (not  further  identified). 

Diaz  Herrera.  Distinguished  teachers,  honorable  representatives,  students  and 
guests:  We  have  here  a  difficult  question.  It  says  "What  would  be  the  fate  of  the 
Torrijos-Carter  treaty  if  there  is  a  tie  in  the  plebiscite?"  Mr.  Minister,  I  believe  that 
no  one  has  made  this  query  before. 

Law  33  of  1977,  which  regulates  the  plebiscite,  states  that  it  will  be  considered 
approved  by  a  majority  of  yes  votes  or  disapproved  by  a  majority  of  no  votes. 
Therefore,  interesting  the  law,  if  there  should  be  a  tie,  from  the  legal  viewpoint, 
another  plebiscite  would  have  to  be  held  to  break  the  tie.  General  Torrijos  will  not 
be  able  to  break  this  tie  because  he  does  not  have  the  power  to  break  a  tie  in  this 
case.  Therefore,  legally,  another  plebiscite  would  have  to  be  held.  However,  I  believe 
that  this  province  will  be  the  last  one  to  be  counted  due  to  the  alphabetical  order. 
Our  letter  is  V.  (for  Veraguas — FBIS)  and  if  is  it  is  tied  somehere  else,  we  will  break 
the  tie  here  because  we  are  going  to  win  here.  [Applause.] 

Here  are  four  questions  referring  to  the  same  subject.  If  the  United  States  should 
not  ratify  the  treaty,  what  steps  would  have  to  be  taken  to  avoid  continuing  under 
the  same  situation?  These  four  questions  refer  to  the  same  subject. 

Naturally,  according  to  those  versed  in  the  workings  of  the  U.S.  Senate  and  U.S. 
foreign  and  domestic  policy,  there  is  apparently  a  fairly  good  assurance  that  (the 
U.S.  Senate — FBIS)  will  ratify  the  treaties.  Therefore,  the  president  himself  has  not 
yet  taken  the  treaties  to  the  Senate  for  a  vote  because  it  is  understood,  it  is 
observed  that  he  will  take  that  step  when  he  is  certain  that  he  has  a  two-thirds 
majority  of  that  body.  Nevertheless,  hypothetically  I  believe  that  the  query  is  a 
correct  one  and  it  lies  within  the  possibilities  of  what  might  occur.  Our  leadership 
has  not  provided  for  such  a  possibility  in  the  treaties,  it  is  not  part  of  the  body  of 
the  treaty. 

Therefore,  it  would  have  to  be  considered  according  to  what  the  Panamanian 
leadership  has  stated.  In  this  respect,  the  last  word  we  have  is  that  General  Torrijos 
has  said  that  it  would  be  necessary  that,  since  we  have  chosen  the  path  of  negotia- 
tion, the  peaceful  path,  we  would  have  to  exhaust  every  recourse  which  this  chosen 
path  offers  us. 

It  is  not  sufficient  for  us  to  believe  that  we  have  exhausted  every  recourse.  We 
have  to  convince  the  international  community  that  every  recourse  was  in  fact 
exhausted  peacefully  by  our  people  and  government.  Therefore,  we  would  have  to 
convince  the  international  community  that  it  was  the  United  States  which  prevent- 
ed the  conflict,  the  differences  existing  between  the  two  countries,  from  reaching  a 
peaceful  solution.  We  would  have  to  convince  the  international  community  so  that 
it,  the  international  community,  will  support  Panama's  eventual  measures. 

On  the  domestic  side,  I  believe  that  General  Torrijos,  considering  the  responsible 
attitude  he  has  demonstrated  and  the  capacity  for  leadership  which  he  has,  will 
adopt  the  measures  corresponding  to  the  desire  and  decision  of  the  Panamanian 
people.  I  do  not  believe  that  the  government  leadership  would  adopt  measures  that 
would  not  correspond  to  the  thoughts  and  conscience  of  our  people;  that  is,  in 
making  a  decision  or  adopting  measures,  General  Torrijos  will  have  the  assent  and 
consent  of  our  people  jointly,  naturally,  with  the  armed  forces  of  Panama. 

Excerpts.  He  said  this  after  having  exhausted  all  recourses  available  to  nations. 
Those  who  know  revolutionary  theory  have  said  that  all  the  constitutional  and  legal 
recourses  must  be  exhausted  before  leading  the  people  to  the  maximum  revolution- 
ary tension. 

Besides,  we  must  also  note  that  it  would  be  very  difficult  because  the  United 
State  would  find  itself  more  alone  than  ever  regarding  the  Panamanian  proble.  I 
believe  that  there  is  no  other  country  that  has  gained  so  much  solidarity  in  the 
world.  Puerto  Rico's  cause,  for  example,  which  is  in  my  own  personal  opinion  is  a 
just  cause,  has  not  yet  received  all  the  support  that  the  Panamanian  cause  has 
received.  In  the  long  run,  of  those  countries  which  have  colonies  or  colonial  estab- 
lishments in  their  territory,  Panama  has  received  the  most  support  from  both  the 
socialist  and  capitalist  camps. 

We  actually  have  no  enemies.  We  have  a  great  number  of  friends  in  the  world. 
The  United  States  is  aware  of  this  fact.  This  is  precisely  why  it  is  trying  to  solve, 
starting  with  President  Carter,  the  Panamanian  problem,  even  from  the  standpoint 
of  the  U.S.  human  rights  policy  (dentro  incluso  de  su  politica  de  derechos  humanos). 

Finally,  the  decision  as  to  what  will  be  done,  if  this  happens,  will  be  in  the  hands 
of  the  Panamanian  people  themselves  with  the  approval  of  General  Torrijos.  Thank 
you.  (Applause).  (Passage  omitted  on  series  of  questions  read  but  not  answered  by 
Professor  Vicente  Caballero  Diaz,  director  of  the  Santiago  Government  night 
school). 
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Unidentified  speaker.  Architect  Edwin  Fabrega.  member  of  the  negotiating  com- 
mittee, wil:  r.cw  speak 

Fabrbga.  Comrade  speakers,  distinguished  teachers  of  my  province:  I  have  in  my 
hand  lengthy  questions  dealing  with  the  matter  I  was  responsible  for  in  the  negotia- 
tions. The  first  one  reads  as  follows:  Please  explain  point  one  of  article  six  of  the 
agrreement  in  implementation  of  article  three  of  the  Panama  Canal  treaty  in  so  far 
as  it  relates  to  the  regime  of  civilian  coordination  for  housing  areas. 

Before  answering  that  question  we  must  bear  in  mind  that  in  the  agreement 
reached  on  the  treaty  on  lands  and  waters,  it  does  not  refer  to  Panama's  recovery  of 
lands  nor  to  land  concessions  to  the  United  States  for  a  smaller  Canal  Zone.  In  the 
treaty  draft,  we  are  referring  to  lands  and  waters  that  Panama  is  granting  for  the 
operation,  maintenance  and  defense  of  the  canal.  Panama  is  only  granting  certain 
rights  to  the  United  States  to  use  the  lands  and  waters  in  those  areas  to  operate. 
Maintain  and  defend  the  canal  during  the  duration  of  the  treaty,  while  the  United 
States  is  here  until  December  31,  1999.  Therefore,  what  we  have  on  the  map  is  not 
what  is  left  of  the  Canal  Zone,  because  30  months  after  the  treaty  is  ratified  the 
Canal  Zone  will  no  longer  exist-  Then,  what  do  we  have?  An  area  under  full 
Panamanian  jurisdiction.  Of  the  1.432  square  km  which  is  now  the  Canal  Zone,  only 
411  square  km  will  be  used  for  the  operation,  maintenance  and  defense  of  the  canal. 

Within  the  411  square  km.  there  is  a  sector  known  as  the  Chilian  coordination 
area  which  comprises  the  areas  in  which  they  have  built  houses.  Housing  areas  in 
the  Canal  Zone,  such  as  Rainbow  City,  Paraiso  and  Pedro  Miguel,  revert  to  Panama 
the  same  day  the  treaty  goes  into  effect  and  so  does  the  rest  of  the  houses  where  the 
other  Canal  Zone  workers  live.  However,  an  agreement  was  reached  regarding  these 
areas.  Panama  will  allow  the  Panama  Canal  Commission  to  have  a  number  of 
houses  necessary  to  quarter  its  foreign  employees,  U.S.  citizens,  while  they  work  for 
the  canal.  About  20  percent  of  these  houses  in  which  U.S.  citizens  are  leaving  will 
gradually  revert  to  Panama  over  a  period  of  5  years.  After  that,  whenever  a  U.S. 
citizen  leaves  and  a  Panamanian  goes  to  live  in  that  house,  it  immediately  passes  to 
Panama  This  is  what  the  civilian  coordination  area  really  represents,  and  Panama 
has  :c:al  ;  _nsd:::::-  :ver  :: 

With  regard  to  the  question  on  Balboa's  Port  area,  there  in  the  agreement  which 
is  part  of  the  treaty  is  a  series  of  maps — not  just  one,  more  than  50.  almost  60— of 
various  scales  describing  in  detail  these  areas.  Since  Balboa's  Port  area  reverts  to 
Panama  the  same  day  the  treaty  goes  into  effect,  and  so  does  Cristobal  Port  area 
and  the  national  railroad,  we  have  had  special  maps  drawn  on  large  scale  detailing 
these  areas  which  include  all  the  installations  and  facilities  for  the  operation  of  the 
port.  Its  services,  piers,  workshops,  dry  docks,  oil  tank  installations  from  which 
ships  passing  through  the  canal  refuel — you  can  see  this  area  from  the  bridge  of  the 
Americas,  below  you  can  see  a  large  number  of  fuel  tanks — this  area  reverts  to 
Panama  the  same  day  the  treaty  goes  into  effect.  Therefore,  the  port  area  is  very 
clear  on  the  map  and  in  the  text.  But  one  must  read  the  test  and  look  at  the  map  at 
the  same  time. 

There  are  people  saying  that  they  are  not  really  giving  us  the  ports  because  of  the 
number  of  conditions  they  are  asking.  I  must  admit  that  when  we  receive  the  port, 
Panama  assumes  the  responsibility  of  maintaining  the  port  in  such  working  condi- 
tions that  the  commission  managing  the  canal  has  no  complaints  on  its  efficient 
operation  and  maintenance  and  that  there  are  no  problems  in  handling  military 
equipment  for  the  defense  of  the  canal. 

TTiese  are  really  the  conditions  in  the  agreement.  They  are  logical.  If  we  are  going 
to  have  a  port  which  is  going  to  do  business  and  which  is  going  to  charge  for 
services,  the  more  they  use  it  the  better.  For  Panama,  it  is  a  good  opportunity  to 
show  its  ability  to  handle  this  type  of  installation.  I  also  want  to  explain  that  at 
present,  the  ports  of  Balboa  and  Cristobal  are  not  operating  and  were  not  designed 
or  built  to  meet  Panama's  needs.  They  were  built,  designed  and  are  operating  to 
meet  U.S.  military  needs  and  the  needs  of  the  Panama  Canal  Company,  Therefore, 
it  is  up  to  Panama  when  it  receives  these  ports  to  make  a  big  investment  to 
redesign  these  ports  to  meet  our  country's  real  needs.  Although  these  ports  are  not 
designed  for  it,  SO  percent  of  the  cargo  now  being  handled  belongs  to  Panama 

Within  the  areas  granted  for  the  operation,  maintenance  and  defense  of  the  canal, 
we  have  another  which  refers  to  the  defense  areas  or  sites  of  the  canal.  Today,  we 
realize  that  80  percent  of  1,432  square  KM  which  is  the  Canal  Zone  is  being  used  for 
military  purposes.  In  the  agreement,  in  the  treaty  draft,  only  ISO  square  KM  of  that 
area  will  be  used  for  defense,  which  is  approximately  a  1.000  square  KM  reduction. 
Panama  is  going  to  decide  the  areas  where  US.  military  forces  for  the  defense  of 
the  canal  are  going  to  be  stationed  during  the  duration  of  the  treaty.  Starting  from 
the  year  2000,  there  will  be  no  U.S.  soldiers  inside  or  outside  of  those  sites.  We  also 
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have  areas  of  military  coordination,  areas  for  military  training  activities  by  Pana- 
ma's National  Guard  and  the  U.S  Army.  This  does  not  mean  that  the  person  in 
charge  in  those  areas  is  going  to  be  the  commander  of  the  forces.  Each  force 
occupying  the  site  in  its  turn  will  have  its  own  commander  and  will  not  obey  a 
commander  of  the  other  country.  Therefore,  the  participation  and  command  of  the 
Panamanian  forces  in  the  defense  of  the  canal  will  be  under  the  orders  of  its 
commander,  General  Torrijos. 

There  is  another  question  asking  why  there  is  a  need  to  continue  with  military 
schools  after  the  canal  treaty  is  approved? 

You  know  that  the  treaty  is  based  on  the  Tack-Kissinger  agreement.  What  is 
called  the  ugly  side  of  the  picture,  the  U.S.  presence  in  the  canal  until  the  year 
1999,  compels  us  to  allow  those  forces  and  the  entity  that  will  manage  the  canal  to 
have  the  installations  and  facilities  necessary-  for  operation.  Since  those  military 
forces,  those  soldiers  come  here  with  their  families  and  the  administrators  will  come 
with  their  families  for  brief  periods  of  3,  4  or  5  years,  one  of  the  things  they 
requested  was  that  the  children  of  those  soldiers  and  of  those  civilian  employees 
who  come  for  brief  periods  might  receive  the  same  kind  of  education  in  English  that 
they  receive  in  the  United  States  so  that  their  education  according  to  their  system 
would  not  be  impaired. 

However,  those  schools  will  be  run  exclusively  for  the  children  of  those  officials, 
American  soldiers  and  civilians  that  I  have  mentioned.  The  school  system  in  the 
present  Canal  Zone  will  be  turned  over  to  Panama  with  those  exceptions.  Those 
exceptions  also  include  certain  installations  or  schools  located  inside  the  Canal 
Zone. 

There  is  another  question  which  reads:  if  Panama  receives  30  cents  a  ton,  how 
much  does  the  United  States  receive?  It  has  been  a  traditional  U.S.  policy  regarding 
the  management  and  operation  of  the  canal  and  its  revenue  to  state  that  the  canal 
is  not  intended  to  make  a  profit,  that  it  should  operate  according  to  how  much  it 
costs.  That  is  how  they  have  managed  it. 

You  have  seen  that  they  sometimes  announce  after  their  fiscal  year  that  the 
canal  lost  SI  million  or  earned  SI  million.  What  they  are  really  doing  is  to  work 
with  a  balanced  budget  of  income  and  expenses.  For  that  reason,  the  current  canal 
tolls  are  not  real  tolls  because  they  simply  cover  the  costs  of  operation.  Their  profit 
does  not  come  from  the  revenue  obtained  through  the  ship  tolls,  but  from  what  they 
are  saving  by  the  use  of  this  resource;  in  other  words,  the  more  expeditious,  shorter 
transportation  of  their  freight,  the  commercial  freight  which  comes  from  the  United 
States. 

For  that  reason,  neither  now  nor  according  to  the  new  treaty  will  the  United 
States  receive  a  single  cent  of  canal  revenue.  I  am  sorry*,  I  made  a  mistake.  Today  it 
does  receive  something  because  the  canal  is  paving  a  sort  of  yearly  interest  on  the 
capital  that  the  United  States  invested  which  it  claims  it  has  never  recovered.  But 
the  fact  of  the  matter  is  that  the  earnings  stem  from  the  savings  or  the  subsidy  they 
provide  to  their  merchant  marine  and  as  a  consequence  to  the  rest  of  the  world,  but 
the  rest  of  the  world  benefits  only  by  30  percent,  while  60  percent  is  a  direct  benefit 
for  the  United  States. 

In  our  country,  this  situation  prevents  those  terrible  currency  devaluations  in 
which  a  person  has  to  cary  200,000  pesos  in  a  pushcart  to  buy  SI  worth  of  some- 
thing. 

It  is  said  that  almost  all  countries  have  endorsed  the  Torrijos-Carter  treaty  and 
that,  therefore,  so  should  we.  Do  you  gentlemen  believe  that  rulers  such  as  those  of 
Peru,  Chile,  Bolivia  can  talk  about  freedom,  justice,  peace  or  sovereignty0 

We  believe  the  following:  Notice  that  when  we  talk  about  international  support, 
we  usually  refer  to  the  support  given  by  the  peoples.  We  talk  about  the  support 
given  by  third  world  counties,  by  the  African  peoples,  the  peoples  of  Latin  America, 
the  countries,  the  nations. 

Regarding  the  Panamanian  struggle  and  our  national  cause,  we  do  not  usually 
talk  about  the  support  given  by  certain  men  or  the  support  given  by  the  rulers.  WTe 
know  that  regardless  of  who  rules  in  Chile,  the  Chilean  people  are  fully  aware  and 
convinced  that  the  Panamanian  cause  is  just  and  honorable  and  that  it  has  to  be 
supported.  The  same  thing  can  be  said  in  connection  with  the  others. 

Besides,  whether  or  not  we  approve  of  the  ideologies  or  systems  of  government  in 
other  countries,  we  respect  the  principle  of  self-determination  of  all  peoples.  This  is 
a  country  which  maintains  friendly  relations  with  all  countries  in  the  world.  For 
this  reason,  we  do  not  concern  ourselves  with  the  systems  of  government  in  other 
countries. 

We  have  made  a  few  distinctions,  though.  A  case  in  point  is  Rhodesia  in  southern 
Africa.  In  this  case,  Panama  broke  its  relations  with  that  country  because  of 
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apartheid,  or  racial  discrimination,  particularly  in  the  shameless  way  in  which  it  is 
practiced  in  that  country. 

Some  people  say  there  is  one  treaty,  others  say  there  are  two.  We  would  like  you 
to  clear  up  this  for  us. 

There  are  two  treaties.  One  treaty  concerns  the  Panama  Canal  and  regulates  its 
operation,  administration  and  period  of  duration.  The  other  treaty  regulates  neu- 
trality. In  it,  Panama  unilaterally  declares  its  neutrality;  in  it  neutrality  is  main- 
tained. The  commitment  to  maintain  this  neutrality  belongs  to  both  the  United 
States  and  Panama.  In  addition,  there  is  a  protocol  by  which  that  neutrality  is 
deposited  in  the  United  Nations  and  is  left  open  for  adherence  by  all  countries.  This 
is  what  Lopez  Guevara  called  the  multilateral  regime  of  neutrality,  which  to  a  large 
extent  will  guarantee  respect  for  it. 

Another  question:  Our  country  wants  to  be  free  and  sovereign  in  the  Canal  Zone. 
One  of  the  ways  of  achieving  this  is  through  nonviolence. 

This  is  true,  and  we  referred  to  this  nonviolent  path  in  our  initial  speech. 

Why  do  students  mistreat  people,  as  was  the  case  a  few  days  ago  in  the  university 
when  the  car  of  one  gentleman  was  set  on  fire?  Has  our  country  apologized  in  some 
resolution,  or  does  it  want  violence  in  exchange  for  the  treaty? 

Fortunately,  we  are  a  very  honorable  government.  Fortunately,  we  also  have  a 
very  honorable  rector.  For  this  reason,  neither  our  government  nor  our  rector  go 
around  apologizing  or  sending  resolutions.  Our  government  does  not  justify  violence. 
The  rector  issued  a  communique  indicating  that  he  deplored  violence.  But  then 
again,  it  was  a  ceremony  at  the  national  university  to  U.S.  charge  d'affaires  had  not 
been  invited  by  the  university  authorities.  The  car  arrived  as  a  meeting  was  being 
held  at  the  law  school  by  a  group  of  students  who  oppose  the  nonviolent  methods 
employed  by  this  administration.  They  were  Trotskyite  students  who  believe  imperi- 
alism should  be  fought  with  weapons,  through  violence,  and  that  the  Americans 
should  be  evacuated  immediately  from  the  military  bases  in  this  country.  They  say 
this  treaty  does  not  meet  these  requirements  and  therefore  their  response  to  this 
treaty  is  negative.  It  is  at  this  point  that  the  U.S.  Embassy  limousine  showed  up 
and  the  incident  occurred.  Neither  the  government  nor  the  rector,  or  for  that 
matter  any  Panamanian,  shares  that  thesis.  It  is  also  true  that  there  are  causes  of 
conflict.  I  am  sure  that  if  I  show  up  in  a  car  in  front  of  Ronald  Reagan's  house  in 
the  United  States,  the  40  or  100  bodyguards  that  we  suppose  that  gentlemen  has 
would  not  only  set  fire  to  my  car,  but  they  would  also  set  me  on  fire. 

Article  five  on  the  principle  of  nonintervention  refers  specifically  to  the  canal 
commission  employees,  their  dependents  and  contractors.  Is  this  the  only  group 
banned  from  all  political  activity  in  Panama  as  well  as  from  any  intervention  in 
Panamanian  domestic  affairs?  The  article  does  not  say  that  the  United  States  will 
not  intervene. 

In  the  first  place,  let  us  suppose  that  these  treaties  did  not  include  the  two 
principles  of  nonintervention  which  appear  for  the  first  time  in  the  history  of 
Panamanian  relations  with  the  United  States.  Even  so,  the  UN  charter  indicates 
that  the  United  States  cannot  intervene.  The  Montevideo  Agreement  of  1933  indi- 
cates that  the  United  States  cannot  intervene.  The  1948  Pan  American  letter  of 
Bogota  also  contains  a  principle  of  nonintervention.  Therefore,  according  to  the 
United  Nations,  the  OAS  and  the  Montevideo  Agreement,  Americans  would  not  be 
able  to  intervene. 

Furthermore,  article  five  of  the  treaty  and  article  two  of  the  agreement  for  the 
execution  of  article  four,  the  one  regulating  the  presence  of  troops,  refers  to  U.S. 
troops  and  at  the  end  says  that  the  United  States  will  adopt  all  necessary  measures 
to  guarantee  the  fulfillment  of  this  article.  Therefore,  both  the  civilian  and  military 
aspects  set  forth  the  two  principles  of  nonintervention  we  have  referred  to. 

Mr.  Negotiators,  why  is  the  Socialist  bloc's  support  not  taken  into  account  in  your 
speeches?  In  the  long  run,  they  are  the  only  ones  who  can  help  us  unselfishly. 

I  think  compatriot  [words  indistinct]  Herrera  referred  to  the  socialist  countries. 
Let  us  not  forget  that  Panama's  alliance  with  the  third  world  countries,  which 
comprise  both  socialist  and  nonsocialist  countries,  resulted  from  a  succession  by 
President  Tito  of  Yugoslavia,  whom  General  Torrijos  just  visited  a  few  days  ago.  We 
thank  all  countries  for  their  support,  and  we  thank  socialist  countries  for  their 
support.  Maybe  I  did  not  say  this  in  my  initial  speech  in  order  not  to  sound 
repetitious  because  I  have  said  this  on  several  previous  occasions. 

In  last  Friday's  television  forum  we  read  the  cable  sent  by  the  PRC,  which  was 
800  million  inhabitants.  A  few  days  ago  we  referred  to  a  news  conference  held  by 
Cuba's  Commander  Fidel  Castro.  We  have  previouly  referred  to  socialist  countries, 
giving  them  their  due  importance.  They  are  countries  which  have  fought  against 
the  United  States,  countries  which  understand  the  problem  of  colonialism,  countries 
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which  have  strongly  criticized  the  United  States,  countries  which  have  engaged  in 
wars  against  the  United  States.  Vietnam,  which  was  mentioned  here:  Cuba,  with  its 
invasion;  and  many  of  the  socialist  countries  feel  that  this  treaty  between  Panama 
and  the  United  States  represents  a  great  advance,  great  progress  for  the  Panama- 
nian people,  and  many  conquests. 

Is  it  true  that  under  our  laws,  General  Torrijos  is  not  authorized  to  sign  interna- 
tional treaties? 

According  to  article  277,  General  Torrijos  is  the  leader  of  our  revolutionary 
process,  our  leader  in  international  relations.  He  apoints  ministers,  legislation  com- 
missioners. If  he  can  do  the  most  important  things,  he  can  also  handle  the  most 
menial  tasks.  General  Torrijos  is  fully  entitled  to  sign  the  treaty  he  signed  with 
President  Carter.  President  Lakas  himself  repeatedly  said  that  it  was  not  his 
privilege  to  sign  the  treaty  but  that  of  General  Torrijos.  It  is  not  only  constitutional 
but  legal  as  well. 

I  want  to  make  two  quick  references  before  ending  my  speech.  Edwin  Fabrega  has 
referred  here  to  an  average  of  $80  million.  This  is  not  the  only  amount  of  money 
Panama  will  receive  and  he  made  a  very  specific  reference  to  the  average  of  $80 
million,  even  saying  that  we  could  reach  $100  million. 

Let  us  imagine  that  we  are  talking  about  the  $80  million — which  compared  to  the 
$2.6  million  we  currently  receive  represents  a  marked  advance  for  Panama.  If  we 
multiply  this  $80  million  times  23  years,  it  represents  $1.84  billion.  This  is  not  a  gift 
or  donation.  It  is  the  first  just  participation  that  Panama  will  have  in  the  benefits 
derived  from  the  canal  operations. 

At  this  point,  I  would  like  to  address  the  peasants  of  this  country.  On  many 
occasions  we  refer  to  a  number  of  conquests  and  we  address  the  educators  but  we  do 
not  address  the  peasants.  We  sincerely  want  to  tell  the  peasants  who  are  listening 
to  us  right  now — we  know  they  are  a  bit  far  from  the  canal;  Panamanian  peasants 
see  the  canal  as  something  distant — that  this  is  not  the  only  economic  solution  for 
Panama. 

Excerpts.  It  is  one  of  the  many  possible  economic  solutions.  These  solutions  are 
going  to  depend  to  a  large  extent  on  what  they  do  with  their  land,  on  their 
productive  efforts  and  on  the  agricultural  and  livestock  projects  that  the  revolution- 
ary government  may  develop. 

We  believe  that  with  this  participation  in  the  benefits  of  the  canal,  that  with  this 
1.84  billions  (no  currency  specified — FBIS)  over  these  23  years,  Panama — the  revolu- 
tionary government — will  be  able  to  carry  out  many  projects  that  will  be  added  to 
the  projects  that  the  government,  with  much  courage  and  decision,  is  carrying  out. 

Finally,  I  want  to  read  here  a  message,  that  as  the  person  who  brought  it  said,  is 
not  a  question,  but  I  want  to  read  it  now  because  we  will  not  be  able  to  do  it  later. 
The  message  states:  Dr.  Royo,  this  is  not  a  question.  The  purpose  of  this  message  is 
to  express  to  you  our  support  for  the  team  that  negotiated  the  new  treaty  and  to  tell 
you  that  all  the  handcraft  teachers  of  Veraguas  as  one  man  will  give  the  world  our 
yes  on  23  October.  Signed,  Paula  de  Sanchez,  president  of  the  Association  of  Hand- 
craft Workers.  Thank  You,  Paula.  [Applause.] 

Unidentified  Speaker.  Before  giving  the  microphone  to  the  comrade  teacher  who 
will  speak,  I  want  to  announce  that  His  Excellency,  the  Vice  President  of  the 
Republic  of  Panama,  Gerardo  Gonzalez,  has  just  joined  the  negotiating  team.  Now 
we  will  give  the  microphone  to  Veraguas  teacher  pastor  Caballero. 

Pastor  Caballero.  Comrades,  as  a  teacher  and  as  university  student  of  the 
University  of  Veraguas,  I  fully  identify  with  the  liberation  process  of  our  country, 
an  identification  that  we  practice  with  our  participation  in  the  process  of  making 
the  treaties  known  and  that  we  will  show  up  on  23  October  with  a  yes  for  the 
Torrijos-Carter  treaty.  There  are  some  questions,  and  we  want  to  take  advantage  of 
this  wonderful  opportunity  to  try  to  get  an  answer. 

The  minister  very  clearly  expressed  the  importance  of  education  in  the  area  today 
called  the  Canal  Zone,  the  ill-named  Canal  Zone.  He  said  that  if  those  U.S.  boys  had 
been  taught  that  that  territory  is  not  theirs  and  that  they  are  only  passing  through, 
perhaps  today  the  negotiations  would  not  have  been  so  difficult. 

We  also  want  to  note  the  fact  that  in  that  territory  we  now  have  a  labor  force  of 
10,000  which  will  increase  day  by  day.  We  are  also  aware  of  the  fact  that  article  88 
of  the  Political  Constitution  of  our  country  establishes  that  there  will  be  a  single 
education  system  in  all  the  national  territory.  Regarding  this,  we  ask:  What  will  be 
the  participation  of  our  country  in  regard  to  the  educational  aspect?  Are  we  going 
to  install  basic  education  centers  in  the  Canal  Zone?  Mr.  Minister,  this  is  our 
question.  [Applause.] 

Royo.  Yes.  Responding  to  Pastor  Caballero,  let  us  be  very  clear  on  this.  There  is 
no  longer  a  Canal  Zone.  There  is  no  zone  any  longer.  There  will  be  a  small  piece  of 
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land  out  of  the  400  odd  square  km  from  where  they  will  manage  the  transit  of  the 
ships  at  all  times.  But  the  rest  is  no  longer  a  Canal  Zone.  There  we  can  set  up 
education  centers  for  children;  we  can  set  up  primary  schools;  we  can  even  set  up 
polytechnical  schools.  We  can  do  whatever  we  want  there  with  that  70  percent  of 
land.  There  will  go  our  education  system,  but  it  is  worth  pointing  out  that  we  have 
not  adopted  a  policy  of  persecution  against  the  Zonians.  We  will  let  those  who  began 
their  education  in  that  system  to  finish  (within  the  same  system — FBIS). 

We  are  leaving  the  Americans  in  the  American  education  system.  We  do  not  want 
to  make  American  children  Panamanians  because  right  now  they  could  be  there 
temporarily  and  those  coming  under  contracts  will  be  there  for  only  5  years.  So,  we 
are  respecting  their  educational  system  although  we  are  circumscribing  it  and 
reducing  it  (words  indistinct)  the  Panamanian  education  system  without  hurting  the 
children  who  are  already  in  their  sophomore  or  junior  years  and  who  would  be 
greatly  hurt  if  we  were  to  take  them  to  the  Moscote  or  to  the  Teachers  School  of 
Veraguas.  This  is  what  we  are  trying  to  avoid.  In  the  rest  of  what  will  no  longer  be 
the  Canal  Zone,  the  education  system  will  be  Panamanian.  [Applause.] 

Unidentified  Speaker.  Dr.  Lopez  Guevara  will  now  answer  questions. 

Lopez  Guevara.  I  have  in  my  hands  a  9  August  editorial  of  the  Times  of  London, 
a  prestigious  newspaper.  I  think  it  is  suitable  to  read  the  final  portion  of  this 
editorial  because  it  reflects  how  the  diplomatic  position  of  Panama  has  been  making 
friends  in  the  world.  I  am  taking  about  the  United  Kingdom.  This  newspaper  states: 
Apparently  the  treaty  is  a  very  reasonable  agreement  and  the  Senate  would  be 
shortsighted  if  it  rejects  it.  In  fact,  President  Carter  should  not  let  the  Senate  have 
any  doubt  that  any  return  to  a  confrontation  in  this  regard  would  leave  the  United 
States  isolated,  even  from  its  own  allies.  The  United  Kingdom  in  particular,  should 
be  prepared  to  adopt  a  moral  position  in  this  matter  in  view  of  the  valiant  attitude 
assumed  by  Panama  in  favor  of  Belize  and  against  its  Central  American  neighbor. 

Panama,  with  an  upright  and  dynamic  policy,  has  been  making  friends,  friends 
that  apply  pressure  on  the  American  people  in  favor  of  Panama.  This  is  why  we 
have  been  advancing  in  this  struggle  for  our  independence. 

Here  is  another  question:  In  the  event  that  the  Americans  refuse  to  leave  the 
canal  or  Canal  Zone  within  the  period  agreed  on,  what  would  the  Panamanian 
people  do?  This  is  a  question  for  everybody. 

Excerpts.  As  in  1947  we  rose  up  against  the  military  bases,  from  the  teachers 
college  (located  in  Santiago,  Veraguas  Province — FBIS)  we  struggled  with  all  our 
might.  And  in  view  of  this  pressure,  the  Americans  left  because  the  treaty  said  that 
they  should  leave.  The  treaty  says  it  more  clearly  now.  They  have  a  definite 
deadline  and  American  public  opinion  is  aware  that  there  will  be  no  more  interven- 
tions or  unauthorized  military  presence. 

Another  question:  Does  the  neutrality  treaty  refer  to  the  Republic  of  Panama  as 
well  as  to  the  canal?  No.  The  only  thing  that  will  be  permanently  neutral  in 
perpetuity  is  the  canal,  and  the  canal  is  outlined  on  a  map.  In  my  judgment,  article 
five  of  the  neutrality  treaty  lays  the  groundwork  so  that  in  another  treaty  that 
could  be  negotiated  Panama  will  declare  itself  completely  neutral.  But  that  is  a 
topic  we  will  leave  for  later  study  during  a  nationwide  debate. 

Dr.  Castillero  Pimentel,  Panamanian  professer  of  diplomacy — FBIS,  has  drafted  a 
treaty  on  this  subject,  but  this  is  not  the  subject  of  discussion  today. 

How  will  the  United  States  be  able  to  maintain  the  regime  of  neutrality  after  the 
year  2,000  if  they  will  have  no  more  troops  in  Panama? 

I  said  that  the  United  States  has  a  legitimate  right  to  enforce  the  neutrality  of 
the  Panama  Canal.  [Sentence  as  heard.]  Any  state  which  threatens  that  neutrality 
affects  that  legitimate  U.S  right. 

The  United  States  is  a  superpower.  The  United  States  need  not  to  be  present  in 
panama  militarily  to  enforce  that  right  of  its  ships  to  transit  the  Panama  Canal  at 
all  times.  It  has  rockets,  it  has  submarines.  It  has  so  many  elements  to  enforce  its 
right  if  someone,  which  will  not  be  Panama,  ignores  that  right. 

Does  neutrality  cover  the  entire  Panamanian  territory  according  to  article  three 
of  the  Constitution  or  just  the  canal  and  its  operations?  What  will  become  of  the  200 
miles  of  territorial  seas?  You  spoke  of  only  3  miles  last  night. 

That  is  correct.  The  canal  is  defined  as  an  area  extending  3  miles  offshore.  That  is 
how  far  the  canal  and  its  neutrality  extend.  We  have  not  reached  a  pact  on 
neutrality,  beyond  this  area  of  the  canal,  and  its  offshore  extension  of  3  nautical 
miles  toward  Panama  Bay  or  toward  Limon  Bay  on  the  Atlantic. 

What  is  the  deadline  for  ratification  by  the  Senate? 

There  are  no  specific  timeframe  for  this.  We  have  set  a  date  for  our  plebiscite 
because,  after  the  debate  concludes  in  Panama,  we  want  to  devote  all  our  energies 
to  convincing  the  world  that  it  should  exert  pressure  on  the  U.S.  Senate,  that  it 
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should  convince  the  Senate  that  this  is  a  balanced  treaty  and  that  it  reflects  an 
equilibrium  between  the  interests  of  the  two  countries.  Fortunately,  U.S.  public 
opinion  is  so  included. 

Article  four,  point  five  speaks  of  protection  and  defense  and  establishes  that  the 
United  States  will  try  to  maintain  its  armed  forces  in  the  territory  that  was 
formerly  the  canal  zone  at  the  same  level  that  they  were  immediately  before  this 
treaty  becomes  effective.  What  this  article  regulates  is  what  we  know  as  the  level  of 
forces.  Right  now,  the  United  States  abusively  maintains  an  unlimited  military 
force.  However,  it  has  always  wanted  it  actual  number  of  forces  to  exceed  that  of 
the  police  or  the  national  guard.  The  United  States  has  always  taken  care  to  exceed 
the  number  of  military  forces  in  Panama.  That  is  why  we  contend  that  Panama  is 
an  occupied  country. 

During  the  negotiations,  we  made  all  possible  efforts  to  restrain  that  level  of 
forces.  There  is  a  definite  U.S.  policy,  an  agreement  that  was  reached  through  the 
treaty,  so  that  under  normal  circumstances  those  U.S.  mililtary  forces  will  not 
exceed  those  present  at  the  time  the  new  treaty  goes  into  effect.  That  is  not  an  ideal 
situation,  but  there  is  a  ceiling. 

The  treaties  be  implemented  in  good  faith.  Under  normal  circumstances,  the 
United  States  cannot  double  or  increase  that  number  of  forces,  because  we  would 
have  the  right  to  denounce  that  violation  of  the  commitment  which  had  been 
formally  and  clearly  made. 

However,  if  there  is  an  emergency  situation,  the  United  States,  in  the  exercise  of 
its  primary  right  (as  heard)  to  defend  the  canal  up  to  the  year  2000  and  no  later, 
can  then  increase  the  number  of  troops.  There  is  no  controversy  over  that.  The 
treaty  is  very  clear-cut,  and  we  are  not  denying  that  U.S.  right. 

There  are  two  very  similar  questions  here.  Why  is  there  not  a  debate  between  the 
two  groups,  those  who  are  opposed  to  the  treaty  and  those  who  support  it? 

Those  debates  are  taking  place.  I  held  a  debate  on  Tuesday,  I  think  it  was  at  the 
Panamanian  Teachers  Union,  which  was  broadcast  over  the  radio.  It  was  a  public 
debate.  Spokesmen  for  the  independent  lawyers  were  present.  With  all  propriety 
and  clearness,  I  explained  Panama's  accomplishments  and  the  unsuccessful  aspects 
of  the  negotations. 

There  is  no  question  that  Panama  voiced  its  demands.  The  documents  on  the 
history  of  the  negotiations  will  show  how  many  proposals  we  made.  Negotiations  are 
not  simply  a  matter  of  being  successful.  There  has  been  no  unconditional  surrender 
by  the  United  States.  We  have  reached  a  pact  on  a  liberation  program  over  a  23- 
year  period. 

I  can  say  in  all  earnestness  that  those  who  oppose  the  treaty  did  not  act  with 
sufficient  forethough.  They  hinted  at  things,  made  statements  which  have  no  basis 
in  the  treaties.  For  instance,  they  said  that  this  treaty  establishes  a  military 
alliance,  thus  insinuating  that  it  repeated  the  1926  treaty  which  was  rejected  by 
this  people.  That  shows  you  how  this  type  of  debate  can  be  useless  sometimes. 
However,  we  have  engaged  in  it  and  we  really  do  not  oppose  it.  I  am  not  avoiding 
the  debate.  Our  negotiating  team  is  not  avoiding  the  debate. 

That  debate  at  the  Panamanian  teachers  union  has  already  been  held.  It  was 
broadcast  over  the  radio.  Of  course,  they  noted  only  the  negative  aspects.  I  discussed 
the  two  treaties  in  a  general  sense  and  I  did  not  not  introduce  them  as  the  ideal 
that  all  Panamanians  want.  I  introduced  them  in  a  realistic  fashion,  in  the  realistic 
fashion  that  marks  this  government.  That  is  the  most  that  we  were  able  to  accom- 
plish under  the  circumstances. 

However,  the  two  treaties  that  we  are  submiting  to  a  plebiscite,  to  the  sovereign 
Panamanian  people,  do  not  constitute  the  final  battle  of  the  Panamanians.  If  we 
gage  the  liberation  process  on  a  l-to-100  scale,  we  are  at  point  77.  There  are  still  23 
points,  23  more  degrees  to  go.  However,  let  us  consolidate  what  we  have  accom- 
plished by  ratifying  this  treaty. 

There  are  no  setbacks  after  that.  Both  you  and  all  of  us  are  committed  to  reach 
the  goal,  the  100  mark.  However,  let  us  conserve,  let  us  reaffirm  the  77  points  that 
President  Lakas,  General  Torrijos  and  all  the  Panamanian  people  have  accom- 
plished. Thank  you. 


London  Newspaper  Summary  for  Weekend,  October  15-16,  1977 

General  Torrijos  has  just  been  on  a  tour  to  Israel  and  several  European  countries 
to  explain  Panamas'  aims  and  to  give  assurances  to  users  of  the  canal.  People  had 
understood  Panama's  problems,  he  said,  and  some  of  them  had  taken  the  view  that 
it  would  be  irresponsible  and  catastropic  if  the  Panamanian  point  of  view  was  not 
appreciated.  They  had  understood  that  "when  all  Pacific  solutions  are  refused, 
inevitably  violence  will  follow". 
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Mr.  Callaghan,  whom  General  Torrijos  saw  on  Wednesday,  had  told  him  that  he 
understood  the  Panamanian  cause  perfectly  well.  Britain  had  had  colonies  and  had 
realized  that  it  could  not  go  against  the  self-determination  of  a  people,  Mr.  Cal- 
laghan had  said.  It  had  known  when  to  retire  in  time. 

In  the  United  States  the  treaties  have  to  be  ratified  by  a  two-thirds  majority  in 
the  Senate,  and  there  have  been  difficulties  over  the  question  whether  they  allow 
American  intervention  after  2000.  The  Panamanian  reply  is  that  in  the  long  run  it 
will  in  any  case  be  impossible  for  the  Americans  to  hold  the  canal  against  Panama- 
nian opposition,  and  General  Torrijos  took  up  this  point  when  I  asked  him  about  the 
issue. 

The  canal  was  not  something  that  could  be  defended,  he  said,  since  it  had  many 
critical  points  which  were  vulnerable  to  the  action  of  one  man,  or  any  power,  which 
could  make  the  canal  useless.  What  the  new  treaties  allowed  was  joint  operations  by 
the  United  States  and  Panama  against  any  power  that  wanted  to  harm  the  canal. 
But  if  transit  through  the  canal  were  expedited  for  everyone  without  discrimina- 
tion, there  would  be  no  reason  for  anyone  to  want  to  damage  it. 

The  only  ones  who  might  were  the  Panamanian  people,  who  might  become 
embittered  by  American  demands  in  the  years  between  now  and  2020.  It  was 
impossible  to  predict  what  the  attitude  of  the  Panamanians  would  be  in  2000. 

General  Torrijos  is  confident  that  the  treaties  will  be  approved  in  Panama  in  the 
plebiscite  planned  for  October  23,  in  spite  of  some  opposition  to  them  on  the  ground 
that  they  give  up  too  much  to  the  Americans.  A  vote  against  was  a  vote  for  the 
status  quo,  he  said.  Besides,  "I  am  one  of  the  most  radical  of  patriots,  and  If  I 
accept,  they  will  listen  to  me". 

He  also  declares  himself  confident  of  ratification  in  the  United  States,  saying  that 
he  is  ready  to  wait  for  a  few  months.  "I  know  that  great  causes  are  not  solved  from 
one  day  to  the  next",  he  said.  "We  have  been  subdued  for  so  long  that  one  day  more 
or  less  will  not  make  much  difference." 

Trade  protectionism: 

Observer  article  by  Laurence  Marks  in  Washington:  "demands  for  protectionist 
measures  are  becoming  more  insistent  in  the  U.S.  the  immediate  problem  is  the 
stricken  American  Steel  Industry  *  *  *  But  steel  is  only  one  of  a  range  of  basic 
manufacturing  industries  in  America  that  are  now  vulnerable  *  *  *  The  impact  on 
the  third  world  if  the  U.S.  were  to  attempt  to  fossilize  present  patterns  of  world 
trade  could  catastrophic.  Powerful  nations  like  the  U.S.  by  restricting  their  mar- 
kets, would  prevent  the  poorer  countries  *  *  *  From  earning  the  money  they  need 
for  industralization  *  *  *  The  President,  who  is  firmly  against  erecting  trade 
barriers,  has  expressed  some  skepticism  about  how  much  of  American  industry's 
problems  stem  from  dumping,  and  how  much  from  the  higher  productivity  of  its 
competitors.  As  the  more  advanced  of  the  developing  countries,  their  industries  with 
modern  plant,  this  competition  can  only  become  worse.  Brazil,  Mexico  and  some 
South-East  Asian  countries  will  be  exporting  cars  in  bulk  within  15  years. 

America's  domination  of  the  would  markets  in  aerospace,  nuclear  power,  comput- 
ers and  some  other  capital-intensive  high  technology  products,  eased  on  the  cost 
advantage  provided  by  huge  home  consumption,  is  no  help  in  dealing  with  the  mass 
unemployment  that  Mr.  Carter's  administration  is  pledged  to  reduce. 

For  the  present,  Mr.  Strauss  has  managed  to  contain  the  protectionist  pressure. 
At  a  meeting  in  the  White  House  last  week,  steel  corporation  managers  surprised 
observers  by  not  pressing  for  import  quotas  or  voluntary  restraints,  apparently  in 
return  for  a  promise  by  the  President  that  the  administration  will  now  enforce  anti- 
dumping laws  more  vigorously. 

But  the  United  Steel  workers  and  some  congressional  leaders  want  at  least 
temporary  import  quotas.  The  President  is  thought  to  have  until  the  end  of  the  year 
to  produce  effective  measures  before  Congress  takes  a  more  aggressive  initiative." 


[From  Panama  City  Televisora  Nacional  in  Spanish,  Oct.  14,  1977] 

Panama's  Torrijos  Meets  Press  After  Carter  Interview 

Good  afternoon,  dear  viewers.  Panamanian  Chief  of  Government  Gen.  Omar 
Torrijos  Herrera  told  three  Panamanian  newsmen  this  morning:  I  have  not  signed 
anything.  Turning  to  this  station's  reporter,  he  said:  Tell  the  Panamanians  that  I 
have  not  even  given  an  autograph.  Torrijos  Herrera's  statements  came  in  the  wake 
of  his  interview  with  U.S.  President  James  Carter  at  the  White  House. 

The  Carter-Torrijos  meeting  began  at  0800  today.  The  press  was  allowed  to  enter 
and  take  photographs  and  film  the  two  government  leaders.  Carter  was  smiling  and 
Torrijos,  his  eyes  wide  open,  heard  the  clicking  of  the  cameras  and  suddenly  told 
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Carter:  How  aggressive!  He  said  later  that  the  lights  of  the  television  cameras  had 
blinded  him. 

The  Torrij os-Carter  meeting  lasted  1  hour  and  45  minutes.  It  was  attended  by 
minister  of  agricultural  development  Lt.  Col.  Ruben  Dario  Paredes,  minister  of  the 
presidency  Fernando  Manfredo,  chief  Panamanian  negotiator  Romulo  Escobar  Beth- 
ancourt  and  Panamanian  ambassador  in  Washington  Gabriel  Lewis  Galindo. 

During  Torrijos'  interview  with  newsmen  at  the  Panamanian  Embassy  in  Wash- 
ington in  the  wake  of  the  meeting  with  Carter,  no  photographs  were  allowed  and 
toward  the  end  he  permitted  the  use  of  recorders  if  we  agreed  not  to  broadcast  his 
recorded  remarks.  The  Panamanian  chief  of  government  said  that  the  meeting  with 
President  Carter  was  not  intended  to  issue  a  joint  declaration.  However,  he  did  not 
specify  whether  he  had  been  asked  to  sign  any  document  of  understanding. 

Torrijos  said  that  when  he  arrives  in  Panama  he  will  issue  a  declaration  to  the 
nation  and  he  reiterated  that  it  is  necessary  for  the  Panamanian  people  to  know 
that  he  did  not  sign  any  document.  He  asked  the  people  to  have  faith  in  him.  He 
then  admitted  that  there  was  some  expectation  concerning  a  written  commitment 
but  said  that  he,  Torrijos  had  not  signed  any  document. 

The  Panamanian  chief  of  government  said  that  even  his  meeting  with  Carter 
dealt  with  the  public  debate  underway  in  the  two  countries,  he  discussed  with  the 
U.S.  President  his  trip  to  Europe  and  the  Middle  East.  Torrijos  added  that  President 
Carter  showed  interest  in  the  views  of  the  European  leaders  and  that  Carter  regards 
the  European  leaders  with  great  esteem. 

Torrijos  said  that  he  thinks  he  convinced  many  European  leaders  that  canal 
transit  right  now  is  naive,  not  innocent  (as  heard).  It  is  naive  to  think,  Torrijos  said, 
that  there  could  be  fluid,  nondiscriminatory  passage  in  opposition  to  the  will  of  the 
people  who  are  there.  He  added:  the  question  is  that  there  can  be  no  perpetuity  in  a 
country  where  the  people  are  (enslaved),  and  England  knows  that  because  they  had 
that  experience  and  they  knew  when  to  withdraw.  Torrijos  added:  either  they 
remove  perpetuity  or  we  will  close  the  schools  because  a  school  is  the  opposite  of  a 
perpetual  situation.  A  school  is  change.  It  is  evolution.  It  is  thought.  It  is  dignity.  It 
is  aggressive  dignity.  It  is  honor.  It  is  dynamic  honor. 

Torrijos  told  the  three  Panamanian  newsmen  that  European  leaders  showed 
interest  in  talking  with  him  as  the  Panamanian  chief  of  government  in  order  to 
find  out  the  other  side  of  the  picture  and  to  meet  this  government  directly,  obvious- 
ly referring  to  the  Torrijos  government.  Regarding  his  interview  with  Callaghan,  he 
said  that  the  English  Prime  Minister  told  him:  do  not  worry  so  much. 

This  is  so  necessary  for  world  peace,  for  the  peaceful  coexistence  of  the  Merchant 
Marine  that  we  do  not  see  how  this  treaty  could  be  rejected.  Torrijos  said  that 
Callaghan  added  that  a  rejection  would  be  a  catastrophe  and  that  it  would  also  be  a 
castrophe  not  to  render  justice  to  the  Panamanian  people.  Callaghan  added:  stay 
calm,  Torrijos. 

The  Panamanian  Chief  of  Government  said  that  the  European  leaders  are  not  so 
concerned  about  expeditious  passage  as  about  whether  or  not  their  navies  will  be 
able  to  cross  the  canal.  Throughout  the  interview  with  Torrijos  we  would  return  to 
the  topic  of  what  he  and  Carter  had  talked  about.  Torrijos  finally  stated:  "I  will  say 
what  Carter  and  I  talked  about  when  I  get  to  Panama." 

Getting  back  to  the  subject  of  his  meetings  in  Europe  and,  basically,  his  interview 
with  Callaghan,  Torrijos  remarked  that  last  year  England  put  17  million  tons  (of 
Carlo-FBIS)  through  the  canal  and  that  about  1,200  English  ships  crosses  the  intero- 
ceanic  waterway.  Regarding  the  canal  problem.  Torrijos  said  that  it  is  a  matter  that 
must  be  viewed  within  a  broader  framework.  He  said  that  the  Europeans  are 
looking  at  it  as  a  matter  that  will  be  resolved,  and  they  have  no  doubt  that  it  will 
be  resolved. 

Torrijos  noted  that  certain  European  leaders  voiced  their  surprise  that  he  is  not 
aware  that  it  has  been  resolved  [as  heard].  Torrijos  added  that  they  are  viewing  the 
canal  issue  from  the  standpoint  of  an  example  of  a  negotiated  settlement,  of  a 
peaceful  solution,  because  they,  Torrijos  said  in  referring  to  the  European  leaders, 
feel  that  peaceful  settlement  was  becoming  a  rare  term  in  the  jargon  of  internation- 
al arrangements  and  since  each  of  them,  the  Europeans,  has  one  or  several  prob- 
lems, they  regained  confidence  in  peaceful  settlements. 

Torrijos  said  that  the  European  leaders  regarded  the  Panamanian  Chief  of  Gov- 
ernment's trip  as  a  very  responsible,  very  mature  endeavor.  Afterward  Torrijos  said 
goodbye  to  us  with  his  customary,  over  and  out!  In  the  meantime,  preparations  were 
underway  for  the  departure  from  Washington. 

Torrijos  told  me  that  he  still  did  not  know  where  he  would  land  in  the  country 
because  that  is  how  he  does  things.  He  decides  at  which  airport  he  is  going  to  land  1 
hour  in  advance.  However,  I  know  that  Torrijos  Herrera  was  planning  to  arrive  in 
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Panama  tomorrow  and  to  make  a  stopover  in  Caracas  and  Bogota  this  afternoon  in 
order  to  meet  with  the  Government  leaders  of  these  two  friendly  countries  which 
have  constantly  given  and  continue  to  give  their  firm  support  to  the  Panamanian 
cause. 

If  this  idea  were  borne  out,  Torrijos  would  arrive  in  Panama  on  Saturday.  Howev- 
er, Torrijos  has  left  Washington  and  right  now  we  do  not  know  whether  he  is  going 
directly  to  Panama  or  whether  he  will  pay  a  visit  to  the  presidents  of  Colombia  and 
Venezuela. 


Media  Reactions 

1.  Panama  City. — All  October  14  papers  front-paged  President  Carter's  October  13 
press  conference  and  planned  Carter-Torrijos  meeting  with  following  headlines: 
Government-Controlled  La  Republica  (October  13),  "It  is  not  necessary  to  amend  the 
treaty,  Carter;"  sister  tabloid  Critica,  "Jimmy  Carter  affirms:  U.S.  doesn't  have  the 
right  to  intervene  in  Panama";  and  government-controlled  Matutino,  "We  have  no 
intention  to  intervene  in  the  internal  affairs  of  Panama,  reaffirms  Carter." 

2.  All  papers  also  front-paged  wire  service  stories  on  testimony  of  George  Meany 
and  Martin  Berber  before  SPRC  October  13. 

3.  Matutino  front-paged  a  special  report  from  Washington  by  Panama  City  TV-2 
reporter  Luz  Maria  Nol  I.  According  to  Matutino,  Torrijos  reponded  thusly  when 
questioned  about  his  brother's  alleged  drug  activities:  "Don't  judge  me  for  what  a 
relative  does;  I  want  you  to  judge  me  for  what  I  do."  Torrijos  then  said  to  the 
journalist:  "Are  you  responsible  for  what  your  family  does?"  Nol  I  further  reported 
that  Torrijos  would  probably  return  to  Panama  immediately  after  an  interview  with 
CBS  which  the  chief  of  state  has  requested  would  take  place  under  a  tree  because, 
in  his  words,  "It  is  a  natural  setting.' 

4.  La  Estrella  October  14  front-paged  the  October  13  treaty  briefmg  at  National 
Confederation  of  Private  Enterprise  (CONEP)  with  participation  of  negotiators  Fa- 
brega,  Barletta,  and  Royo.  Coverage  only  discussion  of  lands  and  waters  and  eco- 
nomic issue  with  nothing  on  Royo's  remarks  due  to  deadline  presure. 

5.  Matutino  October  14  carries  extensive  coverage  of  Royo's  October  13  appear- 
ance before  the  University  of  Panama  School  of  Nursing.  Article  begins:  (Quoting 
Royo)  "The  real  defense  of  the  Panama  Canal  is  the  affection  shown  for  it  by  all 
nations  of  the  world,  including  those  that  have  no  merchant  marine.  But  in  this 
regard,  we  find  the  American  thesis  that  they  can't  separate  themselves  from  canal 
defense  and  its  security  aspects,  because  the  waterway  is  still  a  security  issue  for 
the  government  and  people  of  the  U.S.  and  therefore  this  transmission  of  23  years 
has  been  made  and  for  that  reason  it  is  logical  that  neutrality  should  be  perma- 
nent." 

6.  Matutino  further  paraphrased  Royo,  who  when  questioned  about  intervention 
replied  that  "the  treaty  does  not  authorize  any  kind  of  intervention.  The  document 
doesn't  even  say  that  they  can  take  military  action  to  avoid  an  attack  on  the 
neutrality  of  the  canal  *  *  *  According  to  the  treaty,  the  U.S.  can  participate  or 
take  military  action  in  the  face  of  military  action  which  attacks  the  Panama  Canal; 
this  is  an  interpretation  in  our  judgement  that  flows  out  of  the  treaty  although  the 
treaty  does  not  mention  it,  said  Royo  emphasizing,  if  that  is  the  kind  of  intervention 
they  are  attacking  us  over,  I  say  to  them  that  they  cannot  intervene  in  internal 
affairs  of  Panama  at  least  through  (using)  the  treaty.  Intervention  is  a  violation. 

7.  Royo  continued;  "Jurisdically  this  type  of  intervention  cannot  be  carried  out;  it 
can  be  done  'de  facto,'  it  can  be  done  in  practice,  it  can  be  done  in  violation  of  the 
norms  of  international  law  *  *  *  If  the  Americans  intervene  in  this  country,  use 
intervention  in  this  country,  it  is  not  because  they  may  have  the  right  of  interven- 
tion, it  is  becaue  there  is  a  denial  of  a  right  *  *  *  But  they  would  be  violating  the 
Panama  Treaty  if  they  intervene  in  the  internal  affairs  they  would  be  violating  the 
U.N.  Charter,  the  Montevideo  agreement  of  1933  and  the  PanAmerican  Charter  of 
Bogota  of  1948.  There  is  then  no  type  of  guarantee  of  any  type  of  intervention  in 
internal  affairs." 

8.  According  to  Matutino,  Royo  further  explained  that  the  U.S.  negotiators  insist- 
ed on  the  neutrality  treaty,  that  the  arrangement  is  not  ideal,  that  it  is  one  of  the 
unpleasant  parts  of  the  treaty. 

9.  All  papers  October  14  carry  "Dispatch  No.  12"  from  General  Torrijos  enroute  in 
Europe.  The  following  excerpts  is  his  only  direct  reference  to  the  U.S.  role  in  the 
canal  issue:  (Torrijos  describing  his  meeting  with  Swedish  FM  Falldin)  "the  Bible 
tells  us  that  David  always  wins  against  Goliath.  The  American  people  are  not 
Goliath  and  we  aren't  anti- Yankee.  We  are  anticolonist.  Because  colonialism  is  not 
a  distant  concept  for  the  Panamanian.  Abstract  concepts  are  not  killed.  For  the 
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Panamanian  colonialism  is  a  concrete  fact  that  is  seen  that  is  watched  and  which 
establishes  a  defensive  system  pointed  at  the  center  of  his  heart.  Falldin  said  to  me: 
"For  the  American  Senate  not  to  ratify  the  treaty  would  be  an  act  of  great  irrespon- 
sibility with  regard  to  world  peace."  I  don't  think  it  would  be  so  irresponsible.  When 
they  have  asked  me  what  my  government  would  do  if  the  treaty  were  not  ratified,  I 
have  said:  "Let  the  people  decide."  (Ponerlo  a  las  orderres  del  pueblo.) 

18.  Camilo  O.  Perez,  in  his  bona  fide  column  in  government-controlled  critica, 
continues  his  critical  analysis  of  the  treaty:  "What  we  know  for  sure  is  that  the 
neutrality  treaty  was  proposed  by  the  U.S.  and  was  signed  by  its  insistence  and  is 
the  fruit  of  American  perversity."  Perez  further  concludes:  "On  reading  the  third 
part  of  article  III,  we  discover  that  national  sovereignty  is  a  fiction,  and  it  is 
because  it  accepts  the  application  of  American  law  in  national  territory,  which 
places  us  as  if  we  were  Puerto  Rico,  in  a  restricted  zone." 


Panama  Negotiators  Explain  Treaties  in  Venezuela 
excerpts 

Caracas,  October  15. — The  Venezuelan  foreign  ministry  opened  the  new  interna- 
tional affairs  institution  with  lectures  on  the  Panama  Canal  Treaty,  its  history  and 
its  significance  for  Latin  America  by  Dr.  Diogenes  de  la  Rosa  and  on  its  legal 
aspects  by  Dr.  Carlos  Alfredo  Lopez  Guevara,  Ambassadors  of  the  Republic  of 
Panama  connected  with  the  new  treaties  signed  with  the  United  States. 

The  introductory  speech  was  made  by  Dr.  Ramon  J.  Velasquez,  the  director  of  the 
institute,  at  a  ceremony  attended  by  Venezuelan  President  Carlos  Andres  Perez, 
The  ceremony  was  closed  by  Minister  of  Foreign  Affairs,  Dr.  Simon  Alberto  Con- 
salvi  (Passage  omitted  on  opening  remarks  by  Ramon  J.  Velasquez). 

Both  Dr.  Diogenes  de  la  Rosa  and  his  countryman  Carlos  Alfredo  Lopez  Guevera 
were  emphatic  in  saying  that  their  presence  there  (ALLI)  was  to  issue  an  alert  to 
Latin  American  public  opinion  from  the  people  of  Panama  to  block  biased  United 
States  interpretations  of  the  new  Panama  Canal  treaties  on  the  issue  of  neutrality. 

In  the  opinion  of  the  ambassadors,  who  acted  as  negotiators  in  the  drafting  of  the 
recent  treaty,  there  are  still  some  Senators  in  the  U.S.  Congress  who  are  attempting 
to  make  whimsical  interpretations  of  some  of  the  articles  in  the  new  treaty  in  a  way 
that  is  harmful  to  Panamanian  interests  and  the  treaty's  spirit. 

Looking  back  into  history  Dr.  de  la  Rosa  pointed  out  that  it  was  evident — and  this 
had  to  be  admitted — that  the  United  States  backed  Panama's  separation  from 
Colombia,  helping  the  Panamanians  with  warships  to  prevent  Colombia  from  seizing 
the  Isthmus  and  that  it  was  also  evident  that  without  the  support  of  the  United 
States  it  would  have  been  impossible  to  achieve  nationalism. 

However,  de  la  Rosa  stressed  that  this  U.S.  support  had  been  paid  for  by  the 
Panamanian  people  at  a  very  high  price  because  the  treaty  of  that  period  gave  the 
United  States  the  administration  and  defense  of  the  canal  in  perpetuity. 

Ambassador  Lopez  Guevara,  who  spoke  on  legal  aspects,  defined  the  new  Panama 
Canal  Treaty  as  an  instrument  for  negotiations  (as  received)  since  it  contains  fixed 
dates  for  the  disappearance  of  the  United  States  as  a  military  power  in  the  Canal 
Zone  and  for  the  total  return  of  the  areas  still  being  held  by  the  United  States  on 
Panamanian  territory. 

In  addition,  Dr.  Lopez  Guevara  insisted  on  what  should  be  understood  as  neutral- 
ity which,  in  his  opinion,  is  the  point  at  issue  since  attempts  are  being  made  to 
interpret  it  differently. 

Panama,  Dr.  Lopez  Guevara  said  textually,  has  not  yet  achieved  its  independence 
and  it  is  Latin  America's  duty  to  consecrate  the  new  Panama  Treaty,  and  this  has 
been  "acknowledged  by  such  personalities  as  President  Perez." 

Referring  to  expeditious  passage  as  mentioned  in  the  treaty,  Dr.  Lopez  Guevara 
explained  that  this  term  cannot  be  interpreted  as  preferential  treatment  for  U.S. 
warships  as  the  United  States  is  attempting  to  do  because  this  (treaty)  is  called  the 
treaty  on  neutrality  of  the  Panama  Canal.  Consequently,  there  can  be  no  discrimi- 
nation. 

In  connection  with  the  allegations  of  some  U.S.  Senators  regarding  the  supposed 
perpetual  right  to  intervene  in  the  canal  even  though  article  4  of  the  agreement 
states  that  during  the  period  in  which  the  treaty  will  be  in  effect  the  United  States 
of  America  will  have  the  primary  responsibility  of  protecting  and  defending  the 
canal.  Dr.  Lopez  Guevara  also  cautioned  that  this  right  should  disappear  by  the 
year  2000  in  acordance  with  the  terms  of  the  treaty  since,  in  addition,  its  article  5 

goint  out  that  the  employees  of  the  Panama  Canal  who  are  citizens  of  the  United 
tates,  the  contractors  appointed  by  the  commission  and  the  North  American  citi- 
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zens  shall  respect  the  laws  of  the  Republic  of  Panama  and  will  abstain  from  any 
activity  that  is  incompatible  with  the  spirit  of  the  treaty. 

The  Minister  of  Foreign  Affairs,  Dr.  Simon  Alberto  Consalvi,  who  was  in  charge 
of  the  closing  speech  at  the  inauguration  of  the  International  Affairs  Institute, 
made  the  following  statements:  [passage  omitted]. 

In  the  name  of  the  Ministry  of  Foreign  Affairs,  I  wish  to  express  our  thanks  to 
Drs.  Diogenes  de  la  Rosa  and  Carlos  Alfredo  Lopez  Guevara  for  having  accepted  our 
invitation  to  lecture  on  the  history  of  the  canal  and  on  the  significance  and  impor- 
tance of  the  treaties.  We  have  heard  the  actors  in  an  important  part  of  the  Latin 
American  history  of  our  days,  an  essential  part  of  our  history.  To  our  Panamanian 
friends,  the  Foreign  Minister  concluded,  we  reiterate  our  solidarity  and  our  hopes 
that  this  complex  and  difficult  process  will  soon  come  to  a  happy  end  so  that 
Panama  will  exercise  sovereignty  over  all  of  its  teritory. 


Panama:  Foreign  Ministry  Official  Discusses  Neutrality  Treaty 

[Note. — Critique  of  article  IV  of  the  Neutrality  Treaty  by  Luis  Bejarano,  Foreign 
Ministry  Adviser,  as  part  of  regularly  scheduled  15-minute  treaty  analysis  program 
from  Treaty  Information  Office — presumably  live.] 

Article  IV  of  the  treaty  governing  the  permanent  neutrality  of  the  canal  and  the 
operation  of  the  Panama  Canal  cannot  be  interpreted  as  granting  the  right  to 
intervention  to  the  United  States  or  the  right  for  the  United  States  to  guarantee  the 
neutrality  of  the  waterway  after  31  December  1999.  It  seems  to  us  that  such  an 
interpretation  has  no  legal  validity  if  we  adhere  to  the  text  of  the  treaty  and  an 
interpretation  of  it  in  accordance  with  intenational  law. 

Article  IV  states:  The  Republic  of  Panama  and  the  United  States  of  America 
agree  to  maintain  the  regime  of  neutrality  established  in  this  treaty,  which  shall  be 
maintained  in  order  that  the  canal  shall  remain  permanently  neutral,  notwith- 
standing the  termination  of  any  other  treaties  entered  into  by  the  two  contracting 
parties. 

Observe  that  article  IV,  to  which  we  refer,  does  not  use  the  term  "to  guarantee 
neutrality,"  because  it  is  obvious  that  the  expression,  "agree  to  maintain  the  regime 
of  neutrality,"  clearly  indicates  to  us  that  in  the  event  of  unilateral  intervention  by 
the  United  States,  such  intervention  would  be  from  all  viewpoints  illegal  and 
unjustified  because,  in  the  event  of  an  attack  on  the  canal  by  a  third  power,  the 
Republic  of  Panama  must  agree  to  the  participation  of  the  United  States  in  the 
defense  of  the  canal. 

Article  V,  for  example,  of  the  1977  treaty,  states,  quote:  "After  the  termination  of 
the  Panama  Canal  Treaty,  only  the  Republic  of  Panama  shall  operate  the  canal  and 
maintain  military  forces  defense  sites  and  military  installations  within  its  national 
territory."  End  quote. 

It  can  be  seen  from  this  article  that  the  Republic  of  Panama  has  primary  respon- 
sibility for  defending  the  canal  after  31  December  1999  and,  in  the  event  of  foreign 
intervention  by  a  strong  nation,  the  Republic  of  Panama,  after  exhausting  its 
tactical  defense  resources,  may  agree  with  the  United  States  to  carry  out  this 
defense  if  necessary.  In  addition,  one  has  to  consider  that  this  possibility  will  be 
faced  by  a  correlation  of  forces  which  includes  other  nations  of  the  world  that  will 
have  subscribed  to  the  neutrality  protocol. 

The  right  of  intervention  is  nothing  new  if  we  consider  that,  at  present,  according 
to  the  provisions  of  the  1936  treaty,  which  is  now  in  effect,  intervention  is  guaran- 
teed in  perpetuity,  in  terms  that  are  detailed  as  follows  in  the  following  clauses  of 
the  notes  of  ratification  of  the  1936  treaty: 

1.  With  relation  to  the  declared  intention  of  the  two  governments,  that  of  the 
United  States  of  America  and  of  the  Republic  of  Panama,  to  cooperate  in  the 
objective  of  insuring  full  and  perpetual  enjoyment  of  the  benefits  of  all  kinds  which 
the  canal  should  provide  to  the  two  nations,  in  article  I  of  the  general  treaty  of  2 
March  1936,  the  word  "maintenance"  when  referring  to  the  canal  will  be  extended 
to  permit  expansion  and  new  construction,  as  long  as  these  are  carried  out  by  the 
Government  of  the  United  States  of  America  in  accordance  with  the  aforementioned 
treaty. 

2.  The  realization  of  maneuvers  or  exercises  by  the  Armed  Forces  of  the  United 
States  of  America  in  territory  adjacent  the  canal  zone  is  an  essential  measure  of 
preparation  for  protecting  the  neutrality  of  the  Panama  Canal  and  when  such 
maneuvers  or  exercises  are  carried  out.  The  parties  must  follow  the  procedure 
outlined  in  the  minutes  of  the  negotiating  sessions  of  the  General  Treaty  of  2  March 
1936 — procedures  which  were  agreed  upon  on  2  March  1936. 
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3.  As  indicated  in  the  minutes  of  the  negotiating  sessions  of  the  General  Treaty 
on  2  March  1936,  and  the  discussion  which  took  place  on  16  March  1935,  in  the 
event  of  an  emergency  so  sudden  as  to  make  it  obligatory  to  take  urgent  preventive 
measures  to  safeguard  the  neutrality  or  security  of  the  canal,  and  if  because  of  this 
emergency  it  should  be  impossible  to  consult  the  (Panamanian — FBIS)  Government, 
the  United  States  is  not  obligated  to  delay  the  measures  needed  to  confront  the 
emergency  pending  such  consultation,  although  it  wall  make  every  effort  to  consult 
the  Panamanian  Government  as  soon  as  possible  in  the  event  that  such  consultation 
is  not  carried  out  before  the  necessary  measures  are  taken. 

Undoubtedly,  after  reading  the  foregoing  it  is  obvious  that  at  present  the  U.S. 
Government  is  authorized  to  intervene  in  Panama,  but  it  does  not  do  so.  It  does  not 
do  so  because  for  one  the  people  do  not  have  the  inclination  to  intervene  and,  two, 
the  community  of  forces,  which  from  the  viewpoint  of  the  third  world  is  favorable  to 
Panama,  will  not  permit  it. 

Therefore,  article  IV  of  the  1977  Treaty  eliminates  the  right  to  intervention  by 
the  United  States.  To  think  about  what  might  occur  in  the  year  2000  is  to  some 
extent  to  speculate  about  a  right  to  intervention  which  is  not  granted  to  the  United 
States  by  the  Torrijos-Carter  Treaty — a  right  to  intervention  which,  as  we  have 
seen,  was  clearly  authorized  in  the  1936  treaty. 

In  addition,  it  is  worth  nothing  that  the  condition  for  ratification  of  the  1936 
treaty  by  the  United  States  of  America  was  just  the  exchange  of  notes  of  ratification 
of  the  1936  Treaty  3  years  later;  that  is,  condition  for  ratification  of  the  Treaty  was 
the  amendment  of  article  10  of  the  1936  treaty  to  make  it  read  as  I  have  just  read 
it.  As  indicated  in  these  minutes  and  in  this  document  on  the  discussions  which 
took  place,  in  the  event  of  an  emergency  so  sudden  that  it  was  necessary  to  take 
urgent  measures  to  safeguard  the  neutrality  and  security  of  the  canal,  and  if  this 
emergency  made  it  impossible  to  consult  the  Government,  the  United  States  was 
not  obliged  to  delay  the  measures  needed  to  confront  the  emergency  pending  such 
consultation.  As  you  can  see,  they  do  not  have  to  consult,  and  this  is  our  present 
situation.  Therefore,  we  again  reiterate  here  that  article  IV  of  the  present  Torrijos- 
Carter  treaty  merely  establishes  clearly  that  the  republic  of  Panama  and  the  United 
States  of  America  agree  to  maintain  the  regime  of  permanent  neutrality  of  the 
Canal.  In  no  way  *  *  *  (interrupts  thought — FBIS)  one  can  clearly  see  that  the  word 
"intervention"  does  not  appear,  the  word  "guarantee"  does  not  appear,  and  there  is 
nothing  that  provides  ground  for  such  interpretation  as  is  noted  in  the  document  on 
the  exchange  of  notes  of  ratification  of  the  1936  treaty. 

I  think  that  with  this,  and  due  to  the  lack  of  time,  we  have  been  able  to  legally 
interpret  article  IV  of  the  neutrality  treaty. 

Announcer.  We  would  like  to  ask  the  following  question  of  Luis  Bejarano  of  the 
foreign  ministry.  In  reality,  who  will  be  the  beneficiaries — the  entire  people,  the 
military,  or  the  negotiators? 

Answer.  The  question  is  a  rather  delicate  one.  As  one  can  see  from  General 
Torrijos'  statements,  the  economic  benefits  to  be  derived  from  the  1977  treaty  will 
be  allocated  in  accordance  with  Panama's  integral  development  plans  which  seek  to 
obtain  the  greatest  collective  benefits  without  discriminating  against  the  most 
needy  national  classes  and  to  achieve  economic  independence  for  the  Republic  of 
Panama. 

Question.  Here  is  another  question.  Why  do  the  U.S.  negotiators  say  we  are  a 
communist  country? 

Answer.  We  have  no  proof  of  any  statement  by  the  U.S.  negotiators  to  the  effect 
that  Panama  is  a  Communist  country.  However,  that  opinion  has  been  expressed  by 
some  very  conservative  Senators,  But  the  important  thing  is  that,  both  the  Panama- 
nian people  and  the  International  Community  are  clearly  aware  of  the  essential 
concept  of  the  Panamanian  Government's  Foreign  Policy,  which  is  characterized  by 
being  independent,  Nationalist  and  nonalined. 

Of  course  this  concept,  which  is  manifested  by  respect  for  ideological  pluralism  or 
respect  for  ideas,  is  accentuated  by  the  strengthening  of  a  national  awareness  of 
authenticity  and  identity  opposed  to  all  forms  of  imperialism,  whatever  its  source. 
This  concept  is  consolidated  in  a  domestic  policy  which  is  directed  primarily  toward 
the  achievement  of  an  equilibrium  between  capital  and  labor  in  order  to  carry  out 
Panama's  integral  development  policies.  Therefore,  this  spectre  of  Communism  is  no 
more  than  a  slogan  used  by  those  who  feel  that  the  postulates  of  the  U.N.  Charter 
on  self-determination  and  territorial  integrity  of  peoples  and  such  people's  struggle 
for  their  economic  independence  must  be  considered  within  the  framework  of  Com- 
munism. 

It  is  quite  obvious  that  the  Republic  of  Panama  maintains  a  foreign  policy  which 
consolidates  the  solidarity  of  peoples  in  accordance  with  the  ideals  of  the  liberator 
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Simon  Bolivar  and  which  strengthens  peace  and  promotes  detente  among  sister 
peoples,  within  a  framework  of  opposition  to  racial  discrimination  or  segregation, 
colonialism,  neocolonialism  and  imperialism.  It  also  opposes  armed  aggregation  by 
strong  countries  against  weaker  countries. 


Opening  Remarks  by  Panamanian  Negotiator  Romulo  Escobar  Bethancourt 
at  News  Conference  Held  at  Journalists'  House 

Good  afternoon,  distinguished  journalists.  We  have  called  this  news  conference  on 
instructions  from  General  Torrijos  and  the  National  Government,  the  purpose  being 
to  provide  information  on  the  meeting  held  in  Washington  between  President 
Carter  and  General  Torrijos. 

While  General  Torrijos  was  on  his  tour  of  Israel  and  West  Europe  he  was  invited 
by  President  Carter  to  stop  over  in  Washington  on  his  return  trip  to  have  a  talk. 
President  Carter  was  interested  in  two  things:  First,  to  exchange  views  with  Gener- 
al Torrijos  on  his  tour  of  Israel  and  West  Europe  and  to  obtain  the  reaction  of  those 
countries  or  their  rulers  regarding  the  treaties  signed  between  Panama  and  the 
United  States.  The  second  point  was  for  the  two  heads  of  State  to  meet  to  clarify 
some  matters  which  were  causing  confusion  in  Panama  as  well  as  in  the  United- 
States.  Specifically,  this  referred  to  two  points,  both  of  which  are  part  of  the  Canal 
Neutrality  Treaty. 

In  Washington  the  two  heads  of  State  first  held  a  private  meeting  during  which 
they  discussed  the  General's  trip  to  Israel  and  Europe.  Subsequently,  they  held  a 
broader  meeting  President  Carter  and  his  advisers  and  General  Torrijos  and  his 
advisers.  The  following  matters  arose  at  this  meeting:  President  Carter  pointed  out 
that,  in  spite  of  the  fact  that  both  he  and  General  Torrijos  clearly  understood  the 
points  concerning  the  Neutrality  Treaty,  the  following  had  occurred:  The  U.S 
Senate  Foreign  Affairs  Committee  was  interpreting  articles  IV  and  VI  of  the  Neu- 
trality Treaty  in  a  manner  different  or  contrary  to  the  way  it  was  being  interpreted 
in  Panama  by  us,  the  Government's  spokesmen,  and  that  was  causing  confusion  in 
both  countries. 

General  Torrijos  expressed  the  same  view  and  said  he  was  very  pleased  to  hold 
that  meeting  because  if  a  concrete  interpretation  was  to  be  forthcoming  on  these 
problems,  he  wanted  the  interpretation  to  be  made  before  23  October,  the  date  of 
the  Plebiscite  in  Panama.  The  two  heads  of  State,  with  the  participation  of  their 
respective  advisers,  continued  the  meeting  and  went  right  into  the  items  in  ques- 
tion. 

The  first  of  these  topics  was  article  IV  of  the  Neutrality  Treaty,  which  states  that 
both  Panama  and  the  United  States  pledge  to  maintain  the  Neutrality  (of  the 
Canal — FBIS)  in  order  that  the  Canal  may  remain  open  peacefully  and  in  a  nondis- 
criminatory manner  to  all  ships.  This  language  had  been  perfectly  understood  by 
the  negotiators  and  the  rulers  of  both  countries,  but  the  confusion  arose  with  regard 
to  the  following:  Whether  or  not  the  United  States  had  the  clear  and  indisputable 
right  to  defend  the  Canal  in  order  to  keep  it  open  to  the  world's  ships,  on  the  one 
hand,  and  whether,  on  the  other  hand,  this  involved  the  right  to  intervene  in  the 
domestic  affairs  of  the  Republic  of  Panama. 

Why  did  the  problem  arise?  Because  some  Senators  in  the  United  States  main- 
tained that  the  language  used  in  article  IV  effectively  gave  the  United  States  the 
right  of  defense  against  attacks  on  the  Panama  Canal  in  violation  of  the  Neutrality 
Treaty.  They  extended  this  to  mean  that,  as  a  consequence  of  this  right  of  defense, 
they  had  the  right  to  intervene  in  the  Republic  of  Panama. 

On  the  other  hand,  ever  since  the  first  public  and  official  explanation  in  our 
country  on  19  August,  to  the  Assembly  of  Corregimiento  Representatives,  we  said 
that  the  intent  of  article  IV  was  to  point  out  that,  in  effect,  Panama  and  the  United 
States  had  the  right  to  defend  the  Canal  against  attack  in  order  to  keep  it  open  for 
transit  by  all  the  world's  nations,  but  that  the  scope  of  this  right  of  defense  at  no 
time  could  be  extended  to  mean  the  right  to  intervene  within  the  Republic  of 
Panama. 

After  the  two  heads  of  State  managed  to  define  these  basic  facts,  we  were  able  to 
divide  the  problem  in  such  a  way  as  to  be  able  to  clarify  it.  Because  the  objections 
being  made  in  the  Foreign  Relations  Committee  of  the  U.S.  Senate,  on  the  one 
hand,  and  the  objections  in  Panama,  on  the  other,  would  have  no  reason  to  exist 
once  the  two  heads  of  State  managed  to  develop  this  thinking  and  this  common 
interpretation. 

During  the  talks  between  President  Carter  and  General  Torrijos  and  at  the 
meeting,  the  U.S.  President  reiterated  that  at  no  time  had  his  country  interpreted 
article  IV  to  mean  the  right  or  intervention  in  Panama's  internal  affairs;  that  it 
had  always  interpreted  this  as  a  right  of  defense  against  any  attacks  on  the  canal  in 
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violation  of  the  neutrality  treaty;  and  that  the  U.S.  interest  was  fundamentally 
based  on  the  fact  and  need  that  the  canal  must  remain  peacefully  and  permanently 
open  to  traffic  by  all  ships  of  all  nations  of  the  world.  In  this  sense  the  Panama 
Canal  constitutes  an  interoceanic  waterway  that  is  vital  not  only  to  U.S.  commerce 
and  shipping  but  to  many  countries  of  the  world  as  well. 

Therefore,  this  was  President  Carter's  reasoning.  In  addition,  he  very  wisely 
pointed  out  that  his  country  was  not  currently  in  a  position  to  engage  in  interven- 
tion because  it  already  has  had  experience  with  intervention  in  the  internal  affairs 
of  other  countries.  General  Torrijos  recognized  in  President  Carter  a  very  moral 
stance  regarding  the  political  conduct  of  his  government  and  of  the  United  States, 
based  precisely  on  the  criterion  that,  although  his  country  is  a  great  power,  it  is 
turning  away  from  the  type  of  intervention  that  it  carried  out  in  the  past  in 
Vietnam,  Santo  Domingo  and  a  number  of  other  places  in  the  world. 

We  honestly  believe  that  the  two  heads  of  state  developed  a  stronger  understand- 
ing at  this  meeting,  not  only  in  regard  to  settling  the  negotiation  and  treaty  issue, 
but  also  in  regard  to  the  political  conception  of  the  new  relations  that  must  prevail 
between  our  two  countries  and  between  the  United  States  and  the  other  countries 
on  the  American  Continent. 

A  single  interpretation  was  then  agreed  upon  so  that  no  conflicting  interpretation 
or  standard  would  be  expressed  in  the  United  States  and  Panama  regarding  article 
IV.  The  two  heads  of  state  agree  that  the  correct  interpretation  of  article  IV  is 
based  on  two  facts:  that  attacks  or  acts  of  aggression  against  the  Panama  Canal 
grant  to  Panama  and  to  the  United  States  the  right  to  defend  it,  in  order  to  prevent 
such  attacks,  and  so  that  the  canal  may  remain  neutral,  open  and  peaceful  for  all 
nations. 

On  the  initiative  of  General  Torrijos  and  President  Carter  to  clarify  the  concept 
further,  it  was  even  pointed  out  that  in  addition,  any  action  taken  by  the  United 
States  to  maintain  the  canal  open  to  all  nations  would  never  be  an  action  aimed 
against  the  territorial  integrity  or  the  political  independence  of  the  Republic  of 
Panama.  We  believe  that  in  this  way,  through  the  unification  of  this  stand,  a  real 
separation  is  made  between  the  problem  of  the  canal's  defense  against  attacks  and 
acts  of  aggression  and  the  act  of  intervention  which  we  Panamanians  have  always 
rejected  and  which  we  have  said  was  never  embodied  in  the  neutrality  treaty.  This 
position  has  now  been  strengthened  with  the  unified  interpretation  by  the  two 
heads  of  state  on  this  problem. 

In  this  regard  this  becames  specific,  since  President  Carter  said  this  textually. 
What  I  am  going  to  do  here  is  repeat  how  this  stand  was  reached  to  prevent 
continued  confusion  in  Panama  and  in  the  United  States  with  regard  to  the  scope  of 
article  IV  of  the  Neutrality  Treaty. 

According  to  the  treaty  on  permanent  neutrality  and  the  operation  of  the 
Panama  Canal — in  parentheses,  the  Neutrality  Treaty — Panama  and  the  United 
States  have  the  responsibility  of  insuring  that  the  canal  will  remain  secure  and 
open  to  ships  of  all  nations.  The  correct  interpretation  of  this  principle  is  that  each 
of  the  two  countries,  according  to  its  respective  constitutional  procedures,  will 
defend  the  canal  against  any  threat  to  its  neutrality  and  consequently  will  have  the 
right  to  act  in  case  of  aggression  or  threat  directed  against  the  canal  or  against  the 
peaceful  transit  of  ships  through  the  canal. 

You  can  see  that  this  first  part  specifically  states  the  right  to  defend  the  canal  by 
Panama  and  by  the  United  States,  specifically  to  keep  the  canal  open,  and  to 
prevent  any  obstruction  of  the  transit  of  ships.  The  unified  interpretation  continues 
in  the  following  manner:  It  does  not  mean  and  will  not  be  interpreted  as  meaning  a 
U.S.  right  to  intervene  in  Panama's  internal  affairs.  Any  action  by  the  United 
States  will  be  directed  as  insuring  that  the  canal  remains  open,  secure  and  accessi- 
ble and  will  never  be  directed  against  the  territorial  integrity  or  political  indepen- 
dence of  Panama. 

You  can  see  that  in  this  specific  case,  the  two  heads  of  state  managed  to  unify 
their  stands  regarding  the  true  scope  of  article  IV,  that  is,  to  defend  the  canal 
against  attacks  or  aggression  directed  at  closing  it  or  at  obstructing  the  passage  of 
ships.  The  actions  which  Panama  or  the  United  States  could  take  are  directed 
toward  this  specific  purpose.  But  in  the  case  of  the  United  States,  no  action  can  ever 
be  directed  toward  the  territorial  integrity  or  political  independence  of  Panama, 
which  is  precisely  what  we  Panamanians  are  defending  and  have  been  maintaining 
since  the  signing  of  the  Torrijos-Carter  treaty. 

On  the  second  point — in  this  case  related  to  article  IV  of  the  neutrality  treaty — 
the  transit  of  U.S.  and  Panamanian  warships  in  an  expeditious  manner  through  the 
canal,  the  two  heads  of  state  clearly  stated  what  exactly  was  meant  by  expeditious 
passage  through  the  canal  by  U.S.  and  Panamanian  warships.  They  discussed  this 
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problem  and  pointed  out  that,  fundamentally,  expeditious  passage  means  quick 
transit,  without  obstacles,  with  the  least  possible  processing.  In  addition,  it  was 
pointed  out  that  in  case  of  an  emergency  or  necessity,  in  such  specific  cases  expedi- 
tious passage  would  permit  the  warships  of  both  countries — but  naturally  primarily 
those  of  the  United  States,  because  we  do  not  have  warships — to  go  to  the  head  of 
the  line  of  ships  awaiting  transit,  the  purpose  being  to  go  through  the  canal  quickly. 

General  Torrijos  said  yes,  he  did  consider  this  necessary  and  appropriate  because 
one  of  the  things  he  did  not  agree  with  was  the  warships  should  spend  too  much 
time  in  Panamanian  territorial  waters,  much  less  in  cases  of  emergencies  or  necessi- 
ty. 

Why?  Because  a  prolonged  delay  could  make  that  ship  an  object  of  reprisal  within 
our  territorial  waters.  Therefore,  the  sooner  it  left,  the  more  secure  our  country 
would  be.  Second,  warships  which  would  remain  for  a  long  time  in  our  country's 
territorial  waters  would  have  negative  social  consequences  because  they  generally 
carry  large  crews  and  a  large  number  of  soldiers,  and  a  prolonged  stay  would 
disrupt  normal  life  in  our  cities. 

Those  who  are  old  enough  to  remember  what  occurred  in  Panama  during  World 
War — foreign  troops  in  our  territory — social  problem  is  caused  by  a  prolonged 
presence  of  foreign  troops  in  our  territory — social  problems,  problems  of  disrespect 
for  women,  drunkenness,  fights,  scandals  and  so  forth.  Therefore,  in  the  case  of 
necessity  or  in  the  event  of  war,  having  warships  go  through  the  canal  quickly  not 
only  fulfills  an  aspiration  of  the  United  States — which,  naturally,  in  an  emergency 
wants  its  ships  to  transit  the  canal  quickly — but  also  is  to  the  advantage  of  Panama, 
which  does  not  want  such  ships  to  remain  in  its  territorial  waters.  On  the  basis, 
therefore,  a  uniform  interpretation  of  the  true  meaning  of  expeditious  passage 
through  the  canal  was  achieved. 

It  is  unified  in  the  following  manner:  The  neutrality  treaty  provides  that  U.S.  and 
Panamanian  warships  and  auxiliary  vessels  will  have  the  right  to  transit  the  canal 
in  an  expeditious  manner.  The  intention  is,  and  it  will  be  so  interpreted,  to  insure 
the  transit  of  those  ships  through  the  canal  as  quickly  as  possible,  without  obstacles, 
with  simplified  processing  and  in  case  of  necessity  or  emergency,  to  go  to  the  head 
of  the  line  in  order  to  transit  the  canal  quickly. 

This  is  therefore  the  meaning  which  the  two  rulers  have  now  accepted  as  the 
single  interpretation  of  the  expeditious  transit  of  warships  of  the  United  States  and 
Panama.  Besides — and  this  is  most  important — since  the  General  was  returning 
from  his  tour  of  Israel  and  West  European  states,  he  consulted  the  various  chiefs  of 
state  on  the  scope  of  this  problem  of  expeditious  passage  and  how  it  could  affect 
these  nations'  support  of  the  neutrality  treaty.  In  this  respect,  those  whom  he 
consulted  told  him  that  they  were  not  concerned  about  this;  that  the  problem  would 
arise  only  if  the  canal  were  closed;  that  U.S.  warships  would  pass  first  was  no 
problem;  that  the  serious  problem,  they  reiterated,  was  if  the  canal  were  closed 
because  a  large  percentage  of  those  nations'  economies  are  based  on  the  transit  of 
their  vessels  through  the  Panama  Canal;  that  one  of  the  reasons  why  they  congratu- 
lated Panama  and  the  United  States  for  having  reached  a  peaceful  settlement  was 
not  merely  because  of  their  solidarity  with  our  country's  just  cause,  but  also  because 
of  their  great  concern  that  the  canal  remain  permanently  open,  as  their  economies 
would  be  seriously  affected  otherwise. 

Consequently,  we  can  tell  this  distinguished  group  of  journalists  that  as  a  result 
of  the  meeting  between  President  Carter  and  General  Torrijos  in  Washington,  we 
have  made  it  possible  for  the  contents  of  article  IV  of  the  Neutrality  Treaty  to  be 
specifically  interpreted  by  the  two  chiefs  of  government  who  signed  the  treaties. 

I  believe  an  important  step  has  been  taken  in  really  clarifying  what  had  become 
cause  for  great  concern  to  us  Panamanians  and  the  U.S.  Senators.  To  us,  the  vital 
part  is  clearly  explained  and  reiterated  by  President  Carter  (when  he  said — FBIS) 
that  the  article  neither  had  been  interpreted,  nor  would  be  interpreted,  and  cannot 
be  interpreted,  as  a  U.S.  right  of  intervention  in  our  internal  affairs  and,  that  U.S. 
actions  cannot  affect  our  territorial  integrity  and  political  independence. 

Later  I  am  going  to  distribute  this  same  sheet,  although  you  already  know  its 
contents  since  it  was  published  recently  in  the  papers.  I  wanted  to  hold  this  news 
conference  to  explain  to  you  how  this  unification  of  positions  was  reached  and,  in 
addition,  to  answer  any  questions  you  may  want  to  ask. 

Escobar  Bethancourt  Press  Conference 

Question.  My  question  is  very  brief.  Is  it  a  fact,  as  U.S.  news  agenices  have 
reported,  that  a  joint  communique  had  been  signed? 

Answer.  No,  there  was  no  joint  communique.  What  I  am  reading  to  you  is  an 
interpretation  reached  by  the  two  presidents.  It  is,  however,  an  interpretation  which 
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neither  one  signed  because  it  was  not  deemed  necessary  since  they  had  signed  the 
treaty.  As  signers  of  the  treaty  and  as  chiefs  of  State,  they  were  merely  giving  their 
interpretation  of  two  articles  of  the  neutrality  treaty.  When  General  Torrijos  said 
he  had  not  signed  a  single  autograph,  he  meant  just  that  since  no  document  was 
signed.  In  these  negotiations  there  is  nothing  that  is  secret.  If  they  had  signed 
something,  such  a  signed  document  would  have  been  released  immediately  to  the 
Panamanian  press  for  publication. 

When  we  speak  of  an  interpretation  by  the  two  signers  of  the  treaty  we  merely 
mean  that  the  two  chiefs  of  Government  are  saying:  What  we  signed  means  this. 
They  do  not  have  to  sign  a  statement  saying  we  interpret  it  in  this  manner  simply 
because  the  document  which  includes  the  text  of  the  articles  was  signed  by  them.  In 
fact,  it  is  just  as  President  Carter  had  said  previously,  that  when  the  United  States 
says  it  can  defend  the  canal  against  attacks  and  aggressions  and  when  Panama  says 
that  this  did  not  mean  the  right  of  intervention,  they  are  both  actually  speaking 
about  the  same  thing  [as  heard]  as  being  certain.  What  they  did  now  was  to  meet 
for  him  to  confirm  to  his  Senate,  his  people  and  we,  to  our  people,  the  interpreta- 
tion of  what  they  had  signed. 

Question.  Some  Senators  are  asking  that  the  interpretation  be  included  as  part  of 
the  treaty,  as  they  consider  it  important  to  understanding  the  scope  of  the  text. 
Would  Panama  accept  this  5  days  before  the  plebiscite? 

Answer.  That  would  be  a  decision  for  the  General  (Torrijos — FBIS)  to  make. 
However,  we  cannot  abide  by  what  the  Senators  want  because  they  have  their  own 
problems  and  procedures  there,  their  own  legal  system.  In  fact,  i  believe  they  have 
already  concluded  the  period  of  hearings.  Nevertheless,  we  cannot  adapt  our  proce- 
dures to  that  of  the  U.S.  Senate.  Each  country  has  its  own  procedure,  and  ours  is 
through  a  plebiscite  which  is  scheduled  to  be  held  on  23  October.  When  General 
Torrijos  met  with  President  Carter  on  this  specific  issue  they  were  not  adding 
anything  at  all  to  the  treaty;  they  were  merely  confirming  an  interpretation  which 
the  two  countries  had  already  made  in  article  4  of  the  neutrality  treaty  but  which, 
in  both  countries,  did  not  seem  to  be  very  clear. 

Question.  America  is  a  region  of  political  instability.  Article  4  of  the  neutrality 
treaty  guarantees  the  defense  of  the  canal  by  Panama  and  the  United  States. 
However,  if  a  Government  should  emerge  which  is  hostile  toward  the  United  States 
as  a  result  of  the  canal  do  you  believe  that  the  United  States  would  intervene  in 
Panama  to  put  down  the  violent  nature  of  such  a  Government? 

Answer.  No.  That  is  precisely  why  the  interpretation  points  out  the  political 
independence,  that  that  will  not  affect  the  political  independence.  This  means  that 
the  Republic  of  Panama  could  have  governments  which  are  friendly  or  hostile 
toward  the  United  States  in  the  future,  which  we  cannot  know.  But  the  commit- 
ment of  Panama  as  a  state  with  regard  to  the  United  States  and  in  relation  to  all 
the  other  countries  of  the  world  and  those  that  adhere  to  the  neutrality  treaty — 
FBIS  is  to  keep  the  canal  open.  It  does  not  mean  to  be  friendly  toward  any 
particular  country.  It  means  that  it  must  keep  the  canal  open  even  if  it  is  an  enemy 
of  that  country.  This  is  the  real  meaning  of  the  concept  of  neutrality.  Therefore, 
regardless  of  the  kind  of  political  regime  which  emerges  in  Panama,  it  can  never 
close  the  canal,  not  just  in  the  case  of  the  United  States;  it  cannot  close  the  canal  to 
any  of  the  other  countries.  I  would  say  that  it  cannot  close  the  canal  even  if  it 
wanted  to  since  Panama's  necessity  in  the  case  of  the  canal  is  precisely  that  it 
remain  open.  Otherwise,  the  ships  would  not  transit  the  canal  and  would  not  pay 
tolls. 

Therefore,  one  cannot  make  the  Neutrality  Treaty  dependent  on  the  type  of 
politicial  regime  that  may  exist  in  Panama  or  in  the  United  States.  The  regimen  of 
neutrality  demands  that  the  canal  remain  open  not  only  to  the  U.S.  flag,  but  to  all 
flags  of  the  world,  without  discrimination. 

Question.  My  question  refers  to  next  Sunday's  plebiscite.  What  percentage  of  the 
people  will  vote  yes,  in  the  opinion  of  the  government? 

Answer.  I  cannot  answer  that  because  I  have  not  really  consulted  the  Govern- 
ment concerning  such  a  percentage.  However,  based  on  my  very  personal  opinion, 
starting  with  the  fact  that  everyone  who  votes  yes  will  be  voting  for  a  new  treaty 
and  that  everyone  who  votes  no  will  be  voting  for  keeping  the  Hay-Bunau-Varilla 
Treaty.  I  believe  that  a  large  percentage  of  our  people  will  vote  yes.  Naturally,  I  am 
not  a  prophet  and  cannot  tell  you  exactly,  what  that  percentage  will  be. 

Question.  Comrade,  I  would  like  to  know  why  the  Republic  of  Panama  in  article 
VII  says:  the  Republic  of  Panama  will  adopt  the  measures  necessary  to  insure  that 
no  other  use  of  the  land  and  water  of  the  canal  basin  will  exhaust  the  supply  of 
water  necessary  for  the  continuous  and  efficient  management,  functioning  and 
maintenance  of  the  canal  and  will  not  interfere  with  the  U.S.  rights  to  use  the 
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waters  of  the  canal  basin.  Panama  needs  water  for  its  people  to  live.  The  Panama- 
nian pays  for  his  water.  The  Panamanian  needs  electricity.  Why  does  Panama 
subsidize  a  country,  which  I  respect  but  which  is  the  world's  largest  economic 
power,  and  why  do  we  give  it  our  water? 

Answer.  I  am  going  to  divide  your  question  into  two  parts,  the  one  about  the 
Panamanian  people  needing  water  and  the  other  concerning  why  we  took  the 
decision  not  to  deforest  or  not  to  interfere  with  the  waters  for  use  in  the  canal.  First 
of  all,  the  two  points  are  not  contradictory  because  the  maintenance  of  the  hydro- 
graphic  basin  is  important  to  provide  water  for  our  people  and  for  the  operation  of 
the  canal.  Second,  we  must  protect  the  hydrographic  basin  in  this  case,  in  relation 
to  the  canal,  because  otherwise  we  would  have  to  close  it.  If  there  is  no  water  the 
canal  must  be  closed.  That  is  a  great  truth.  And  it  is  not  a  question  of  subsidizing 
the  United  States  in  that  respect.  The  fact  is  that  the  canal  constitutes,  according  to 
our  geographic  position,  one  of  our  resources,  part  of  our  wealth,  to  develop  our 
country.  That  is  why  we  are  struggling  to  put  a  termination  date  on  the  treaty  with 
the  United  States,  so  that  the  canal  will  become  our  property.  This  is  also  the 
reason  why  during  the  23-year  period  we  have  agreed  with  the  United  States  to 
receive  approximately  $88  million  a  year  instead  of  the  present  ridiculous  sum  of 
$2.6  million. 

Since  it  is  an  economic  resource,  we  must  first  maintain  that  economic  resource, 
take  care  of  that  economic  resource,  and  obtain  the  greatest  possible  benefit  for  our 
country  and  our  people.  If,  according  to  your  theory,  we  deforest  the  hydrographic 
basin,  that  would  be  tantamount  to  Venezuela  setting  fire  to  its  oil  wells.  If  Venezu- 
ela sets  fire  to  its  oil  wells,  it  would  destroy  one  of  the  principal  sources  of  its 
wealth. 

That  measure  is  directed  at  conserving  sufficient  water  for  the  operation  of  the 
canal,  not  just  now  that  the  United  States  has  it,  but  also  after  it  is  turned  over  to 
us.  Furthermore,  it  would  be  absurd  for  us  to  deforest  the  hydrographic  basin,  for  us 
to  alter  the  water  situation,  or  not  to  try  to  better  the  water  situation  because  then 
we  would  not  only  have  no  water  for  the  canal,  but  we  would  not  have  water  for  our 
country. 

For  instance,  take  the  case  of  Panama,  so  as  not  to  talk  about  other  countries. 
What  has  happened  in  certain  regions  of  our  country?  Indiscriminate  deforestation, 
the  felling  of  trees,  the  turning  of  places  which  years  ago  had  abundant  vegetation 
into  barren  areas  has  resulted  in  diminished  rainwater  reserves  and  a  decrease  in 
our  water  levels.  It  has  resulted  in  an  alteration  of  our  annual  rain  levels  to  the 
point  that  last  year  we  had  one  of  our  country's  worst  droughts. 

By  protecting  our  hydrographic  basin,  we  are  not  engaging  in  anything  blasphe- 
mous or  doing  this  because  the  Gringos  have  such  pretty  faces.  We  are  not  interest- 
ed in  having  the  canal  close  down.  We  are  interested  in  seeing  it  function  and  in 
having  the  canal  *  *  *. 

Question.  But  then  why  do  they  not  pay  for  the  water?  It  says  here  that  they  will 
use  the  water  free  of  charge.  How  come  we  have  to  pay  for  it? 

Answer.  We  pay  for  its  consumption. 

Question.  That  should  be  free  of  charge  because  they  consume  it  too. 

Answer.  For  its  consumption,  we  pay  for  its  consumption.  The  water  *  *  *. 

Question.  They  consume  it  too  *  *  *. 

Answer.  Enough! 

Question.  You  told  us  about  how  you  thought  Panamanians  would  vote  in  the 
plebiscite.  I  would  like  your  reading  on  whether  or  not  you  think  the  U.S.  Senate 
will  ratify  the  treaty,  and  I  also  want  to  know  if  you  still  feel  the  way  you  felt  in 
August,  when  you  said  that  if  it  does  not  ratify  the  treaty,  Panama  will  take  a 
course  of  violence. 

Answer.  When  I  am  asked  questions  connected  with  the  negotiations,  I  like  them 
to  be  asked  in  Spanish. 

Unidentified  person  in  English:  Ann  Susie,  would  you  be  so  kind  to  say  that  in 
Spanish,  please? 

Question  in  English:  I  can't.  [Words  indistinct.] 

Unidentified  person  in  English:  If  you  make  the  question  a  little  shorter,  I  will 
try. 

Questioner  repeats  question,  unidentified  person  in  the  group  translates  into 
Spanish. 

Answer.  Regarding  your  question  about  whether  the  U.S.  Senator  will  or  will  not 
ratify  the  treaty,  Susie,  I  cannot  answer  that  because  I  am  not  a  Senator,  and  since 
I  am  not  a  Senator,  I  cannot  determine  what  the  U.S.  Senate's  decision  will  be.  I  do 
believe  that  President  Carter's  administration,  several  Senators,  as  well  as  various 
civic  and  labor  organizations  in  the  United  States  are  making  a  major  effort  to 
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convince  the  Senators  of  the  advisability  of  reaching  a  negotiated  solution  with 
Panama  in  connection  with  the  treaty. 

Regarding  your  question  about  whether  Panama  will  choose  the  path  of  violence 
if  the  Senate  does  not  ratify  the  treaty,  I  cannot  answer  that  either  for  a  very 
simple  reason:  One  cannot  predict  the  future.  One  does  not  know  what  the  fate  of 
the  people  is.  We  do  know  that  the  Panamanian  people  want  to  be  liberated,  but  we 
also  know  that  the  Panamanian  people  and  Government  have  always  sought  the 
peaceful  path  in  this  process  of  liberation.  They  have  always  used  powerful  means. 
They  have  always  tried  to  reach  an  agreement  that  is  mutually  acceptable  to  our 
two  countries.  We  cannot  say  that  Panama  will  choose  the  path  of  violence  because 
if  we  did  we  would  be  guessing.  We  believe  that  in  this  new  relationship,  it  is  more 
feasible  to  seek  the  path  of  negotiations  than  the  path  of  violence. 

Question.  Dr.  Bethancourt,  I  would  simply  like  to  get  this  clear:  Has  the  text  of 
the  articles  which  motivated  the  meeting  between  Carter  and  Torrijos  been  in  any 
way  altered  after  their  talks? 

Answer.  Which  articles? 

Question.  Article  IV  of  the  Neutrality  Treaty. 

Answer!  Oh,  I  see.  No,  no,  they  have  not  been  altered  in  any  way.  Those  articles 
have  not  been  touched,  those  articles  retain  their  wording,  those  articles  are  includ- 
ed in  the  Neutrality  Treaty.  The  problem  here  regarding  what  you  have  asked  is 
that,  in  connection  with  articles  IV  and  VI,  the  two  leaders  have  said:  This  article 
IV  and  this  article  VI  mean  the  following  *  *  *  in  other  words,  the  method  of 
interpretation  of  the  articles,  not  their  alteration. 

Furthermore,  what  they  have  said  is  what  has  been  said  all  along.  The  only 
difference  is  that  now  they  got  together  to  say  it  in  order  to  unify  the  interpretation 
of  the  two  articles  in  both  countries. 

Question.  Dr.  Bethancourt,  there  is  great  concern — concern  which  I  share  with  all 
Panamanians — regarding  which  country  in  the  future  will  interpret  or  decide  if 
neutrality  has  been  violated  or  has  been  or  is  being  threatened,  particularly  because 
of  the  interventionist  nature  of  the  United  States  in  the  past,  a  history  of  interven- 
tion which  Panama  itself  has  suffered  from,  as  we  are  an  occupied  country.  Only 
today  the  newspaper  La  Republica  reported  that  U.S.  troops  and  advisers  are  in 
Nicaragua  fighting  the  Sandinist  Front  Guerrillas.  We  would  like  to  know  if  there 
are  any  mechanisms  or  if  there  will  be  any  method  of  consultation  between  the  two 
countries  in  such  event.  In  other  words,  has  this  been  foreseen,  has  this  been 
discussed,  or  is  this  written  down  anywhere  in  the  treaty? 

Answer.  There  is  no  exact  method  of  interpreting  on  how  violations  of  the 
neutrality  treaty  will  be  determined  generally,  in  these  treaties  one  cannot  go  into  a 
multitude  of  judicial  details.  In  this  case  they  would  be  procedural  details  concerned 
with  judicial  procedures.  If  one  did  this,  one  would  never  conclude  a  treaty.  One 
would  have  to  draft  general  codes. 

Therefore,  it  cannot  be  specifically  indicated  in  the  neutrality  treaty  that  the 
method  of  intrepretation  will  be  this  way  or  that.  The  general  treaty  includes  an 
article  which  states  that  in  case  of  a  discrepancy  between  the  two  sides  concerning 
the  interpretation  of  an  article,  they  will  reach  an  agreement  between  themselves 
or,  if  necessary,  they  will  appoint  an  arbiter  to  decide  the  issue.  This  is  the  general 
way  these  situations  are  handled. 

For  instance,  the  violation  of  neutrality  or  the  determination  of  the  violation  of 
neutrality  has  an  established  juridical  basis  regarding  the  scope  of  the  neutrality 
concept.  This  is  indicated  in  the  neutrality  treaty  itself.  It  is  stated  there  that 
Panama  declares  its  neutrality  for  the  purpose  of  maintaining  the  canal  open  to  all 
ships  sailing  under  all  flags  of  the  world  and  so  that  the  canal  and  Isthmus  of  Panal 
will  not  become  objects  of  reprisals  by  other  countries  in  case  of  war.  That  is  the 
basic  principle. 

On  this  basis  Panama  concluded  a  treaty  with  the  United  States,  after  that 
unlateral  declaration,  a  treaty  which  reiterates  the  maintenance  of  neutrality.  But 
this  is  not  an  ambiguous  neutrality.  It  has  the  neutrality  specifically  mentioned 
there.  Therefore,  if  something  were  to  occur  in  Darien,  for  example,  this  would  have 
nothing  to  do  with  the  canal.  Thousands  of  things  could  occur  in  the  Isthmus  of 
Panama,  as  in  all  other  countries  in  the  world.  The  neutrality  indicates  a  specific 
situation.  It  applies  to  the  canal,  so  as  to  make  it  possible  for  ships  to  transit.  If  for 
example,  in  Darien  or  in  some  part  of  the  country  the  Government  of  the  Republic 
of  Panama  should  stop  a  ship  for  A,  B  or  C  reason,  this  is  something  which  has 
absolutely  nothing  to  do  with  the  Panama  Canal.  What  Panama  will  not  do,  under 
the  neutrality  treaty,  is  prevent  a  ship  that  is  coming  exclusively  to  transit  the 
canal  from  doing  so.  This  is  the  meaning  (of  the  neutrality— FBIS). 


2836 


Therefore,  in  order  to  discuss  violations  of  the  concept  of  neutrality  established  in 
this  treaty  one  has  to  look  directly  at  the  objective  on  which  the  treaty  is  based; 
that  is,  to  keep  the  canal  from  being  closed,  thus  preventing  the  passage  of  ships, 
and  to  prevent  any  hindrances  to  the  passage  of  ships  which  come  to  transit  the 
canal.  This  is  the  key  to  how  the  scope  of  the  concept  of  neutrality  is  measured.  But 
this  is  not  outlined  in  the  treaty  concerning  the  canal.  If  we  used  the  method  you 
mentioned,  we  would  have  to  add  to  each  article  the  procedure  by  which  the  article 
would  be  implemented.  This  would  be  highly  impossible.  This  is  not  done  even  in 
codes.  You  see,  for  example,  that  the  penal  code  lists  the  crimes,  the  criminals  and 
the  subjects.  It  is  another  code,  the  judicial  code,  which  indicates  what  procedures 
are  used  to  judge  those  crimes  and  apply  the  corresponding  punishment.  If  the 
penal  code,  in  addition  to  defining  crimes  and  criminals,  were  to  include  the 
procedures,  it  would  not  be  a  functional  code. 

The  same  thing  applies  to  treaties.  Treaties  indicate  the  points  of  agreement — the 
subject,  the  substance  of  this  subject.  The  procedures  (interrupts  sentence — FBIS). 
For  example,  here  in  these  treaties  you  will  see  that  many  of  these  things  are 
developed  by  different  procedures:  For  example,  procedures  to  be  developed  by  the 
commission  which  will  administer  the  Panama  Canal,  procedures  to  be  developed  by 
the  joint  board  for  the  defense  of  the  canal.  But  these  procedures  are  not  specifically 
outlined.  What  the  treaties  give  is  the  subject  matter  which  is  being  agreed  upon  by 
the  two  countries  and  the  clause  which  I  mentioned  to  you  concerning  what  proce- 
dures are  followed  for  (sentence  left  unfinished — FBIS). 

[Question  indistinct.] 

Answer.  Those  are  different  problems.  One  thing  has  nothing  to  do  with  the 
other.  As  far  as  the  expiration  date  is  concerned,  it  is  clearly  established.  It  is 
known  to  be  31  December  1999,  at  noon,  Panama  time,  there  is  an  article  which 
states  this  and  which  cannot  be  disputed. 

The  other  article  concerns  the  date  of  expiration  on  which  the  canal  is  returned 
to  Panama,  with  no  cost,  except  as  agreed  upon  by  the  two  parties.  (Sentence  as 
heard — FBIS)  Why  (the  phrase — FBIS)  except  as  agreed  upon  by  the  two  parties? 
Because,  let  us  suppose  that  in  1996  or  in  1999,  with  1  or  2  years  remaining  before 
the  treaty  between  Panama  and  the  United  States  expires — this  is  a  hypothetical 
case — that  is,  2  years  before  the  treaty  expires,  there  should  be  the  need  to  make  an 
investment  for  x,  y  or  z  reasons  related  to  the  functioning  of  the  canal.  Then  the 
United  States  could  say  to  Panama:  Well  1  year  remains  before  our  administration 
ends,  but  in  this  year  it  will  be  necessary  to  invest,  let  us  say,  $5  million  and  we 
believe  that  to  make  such  an  investment  now,  when  we  have  1  year  to  go,  is  absurd 
from  the  point  of  view  of  our  economy.  Panama  could  then  decide  to  say:  Go  ahead 
and  invest  the  $5  million  and  when  you  turn  over  the  canal,  we  will  recognize  this 
debt  of  $5  million.  This  is  a  hypothetical  case.  That  is  why  one  says  except  as  agreed 
upon  by  the  two  parties,  because  the  matter  is  not  closed,  because  one  does  not 
know  what  contingencies  may  occur.  However,  one  says  except  as  agreed  upon  by 
the  two  parties  because  if  they  do  not  agree  on  anything,  then  the  canal  has  to  be 
returned  free  of  costs  to  the  Republic  of  Panama.  If  Panama  were  to  say:  No,  do  not 
make  the  investment,  or  if  you  do  it  will  be  at  your  expense  because  we  are  not 
going  to  recognize  this  sum,  then  there  would  be  no  agreement.  When  one  stipulates 
except  as  agreed  upon  by  the  two  parties,  this  means  that  the  two  parties  must 
reach  an  agreement  in  this  regard. 

But  this  has  nothing  to  do  with  the  treaty  termination  date.  Because  as  to  the 
treaty  termination  date,  if  it  were  not  a  fixed  date  or  if  it  were  a  fixed  date  but  with 
the  possibility  of  extension,  this  would  appear  in  this  article  and  it  would  say  31 
December  1999,  except  for  whatever  the  parties  might  otherwise  agree  upon.  It 
would  say  so  there,  but  it  does  not  say  so  because  the  termination  of  U.S.  control  is 
emphatic  with  regard  to  U.S.  presence  here  in  Panama:  At  noon  on  31  December 
1999,  Panama  time  period,  nothing  else  is  said. 

The  other  refers  rather  to  a  problem  of  an  economic  nature,  a  problem  of  some 
investment  that  might  have  to  be  made  at  the  last  minute  when  there  is  only  a 
short  time  left  before  Panama  recovers  the  canal.  In  this  case  the  two  parties  will 
have  to  agree  on  whether  Panama  agrees  to  assume  the  debt  or  not.  That  would  be 
a  problem  between  the  two  countries.  However,  about  wanting  to  take  what  one 
article  states  and  give  it  a  meaning  in  another  article,  this  does  not  make  sense. 
This  does  not  make  sense  because  they  are  different  subjects  and  each  article 
contains  what  one  wants  it  to  contain.  When  that  article  is  related  to  another 
article,  it  is  so  stated.  You  can  see  this  in  the  treaty.  When  administration  or 
defense  is  mentioned,  reference  is  made  to  the  schedules.  You  have  to  refer  to  the 
schedules  because  the  articles  state  that  these  schedules  will  expand  on  the  contents 
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of  that  article.  When  one  article  is  related  to  another,  it  is  stated  that  the  article  is 
related  to  another  article. 

In  law  practice  we  cannot  prevent  attempts  at  all  kinds  of  interpretations.  This 
cannot  be  prevented.  Furthermore,  the  lawyer  always  has  a  tendency  to  do  this. 
This  is  why  we  have  courts  where,  when  a  prisoner  is  being  tried,  one  lawyer  is 
accusing  him  and  another  is  defending  him  over  the  same  issue. 

However,  there  is  another  matter,  which  is  commonsense.  Commonsense  is  superi- 
or to  law.  Commonsense  is  what  tells  you  when  something  is  clear.  Commonsense 
cannot  be  twisted  or  changed,  no  matter  how  much  you  argue  against  it.  For 
example,  if  you  hit  an  egg  with  a  hammer  and  the  egg  breaks,  there  is  no  lawyer  in 
the  world  who  can  deny  it.  Nevertheless,  commonsense  will  tell  you  that  if  you  hit 
it  with  a  hammer,  the  egg  will  break. 

Therefore,  this  problem  must  be  clear  with  regard  to  the  fact  that  these  docu- 
ments are  open  to  many  interpretations.  However,  we  do  have  commonsense  and 
this  indicates  to  you  that  there  is  a  termination  date  in  this  treaty.  It  is  clearly 
stated  in  one  of  its  articles  which  is  devoted  to,  and  even  has  as  its  title,  the 
termination  date.  This  article  says  that  it  expires  on  31  December  1999  at  noon 
Panama  time  and  nothing  else.  It  does  not  say  that  it  is  related  to  another  article, 
or  that  one  has  to  look  in  an  annex  for  more  information,  or  that  one  has  to  seek  an 
exchange  of  notes  to  explain  it,  or  that  one  has  to  seek  a  subsequent  agreement  or  a 
subsequent  interpretation.  This  article  shows  that  it  can  stand  on  its  own,  that  it 
does  not  need  interpolations  or  another  article  to  indicate  whether  or  not  it  applies. 

What  is  occurring  now  is  an  attempt  to  seek  interpretations  in  order  to  create 
uncertainty — to  create  uncertainty  with  regard  to  this  problem,  so  that  people  will 
think:  Is  it  true  or  not  that  it  expires  on  31  December  1999?  That  is  the  aim, 
because  we  are  3  or  4  days  away  from  the  plebiscite.  There  are  lawyers  who  have 
said  that  the  Hay-Banau-Varilla  Treaty  is  better  than  this  one.  They  have  said  this, 
but  they  have  not  taken  the  Hay-Banau-Varilla  Treaty  and  read  it  to  the  people 
article  by  article.  They  have  not  done  this.  This  have  said  the  the  Bay-Banau- 
Varilla  Treaty  is  better  than  this.  Let  us  keep  that  one.  Moreover,  this  is  degrading, 
but  they  have  gone  that  far.  And  worse  things  will  happen. 

However,  one  thing  is  being  forgotten.  They  are  forgetting— in  an  attempt  to 
think  of  themselves  as  very  intelligent,  or  in  believing  that  one  can  play  with  all 
kinds  of  ideas — one  important  thing,  which  is  the  common  man.  The  common  man 
is  used  to  living  with  commonsense  daily,  and  he  cannot  be  deceived.  He  cannot  be 
asked  the  kind  of  question  which  Plato  asked  in  attacking  Sophists  such  as  tell  me 
the  meaning  of  a  man  who  is  not  a  man,  who  is  sitting  in  a  tree  which  is  not  a  tree 
and  hitting  the  tree  with  a  stone  which  is  not  a  stone.  This  is  for  the  Sophists,  this 
not  for  the  common  man. 


Torrijos  Addresses  Rally  in  Colon 

[Extensive  shouting  and  applause.]  Please  be  silent.  I  am  here,  I  am  here  after 
having  travelled  through  many  countries  and  I  am  here  with  my  people  not  to 
make  promises  but  to  urge  you  to  get  together  with  us  so  that  jointly  we  can  solve 
all  of  Colon's  problems,  problems  which  we  have  not  been  able  to  solve.  We  have  not 
been  able  to  solve  many  of  these  problems  because  the  main  problem  is  the  problem 
of  the  zone.  [Extensive  shouting  and  applause]. 

We  shall  put  an  end  to  unemployment;  we  shall  eliminate  the  unemployment 
[shouts  and  applause]  of  Colon's  inhabitants.  I  want  to  sincerely  ask  you  to  excuse 
me  for  being  unconcerned  with  your  problems.  I  want  to  sincerely  ask  for  you 
forgiveness  for  having  abandoned  this  community  for  such  a  long  time.  [Shouts  and 
applause.] 

Comrades  of  the  FEP:  Thank  you  for  your  support  but  I  am  not  deaf.  I  have  heard 
you  once  and  that  is  enough.  [Shouts  and  applause.]  I  want  you  to  tell  me  the 
intimate  truth  which  is  in  your  hearts,  the  truth  these  people  feel,  the  truth  felt  by 
all  Pananamians.  No,  don't  tell  me  the  truth  you  do  not  feel.  The  truth  you  feel  is 
the  truth  I  feel. 

I  am  overtaken  by  emotion,  by  remorse,  which  I  feel  when  I  see  fathers  without 
jobs,  when  I  see  a  mother,  having  to  sell  guandu  (locally  grown  variety  of  bean — 
FBIS)  to  live.  I  am  ashamed  because  of  this,  but  this  is  the  embarrasment  of  a  ruler 
because  the  Panamanian  mother  is  not  a  delinquent;  those  of  us  who  want  to 
govern  this  country  and  have  not  yet  found  answers  to  these  problems  are  delin- 
quents. [Shouts  and  applause.] 

Can  you  hear  me?  [Exentsive  shouting;  Torrijos  asks  for  silence.]  I  did  not  come 
here  to  speak  to  the  Colon  people  about  the  treaty  because  if  someone  knows  the 
problems  of  the  treaty  that  someone  is  the  Colon  people.  No  one  is  going  to  tell  the 
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Colon  people  what  to  do  concerning  a  problem  of  the  treaty.  I  am  not  so  naive  or 
foolish  to  do  so.  You  know  much  more  [words  indistinct]  but  I  do  want  to  tell  you 
that  as  long  as  we  do  not  solve  this  problem  all  the  other  problems  in  Colon  cannot 
be  solved.  I  have  become  aware  [words  indistinct.] 

[Extensive  shouting  and  applause.]  Sincerely  speaking  if  we  approve  the  treaty  we 
will  be  able  to  build  houses  for  each  Panamamian  family  and  then  we  are  going  to 
see — to  discuss  with  you — whether  we  continue  moving  toward  the  Alejandro  River 
or  whether  we  stay  right  here.  I  am  under  the  impression  that  this  measure  was 
adopted  without  consulting  with  the  Colon  people. 

One  of  the  great  memories  I  have  of  Colon  is  that  I  did  not  have  to  use  the  car  to 
go  anywhere;  I  would  walk.  Yes,  I  would  walk.  [Words  indistinct.]  I  am  not  to  blame 
that  gasoline  is  expensive.  The  countries  that  produce  gasoline  have  not  lowered  the 
price.  I  want  the  people's  greatest  resource — the  canal — to  be  at  the  service  of  this 
city's  economy  and  not  at  the  service  of  a  few.  Do  not  think  that  we  are  going  to 
gain  the  zone,  gain  certain  things  and  just  change  masters.  We  are  not  going  to 
change  from  a  Yankee  master  to  a  native  master.  No,  that  is  a  lie.  The  entire 
wealth — whatever  is  obtained — will  benefit  the  largest  number  of  Panamanians, 
and  along  these  lines  the  Colon  people  have  been  hurt  the  most  [as  heard]. 

The  new  treaty  mentions  a  study  of  a  sea-level  canal — which  will  possibly  have  to 
be  studied — but  I  am  going  to  push  to  have  this  sea-level  canal  built  along  the  same 
route  because  if  it  is  built  in  Darien  we  would  have  to  move  Colon  to  Darien  and  we 
cannot  do  that.  [Words  indistinct.]  The  people  will  not  be  able  to  live  in  Darien. 

For  this  reason  I  say  that  it  is  very  important  when  we  speak  of  the  new  treaty 
that  we  think  of  the  thousands  of  Colon  residents  who  are  the  most  directly 
affected.  We  can  speak  about  the  treaty  from  a  romantic  viewpoint  but  we  do  not 
feel  it  as  deeply  as  you  do.  You  have  a  policeman  who  arrests  you,  humiliates  you 
and  discriminates  against  you  because  you  cannot  go  to  the  school  where  the 
misters,  the  little  white  ones,  the  blue  eyed  one  [Words  indistinct.]  You  cannot 
attend  this  school.  Those  schools  are  anglo,  anglo.  [Words  indistinct.] 

I  want  to  make  it  very  clear  that  I  agree  with  President  Carter  that  we  are  going 
to  exercise  police  vigilance  over  the  canal  installations,  that  the  policemen  will  be 
ours,  that  they  will  have  to  be  high  school  graduates,  that  they  have  to  speak  the 
two  languages  but  that  when  an  aggressive  ambitious  power — a  power  which  has 
more  tanks  than  us,  and  any  country  will  have  more  tanks  than  us — attacks,  I  press 
a  button  here,  the  bell  sounds  there  and  they  will  come  to  our  defense.  They  are  not 
going  to  slaughter  my  people.  [Shouts  and  applause.]  They  are  going  to  come  to  fight 
but  let  them  fight  on  the  high  seas  in  Portobelo,  far  away.  They  can  fight  in  San 
Andres  if  they  want  but  not  near  here.  I  do  not  want  the  Panamanian  mother,  the 
future  mother,  the  Panamanian  woman,  the  mother  of  today,  the  future  mother  to 
tell  me:  That  damn  fool  could  not  solve  the  problem  [words  indistinct].  I  want  it  to 
be  very  clear  that  we  are  not  going  to  remove  that  flag  to  replace  it  with  another 
one.  And  the  Panamanian  who  is  thinking  in  this  manner  is  not  thinking  in 
accordance  with  the  intimate  truth,  the  truth  in  the  hearts  of  each  one  of  us.  This  is 
the  truth  I  want  you  to  tell  me.  [Extensive  shouting.]  Take  it  easy,  take  it  easy.  We 
are  talking  about  an  international  problem.  [Extensive  shouting.] 


Torrijos  Interview 

Question.  One  of  the  most  controversial  topics  is  intervention.  We  have  heard  the 
Carter-Torrijos  explanation.  Does  it  have  the  strength  of  an  agreement? 

Answer.  Exactly.  While  I  was  touring  Europe.  Carter  left  me  a  message  in  every  - 
country:  Torrijos,  I  want  to  talk  with  you.  I  called  Panama,  and  was  told:  Do  not  go, 
because  they  are  going  to  ambush  you;  do  not  go,  because  they  will  deceive  you;  do 
not  go,  because  history  shows  that  it  is  in  the  last  commitment  that  the  trap  a  set. 
We  have  a  trap  complex.  There  are  times  when  we  do  not  consider,  when  we  do  not 
evaluate  the  human  qualities  of  rulers,  can  assure  our  people,  based  on  my  own 
judgment,  that  when  one  speaks  with  Carter,  one  is  face  to  face  with  a  new  leader. 
One  is  facing  a  new  attitude,  a  new  attitude. 

Carter  was  elected  by  the  vote  of  American  youth.  Those  youths  have  turned  their 
backs  on  intervention;  they  made  a  180  degree  turn  and  turned  their  backs  on 
intervention.  Those  youths  do  not  want  to  fight  outside  their  country.  Those  youths 
are  ashamed  to  pick  up  a  machine  gun,  a  rifle  and  a  hand  grenade  and  fight  in  a 
country  that  is  strange  to  them,  in  a  war  that  they  did  not  provoke,  for  a  problem 
which  is  not  theirs. 

Carter  told  me — I  went.  I  want  because  it  would  be  dishonest  not  to  go  and  face 
up  to  a  problem.  He  told  me:  Torrijos,  when  you  and  I  signed  the  treaty  we  reached 
an  agreement,  a  conclusion  that  we  would  be  selling  the  same  product  to  different 
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markets.  This  means  that  we  would  always  have  to  tell  the  truth.  Not  to  do  so 
would  be  to  fool  my  people.  But  it  now  turns  out  that  it  is  the  same  market  because 
communications  are  so  fast.  We  receive  news  here  that  is  harmful  to  me;  and  there 
you  receive  news  that  harms  you.  When  Romulo  says  publicly  that  we  interfere 
whenever  we  feel  like  it,  Romulo  is  not  telling  the  truth,  and  he  is  not  interpreting 
properly  what  we  signed.  And  when  Linowitz  says  that  we  are  going  to  interfere  in 
the  life  of  your  country,  he  is  not  telling  the  truth  either. 

We  are  not  being  moral  in  this,  Omar.  Let  us  be  moral.  Let  us  tell  our  people  the 
truth.  We  do  not  have  any  intention — none — of  interfering  in  the  private  lives  of 
Panamanians.  To  interfere  in  the  political  lives  of  Panamanians  is  to  introduce 
elements  which  would  alter  the  ability  of  these  people  to  tolerate  and  live  with  each 
other.  You  can  choose  the  political  system  that  you  wish,  the  way  of  life  that  you 
want,  live  within  the  freedom  which  you  impose,  that  you  decide  upon  on  your- 
selves. The  only  thing  that  I  ask  of  you  is  that  you  explain  to  your  people  that  we 
want  to  reserve  the  right  to  come  to  your  aid  when  someone,  for  his  own  interests — 
Torrijos,  there  are  many  interests  in  the  world,  which  are  not  healthy,  which  are 
evil — wants  to  prevent  the  free,  innocent  and  speedy  passage  through  the  canal  by 
all  the  flags  of  the  world.  Explain  to  your  people  that  the  canal  is  not  just  your 
problem  and  my  problem.  The  102  flags  existing  in  the  world  depend  on  the  canal. 
They  want  us  to  guarantee  that  they  will  be  able  to  use  this  waterway,  which  saves 
them  30  days  of  navigation.  If  we  do  not  save  this,  if  the  canal  does  not  operate  and 
these  30  days  of  navigation  are  not  saved,  life  will  become  impossibly  expensive.  It 
will  become  more  expensive  all  over  the  world. 

Then  I  said:  Let  us  make  this  clearer.  Do  you  dare  to  sign  (an  agreement— FBIS) 
that  you  will  not  interfere  in  our  lives?  (Carter  said— FBIS)  I  would  sign  it,  Torrijos, 
I  would  have  to  sign  it.  That  is  moral.  But  you  also  have  to  guarantee  me  two 
things:  First,  that  in  an  emergency,  an  emergency,  if  one  of  our  warships  is  there,  it 
may  go  to  the  head  of  the  line,  ahead  of  ship  carrying  copper,  wood,  tomatoes  or 
coal,  in  order  to  pass  quickly. 

I  said:  President  Carter,  that  is  exactly  what  I  want.  I  do  not  want  warships 
hanging  around.  Warships  are  frightening  and  they  are  targets  for  reprisal.  I  do  not 
want  a  situation  where  a  warship  which  had  5  or  6  days  to  transit  was  bombed  by 
an  enemy  plane,  whereupon  the  ship  would  explode  and  there  would  be  repercus- 
sions on  (the  Isthmus).  This  explosion  would  affect  our  homes,  and  I  do  not  want 
that.  I  do  not  want  future  generations  to  have  a  warship  around  for  7  or  8  days.  I 
prefer  that  they  pass  through  rapidly,  rapidly,  rapidly,  expeditiously,  expeditiously, 
with  priority,  because  today's  warships  have  guns  which  point  everywhere,  every- 
where. Words  indistinct.  Take  a  drink  loses  his  calm  and  begins  to  fire  indiscrimi- 
nately and  involve  the  country  in  a  war  which  we  have  not  sought.  We  are  perfectly 
clear  on  this. 

Do  you  dare  to  sign  that?  I  said — I  dare  to  sign  it,  but  our  people  are  very 
suspicious.  They  are  experts,  President  Carter.  They  are  a  people  who  are  capable  of 
identifying  a  wolf,  even  in  sheep's  clothing.  He  laughed,  saying:  Torrijos  you  say 
things  very  bluntly.  So,  I  said:  I  am  going  to  tell  them  that  I  have  not  signed  even 
an  autograph.  However,  I  am  going  to  tell  my  people  that  when  they  go  to  the  polls, 
they  will  be  voting  for  that  which  we  have  just  explained.  And  (he  said — FBIS)  in 
effect,  after  they  realize  that,  they  will  be  voting  to  permit  our  warships  to  transit 
rapidly  and,  while  we  will  not  remain  in  Panama,  because  we  will  be  withdrawing 
gradually,  we  will  be  here  in  the  continental  United  States,  ready  to  go  to  the 
defense  of  the  canal  when  you  push  a  button  and  a  bell  rings  here.  We  will  go  to  the 
defense  of  the  big  [as  heard]  brother,  who  should  not  devote  his  entire  budget  to  the 
defense  of  the  canal,  because  your  entire  budget  would  not  be  sufficient  to  defend  it, 
because  there  is  always  a  country  which  has  more  tanks  than  you. 

I  do  not  want  to  leave  future  generations  with  the  risk  of  having  their  country 
converted  into  a  battlefield.  For  example,  a  country  could  say:  They  looked  askance 
at  my  flag,  and  I  am  offended.  And  it  will  attack  us.  Neither  do  I  want  to  lower  the 
U.S.  flag  to  raise  another  flag  other  than  the  Panamanian. 

We  have  to  be  very  clear  about  this.  These  are  my  true  feelings,  and  I  believe  that 
these  are  the  true  feelings  of  many  Panamanians.  We  are  terrified  of  other  centers 
of  power.  At  least,  we  have  already  dealt  with  the  North  Americans.  We  already 
know  each  other,  and  nobody  else  is  going  to  come  here.  It  would  be  irresponsible  of 
me  not  to  sign  the  commitment — What  he  calls  the  right  to  come  to  our  defense.  I 
said  it  was  an  obligation.  He  said:  Do  you  see?  We  are  selling  the  same  product,  the 
same  thing.  But  here  I  do  call  it  a  right,  and  you  can  call  it  an  obligation.  I  said: 
You  are  obligated,  whenever  the  case  arises,  to  send  your  airplanes  and  everthing  to 
attack  that  which  is  attacking  us. 
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Now  this  is  perfectly  clear.  So  let  the  people  know  that  when  they  vote  tomorrow, 
it  will  be  for  these  conditions. 

Why  should  we  acquire  atomic  weapons?  To  frighten  whom?  To  frighten  our- 
selves? No,  because  in  the  future  there  might  be  someone  who  does  not  have  the 
judgment  which  characterizes  all  the  officers  or  each  of  the  8,000  troops  existing 
now  and  who  might  use  this  weaponry  for  the  persecution  of  his  people.  Then  we 
would  have  firing  squads,  the  black  nights,  the  red  nights,  the  blue  nights  so  often 
preached  about  by  those  who  want  to  destroy  the  country. 

Therefore,  I  am  very  much  afraid  of  that,  and  those  millions  will  be  used  for  civic 
action  equipment  at  the  service  of  the  people. 

Police  vigilance  over  the  canal  will  be  carried  out  by  500  bilingual  high  school 
graduates  who  will  be  recruited  from  all  the  schools,  both  boys  and  girls.  They  will 
receive  good  police  training,  good  training  in  traffic  regulations,  in  how  to  safeguard 
or  police  the  vital  installations  of  the  canal  and  we  will  have  [words  indistinct]. 

To  say  no  to  the  treaty  is  to  deny  the  existence  of  all  these  things.  To  reject  the 
treaty  is  to  refuse  to  have  the  police  leave  the  Canal  Zone,  to  prefer  to  have  a 
policeman  with  a  foreign  language,  a  language  that  one  does  not  understand. 

Some  days  ago  I  was  upset  to  see  that  a  peasant  had  been  given  30  days  in 
Gamboa  Penitentiary.  I  said:  This  cannot  continue.  [Words  indistinct].  I  visited  the 
peasant  and  asked:  What  did  you  do?  He  answered:  I  was  planting.  I  work  in  the 
Cemento  Atlantic  and  when  the  work  was  finished  I  went  to  plant  yucca,  and  I  do 
not  know  the  limits.  Then  there  comes  a  policeman  who  points  a  gun  at  me  and 
says  I  can  be  fined  and  I  do  not  understand.  [Words  indistinct.] 

And  I  said:  Either  they  let  that  man  go  or  I  am  going  to  take  him  out  because  I 
am  not  going  to  permit  our  people  to  continue  to  be  offended  like  this.  And  I  told 
the  Tocumen  Company:  I  want  200  armed  men  prepared  because  we  will  not  accept 
any  more  humiliation.  [Words  indistinct]  and  they  turned  him  over.  But  I  ask:  How 
long,  how  long  will  our  people  continue  to  be  subjected  to  these  outrages? 

When  I  told  Carter  about  these  things  he  said:  I  know,  Torrijos,  and  I  am 
ashamed.  I  have  read  about  it.  These  things  are  shameful.  Do  not  remind  me 
because  the  more  I  remember,  the  more  ashamed  I  am.  Let  us  work  together  to 
correct  this  situation. 

Therefore,  to  vote  against  the  treaty  is  to  continue  this  situation,  and  I  do  not 
understand  how  any  Panamanian  can  say  no,  if  they  do  not  like  me,  that  is  all 
right.  I  committed  many  errors.  At  times  I  have  even  offended  people.  And  I  ask 
forgiveness  if  I  have  offended  anyone.  But  one  should  not  confuse  problems  with  me 
with  the  problem  of  the  country.  This  is  a  plan  which  will  function  for  many 
generations.  As  long  as  there  is  peace,  the  plan  will  function.  And  if  there  is  no 
peace,  if  someone  wants  to  try  to  steal  this  strategic  zone,  then  the  North  Ameri- 
cans are  obligated — either  obligated  or  they  have  the  right — to  come  and  defend  it. 

I  do  not  want  the  mothers  to  have  their  sons  fighting  all  the  time  in  the  future 
because  someone  came  to  attack  us.  Then  they  will  say:  That  devil  Omar,  why  did 
he  not  make  arrangements  for  such  a  case?  I  do  not  want  their  sons  to  be  ready  for 
war,  but  ready  for  production.  And  this  is  what  I  want  to  make  very  clear.  The 
North  Americans  have  no  right  to  interfere,  but  if  some  other  empire  with  another 
language  or  with  more  tanks  comes  to  attack,  the  North  Americans  are  obligated  to 
send  all  the  planes  and  all  the  equipment  they  wish  to  prevent  an  attack  on 
Panama. 

Question.  General,  you  were  in  Europe.  Finland  and  so  forth.  [Words  indistinct.] 
Do  you  believe  that  good  use  has  been  made  of  the  freedom  that  has  been  granted 
for  a  broad,  intense  discussion  of  the  treaties? 

Answer.  As  a  Panamanian,  I  am  quite  satisfied.  Good  use,  very  respectful  use  has 
been  made.  But  if  someone  had  a  problem  in  agriculture,  he  had  to  say  so.  A  very 
conscientious,  respectful  use  was  made  of  the  time.  I  think  that  the  people  are 
saturated  with  information  about  the  subject  of  the  vote.  It  is  a  different  country.  I 
like  it.  I  have  been  delighted  with  the  system  because  there  has  been  no  disrespect- 
ful behavior.  No  one  has  said  anything  about  anybody's  mother.  No  one  has  said 
anything  that  insults  Panamanian  dignity.  I  was  very  concerned  because,  if  we  are 
going  to  unite  the  country  under  one  flag,  as  one  country,  I  do  not  wish  for  there  to 
be  remnants  of  hatred  that  divide  the  Panamanian  family. 

I  have  come  from  countries  where  there  is  hatred.  And  where  there  is  hatred,  pigs 
do  not  breed,  [words  indistinct],  the  land  does  not  produce,  the  children  do  not  learn, 
because  hatred  is  the  worst  enemy  of  peace  and  peaceful  coexistence. 

[Mr.  Sarbanes  addressed  the  chair.] 

The  Acting  President  pro  tempore.  The  Senator  from  Mary- 
land. 
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Mr.  Sarbanes.  Mr.  President,  I  will  take  just  a  moment  or  two  to 
respond  to  the  Senator  from  Michigan  because  I  know  we  want  to 
proceed  with  the  amendment  that  is  pending  that  has  been  offered 
by  the  Senator  from  Alabama. 

I  assume  that  much  of  what  he  has  said  will  be  further  devel- 
oped in  the  course  of  considering  the  amendment  to  be  proposed  by 
Senator  Robert  C.  Byrd  and  Senator  Baker  to  article  IV  when  we 
reached  article  IV  of  the  Neutrality  Treaty,  hopefully,  sometime  in 
the  near  future. 

I  want  to  make  just  two  observations.  First  of  all,  that  many  of 
the  conflicting  statements  that  have  been  cited  with  respect  to 
interpretations  have  revolved  around  the  use  of  the  word  "inter- 
vention." It  should  be  very  clear  that  the  word  "intervention" 
carries  a  very  special  negative  meaning  in  Latin  America  and  is 
simply  not  an  acceptable  term  to  describe  the  rights  that  some 
foreign  country  may  have.  It  is  one  of  those  very  difficult  political 
terms  that  carries  with  it  a  whole  negative  history,  and  its  use  in 
discussion  or  debate  creates  very  difficult  problems. 

I  have  looked  over  many  of  the  quotations  cited  by  the  Senator 
from  Michigan  and  note  that  a  great  number  of  them  are  directed 
to  disclaming  the  term  intervention. 

In  fact,  in  the  amendment  to  be  offered  by  the  leadership,  it  is 
specifically  set  out  that  there  is  not  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama.  Any  U.S.  action 
will  be  directed  at  insuring  that  the  canal  will  remain  open,  secure, 
and  accessible,  and  it  shall  never  be  directed  against  the  territorial 
integrity  or  political  independence  of  Panama. 

So  that  is  an  effort,  of  course,  to  deal  with  that  very  sensitive 
question  of  the  use  of  the  term  "intervene,"  which  has  a  special 
meaning  in  Panama  and  in  the  minds  of  Latin  America.  When 
they  think  of  intervention,  they  really  perceive  that  as  a  coming  in 
and  taking  over  of  their  country,  deposing  their  government  and 
then,  in  effect,  the  running  of  their  country. 

I  want  to  read  the  language  of  the  amendment  that  will  be 
offered  by  the  leadership  to  article  IV  of  the  Neutrality  Treaty.  It 
says  that  "Panama  and  the  United  States  have  the  responsibility 
to  assure  that  the  Panama  Canal  will  remain  open  and  secure  to 
ships  of  all  nations.  The  correct  interpretation  of  this  principle  is 
that  each  of  the  two  countries  (and  I  emphasize  that  it  says,  "each 
of  the  countries)  shall,  in  accordance  with  their  respective  constitu- 
tional processes"  (again  I  emphasize  that  it  states  "their  respective 
constitutional  processes,"  so  each  country  can  do  it  separately  and 
alone: 

that  each  of  the  two  countries  shall,  in  accordance  with  their  respective  constitu- 
tional processes,  defend  the  canal  against  any  threat  to  the  regime  of  neutrality  and 
consequently  shall  have  the  right  to  act  against  any  aggression  or  threat  directed 
against  the  canal  or  against  the  peaceful  transit  of  vessels  through  the  canal. 

I  underscore  the  use  of  the  word  "any"  in  the  two  phrases:  "any 
threat  to  the  regime  of  neutrality"  and  "any  aggression  or  threat 
directed  against  the  canal  or  against  the  peaceful  transit  of  vessels 
through  the  canal." 

The  leadership  proposals  are  being  made  as  amendments  to  the 
treaty;  it  is  proposed  to  include  them  in  articles  IV  and  VI  of  the 
permanent  Neutrality  Treaty.  Of  course,  the  treaty,  as  molded  by 
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the  Senate  of  the  United  State,  including  the  leadership  amend- 
ments, if  adopted,  will  then  have  to  be  accepted  by  Panama. 

The  meaning  of  the  provisions  of  the  treaty  and  of  the  leadership 
amendment  that  will  be  pending  before  the  Senate,  in  the  near 
future,  for  approval  by  this  body,  has  been  set  out  very  clearly  in 
the  course  of  this  debate  and  will  be  developed  further;  and  has 
been  set  out  in  the  course  of  statements  by  the  administration  and 
in  the  course  of  the  joint  statement. 

So  I  think  that  this  process,  in  effect,  will  provide  every  protec- 
tion that  the  United  States  needs  with  respect  to  our  authority  to 
act,  if  necessary,  under  this  treaty. 

Mr.  Laxalt.  Mr.  President,  without  taking  any  undue  time,  will 
the  Senator  from  Alabama  yield  me  a  moment  or  two? 

Mr.  Allen.  How  much  time  does  the  Senator  desire? 

Mr.  Laxalt.  A  couple  of  minutes  should  do  it. 

Mr.  Allen.  I  yield  3  minutes  to  the  distinguished  Senator  from 
Nevada  (Mr.  Laxalt). 

Mr.  Laxalt.  Mr.  President,  I  commend  the  Senator  from  Michi- 
gan for  making  the  presentation  he  has  made  today.  It  was  compre- 
hensive and  helpful. 

One  must  remember  that  the  Senator  from  Michigan  (Mr.  Grif- 
fin) was  the  only  member  of  the  Foreign  Relations  Committee  to 
cast  a  vote  against  these  treaties.  We  have  had  statements  made  on 
this  floor  about  profiles  in  various  forms  of  courage.  I  think  his 
vote  on  that  committee  represented — at  least,  by  my  standards — a 
profile  in  courage.  He  is  also  the  floor  manager  of  this  bill  in 
opposition,  and  I  have  enjoyed  and  benefited  greatly,  as  has  Sena- 
tor Allen,  from  his  advice  and  guidance  during  the  course  of  these 
proceedings. 

Senator  Griffin  raises  in  his  statement  a  troublesome  point  that 
we  have  not  disposed  of  on  this  floor,  and  that  is  the  different 
interpretations  by  reason  of  language  difficulties  with  respect  to 
the  two  treaties. 

We  have  had  extended  debate,  primarily  occasioned  by  Senator 
Hatch's  proposed  amendment.  Apparently,  that  formula  and  that 
mechanism  did  not  meet  with  the  approval  of  our  colleagues  here, 
because  the  vote  in  support  of  that  amendment  was  not  particular- 
ly imposing. 

I  feel  it  is  one  of  the  prime  questions  we  have  before  this  body, 
and  I  hope  we  can  resolve  this  matter;  because  if  the  Panamanians 
have  a  differing  interpretation  from  our  own  as  to  these  key  provi- 
sions, it  portends  serious  difficulties  in  the  future  with  the  Pana- 
manians; it  has  to. 

As  indicated  by  Senator  Church  and  others,  there  are  methods, 
by  virtue  of  previous  experience,  through  typical  practice  in  the 
State  Department  and  otherwise,  whereby  these  difficulties  can  be 
resolved.  But  again  we  must  point  out  that  the  Panama  Canal 
treaties  are  unique  and  cannot  be  judged  by  any  ordinary  standard. 
We  must  recognize  that  going  in. 

With  respect  to  what  Senator  Sarbanes  said  as  to  the  problem  of 
intervention,  it  continues  to  be  a  very  serious  problem;  because,  as 
the  Senator  from  North  Carolina  (Mr.  Helms)  has  indicated  from 
time  to  time,  these  provisions  probably  cover  satisfactorily — I  will 
not  concede  that  at  this  point — intervention  in  a  situation  involv- 
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ing  other  parties.  However,  they  still  do  not  cover  the  contingency 
which  may  occur — I  hope  not — if  we  have  difficulties  with  the 
Panamanians  themselves. 

Under  the  terms  of  these  treaties,  we  are  precluded,  as  a  party  to 
this  agreement,  from  interfering  with  the  internal  affairs  of  the 
Panamanians.  Obviously,  if  we  have  difficulty  with  the  Panama- 
nians after  the  year  2000  in  reference  to  protecting  the  neutrality, 
we  have  a  head-on  difficulty,  under  the  express  terms  of  these 
arrangements. 

So  I  hope  that  during  this  debate  we  will  address  this  problem 
with  intensity  and  recognize  that  it  probably  presents  one  of  the 
most  serious  difficulties  going  downstream  that  we  may  have  with 
the  proposed  partnership  in  this  agreement. 

I  thank  the  Senator  from  Alabama  for  yielding  me  time. 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  Nevada  (Mr. 
Laxalt). 

Mr.  President,  I  yield  myself  15  minutes. 

I  commend  the  distinguished  Senator  from  Michigan  (Mr.  Grif- 
fin) for  his  comments  with  respect  to  the  leadership  agreement,  he 
has  well  nigh  annihilated  the  leadership  amendment.  He  pointed 
out  its  shortcomings.  He  pointed  out  defects  in  the  leadership 
amendment. 

I  have  pointed  out  four  major  objections  and  shortcomings  of  the 
leadership  amendment,  which  I  have  discussed  on  the  floor,  and 
which  I  will  discuss  again  as  the  debate  continues. 

I  feel  that  by  the  time  the  leadership  amendment  comes  to  a 
vote,  it  will  have  been  shot  so  full  of  holes  that  all  that  will  remain 
will  be  a  shell  that  will  serve  as  a  face-saving  device  for  those  who 
wish  to  support  these  treaties  but  cannot  do  so  by  the  terms  of  the 
treaties  and  are  looking  for  some  method  of  saying,  "Well,  these 
amendments  take  care  of  the  major  objections,  and  therefore  I  can 
support  the  treaties  if  these  amendments  are  made." 

Already,  we  have  offered  amendments  on  the  floor  and  have  had 
them  defeated  by  the  same  leadership  that  is  offering  these  amend- 
ments. Our  amendments  would  have  strengthened  greatly  our 
right  to  defend  the  canal  starting  with  the  year  2000.  These  amend- 
ments have  been  rejected. 

The  pending  amendment,  which  is  offered  on  behalf  of  Mr.  Thur- 
mond, Mr.  Helms,  Mr.  Laxalt,  Mr.  Hatch,  Mr.  Garn,  Mr.  Scott,  and 
me,  would  nullify  a  provision  of  the  treaty  that  needs  to  be  nulli- 
fied or  eliminated  altogether.  I  refer  to  the  language  appearing  in 
article  III,  subsection  (e): 

Vessels  of  war  and  auxiliary  vessels  of  all  nations  shall  at  all  times  be  entitled  to 
transit  the  canal,  irrespective  of  their  internal  operation,  means  of  propulsion, 
origin,  destination  or  armament  without  being  subjected,  as  a  condition  of  transit,  to 
inspection,  search  or  surveillance. 

When  it  speaks  of  "vessels  of  war  and  auxiliary  vessels  of  all 
nations  shall  at  all  times,"  it  would  indicate,  without  doubt,  that 
the  enemies  of  the  United  States,  at  a  time  when  the  United  States 
is  at  war  with  such  enemies,  would  have  a  right  to  free  and 
undisturbed  transit  of  the  canal.  Certainly,  this  provision  in  the 
treaties  is  demagogic,  hypocritical,  and  cynical. 

What  was  the  answer  given  by  the  leadership  when  I  called 
attention  to  this  provision,  whereby  warships  of  nations  that  are 
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enemies  of  the  United  States,  in  time  of  war,  would  have  a  right  to 
undisturbed  transit  of  the  cannal?  They  said:  "We  would  meet 
them  out  at  sea.  We  would  not  let  them  up  to  the  canal,  and 
therefore  this  section  would  be  meaningless.  And  if  they  got  to  the 
canal  and  transited  the  canal,  we  would  get  them  on  the  other 
side." 

How  cynical,  how  hypocritical  is  that  attitude. 

But  they  were  unable  to  answer  this  hypothetical  situation:  Sup- 
pose they  were  unable  to  intercept  and  destroy  the  enemy  vessel 
before  it  reached  the  canal?  Upon  presenting  their  ship  to  the 
authorities  in  charge  of  the  canal,  unquestionably  they  would  have 
a  right  to  transit  the  canal,  without  inspection,  without  surveil- 
lance, and  without  search. 

Suppose  they  relied  then  on  their  ability  to  intercept  the  vessel 
after  it  left  the  canal.  Well,  suppose  it  never  left  the  canal.  Suppose 
since  it  was  not  searched,  it  was  not  inspected,  and  it  went  to  one 
of  the  locks  and  proceeded  to  blow  it  up.  So  obviously  the  answer 
is,  Mr.  President,  that  we  are  not  going  to  permit  enemy  vessels  in 
time  of  war  with  the  United  States  to  transit  the  canal  no  matter 
what  we  say  in  the  treaty.  So  why  be  so  hypocritical  about  it?  Why 
put  in  a  provision  of  this  sort  that  has  no  meaning  as  far  as 
practicalities  are  concerned? 

When  they  say  we  will  not  allow  it  leave  the  canal  or  we  will  not 
alllow  it  to  enter  the  canal,  what  good  is  a  provision  saying  that 
enemy  vessels  may  move  through  the  canal? 

Mr.  Laxalt.  Mr.  President,  will  the  Senator  yield  for  a  question? 

Mr.  Allen.  Yes,  I  would  be  delighted  to  yield  to  the  distin- 
guished Senator  from  Nevada? 

Mr.  Laxalt.  In  terms  of  the  use  of  the  word  "practicality"  it  has 
been  suggested,  and  I  think  I  have  seen  it  over  the  weekend  in 
terms  of  the  Washington  press,  that  we  who  are  opponents  are 
dealing  with  impracticality.  We  are  seeking  to  write  into  these 
treaties  provisions  which  would  really  be  irrelevant  in  the  kind  of 
difficulty  the  Senator  from  Alabama  suggests.  What  is  the  Sena- 
tor's answer  to  that  question, 

Mr.  Allen.  Maybe  in  the  next  publication  they  will  point  out  the 
inpracticality  of  the  leadership  position  on  this  particular  amend- 
ment. Possibly  they  will,  but  I  doubt  it. 

Now,  Mr.  President,  the  amendments  that  have  been  defeated, 
and  they  have  been  defeated  by  sizable  margins,  I  believe  the 
highest  vote  received  for  an  amendment  was  38,  which  would  cer- 
tainly indicate  that  somewhat  near  the  number  necessary  to  beat 
the  treaties  still  have  doubt  about  agreeing  to  the  treaties — all  of 
these  amendments  were  cut  down  by  the  leadership  on  grounds 
that  it  would  be  antagonistic  to  Panama.  It  would  be  against  their 
national  honor,  their  sovereignty,  and  we  must  not  do  that. 

Well,  Panama  certainly  could  have  no  objection  to  this  provision 
because,  as  has  been  pointed  out,  Panama  is  our  ally.  They  de- 
clared war  on  Germany  and  Japan  the  day  before  the  United 
States.  They  certainly  support  our  position.  Why  then  would  they 
object  to  this  amendment? 

Let  us  see  what  it  says.  It  has  this  proviso — this  is  the  only  new 
part  of  the  amendment,  even  though  it  adopts  the  remainder,  all  of 
article  I  of  the  treaty,  and  adds  this  proviso.  Article  I  speaks  of  the 
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canal  "shall  be  permanently  neutral  in  accordance  with  the  regime 
established  in  this  treaty."  The  proviso  provided  by  the  amendment 
says: 

Provided,  however,  that  the  neutrality  provided  for  in  this  treaty  shall  not  be 
constructed  as  permitting  the  warships  or  submarines  of  nations  with  whom  the 
United  States  is  then  at  war  to  have  the  right  of  undistributed  transit  of  the  canal. 

How  could  Panama  object  to  that?  It  is  a  practical  approach  that 
eliminates  the  demagogic,  hypocritical,  and  cynical  provision  in  the 
treaty,  and  it  does  protect  the  United  States  if  it  is  at  war  with  an 
enemy  nation  because  it  does  deny  access  of  enemy  shipping 
through  the  canal  in  time  of  war. 

That  is  important,  Mr.  President.  Why  should  we  be  so  impracti- 
cal, why  should  we  be  so  demagogic,  about  having  a  provision 
saying  that  enemy  warships  can  transit  the  canal  in  time  of  war 
without  inspection,  without  search  and  without  surveillance,  when 
everyone  knows,  I  assume,  that  we  are  not  going  to  permit  that? 
Why  do  we  say  that  in  the  treaty  and  why  do  we  put  ourselves  in 
positions  of  being  breakers  of  treaties  by  putting  that  provision  in 
the  treaty?  It  is  a  provision  that  should  not  be  allowed  to  be  in  the 
treaty  because  right  from  the  start  we  are  saying,  the  leadership  is 
saying,  in  effect,  that  this  provision  is  meaningless. 

Well,  if  it  is  meaningless  why  put  it  in  there?  I  do  not  see  how 
Panama  could  object  to  this  provision.  I  do  not  see  why  this  would 
not  be  a  strengthening  amendment  to  the  treaties. 

Mr.  President,  much  has  been  made  of  the  delay  that  has  been 
said  to  have  taken  place  in  the  Senate  with  regard  to  these  trea- 
ties. I  do  not  feel  that  any  inordinate  delay  has  taken  place.  We 
are  moving  very  well.  With  the  two  amendments  we  have  today  we 
are  going  to  leave  article  I.  I  doubt  if  article  II  will  be  sought  to  be 
amended.  There  will  be  amendments  offered  to  article  III. 

Then  when  the  so-called  leadership  amendment  is  offered  you 
can  rest  assured  that  some  Members  of  the  Senate  are  going  to 
seek  to  make  that  provision  meaningful  because,  as  I  see  it,  the 
leadership  amendment  has  very  little  meaning  at  all  because  it  is 
fraught  with  ambiguities  and  with  loopholes  and  with  areas  that 
are  not  covered. 

Why  do  they  not  come  out  with  an  amendment  that  answers  the 
objections  that  are  being  made  to  the  leadership  amendment?  That 
is  because  of  Torrijos,  that  is  the  reason. 

I  think  they  will  concede,  if  they  would  be  frank  and  candid,  that 
the  leadership  amendment  falls  far  short  of  solving  the  problem. 
But  it  is  held  up  as  a  panacea  for  all  of  the  ills  of  the  treaty.  That 
is  far  from  being  the  case,  and  I  assure  you  that  that  is  not  the 
case. 

So,  Mr.  President,  the  leadership  says,  "We  are  going  to  extend 
the  hours,"  and  when  the  distinguished  majority  leader  (Mr. 
Robert  C.  Byrd)  said  we  were  going  to  extend  the  hours  for  debate, 
I  applauded  him  here  on  the  floor  and  urged  that  we  not  only 
extend  the  hours  of  the  day  but  we  extend  the  days  of  the  week. 

This  business  about  lengthening  the  hours,  lengthening  the  days, 
and  cutting  short  the  recess,  well,  that  is  an  old  tactic.  Every  time 
there  is  a  genuine  discussion  of  an  issue  here  on  the  floor  of  the 
Senate  that  might  take  several  days — and,  by  the  way,  the  leader 
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himself  said  we  would  be  5  weeks  on  it,  and  we  are  not  yet  3 
weeks,  so  I  do  not  see  what  all  the  commotion  is  about. 

When  there  is  some  legislative  debate,  and  we  do  not  just  rubber- 
stamp  things  here  in  the  Senate,  then  the  hue  and  cry  is  that  we 
have  got  to  cut  out  recesses. 

Well,  I  think  that  might  be  a  good  thing. 

Mr.  Laxalt.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  Yes. 

Mr.  Laxalt.  The  Senator  made  reference  to  rubberstamping  here 
in  the  Senate.  It  is  true,  is  it  not,  that  our  constitutional  responsi- 
bility is  to  inquire  into  every  treaty  presented  to  us? 

Mr.  Allen.  Yes,  we  are  supposed  to  give  advice  to  the  President. 

Mr.  Laxalt.  And  consent. 

Mr.  Allen.  And  consent  if  it  should  be  given,  but  non-assent  if 
we  feel  we  should  not  give  assent.  That  is  our  constitutional  duty, 
and  I  fear  we  are  abdicating  our  constitutional  role.  I  do  fear  we 
are  in  serious  danger  of  merely  rubberstamping  these  treaties  even 
though  we  know  they  are  defective  as  regards  the  right  of  the 
United  States  to  defend  the  canal,  and  even  though  we  know  they 
are  defective  as  regards  protecting  the  taxpayers  of  the  United 
States  from  having  to  give  hundreds  of  millions  of  dollars  in  addi- 
tional support  for  the  canal. 

How  much  time  remains? 

Mr.  Allen.  I  yield  myself  3  minutes. 

Mr.  Laxalt.  Will  the  Senator  yield  to  the  Senator  from  Nevada? 
Mr.  Allen.  Yes,  sir. 

Mr.  Laxalt.  The  Senator  made  reference  to  a  rubberstamp  situa- 
tion. That  is  essentially  what  we  have  here.  We  have  had  offered 
several  amendments,  some  of  them  substantial.  Each  and  every  one 
of  them  have  been  stonewalled,  so  to  speak. 

Is  that  not  true? 

Mr.  Allen.  Yes,  that  is  true. 

Mr.  Laxalt.  And  it  has  been  on  that  basis  that  there  has  been 
basic  disagreement  concerning  the  merits  of  the  amendments,  but  I 
think  more  important  is  the  point  that  has  been  made  here  by 
leadership  in  opposition  to  adopting  a  substantive  amendment 
which  might  subject  the  treaties  to  a  plebiscite  in  Panama. 

Now,  the  Senator  from  Alabama  (Mr.  Allen)  has  been  here  for 
many,  many  years,  and  has  sat  in  consideration  of  many,  many 
treaties. 

Has  this  particular  element  ever  been  previously  raised,  in  your 
estimation,  on  the  Senate  floor,  as  a  reason  why  we  should  not 
seriously  consider  amendments,  and  perhaps  adopt  them  as  well,  as 
part  of  our  constitutional  responsibility? 

Mr.  Allen.  No,  that  point  has  never  been  raised. 

I  will  say,  however,  that  most  treaties  that  are  submitted  to  the 
U.S.  Senate  are  treaties  that  have  general  support  and  they  ask 
unanimous  consent  that  all  of  the  parliamentary  proceedings  that 
should  have  been  taking  place  have  taken  place  and  they  bring  up 
the  resolution  ratification. 

However,  on  the  genocide  treaty,  I  might  point  out  that  it  has 
been  before  the  U.S.  Senate  since  1945  and  still  has  not  been  acted 
on.  It  has  been  on  the  floor  here  several  times. 
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I  remember  back  in  1972  we  had  extended  debate  on  the  issue 
and  the  Senate  decided  not  to  proceed  to  a  vote  on  the  issue.  So  we 
have  discharged  our  responsibility  with  respect  to  the  Genocide 
Treaty,  and  numerous  amendments  were  acted  upon  here  in  the 
Senate. 

Yes,  we  are  seeing  a  good  number  of  amendments  stonewalled, 
and  I  would  say  this:  If  we  want  to  move  these  treaties  forward  at 
a  more  rapid  rate,  I  would  suggest  that  the  leadership  release  some 
of  the  Senators,  who  feel  that  they  are  bound  to  vote  against 
amendments  because  they  have  agreed  to  support  the  treaties  in 
the  final  vote  on  those  treaties,  but  I  feel  that  the  leadership 
should  release  the  Members  of  the  Senate  and  let  them  form  their 
independent  judgments  on  these  issues. 

I  think  if  we  adopted  four  or  five,  six,  seven  or  eight  substantial 
amendments,  I  think  we  can  can  get  early  action  on  the  treaty,  but 
as  long  as  the  leadership  is  saying  no  amendments  shall  pass,  and 
that  seems  to  be  the  attitude,  that  does  not  give  much  incentive  to 
those  who  are  seeking  to  approve  these  treaties  to  lay  down  the 
fight  and  say,  "OK,  have  it  your  way;  no  amendment." 

I  do  not  believe  the  United  States  should  rubberstamp  these 
treaties,  and  that  is  what  the  leadership  is  asking  us  to  do. 

The  Acting  President  pro  tempore.  The  Senator's  3  minutes 
have  expired. 

Mr.  Sarbanes.  Mr.  President,  I  wanted  to  make  two  comments 
about  which  the  Senator  from  Alabama  has  just  finished  making. 
First  of  all,  I  think  each  Member  of  the  Senate  is  exercising  his 
own  judgment  with  respect  to  the  amendments  that  are  being 
presented.  Those  who  hold  leadership  positions  take  a  view,  and 
the  Members  take  their  own  view,  make  their  own  judgments  and 
that  is  what  has  been  going  on  with  respect  to  the  amendments 
that  have  been  proposed. 

The  Senator  from  Alabama  offered  one  amendment  last  week 
that  received  15  votes.  Had  the  Senate  adopted  that  amendment  it 
would  have  cost  us  our  rights  to  priority  passage  for  our  naval 
ships  through  the  canal. 

We  are  told  that  the  are  "constructive  amendments,"  and  yet 
when  an  amendment  is  put  before  us  and  when  we  work  through 
the  implications  of  the  amendment,  we  discover  it  casts  doubt  on 
our  right  to  have  priority  passage  for  our  naval  vessels,  in  time  of 
need  through  the  canal. 

So  I  think  Members  of  the  Senate  are  taking  a  careful  look  at 
the  amendments  that  are  being  proposed  and  are  exercising  their 
judgment  with  respect  to  them.  I  really  do  not  think  it  does  justice 
to  our  colleagues  in  this  body  to  suggest  that  they  are  doing  any- 
thing other  that  exercising  their  own  independent  judgment  with 
respect  to  the  amendments  that  are  being  proposed. 

The  amendments  fall  short.  They  are  deficient.  They  do  not 
strengthen  American  interests  or  American  rights. 

They  do  not  increase  our  protections.  They  undercut  them  and 
that  is  why  they  are  being  rejected. 

Now,  second,  as  to  the  timetable  for  proceeding.  Of  course,  those 
that  offer  amendments  are  in  a  position  to  affect  the  pace  of  our 
proceedings  and  I  think  we  have  obviously  tried  to  accommodate 
their  decisions.  We  are  now  almost  at  the  3-week  mark,  3  full 
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weeks,  in  terms  of  debate  on  the  treaties  and  consideration  of 
amendments  and  we  are  not  yet  beyond  article  I  of  the  first  treaty. 

There  are  two  treaties  before  us,  the  permanent  Neutrality 
Treaty,  which  has  8  articles,  and  the  Panama  Canal  Treaty,  which 
has  14  articles  and  will  be  taken  up  once  we  complete  the  consider- 
ation of  the  permanent  Neutrality  Treaty. 

We  are  at  the  moment  still  on  article  I  of  the  first  treaty  and  we 
have  been  on  this  entire  matter  for  just  shy  of  3  weeks,  We  are 
trying  to  deal  with  this  matter  in  an  orderly,  thoughtful  reasonable 
and  thorough  manner  and  we  will  continue  to  try  and  do  so. 

Some  Members  have  arisen  and  made  the  point  that  there  are 
other  pressing  issues  before  the  country.  I  recognize  the  validity  of 
that  point.  The  issue  that  is  before  the  Senate  now  is  an  important 
one  and  deserves  appropriate  consideration,  but  I  do  think,  recog- 
nizing other  pressing  matters,  that  we  ought  to  move  along  in  an 
orderly  way. 

Last  week,  we  had  instances  in  which  people  were  not  calling  up 
their  amendments,  although  I  must  say  that  the  distinguished 
Senator  from  Alabama  has  been  forthcoming  in  bringing  his 
amendments  before  the  Senate — I  do  want  to  add  that  point — and 
we  now  do  have  an  agreement,  at  least  today,  that  will  move  us 
beyond  article  I  and  into  article  II  of  the  permanent  Neutrality 
Treaty,  but  we  have  been  on  the  first  treaty  3  weeks  and  we  are 
just  about  to  get  beyond  the  first  article  of  the  first  treaty — the 
permanent  Neutrality  Treaty  having  8  articles  and  the  Panama 
Canal  Treaty  having  14  articles. 

Mr.  Leahy.  Will  the  Senator  yield? 

Mr.  Sarbanes.  I  yield  to  the  Senator  from  Vermont. 

Mr.  Leahy.  I  would  like  to  speak  just  briefly  on  the  subject.  We 
seem  to  go  back  and  forth  along  with  the  amendments. 

Mr.  Allen.  Will  the  Senator  yield  for  just  a  moment  so  that  I 
might  have  an  opportunity  to  respond? 

Mr.  Leahy.  Surely. 

Mr.  Allen.  Without  interruption  there,  and  I  wonder  if  the 
Senator  would  allow  me  to  take  some  more  of  my  time,  because  I 
wish  to  respond  to  what  the  distinguished  Senator  from  Maryland 
has  said,  and  I  disagree  with  it. 

Mr.  Leahy.  Will  the  distinguished  Senator  from  Alabama  yield 
back  to  me? 

Mr.  Allen.  Yes,  sir.  I  will  be  delighted  to. 

Mr.  President,  I  yield  myself  5  minutes. 

The  distinguished  Senator  from  Maryland  (Mr.  Sarbanes),  either 
wittingly  or  unwittingly,  and  I  choose  to  believe  unwittingly,  has 
misstated  what  one  of  my  amendments  did  or  sought  to  do  when 
offered. 

He  said  that  it  would  have  eliminated  the  priority  passage  for 
our  ships.  Well,  nothing  could  be  further  from  the  truth,  and  I 
assume  that  the  leadership  amendment  does  have  some  provision 
there  that  says  that  is  true  in  an  emergency  but  it  does  not 
describe  the  emergency. 

The  amendment  that  I  offered  that  he  refers  to  had  to  do  with 
the  Hay-Pauncefote  Treaty.  Possibly,  the  Senator  does  not  under- 
stand just  what  the  Hay-Pauncefote  Treaty  does,  but  as  pointed  out 
by  the  distinguished  Senator  from  Idaho  (Mr.  Church),  it  is  in  full 
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force  and  effect,  and  all  I  was  seeking  to  do  was  to  have  those 
provisions  incorporated  in  the  treaty,  inasmuch  as  it  is  in  full  force 
and  effect.  It  has  a  lot  of  case  law  interpreting  it  and  it  seems  only 
right  that  that  should  be  made  a  part  of  this  treaty,  especially 
since  Mr.  Church  said  that  the  basic  principle  was  embodied  in  the 
treaty. 

So,  far  from  doing  what  the  Senator  said,  my  amendment  had 
absolutely  nothing  to  do  with  priority  passage  of  American  ships. 

Also,  I  must  take  issue  with  the  statement  that  the  amendments 
that  we  offered  as  to  the  defense  of  the  canal  undercuts  rights  of 
the  United  States.  Well,  it  does  not  undercut  rights  of  the  United 
States.  For  example,  one  amendment  gave  the  President  the  right, 
to,  if  he  thought  our  political  presence  in  Panama  should  be  ex- 
tended beyond  the  year  2000  for  an  additional  20  years,  if  that 
military  presence  was  necessary  for  the  defense  of  the  canal  or  the 
maintenance  of  its  neutrality,  that  we  could  keep  that  military 
presence  there. 

Does  that  undercut  our  right  to  defend  it?  It  gives  us  an  addition- 
al right.  It  is  an  admission  of  the  leadership  amendment. 

Also,  the  Senator  from  Alabama  offered  an  amendment  that 
would  have  said  that  in  times  of  war  with  a  foreign  nation,  that  we 
should  have  the  right  to  continue  our  military  presence  there  for 
the  duration  of  the  war  and  60  days  thereafter. 

Does  that  undercut  our  defense  position?  No,  it  adds  to  it. 

I  yield  to  the  distinguished  Senator  from  Vermont  (Mr.  Leahy). 

Mr.  Leahy.  I  thank  my  colleague  from  Alabama.  I  understand 
the  Senator  from  Idaho  was  waiting  to  speak  on  the  matter.  I  will 
yield  to  the  Senator  from  Idaho. 

Mr.  Church.  I  thank  the  Senator  very  much.  I  appreciate  his 
courtesy. 

Mr.  President,  I  hear  opponents  raise  the  question,  why  should 
not  the  Senate  consider  seriously  amendments  offered?  The  answer 
to  the  question  is,  of  course,  that  the  Senate  should.  But  the  Senate 
should  consider  seriously  only  serious  amendments. 

The  amendment  pending  is  not  intended  to  be  serious  but  seduc- 
tive. It  is  not  only  contrary  to  the  terms  of  the  treaty,  but,  I 
suggest,  equally  contrary  to  the  best  interests  of  the  United  States. 

Moreover,  it  is  completely  unnecessary. 

Article  II  of  the  treaty  was  carefully  drafted  to  provide  for  non- 
discriminatory transit  of  vessels  through  the  canal,  both  in  time  of 
peace  and  in  time  of  war,  in  order  to  insure  that  the  canal  would 
stay  a  neutral  international  waterway. 

The  United  States  could  not  legitimately  insist  on  a  right  to 
exclude  its  enemies  from  the  canal  without  providing  Panama 
corresponding  rights. 

Most  importantly,  the  United  States  does  not  require  legal  au- 
thority to  exclude  its  enemies  from  the  canal.  We  keep  them  at  a 
safe  distance  by  controlling  the  oceans  on  either  side. 

The  able  Senator  from  Alabama  said  it  is  cynical  for  us  to 
prevent  enemies  from  coming  within  striking  distance  of  the  canal 
by  intercepting  them  on  the  high  seas;  that  this  somehow  makes  us 
treatybreakers.  I  reply  to  him  it  does  no  such  thing. 

Mr.  Allen.  Will  the  Senator  yield? 
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Mr.  Church.  I  heard  the  Senator  use  the  very  term,  treaty- 
breaker.  I  simply  want  the  record  to  be  clear.  When  we  intercept 
an  enemy  on  the  high  seas  in  wartime,  we  in  no  way  break  the 
provisions  of  this  treaty. 

[Mr.  Stevenson  assumed  the  chair.] 

Mr.  Allen.  What  the  Senator  from  Alabama  said  in  substance 
was  the  treaty  provision  saying  that  enemy  ships  would  have  the 
right  to  transit  the  canal  without  search,  without  surveillance, 
without  inspection.  That  is  what  the  Senator  from  Alabama  said 
was  cynical,  not  catching  them  out  at  sea,  but  having  a  provision 
like  this  knowing  you  are  going  to  try  to  catch  them  out  at  sea. 

Mr.  Church.  In  the  first  place,  there  was  good  reason  for  insert- 
ing that  provision  in  the  treaty.  As  the  committee  report  makes 
clear,  the  provision  has,  as  one  of  its  purposes,  "establishing  the 
regime  of  neutrality  to  avoid  the  canal  becoming  the  target  of 
reprisals  in  any  armed  conflict.  This  reflects  Panama's  longstand- 
ing view  that  guaranteed  transit  of  the  canal  by  vessels  of  all 
nations  is  essential  to  Panama's  national  security." 

Moreover,  Mr.  President,  the  provision  conforms  with  what  has 
been  the  consistent  practice  of  the  United  States  in  two  world 
wars,  which  is  to  use  our  naval  power  beyond  the  canal  to  keep  an 
enemy  at  safe  distance  from  the  canal.  We  would  continue  to  do 
that  in  the  future  as  we  have  done  it  in  the  past. 

For  this  reason,  Mr.  President,  the  provisions  of  the  amendment 
are  not  only  unnecessary  but  they  would  do  harm  to  the  purpose  of 
the  treaty  in  establishing  a  neutral,  international  waterway. 

A  few  minutes  ago,  Mr.  President,  the  able  Senator  from  Michi- 
gan once  again  raised  the  specter  of  differing  interpretations,  as 
between  the  United  States  and  Panama,  with  respect  to  our  right 
to  protect  the  canal  and  head-of-the-line  treatment  for  U.S.  naval 
ships  transiting  the  canal  in  time  of  need. 

To  some  extent,  all  of  this  is  so  much  ancient  history.  Yes,  there 
was  a  time  when  the  treaty  provisions  relating  to  these  issues  were 
being  interpreted  differently  by  some  Panamanians  and  by  some 
Americans.  And  yes,  I  stated  flatly  that  I  would  not  vote  to  ratify 
the  treaties  if  these  differing  interpretations  were  not  clarified  by 
both  parties. 

Such  clarification  was  forthcoming  on  October  14  in  the  form  of 
the  Carter-Torrijos  memorandum  of  understanding. 

In  view  of  this  clarification,  I  am  forced  to  ask  why  the  Senator 
from  Michigan  does  not  recognize  that  the  specific  purpose  was  to 
insure  that  the  United  States  and  Panama  would  interpret  those 
critical  provisions  in  exactly  the  same  way;  to  wit,  that  the  United 
States  would  have  the  right  to  defend  the  canal  against  any  threat 
in  perpetuity  in  accordance  with  its  constitutional  processes  and 
that  U.S.  warships  would  be  allowed  head-of-the-line  treatment  in 
case  of  emergency. 

Moreover,  I  am  forced  to  ask  why  the  Senator  from  Michigan 
does  not  mention  the  fact  that  I  introduced  in  the  Foreign  Rela- 
tions Committee  the  exact  language  of  the  Carter-Torrijos  under- 
standing as  amendments  designed  to  rivet  that  understanding  to 
the  treaty.  As  the  record  shows,  my  amendments  were  adopted  14 
to  1  by  the  committee,  with  the  able  Senator  from  Michigan  cast- 
ing the  lone,  dissenting  vote.  The  Senator  from  Michigan  does  not 
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relate  these  facts  nor  does  he  mention  that  the  pending  leadership 
amendments  track  word  for  word  with  the  amendments  recom- 
mended by  the  Foreign  Relations  Committee. 

The  leadership  amendments  are  now  supported  by  three  fourths 
of  the  Senate.  With  their  adoption,  I  will  fully  support  the  treaties 
because  the  incorporation  of  these  critical  provisions  will  serve  the 
treaties  because  the  incorporation  of  these  critical  provisions  will 
serve  to  guarantee  that  there  are  no  differing  interpretations  of 
these  two  crucial  matters.  If  the  Senator  from  Michigan  and  others 
persist  in  suggesting  otherwise,  they  will  have  to  be  held  responsi- 
ble for  a  distortion  of  the  record. 

At  this  point,  let  us  review  the  complete  record  so  that  all  of  the 
facts  are  before  the  Senate  and  the  American  people. 

Subsequent  to  the  signing  of  the  Panama  Canal  treaties  on  Sep- 
tember 7,  1977,  but  prior  to  the  Carter-Torrijos  understanding  of 
October  14,  there  was  some  uncertainty  about  our  rights  to  protect 
the  canal  and  to  receive  priority  passage  for  our  war  vessels  tran- 
siting the  canal,  in  time  of  need.  This  problem  arose  largely  be- 
cause of  statements  made  by  the  chief  Panamanian  negotiator 
Romulo  Escobar  Bethancourt  and  Lopez  Guevara,  another  of  Pana- 
ma's negotiators.  These  and  other  Panamanian  officials  steadfastly 
declared  that  the  United  States  had  no  right  to  intervene  in  Pana- 
ma's internal  affairs,  but  did  have  a  right  to  protect  the  canal.  It 
was  possible  to  construe  this  to  mean — and  opponents  of  the  treaty 
immediately  did  so — that  the  United  States  could  not  react  to  all 
threats  to  the  canal,  whether  they  came  from  inside  or  outside 
Panama.  In  fact,  Gen.  Omar  Torrijos  himself  noted  on  October  11, 
1977,  that  the  United  States  right  to  intervene  was  not  clearly 
defined  and  he  expressed  some  concern  that  the  United  States 
might  claim  the  right  to  intervene  in  Panama's  internal  affairs 
based  on  its  right  to  protect  the  canal. 

The  uncertainty  created  at  that  time  about  these  critical  provi- 
sions prompted  the  Carter-Torrijos  memorandum  of  understanding. 

Mr.  President,  I  ask  unanimous  consent  that  the  full  text  of  that 
memorandum  be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  memorandum  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Statement  of  Understanding 

Under  the  Treaty  Concerning  the  Permanent  Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty),  Panama  and  the  United  States  have  the 
responsibility  to  assure  that  the  Panama  Canal  will  remain  open  and  secure  to 
ships  of  all  nations.  The  correct  interpretation  of  this  principle  is  that  each  of  the 
two  countries  shall,  in  accordance  with  their  respective  constitutional  processes, 
defend  the  Canal  against  any  threat  to  the  regime  of  neutrality,  and  consequently 
shall  have  the  right  to  act  against  any  aggression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  of  vessels  through  the  Canal. 

This  does  not  mean,  nor  shall  it  be  interpreted  as  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will  remain  open,  secure  and  accessible,  and  it 
shall  never  be  directed  against  the  territorial  integrity  or  political  independence  of 
Panama. 

The  Neutrality  Treaty  provides  that  the  vessels  of  war  and  auxiliary  vessels  of 
the  United  States  and  Panama  will  be  entitled  to  transit  the  Canal  expeditiously. 
This  is  intended,  and  it  shall  be  interpreted  to  assure  the  transit  of  such  vessels 
through  the  Canal  as  quickly  as  possible,  without  any  impediment,  with  expedited 
treatment,  and  in  case  of  need  or  emergency,  to  go  to  the  head  of  the  line  of  vessels 
in  order  to  transit  the  Canal  rapidly. 
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Mr.  Church.  It  provides,  on  its  face,  that  the  United  States  has 
the  right  to  act  against  any  aggression  or  threat  directed  against 
the  canal  or  against  the  peaceful  transit  of  vessels  through  the 
canal.  Further,  it  provides,  on  its  face,  that  in  case  of  need  or 
emergency,  U.S.  vessels  of  war  and  auxiliary  vessels  have  the  right 
to  go  to  the  head  of  the  line  in  order  to  transit  the  canal  rapidly. 

The  Carter-Torrijos  understanding  was  presented  to  the  Foreign 
Relations  Committee  and  made  public  on  October  14,  1977.  Four 
days  later,  on  October  18,  1977,  Romulo  Escobar  Bethancourt,  Pan- 
ama's chief  negotiator  held  a  press  conference  in  Panama  to  dis- 
cuss the  understanding.  The  statements  he  made  concerning  both 
our  right  to  defend  the  canal  and  our  right  to  go  to  the  "head  of 
the  line"  conform  with  the  understanding  reached  between  Presi- 
dent Carter  and  General  Torrijos.  Let  me  quote  from  Dr.  Escobar's 
press  conference — first,  Dr.  Escobar's  statements  concerning  the 
U.S.  right  to  defend  the  canal: 

What  I  am  going  to  do  here  is  repeat  how  this  stand  was  reached  to  prevent 
continued  confusion  in  Panama  and  in  the  United  States  with  regard  to  the  scope  of 
article  IV  of  the  neutrality  treaty. 

According  to  the  Treaty  on  Permanent  Neutrality  and  the  Operation  of  the 
Panama  Canal — in  parentheses,  the  neutrality  treaty — Panama  and  the  United 
States  have  the  responsibility  of  insuring  that  the  canal  will  remain  secure  and 
open  to  ships  of  all  nations.  The  correct  interpretation  of  this  principle  is  that  each 
of  the  two  countries,  according  to  its  respective  constitutional  procedures,  will 
defend  the  canal  against  any  threat  to  its  neutrality  and  consequently  will  have  the 
right  to  act  in  case  of  aggression  or  threat  directed  against  the  canal  or  against  the 
peaceful  transit  or  ships  through  the  canal. 

You  can  see  that  this  first  part  specifically  states  the  right  to  defend  the  canal  by 
Panama  and  by  the  United  States,  specifically  to  keep  the  canal  open,  and  to 
prevent  any  obstruction  of  the  transit  of  ships.  The  unified  interpretation  continues 
in  the  following  manner:  It  does  not  mean  and  will  not  be  interpreted  as  meaning  a 
U.S.  right  to  intervene  in  Panama's  internal  affairs.  Any  action  by  the  United 
States  will  be  directed  at  insuring  that  the  canal  remains  open,  secure  and  accessi- 
ble, and  will  never  be  directed  against  the  territorial  integrity  or  political  indepen- 
dence of  Panama. 

And  now,  let  me  quote  Dr.  Escobar's  statement  on  our  right  to  go 
to  the  head  of  the  line: 

On  the  second  point — in  this  case  related  to  article  IV  of  the  neutrality  treaty — 
the  transit  of  U.S.  and  Panamanian  warships  in  an  expeditious  manner  through  the 
canal,  the  two  heads  of  state  clearly  stated  what  exactly  was  meant  by  expeditious 
passage  through  the  canal  by  U.S.  and  Panamanian  warships.  They  discussed  this 
problem  and  pointed  out  that,  fundamentally,  expeditious  passage  means  quick 
transit,  without  obstacles  with  the  least  possible  processing.  In  addition,  it  was 
pointed  out  that  in  the  case  of  an  emergency  or  necessity,  in  such  specific  cases 
expeditious  passage  would  permit  the  warships  of  both  countries — but  naturally 
primarily  those  of  the  United  States,  because  we  do  not  yet  have  warships — to  go  to 
the  head  of  the  line  of  ships  awaiting  transit,  the  purpose  being  to  go  through  the 
Canal  quickly. 

Now,  Mr.  President,  these  are  the  statements  of  the  chief  negoti- 
ator, made  after  the  Torrijos-Carter  communique  had  been  issued. 

At  my  request,  the  State  Department  furnished  us  a  cable,  sum- 
marizing Dr.  Escobar's  news  conference,  and  also  the  text  of  the 
press  conference  itself.  I  ask  unanimous  consent  that  this  material 
be  printed  in  the  Record  at  the  conclusion  of  my  remarks. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

[See  exhibit  1.] 
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Mr.  Church.  Dr.  Bethancourt's  statements  should  serve  to 
remove  any  lingering  doubts.  The  interpretations  are  exactly  the 
same  in  Panama  as  in  the  United  States. 

That  was  on  October  18,  1977.  On  October  19,  1977,  our  negotia- 
tors, Mr.  Linowitz  and  Ambassador  Bunker,  appeared  before  the 
Foreign  Relations  Committee  to  testify  on  the  Carter-Torrijos  un- 
derstanding, the  Bethancourt  press  conference  and  the  Panama 
Canal  treaties  in  general.  We  discussed  how  the  understanding  laid 
to  rest  the  uncertainties  raised  primarily  by  Dr.  Bethancourt's 
statements  and  questioned  our  negotiators  at  length  about  these 
subjects. 

The  very  next  day,  October  20,  1977,  just  3  days  prior  to  the 
plebiscite,  General  Torrijos  addressed  his  nation  on  the  Panama 
Canal  treaties  and  the  understanding  reached  with  President 
Carter.  Some  of  his  final  words  to  the  Panamanian  people  were  a 
verbatim  reading  of  the  Carter-Torrijos  understanding.  He  then 
made  the  following  statement: 

This  is  all  we  want  *  *  *  This  is  the  interpretation.  And  I  would  sign  this  right 
here  (in  the  televesion  studio)  if  you  want.  If  Carter  asks,  I  would  sign  this  because 
this  is  what  our  youth,  our  generations  want.  And  this  is  the  peace  which  I  am 
going  to  take  to  my  grave — that  I  do  not  leave  a  canal  which  is  greatly  coveted  by 
the  whole  world  without  knowing  that  a  great  power  is  obligated  to  come  to  its 
defense. 

I  ask  that  this  last  section  of  the  Torrijos  press  conference  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

[I  said]:  Look,  Mr.  President,  you  are  not  going  to  intervene  in  our  domestic 
affairs,  [and  he  said]:  I  told  you  that  this  is  not  my  intention.  Read  it,  read  the 
document  so  that  people  do  not  think  that  I  went  around  signing  things,  that  I  had 
this  or  that.  Let  the  people  know  that  when  they  go  to  vote  on  23  October, 
everything  will  have  been  said.  There  is  nothing,  absolutely  nothing,  hidden. 

Velasquez.  Very  well,  General,  with  pleasure.  It  concerns  the  joint  Carter-Torri- 
jos declaration  agreed  upon  in  Washington  on  Friday,  which  states  as  follows:  In 
accordance  with  the  treaty  concerning  the  permanent  neutrality  and  the  function- 
ing or  the  Panama  Canal — the  neutrality  treaty — Panama  and  the  United  States 
have  the  responsibility  of  insuring  that  the  canal  will  remain  secure  and  open  to 
the  ships  of  all  nations.  The  correct  interpretation  of  this  principle  is  that  each  of 
the  two  countries,  in  accordance  with  its  respective  constitutional  procedures,  will 
defend  the  canal  against  any  threat  to  the  regime  of  neutrality  and  will  consequent- 
ly have  the  right  to  act  in  the  event  of  an  aggression  or  threat  to  the  canal  or  the 
peaceful  transit  of  ships  through  the  canal.  It  does  not  mean,  nor  will  it  be  inter- 
preted to  mean,  that  the  United  States  had  the  right  to  intervene  in  Panama's 
internal  affairs.  Any  action  by  the  United  States  will  be  designed  to  insue  that  the 
canal  will  remain  open,  secure  and  accessible,  and  will  never  be  directed  against  the 
territorial  intergrity  or  the  political  independence  of  Panama.  The  neutrality  treaty 
provides  that  warships  and  auxiliary  vessels  of  the  United  States  and  Panama  will 
have  the  right  to  transit  the  canal  expeditiously.  This  was  the  intention,  and  it  will 
be  so  interpreted,  of  guaranteeing  the  passage  of  these  ships  through  the  canal  as 
rapidly  as  possible,  without  obstacles,  with  simplified  processing  and,  in  the  case  of 
necessity  or  emergency,  they  may  go  to  the  head  of  the  line  of  ships  in  order  to 
transit  the  canal  quickly.  This  is  the  end  of  the  quote  from  the  joint  declaration. 

Torrijos.  This  is  what  we  all  want.  There  was  a  problem  about  whether  they 
would  go  first.  All  warships  will  be  first  in  line.  I  do  not  wish  to  see  warships 
around  here.  Those  warships  have  guns  which  point  everywhere.  They  point  every- 
where, and  when  warships  are  in  line,  I  would  prefer  to  let  a  ship  carrying  copper 
wait  rather  than  delay  a  ship  which  has  such  destructive  power,  because  if  that  ship 
is  attacked  near  here  because  it  did  not  transit  quickly,  it  (harms)  the  country.  So 
let  it  leave  quickly,  let  it  leave  quickly.  This  is  the  interpretation.  And  I  would  sign 
this  right  here  if  you  want.  If  Carter  asks,  I  would  sign  this  because  this  is  what  our 
youth,  our  generations  want.  And  this  is  the  peace  which  I  am  going  to  take  to  my 
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grave — that  I  do  not  have  a  canal  which  is  greatly  coveted  by  the  whole  world 
without  knowing  that  a  great  power  is  obligated  to  come  to  its  defense. 

Mr.  Church.  That  was  on  October  20,  1977.  Three  days  later,  on 
October  23,  1977,  the  Panamanian  people  overwhelmingly  approved 
the  Panama  Canal  treaties,  including  the  Carter-Torrijos  under- 
standing. 

Now,  as  I  have  read  these  repetitious  charges  of  differing  inter- 
pretations, I  cannot  find  any  which  follow  the  date  of  the  plebi- 
scite, when  everything  was  laid  out  clearly  to  the  people  of 
Panama.  I  see  no  evidence  of  any  differing  interpretations  in  No- 
vember of  1977  or  in  December  of  that  year,  or  in  January  or 
February  or  March  of  this  year.  So,  if  such  serious  charges  are  to 
be  made,  then  I  think  they  should  be  based  upon  evidence  more 
current  than  that  which  took  place  prior  to  the  plebiscite  in 
Panama. 

The  problem  is  that  the  distinguished  Senator  from  Michigan  is 
confusing  our  right  to  intervene  to  protect  the  canal  from  any 
threat,  whether  it  be  from  inside  or  outside  Panama,  with  Pana- 
ma's fears  that  the  United  States  will  intervene  in  their  domestic 
political  affairs  to  overthrow  the  government,  fund  dissidents,  or 
even  to  take  military  action  against  their  own  government  in  their 
own  land.  If  you  wonder  why  Panama  has  these  apprehensions, 
look  at  our  activities  in  Guatemala  in  1954  when  we  armed  regular 
army  troops  to  overthrow  the  existing  government  there;  look  at 
Cuba  in  1961  when  our  invasion  at  the  Bay  of  Pigs  failed.  Nor  did 
it  stop  there;  our  intelligence  community  plotted  for  years  to  assas- 
sinate Fidel  Castro.  Panama  is  also  aware  that  we  sent  troops  into 
the  Dominican  Republic  in  1965  to  put  down  a  revolt.  And  they 
know  that  in  Chile,  in  the  early  1970's,  our  Government  financed 
attempts  to  despose  Salvador  Allende  from  power. 

Or  they  can  just  look  at  their  own  history,  about  how  Panama 
was  formed  with  U.S.  warships  preventing  Colombia  from  quelling 
what  for  them  was  an  uprising  inspired  by  foreigners. 

Let  me  quote  exactly  what  our  Ambassador  to  Panama,  Ambas- 
sador Jorden,  had  to  say  about  *  'intervention": 

Now,  intervention  in  Panama  and  in  the  minds  of  the  Latin  Americans  has  a  very 
special  meaning.  When  Latin  Americans  think  about  intervention  they  think  of 
foreign  troops  coming  in,  killing  their  people,  removing  their  government  or  replac- 
ing their  government,  taking  over  and  running  the  show,  and  that  is  the  context  of 
intervention  for  the  last  50  years  in  Latin  America. 

They  remember  the  Spanish,  they  remember  the  French  in  Mexico,  they  remem- 
ber Haiti  and  Nicaragua  and  all  the  rest  of  it.  When  they  talk  about  intervention 
that  hits  a  very  sensitive  nerve  and  it  is  bloody  difficult  for  any  Panamanian  to  say, 
"Yes;  we  have  given  the  United  States  the  right  to  intervene." 

Now,  when  we  are  talking  about  intervention  we  are  talking  about  a  very  differ- 
ent thing.  We  are  talking  about  fulfilling  a  specific  treaty  obligation  to  protect  the 
Panama  Canal,  not  to  destroy  Panama  or  replace  the  government  but  to  protect 
that  canal.  I  think  that  most  Latin  Americans  would  not  have  any  problem  with 
that  because  the  canal  is  important  to  them,  to  Peru  and  Ecuador  and  Nicaragua. 
All  these  countries  that  use  the  canal  want  to  have  it  protected,  want  to  have  it 
open  and  safe,  and  would  be  quite  happy  if  the  United  States  did  protect  it. 

So  the  Panamanians  have  a  legitimate  right  to  be  concerned 
with  our  "right  to  intervene,"  for,  to  them,  the  word  "intervention" 
conjures  up  the  whole  seamy  history  of  our  gunboat  diplomacy  in 
Latin  America. 
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Taking  all  of  that  into  account,  Mr.  President,  I  think  the  record 
simply  repudiates  the  argument  made  by  the  able  Senator  from 
Michigan  that  there  still  remain,  following  the  plebiscite,  serious 
differences  in  interpretation  between  the  rights  that  we  reserve  to 
the  United  States  in  the  leadership  amendments — to  protect  the 
canal  in  the  future  and  to  have  priority  passage  in  time  of  need. 

Exhibit  i 

State  Department  Cable  Summarizing  Dr.  Escobar's  News  Conference  and 
the  Text  of  the  Press  Conference  Itself 

[From  the  Congressional  Record,  Oct.  20,  1977] 

Panama,  October  18,  1977. 

From:  American  Embassy,  Panama. 
To:  Secretary  of  State,  Washington,  D.C. 
Info:  Panama  Canal 

Subject:  Escobar  Press  Conference  October  18. 

1.  Panamanian  chief  negotiator  Romulo  Escobar  held  a  press  conference  Tuesday 
afternoon  October  18  to  discuss  recent  meeting  between  General  Torrijos  and  Presi- 
dent Carter.  Announced  at  16:00,  conference  actually  began  about  17:00. 

2.  Escobar  began  conference  with  statement  describing  origin  of  Torrijos-Carter 
meeting.  He  said  President  Carter  had  invited  Torrijos  to  Washington  to  exchange 
views  on  Torijos'  European  Trip,  and  to  discuss  points  in  new  treaties  which  had 
become  subject  of  divergent  interpretations  during  discussion  of  treaties  in  Senate 
Foreign  Relations  Committee. 

3.  Escobar  said  chiefs  of  government  had  discussed  two  points,  both  relating  to 
neutrality  treaty — right  of  U.S.  to  defend  canal  or  to  "intervene"  in  Panama,  and 
right  of  U.S.  and  Panamanian  warships  to  "expeditious"  transit. 

4.  Regarding  defense,  Escobar  stressed  that  neutrality  treaty  granted  to  U.S.  and 
to  Panama  each  the  right  to  defend  the  canal  from  any  attacks  or  agression  which 
might  prevent  it  from  remaning  open  and  neutral,  he  said  President  Carter  had 
stated  strongly  that  U.S.  neither  felt  it  had,  nor  wanted,  any  right  to  intervene  in 
internal  affairs  of  Panama,  nor  to  take  any  action  which  might  infringe  upon  its 
territorial  integrity  or  political  independence.  Escobar  said  this  should  clear  up 
doubts  being  expressed  in  Panama  about  whether  U.S.  had  acquired  right  to  "inter- 
vene". 

5.  After  considerable  prolog  along  these  lines,  Escobar  said  the  two  chiefs  of 
Government  had  agreed  upon  a  single  interpretation  of  the  meaning  of  the  treaty 
they  had  signed,  he  then  read  this  interpretation  in  Spanish  "in  textual  form," 
identical  to  first  two  paragraphs  of  statement  released  by  White  House  October  14 
(REFTEL). 

6.  Regarding  expeditious  passage,  Escobar  noted  that  this  provision  obviously 
applied  principally  to  U.S.  "Since  Panama  has  no  warships".  He  said  Torrijos  had 
agreed  that  it  was  to  Panama's  interest  that  such  warships  should  transit  as  rapidly 
as  possible  rather  than  remaining  any  longer  than  necessary  in  Panamanian 
waters.  After  this  briefer  prolog,  he  read  final  paragraph  of  White  House  statement 
REFTEL. 

7.  In  response  to  a  question,  Escobar  said  text  he  had  appeared  in  local  newspa- 
pers earlier,  he  said  it  was  not  a  "joint  communique",  and  was  not  signed  because 
neither  Government  felt  it  necessary  to  have  it  signed.  Rather,  it  was  the  single 
interpretation  which  the  two  chiefs  of  Government  had  agreed  represented  the 
meaning  of  the  treaty  they  signed  in  September. 

8.  Foregoing  report  is  based  upon  embassy  monitoring  of  radio  broadcast  of  press 
conference,  drafted  before  conference  ended.  Embassy  officers  checked  Escobar's 
Spanish  reading  of  statement  of  interpretation,  and  consider  it  verbatim  Spanish 
translation  of  English  text  REFTEL.  Press  conference  terminated  around  17:55  local 
time.  FBIS/Panama  has  filed  significant  excerpts  in  FYI  item  pa  182247,  and  will 
provide  full  text  of  conference  priority  this  evening. 


Panama:  Escobar  Bethancourt  Holds  Press  Conference 

(Press  conference  held  by  Panamanian  treaty  negotiator  Romulo  Escobar  Bethan- 
court at  journalists  house  in  Panama  City.) 
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Question.  My  question  is  very  brief.  Is  it  a  fact,  as  U.S.  news  agencies  have 
reported,  that  a  joint  communique  has  been  signed? 

Answer.  No,  there  was  no  joint  communique.  What  I  am  reading  to  you  is  an 
interpretation  reached  by  the  two  chiefs  of  state.  It  is,  however,  an  interpretation 
which  neither  one  signed  because  it  was  not  deemed  necessary  since  they  had 
signed  the  treaty.  As  signatories  of  the  treaty  and  as  chiefs  of  state,  they  were 
merely  giving  their  interpretation  of  two  articles  of  the  neutrality  treaty.  When 
General  Torrijos  said  he  had  not  signed  a  single  autograph,  he  meant  just  that, 
since  no  document  was  signed.  In  these  negotiations  there  is  nothing  that  is  secret. 
If  they  had  signed  something,  such  a  signed  document  would  have  been  released 
immediately  to  the  Panamanian  press  for  publication. 

When  we  speak  of  an  interpretation  by  the  two  signatories  of  the  treaty  we 
merely  mean  that  the  two  chiefs  of  government  are  saying:  What  we  signed  means 
this.  They  do  not  have  to  sign  a  statement  saying  we  interpret  it  in  this  manner 
simply  because  the  document  which  includes  the  text  of  the  articles  was  signed  by 
them.  In  fact,  it  is  just  as  President  Carter  had  said  previously,  that  when  the 
United  States  says  it  can  defend  the  canal  against  attacks  and  aggressions  and 
when  Panama  says  that  this  did  not  mean  the  right  of  intervention,  they  are  both 
actually  speaking  about  the  same  thing  (as  heard)  as  being  certain.  What  they  did 
was  meet  for  him  to  confirm  to  his  Senate,  his  people,  and  we,  to  our  people,  the 
interpretation  of  what  they  had  signed. 

Question.  Some  Senators  are  asking  that  the  interpretation  be  included  as  part  of 
the  treaty,  as  they  consider  it  important  to  understanding  the  scope  of  the  text. 
Would  Panama  accept  this  5  days  before  the  plebiscite? 

Answer.  That  would  be  a  decision  for  the  general  (Torrijos — PPIS)  to  make. 
However,  we  cannot  abide  by  what  the  Senators  want  because  they  have  their  own 
problems  and  procedures  there,  their  own  legal  system.  In  fact,  I  believe  they  have 
already  concluded  the  period  of  hearings.  Nevertheless,  we  cannot  adapt  our  proce- 
dures to  that  of  the  U.S.  Senate.  Each  country  has  its  own  procedure,  and  ours  is 
through  a  plebiscite  which  is  scheduled  to  be  held  on  23  October.  WTien  General 
Torrijos  met  with  President  Carter  on  this  specific  issue,  they  were  not  adding 
anything  at  all  to  the  treaty;  they  were  merely  confirming  an  interpretation  which 
the  two  countries  had  already  made  in  article  IV  of  the  neutrality  treaty  but  which, 
in  both  countries,  did  not  seem  to  be  very  clear. 

Question.  Latin  America  is  a  region  of  political  instability.  Article  IV  of  the 
neutrality  treaty  guarantees  the  defense  of  canal  by  Panama  and  the  United  States. 
However,  if  a  government  should  emerge  which  is  hostile  toward  the  United  States 
as  a  result  of  the  canal,  do  you  believe  that  the  United  States  would  intervene  in 
Panama  to  put  down  the  violent  nature  of  such  a  government? 

Answer.  No.  That  is  precisely  why  the  interpretation  points  out  the  political 
independence,  that  this  will  not  affect  the  political  independence.  This  means  that 
the  Republic  of  Panama  could  have  governments  which  are  friendly  or  hostile 
toward  the  United  States  in  the  future,  which  we  cannot  know.  But  the  commit- 
ment of  Panama  as  a  state  with  regard  to  the  United  States  and  in  relation  to  all 
the  other  countries  of  the  world  and  those  that  adhere  (to  the  neutrality  treaty — 
ERIS)  is  to  keep  the  canal  open.  It  does  not  mean  to  be  friendly  toward  any 
particular  country.  It  means  it  must  keep  the  canal  open  even  if  it  is  an  enemy  of 
that  country.  This  is  the  real  meaning  of  the  concept  of  neutrality.  Therefore, 
regardless  of  the  kind  of  political  regime  which  emerges  in  Panama,  it  can  never 
close  the  canal,  not  just  in  the  case  of  the  United  States,  it  cannot  close  the  canal  to 
any  of  the  other  countries.  I  would  say  that  it  cannot  close  the  canal  even  if  it 
wanted  to  since  Panama's  necessity  in  the  case  of  the  canal  is  precisely  that  it 
remain  open.  Otherwise,  the  ships  would  not  transit  the  canal  and  would  not  pay 
tolls. 

Therefore,  one  cannot  make  the  neutrality  treaty  dependent  on  the  type  of 
political  regime  that  may  exist  in  Panama  or  in  the  United  States.  The  regime  of 
neutrality  demands  that  the  canal  remain  open  not  only  to  the  U.S.  flag,  but  to  all 
flags  of  the  world,  without  discrimination. 

Question.  [In  English.]  You  told  us  about  how  you  thought  Panamanians  would 
vote  in  the  plebiscite.  I  would  like  your  opinion  on  whether  you  think  the  U.S. 
Senate  will  ratify  the  treaty,  and  I  also  want  to  know  if  you  still  feel  the  way  you 
felt  in  August,  when  you  said  that  if  it  does  not  ratify  the  treaty,  Panama  will  take 
a  course  of  violence,  a  road  to  violence. 

Answer.  When  I  am  asked  questions  connected  with  the  negotiations,  I  like  them 
to  be  asked  in  Spanish. 

[Unidentified  person  in  English.]  Ann  Susie,  Ann  Susie,  would  you  be  so  kind  to 
say  that  in  Spanish,  please? 


2857 


[Question  in  English.]  I  can't.  [Words  indistinct.] 

[Questioner  repeats  question,  unidentified  person  in  the  group  translates  into 
Spanish.] 

Answer.  Regarding  your  question  about  whether  the  U.S.  Senate  will  or  will  not 
ratify  the  treaty,  Susie,  I  cannot  answer  that  because  I  am  not  a  Senator,  and  since 
I  £m  not  a  Senator,  I  cannot  determine  what  the  U.S.  Senate's  decision  will  be.  I 
believe  that  President  Carter's  Administration,  several  Senators,  as  well  as  various 
civic  and  labor  organizations  in  the  United  States  are  making  a  major  effort  to 
convince  the  Senators  of  the  advisability  of  reaching  a  "negotiated  solution  with 
Panama  in  connection"  with  the  treaty. 

Regarding  your  question  about  whether  Panama  will  choose  the  path  of  violence 
if  the  Senate  does  not  ratify  the  treaty,  I  cannot  answer  that  either  for  a  very 
simple  reason:  one  cannot  predict  the  future.  One  does  not  know  what  the  fate  of 
the  people  is.  We  do  know  that  the  Panamanian  people  want  to  be  liberated,  but  we 
also  know  that  the  Panamanian  people  and  government  have  always  sought  the 
peaceful  path  in  this  process  of  liberation.  They  have  always  used  peaceful  means. 
They  have  always  tried  to  reach  an  agreement  that  is  mutually  acceptable  to  our 
two  countries.  We  cannot  say  that  Panama  will  choose  the  path  of  violence  because 
if  we  did  we  would  be  guessing.  We  believe  that  in  this  new  relationship,  it  is  more 
feasible  to  seek  the  path  of  negotiations  than  the  path  of  violence. 

Question.  Dr.  Bethancourt,  I  would  simply  like  to  get  this  clear:  Has  the  text  of 
the  articles  which  motivated  the  meeting  between  Carter  and  Torrijos  been  in  any 
way  altered  after  their  talks? 

Answer.  Which  articles? 

Question.  Article  IV  of  the  Neutrality  Treaty. 

Anwer.  Oh,  I  see.  No,  no  they  have  not  been  altered  in  any  way.  Those  articles 
have  not  been  touched,  those  articles  retain  their  wording,  those  articles  are  includ- 
ed in  the  Neutrality  Treaty.  The  problems  were  regarding  what  you  have  asked  is 
that,  in  connection  with  article  IV  and  VI,  the  two  leaders  have  said:  This  article  IV 
and  this  article  VI  means  the  following  *  *  *  in  other  words,  the  method  of 
interpretation  of  the  articles,  not  their  alterations. 

Furthermore,  what  they  have  said  is  what  has  been  said  all  along,  the  only 
difference  is  that  now  they  got  together  to  say  it  in  order  to  unify  the  interpretation 
of  the  two  articles  in  both  countries. 

Question.  Dr.  Bethancourt,  there  is  great  concern — concern  which  I  share  with  all 
Panamanians — regarding  which  country  in  the  future  will  interpret  or  decide  if 
neutrality  has  been  violated  or  has  been  or  is  being  threatened,  particularly  because 
of  the  interventionist  nature  of  the  United  States  in  the  past,  a  history  of  interven- 
tion which  Panama  itself  has  suffered  from,  as  we  are  an  occupied  country.  Only 
today  the  newspaper  La  Republica  reported  that  U.S.  troops  and  advisors  are  in 
Nicaragua  fighting  the  Sandinst  Front  guerrillas.  We  would  like  to  know  if  there 
are  any  mechanisms  or  if  there  will  be  any  method  of  consultation  between  the  two 
countries  in  such  an  event.  In  other  words,  has  this  been  foreseen,  has  this  been 
discussed,  or  is  this  written  down  anywhere  in  the  treaty? 

Answer.  There  is  no  exact  method  of  interpretation  on  how  violations  of  the 
neutrality  treaty  will  be  determined.  Generally,  in  these  treaties  one  cannot  go  into 
a  multitude  of  jurisdictional  procedures.  If  one  did  this,  one  would  never  conclude  a 
treaty.  One  would  have  to  draft  several  codes. 

Therefore,  it  cannot  be  specifically  indicated  in  the  neutrality  treaty  that  the 
method  of  interpretation  will  be  this  way  or  that.  The  general  treaty  includes  an 
article  which  states  that  in  case  of  a  discrepancy  between  the  two  sides  concerning 
the  interpretation  of  an  article,  they  will  reach  an  agreement  between  themselves 
or,  if  necessary,  they  will  appoint  an  arbiter  to  decide  the  issue.  This  is  the  general 
way  these  situations  are  handled. 

On  this  basis  Panama  concluded  a  treaty  with  the  United  States,  after  that 
unilateral  declaration,  a  treaty  which  reiterates  the  maintenance  of  neutrality.  But 
this  is  not  an  ambiguous  neutrality.  It  is  the  neutrality  specifically  mentioned  there. 
Therefore,  if  something  were  to  occur  in  Darien,  for  example,  this  would  have 
nothing  to  do  with  the  canal.  Thousands  of  things  could  occur  on  the  Isthmus  of 
Panama,  as  in  all  other  countries  of  the  world.  The  neutrality  treaty  indicates  a 
specific  situation.  It  applies  to  the  canal.  So  as  to  make  it  possible  for  ships  to 
transit.  If,  for  example,  in  Darien  or  in  some  part  of  the  country  the  government  of 
the  Republic  of  Panama  should  stop  a  ship  for  A,  B  or  C  reasons,  this  is  something 
which  has  absolutely  nothing  to  do  with  the  Panama  Canal.  What  Panama  will  not 
do,  under  the  neutrality  treaty,  is  prevent  a  ship  that  is  coming  exclusively  to 
transit  the  canal  from  doing  so.  This  is  the  meaning  (of  the  neutrality  treaty — 
BRIS). 
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Therefore,  in  order  to  discuss  violations  of  the  concept  of  neutrality  established  in 
this  treaty  one  has  to  look  directly  at  the  objective  on  which  the  treaty  is  based: 
That  is,  to  keep  the  canal  from  being  closed,  thus  preventing  the  passage  of  ships, 
and  to  prevent  any  hindrances  to  the  passage  of  ships  which  come  to  transit  the 
canal.  This  is  the  key  to  how  the  scope  of  the  concept  of  neutrality  is  measured.  But 
this  is  not  outlined  in  the  treaty  concerning  the  canal.  If  we  used  the  method  you 
mentioned,  we  would  have  to  add  to  each  article  the  procedure  by  which  the  article 
would  be  implemented.  This  would  be  highly  impossible.  This  is  not  done  even  in 
codes.  You  see,  for  example,  that  the  penal  code  lists  the  crimes,  the  criminals  and 
the  subjects.  It  is  another  code,  the  judicial  code,  which  indicates  what  procedures 
are  used  to  judge  those  crimes  and  apply  the  corresponding  punishment.  If  the 
penal  code,  in  addition  to  defining  crimes  and  criminals,  were  to  include  the 
procedures,  it  would  not  be  a  functional  code. 

The  same  thing  applies  to  treaties.  Treaties  indicate  the  points  of  agreement — the 
subject,  the  substance  of  this  subject.  The  procedure  (interrupts  sentence — FBIS). 
For  example,  here  in  these  treaties  you  will  see  that  many  of  these  things  are 
developed  by  different  procedures:  For  example,  procedures  to  be  developed  by  the 
commission  which  will  administer  the  Panama  Canal,  procedures  to  be  developed  by 
the  Joint  Board  for  the  Defense  of  Canal.  But  these  procedures  are  not  specifically 
outlined.  What  the  treaties  give  is  the  subject  matter  which  is  being  agreed  upon  by 
the  two  countries  and  the  clause  which  I  mentioned  to  you  concerning  what  proce- 
dures are  followed  for  (sentence  left  unfinished — FBIS). 

[Question  indistinct.] 

Answer.  Those  are  different  problems.  One  thing  has  nothing  to  do  with  the 
other.  As  far  as  the  expiration  date  is  concerned.  It  is  clearly  established.  It  is 
known  to  be  31  December  1999,  and  noon,  Panama  time.  There  is  an  article  which 
states  this  and  which  cannot  be  disputed. 

The  other  article  concerns  the  date  of  expiration  on  which  the  canal  is  returned 
to  Panama,  with  no  cost,  except  as  agreed  upon  by  the  two  parties.  (Sentence  as 
heard — FBIS)  why  (the  phrase — FBIS)  except  as  agreed  upon  by  the  two  parties? 
Because,  let  us  suppose  that  in  1996  or  in  1999,  with  1  or  2  years  remaining  before 
the  treaty  between  Panama  and  the  United  States  expires — this  is  a  hypothetical 
case — that  is,  2  years  before  the  treaty  expires,  there  should  be  the  need  to  make  an 
investment  for  X,  Y,  or  Z  reasons  related  to  the  functioning  of  the  canal.  Then  the 
Unites  States  could  say  to  Panama:  Well,  1  year  remains  before  our  administration 
ends,  but  in  this  year  it  will  be  necessary  to  invest,  let  us  say  $5  million  and  we 
believe  that  to  make  such  an  investment  now,  when  we  have  1  year  to  go,  is  absurd 
from  the  point  of  view  of  our  economy.  Panama  could  then  decide  to  say:  Go  ahead 
and  invest  the  $5  million  and  when  you  turn  over  the  Canal,  we  will  recognize  this 
debt  of  $5  million.  This  is  a  hypothetical  case.  That  is  why  one  says  except  as  agreed 
up  by  the  two  parties,  because  the  matter  is  not  closed,  because  one  does  not  know 
what  contingencies  may  occur.  However,  one  says  except  as  agreed  upon  by  the  two 
parties  because  if  they  do  not  agree  on  anything,  then  the  canal  has  to  be  returned 
free  of  costs  to  the  Republic  of  Panama.  If  Panama  were  to  say:  "No,  do  not  make 
the  investment,  or  if  you  do  it  will  be  at  your  expense  because  we  are  not  going  to 
recognize  this  sum,  then  there  would  be  no  agreement.  When  one  stipulates  except 
as  agreed  upon  by  the  two  parties,  this  means  the  two  parties  must  reach  an 
agreement  in  this  regard. 

But  this  has  nothing  to  do  with  the  treaty  termination  date.  Because  as  to  the 
treaty  termination  date,  if  it  were  not  a  fixed  date  or  if  it  were  a  fixed  date  but  with 
the  possibility  of  extension,  this  would  appear  in  this  article  and  it  would  say  31 
December  1999,  except  for  whatever  the  parties  might  otherwise  agree  upon.  It 
would  say  so  there,  but  it  does  not  say  so  because  the  termination  of  U.S.  control  is 
emphatic  with  regard  to  U.S.  presence  here  in  Panama:  At  noon  on  31  December 
1999,  Panama  time — period — nothing  else  is  said. 

The  other  refers  rather  to  a  problem  of  an  economic  nature,  a  problem  of  some 
investment  that  might  have  to  be  made  at  the  last  minute  when  there  is  only  a 
short  time  left  before  Panama  recovers  the  canal.  In  this  case  the  two  parties  will 
have  to  agree  on  whether  Panama  agrees  to  assume  the  debt  or  not.  That  would  be 
a  problem  between  the  two  countries.  However,  about  wanting  to  take  what  one 
article  states  and  give  it  a  meaning  in  another  article,  this  does  not  make  sense. 
This  does  not  make  sense  because  they  are  different  subjects  and  each  article 
contains  what  one  wants  it  to  contain.  When  that  article  is  related  to  another 
article,  it  is  so  stated.  You  can  see  this  in  the  treaty.  When  administration  or 
defense  is  mentioned,  reference  is  made  to  the  schedules.  You  have  to  refer  to  the 
schedules  because  the  articles  state  that  these  schedules  will  expand  on  the  contents 
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of  that  article.  When  one  article  is  related  to  another,  it  is  stated  that  the  article  is 
related  to  another,  article. 

In  law  practice  we  cannot  prevent  attempts  at  all  kinds  of  interpretations.  This 
cannot  be  prevented.  Furthermore,  the  lawyer  always  has  a  tendency  to  do  this. 
This  is  why  we  have  courts  where,  when  a  prisoner  is  being  tried,  one  lawyer  is 
accusing  him  and  another  is  defending  him  over  the  same  issue. 

However,  there  is  another  matter,  which  is  commonsense.  Commonsense  is  superi- 
or to  law.  Commonsense  is  what  tells  you  when  something  is  clear.  Commonsense 
cannot  be  twisted  or  changed  no  matter  how  much  you  argue  against  it.  For 
example,  if  you  hit  an  egg  with  a  hammer  and  the  egg  breaks,  there  is  no  lawyer  in 
the  world  who  can  deny  it.  Nevertheless,  commonsense  will  tell  you  that  if  you  hit 
it  with  a  hammer,  the  egg  will  break. 

Therefore,  this  problem  must  be  clear  with  regard  to  the  fact  that  these  docu- 
ments are  open  to  many  interpretations.  However,  we  do  have  commonsense  and 
this  indicates  to  you  that  there  is  a  termination  date  in  this  treaty.  It  is  clearly 
stated  in  one  of  its  articles  which  is  devoted  to,  and  even  has  as  its  title,  the 
termination  date.  This  article  says  that  it  expires  on  31  December  1999  at  noon 
Panama  time  and  nothing  else.  It  does  not  say  that  it  is  related  to  another  article, 
or  that  one  has  to  look  in  an  annex  for  more  information,  or  that  one  has  to  seek  an 
exchange  of  notes  to  explain  it,  or  that  one  has  to  seek  a  subsequent  agreement  or  a 
subsequent  interpretation.  This  article  shows  that  it  can  stand  on  its  own,  that  it 
does  not  need  interpolations  or  another  article  to  indicate  whether  or  not  it  applies. 

What  is  occurring  now  is  an  attempt  to  seek  interpretations  in  order  to  create 
uncertainty — to  create  uncertainty  with  regard  to  this  problem,  so  that  people  will 
think:  Is  it  true  or  not  that  it  expires  on  December  31,  1999?  That  is  the  aim, 
because  we  are  3  or  4  days  away  from  the  plebiscite.  There  are  lawyers  who  have 
said  that  the  Hay-Bunau-Varilla  Treaty  is  better  than  this  one.  They  have  said  this, 
but  they  have  not  taken  the  Hay-Bunau-Varilla  Treaty  and  read  it  to  the  people 
article  by  article.  They  have  not  done  this.  They  have  said  the  Hay-Bunau-Varilla 
Treaty  is  better  than  this.  Let  us  keep  that  one.  Moreover,  this  is  degrading,  but 
they  have  gone  that  far.  And  worse  things  will  happen. 

However,  one  thing  is  being  forgotten.  They  are  forgetting — in  an  attempt  to 
think  of  themselves  are  very  intelligent,  or  in  believing  that  one  can  play  with  all 
kinds  of  ideas — one  important  thing,  which  is  the  common  man.  The  common  man 
is  used  to  living  with  commonsense  daily,  and  he  cannot  be  deceived.  He  cannot  be 
asked  the  kind  of  question  which  Plato  asked  in  attacking  sophists,  such  as,  tell  me 
the  meaning  of  man  who  is  not  a  man,  who  is  sitting  in  a  tree  which  is  not  a  tree 
and  hitting  the  tree  with  a  stone  which  is  not  a  stone.  This  is  for  the  sophists,  this  is 
not  for  the  common  man. 

Question.  My  question  refers  to  next  Sunday's  plebiscite.  What  percentage  of  the 
people  will  vote  yes,  in  the  opinion  of  the  government? 

Answer.  I  cannot  answer  that  because  I  have  not  consulted  the  government 
concerning  such  a  percentage.  However,  based  on  my  very  personal  opinion,  starting 
with  the  fact  that  everyone  who  votes  yes  will  be  voting  for  a  new  treaty  and  that 
everyone  who  votes  no  will  be  voting  for  keeping  the  Hay-Bunau-Varilla  Treaty,  I 
believe  that  a  large  percentage  of  our  people  will  vote  yes.  Naturally,  I  am  not  a 
prophet  and  cannot  tell  you  exactly  what  that  percentage  will  be. 

Question.  Comrade,  I  would  like  to  know  why  the  Republic  of  Panama  in  article 
VII  says:  The  Republic  of  Panama  will  adopt  the  measures  necessary  to  insure  that 
no  other  use  of  the  land  and  water  of  the  canal  basin  will  exhaust  the  supply  of 
water  necessary  for  the  continuous  and  efficient  management,  functioning  and 
maintenance  of  the  canal  and  will  not  interfere  with  the  U.S  rights  to  use  the 
waters  of  the  canal  basin.  Panama  needs  water  for  its  people  to  live.  The  Panama- 
nian pays  for  his  water.  The  Panamanians  need  electricity.  Why  does  Panama 
subsidize  a  country,  which  I  respect  but  which  is  the  world's  largest  economic 
power,  and  why  do  we  give  it  our  water? 

Answer.  I  am  going  to  divide  your  question  into  two  parts,  the  one-about  the 
Panamanian  people  needing  water  and  the  other  concerning  why  we  took  the 
decision  not  to  deforest  or  not  to  interfere  with  the  waters  for  use  in  the  canal.  First 
of  all,  the  two  points  are  not  contradictory  because  the  maintenance  of  the  hydro- 
graphic  basin  is  important  to  provide  water  for  our  people  and  for  the  operation  of 
the  canal.  Second,  we  must  protect  the  hydrographic  basin  in  this  case,  in  relation 
to  the  canal,  because  otherwise  we  would  have  to  close  it.  If  there  is  not  water,  the 
canal  must  be  closed.  That  is  a  great  truth.  And  it  is  not  a  question  of  subsidizing 
the  United  States  in  that  respect.  The  fact  is  that  the  canal  constitutes,  according  to 
our  geographic  position,  one  of  our  resources,  part  of  our  wealth,  to  develop  our 
country.  That  is  why  we  are  struggling  to  put  a  termination  date  on  the  treaty  with 
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the  United  States,  so  that  the  canal  will  become  our  property.  This  is  also  the 
reason  why  during  the  23-year  period  we  have  agreed  with  the  United  States  to 
receive  approximately  $80  million  a  year  instead  of  the  present  ridiculous  sum  of 
$2.6  million. 

Since  it  is  an  economic  resource,  we  must  first  maintain  that  economic  resource, 
take  care  of  that  economic  resources,  and  obtain  the  greatest  possible  benefit  for  our 
country  and  our  people.  If,  according  to  your  theory,  we  deforest  the  hydrographic 
basin,  that  would  be  tantamount  to  Venezuela  setting  fire  to  its  oil  wells.  If  Venezu- 
ela sets  fire  to  its  oil  wells,  it  would  destroy  one  of  the  principal  resources  of  its 
wealth. 

That  measure  is  directed  at  conserving  sufficient  water  for  the  operation  of  the 
canal,  not  just  now  that  the  United  States  has  it,  but  also  after  it  is  turned  over  to 
us.  Furthermore,  it  would  be  absurd  for  us  to  deforest  the  hydrographic  basin,  for  us 
to  alter  the  water  situation,  or  not  to  try  to  better  the  water  situation  because  then 
we  would  not  only  have  no  water  for  the  canal  but  we  would  not  have  water  for  our 
country. 

For  instance,  take  the  case  of  Panama,  so  as  not  to  talk  about  other  countries. 
What  has  happened  in  certain  regions  of  our  country?  Indiscriminate  deforestation, 
the  felling  of  trees,  the  turning  of  places  which  years  ago  had  abundant  vegetation 
into  barren  areas  has  resulted  in  diminished  rainwater  reserves  and  a  decrease  in 
our  water  levels.  It  has  resulted  in  an  alternation  of  our  annual  rain  levels  to  the 
point  that  last  year  we  had  one  of  our  country's  worst  droughts. 

By  protecting  our  hydrographic  basin,  we  are  not  engaging  in  anything  blasphe- 
mous or  doing  this  because  the  gringos  have  such  pretty  faces.  We  are  not  interest- 
ed in  having  the  canal  close  down.  We  are  interested  in  seeing  it  function  and  in 
having  the  canal  *  *  * . 

Question.  But  then  why  do  they  not  pay  for  the  water?  It  says  here  that  they  will 
use  the  water  free  of  charge.  How  come  we  have  to  pay  for  it? 

Answer.  We  pay  for  its  consumption. 

The  Presiding  Officer.  Who  yields  time? 
Mr.  Leahy.  Will  the  Senator  yield? 

Mr.  Church.  I  thank  the  Senator  from  Vermont  for  yielding  to 
me  and  I  am  happy  to  give  him  the  balance  of  the  time  remaining. 
Mr.  Leahy.  I  thank  the  Senator. 

Mr.  President,  I  rise  on  two  matters.  One  is  a  reference  to  the 
State  of  New  Hampshire.  I  did  not  have  a  chance  following  the 
speech  given  by  my  distinguished  colleague  from  New  Hampshire 
(Mr.  Mclntyre)  the  other  day  to  add  some  words  of  my  own. 

I  have  known  Senator  Mclntyre  for  a  number  of  years.  As  a 
Vermonter,  I  knew  of  him  well  before  coming  to  the  Senate  myself. 

We  Vermonters,  Vermonters  of  both  parties,  have  long  admired 
and  respected  Senator  Mclntyre  for  the  hard  work  he  has  given  not 
only  to  the  State  of  New  Hampshire,  but  to  all  of  New  England.  He 
is  certainly  recognized  by  those  of  us  in  New  England  as  a  leader 
in  the  areas  of  energy  and  of  the  particular  problems  of  the  econo- 
my for  New  England,  and,  certainly,  as  one  who  has  been  protec- 
tive of  small  businesses  and  of  the  working  people  in  that  area. 

He  is  also  known,  though,  by  all  of  us  as  a  typical  New  Eng- 
lander,  that  is,  one  with  a  strong  sense  of  independence,  one  who 
makes  up  his  own  mind,  and,  most  importantly,  one  who  cannot  be 
pushed  around  by  anyone. 

I  know  because  my  State  borders  his  and  because  we  share  some 
of  the  same  news  media. 

I  know  the  enormous  amount  of  pressure  Senator  Mclntyre  has 
been  faced  with  during  the  past  several  months  on  this  whole 
question.  I  know  some  of  the  absolutely  irresponsible  allegations 
that  have  been  made  against  him  on  the  possibility  that  he  might 
vote  to  ratify  the  treaties  as  they  stand  before  us. 
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But  I  know  the  same  Tom  Mclntyre  who  is  a  World  War  II  hero, 
the  same  Tom  Mclntyre  who  has  so  resolutely  represented  the 
State  of  New  Hampshire  during  all  these  years,  the  same  Tom 
Mclntyre  who  is  one  of  the  most  respected  members  of  the  Senate 
Armed  Services  Committee,  and  I  think  it  came  as  no  surprise  to 
us  in  New  England  that  that  Tom  Mclntyre  stood  on  the  floor  of 
the  Senate  and  spoke  as  strongly  and  as  forthrightly  as  he  did. 

Mr.  President,  I  must  say  that  I,  like  so  many  others  in  Vermont 
and  throughout  New  England,  am  extremely  proud  that  we  have 
within  the  New  England  delegation  as  a  leader,  Tom  Mclntyre. 

I  also  say,  Mr.  President,  what  I  have  said  before,  that  these 
debates  have  been  good.  They  have  been  good  for  the  Senate.  They 
have  been  good  for  the  American  people.  I  think  the  public  radio 
system  has  done  an  enormous  service  to  the  country  by  broadcast- 
ing it.  But  I  think  the  people  listening  to  it  are  beginning  to  think 
the  same  as  some  of  us  in  the  Senate,  for  or  against  the  treaty.  We 
are  hearing  arguments  over  and  over  again  and  it  is  getting  a  bit 
hard  to  come  up  with  anything  new  on  either  side  without  going 
into  diversionary  issues  that  bear  absolutely  no  relevance  whatso- 
ever to  the  matters  before  us. 

Mr.  President,  I  am  certainly  not  eager  to  cut  off  debate  precipi- 
tately. But,  certainly,  if  this  were  to  go  on  much  longer,  certainly 
beyond  the  end  of  this  month,  I  think  the  American  people,  wheth- 
er they  favor  or  oppose  the  treaties,  could,  quite  justly,  ask  if  we 
are  more  interested  in  debate  for  the  sake  of  debate  or  if  we  are 
interested  in  voting  either  for  ratification  or  against  ratification, 
then  getting  on  to  the  enormous  problems  that  face  this  country, 
the  problem  of  energy,  the  problem  of  jobs,  the  coal  strike,  other 
military  and  national  security  matters,  and  the  myriad  things  that 
face  this  country  every  single  month. 

Mr.  Ribicoff.  Will  the  Senator  yield? 

Mr.  Leahy.  I  am  happy  to  yield  to  my  distinguished  colleague 
from  Connecticut. 

Mr.  Ribicoff.  Mr.  President,  I  would  like  to  take  this  opportunity 
to  join  in  the  highest  praise  of  my  distinguished  colleague  from 
New  Hampshire  (Mr.  Mclntyre). 

In  the  years  I  have  been  in  the  Senate,  there  is  no  man  in  this 
body  that  has  consistently  shown  so  much  courage  and  intelligence. 
The  speech  the  other  day  on  the  floor  of  the  Senate  is  a  model  that 
all  of  us  could  adopt. 

As  a  fellow  New  Englander,  I  want  to  express  my  pride  and 
appreciation  in  our  colleague  from  the  State  of  New  Hampshire, 
Senator  Mclntyre. 

Mr.  McIntyre.  Will  the  Senator  from  Vermont  yield? 

Mr.  Leahy.  Yes. 

Mr.  McIntyre.  Mr.  President,  I  just  happened  to  enter  the 
Chamber.  I  want  to  thank  my  good  friend  and  neighbor  from  the 
great  State  of  Vermont  for  his  friendship  and  his  kind  statements. 

Of  course,  I  also  wish  to  thank  my  longtime  friend  and  counsel- 
lor and  adviser  on  difficult  issues  in  the  Finance  Committee,  the 
distinguished  Senator  from  Connecticut,  very  much  for  his  kind 
and  thoughtful  remarks. 

Mr.  Griffin.  Mr.  President,  is  there  time  remaining? 
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Mr.  Allen.  How  much  time  remains  to  the  Senator  from  Ala- 
bama? 

The  Presiding  Officer.  The  Senator  from  Alabama  has  6  min- 
utes remaining. 

Mr.  Allen.  How  much  time  does  the  Senator  want,  6  minutes? 
Mr.  Griffin.  Three  minutes. 

Mr.  Allen.  I  had  intended  to  answer  the  statements  of  the 
distinguished  Senator  from  Idaho,  but  I  shall  wait  to  discuss  the 
next  amendment. 

I,  therefore,  yield  the  remainder  of  my  time  to  the  distinguished 
Senator. 

Mr.  Griffin.  I  thank  the  distinguished  Senator  from  Alabama. 

Mr.  President,  I  have  been  on  the  floor  and  listened  with  atten- 
tion to  the  statement  made  by  the  Senator  from  Idaho  (Mr. 
Church).  I  think  that  the  record  will  be  interesting  for  our  col- 
leagues to  examine  and  I  invite  and  urge  them  to  examine  the 
Record  of  the  statements  made  by  Panamanian  negotiators  and 
Panamanian  spokesmen,  particularly  during  the  period  following 
the  Carter-Torrijos  joint  statement  of  October  14  and  prior  to  the 
plebiscite  of  the  Panamanians  on  October  23. 

I  think  that  it  would  be  very  diffcult  for  any  objective  person  to 
read  the  Record  and  not  come  to  the  conclusion  I  have  come  to. 
That  is,  that  there  really  is  and  was  no  agreement  between  the 
Panamanian  people  and  the  United  States  with  respect  to  impor- 
tant defense  considerations. 

The  Senator  from  Idaho  has  said,  "Well,  there  are  not  any  state- 
ments since  then."  Of  course,  I  think  that  is  very  revealing,  in  and 
of  itself,  that  since  the  plebiscite,  the  Panamanian  spokesmen  have 
said  very  little,  if  anything. 

But  certainly  what  they  have  said  has  not  contradicted  the  inter- 
pretation placed  on  the  Carter-Torrijos  statement  prior  to  the 
plebiscite. 

To  give  just  an  example  of  the  situation,  I  call  attention  to  an 
interview  which  General  Torrijos  gave  on  October  23,  the  very  day 
of  the  plebiscite  in  Panama. 

The  question  put  to  him  in  this  interview  in  Panama  City  was: 

One  of  the  most  controversial  topics  is  intervention.  We  have  heard  the  Carter- 
Torrijos  explanation.  Does  it  have  the  strength  of  an  agreement? 

Then  General  Torrijos  goes  on  and  on  and  on,  at  great  length, 
with  an  answer.  I  read  from  a  part  of  it.  He  is  referring  in  his 
answer  to  his  conversation  with  President  Carter  at  the  White 
House  on  October  14.  He  asked,  referring  to  President  Carter: 

Do  you  dare  to  sign  that?  I  dare  to  sign  it,  but  our  people  are  very  suspicious. 
They  are  experts,  President  Carter.  They  are  a  people  who  are  capable  of  identify- 
ing a  wolf,  even  in  sheep's  clothing.  He  laughed,  saying  "Torrijos,  you  say  things 
very  bluntly." 

So,  I  said:  "I  am  going  to  tell  them  that  I  have  not  signed  even  an  autograph. 
However,  I  am  going  to  tell  my  people  that  when  they  go  to  the  polls,  they  will  be 
voting  for  that  which  we  have  just  explained."  And  he  said,  President  Carter,  in 
effect,  after  they  realize  that,  they  will  be  voting  to  permit  our  warships  to  transit 
rapidly  and,  while  we  will  not  remain  in  Panama,  because  we  will  be  withdrawing 
gradually,  we  will  be  here  in  the  continental  United  States,  ready  to  go  to  the 
defense  of  the  canal  when  you  push  a  button  and  a  bell  rings  here. 

Then  he  goes  on,  at  another  point,  referring  to  the  same  conver- 
sation with  President  Carter: 
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I  said  it  was  an  obligation.  He  said:  "Do  you  see?  We  are  selling  the  same  product, 
the  same  thing.  But  here  I  have  to  call  it  a  right  " 

Referring  to  President  Carter  

"and  you  call  it  an  obligation."  I  said:  "You  are  obligated,  whenever  the  case  arises, 
to  send  your  airplanes  and  everything  to  attack  that  which  is  attacking  us."  Now 
this  is  perfectly  clear.  So  let  the  people  know  that  when  they  vote  tomorrow,  it  will 
be  for  these  conditions. 

Even  in  that  interview,  on  the  very  day  of  the  plebiscite,  General 
Torrijos  is  acknowledging  that  the  United  States  is  taking  the  view 
that  we  have  a  right  but  not  an  obligation  to  go  to  the  defense  of 
the  neutrality  of  the  Panama  Canal,  whereas  he  is  saying  we  have 
an  obligation.  So  that  there  was  a  realization  of  disagreement  even 
while  they  were  voting  on  it. 

That,  of  course,  is  only  one  of  the  points  of  difference,  but  it  is 
emphasized  in  the  committee  report.  The  committee  report  very 
clearly  says  that  the  United  States  is  not  obligated  to  go  into 
Panama  and  defend  the  Panama  Canal  neutrality  but  that  we  have 
a  right  to  do  it,  if  we  want  to.  Panama  says,  "No;  you  have  the 
obligation  to  do  it." 

So  right  there  the  difficulty  was  clear.  It  never  has  been  straight- 
ened out.  It  is  still  a  disagreement  to  this  day.  It  seems  to  me  that 
the  record  substantiates  every  other  point  that  the  Senator  has 
made  this  debate. 

I  yield  the  floor.  I  thank  the  distinguished  Senator  from  Ala- 
bama for  allowing  me  the  opportunity  to  make  this  statement. 

Mr.  Laxalt.  Mr.  President,  I  rise  in  support  of  the  amendment 
offered  by  my  distinguished  colleague  from  Alabama,  Mr.  Allen. 
Senator  Allen's  amendment  would  define  neutrality  in  Article  I  of 
the  Neutrality  Treaty  in  such  a  way  as  to  preclude  the  undisturbed 
passage  of  enemy  warships  and  submarines. 

As  you  know,  the  present  Neutrality  Treaty  provides  for  a  neu- 
trality so  broad  as  to  include  literally  the  passage  of  ships  at  war 
with  the  United  States.  Let  me  cite  from  the  appropriate  provision 
(article  III,  paragraph  I,  section  E): 

Vessels  of  war  and  auxiliary  vessels  of  all  nations  shall  at  all  times  be  entitled  to 
transit  the  Canal,  irrespective  of  their  internal  operation,  means  of  propulsion, 
origin,  destination,  or  armament,  without  being  subjected  as  a  condition  of  transit, 
to  inspection,  search  or  surveillance. 

What  this  means  is  that  enemy  vessels,  including  nuclear  armed 
submarines,  would  be  allowed  passage  through  the  Panama  Canal. 
This  is  what  is  considered  neutrality  to  treaty  proponents.  To  me  it 
is  a  serious  threat  to  our  national  security. 

I  understand  the  arguments  being  offered,  among  others  the 
distinguished  Senator  from  Idaho,  Mr.  Church,  that  we  would,  in 
the  event  of  war,  meet  and  sink  enemy  vessels  outside  the  canal. 
But,  in  view  of  the  growing  strength  of  the  Soviet  Navy  and  Soviet 
encroachment  in  Cuba  and  elsewhere  in  the  Caribbean,  it  seems  to 
me  that  we  need  to  take  every  possible  precaution  to  safeguard  our 
national  security. 

Quite  frankly,  Mr.  President,  there  is  no  way  we  can  determine 
at  this  juncture  what  Panama  will  be  like  20  years  hence.  If 
anyone  had  said  20  years  ago  that  the  United  States  would  be 
threatened  by  a  missile  base  in  Cuba,  he  would  not  have  been 
taken  seriously.  As  we  know,  this  did  happen  in  1962  and  within  4 
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years  of  Castro  taking  power.  If  anyone  would  have  said  20  years 
ago  that  the  United  States  had  remained  immobile  in  the  face  of 
an  airlift  of  15,000  troops  in  Africa,  that  person  would  have  been 
considered  certifiable.  But,  what  do  we  find  today?  Cuban  troops 
are  in  Ethiopia  and  fighting  the  Soviet  Union's  proxy  war  in  that 
area. 

In  the  face  of  continuing  Soviet  and  naval  encroachment  in  the 
Caribbean,  Soviet  bases  in  Cuba  from  which  to  operate  and  intran- 
sigent Cuban  policies  in  Jamaica,  our  role  in  Panama  cannot  be  to 
allow  enemy  warships  free  and  unimpeded  transit  of  the  Panama 
Canal. 

The  strategy  of  the  Russians  has  always  been  to  control  land 
masses  adjacent  to  bodies  of  water.  This  is  one  of  the  reasons  why 
they  moved  into  Cuba.  From  there  the  Straits  of  Yucatan  and  the 
Straits  of  Florida,  as  well  as  the  Gulf  of  Mexico,  are  available  to 
Soviet  interdiction. 

Again,  Mr.  President,  this  should  not  be  taken  as  any  reflection 
on  the  fighting  capabilities  of  the  U.S.  Navy.  I  certainly  agree  with 
Admiral  Holloway,  General  Brown,  and  others  that  there  is  suffi- 
cient military  strength  to  meet  and  engage  with  enemy  vessels 
outside  the  Canal  Zone  area.  However,  we  must  remain  cognizant 
of  the  growing  disadvantage  at  which  our  fleet  is  placed  relative  to 
the  Soviet  Navy. 

In  1968  the  United  States  had  976  naval  ships.  Today  that  figure 
has  been  cut  more  than  half  to  459.  In  1974,  when  the  Soviet  fleet 
was  smaller  than  what  it  is  today,  our  Joint  Chiefs  of  Staff  stated 
that  we  would  need  800  ships  to  support  our  national  security.  By 
1975,  with  the  Soviet  Navy  having  grown  to  1,200  vessels,  real 
concern  has  been  raised  about  our  ability  to  control  military  choke- 
points  of  the  world,  such  as  the  Panama  Canal.  What  is  more,  if 
present  trends  continue,  the  situation  could  be  even  worse  by  the 
end  of  this  century. 

Last  fall,  serious  controversy  arose  over  the  prospect  that  the 
proposed  Permanent  Neutrality  Treaty  inadequately  provided  for 
our  right  to  intervene  to  defend  the  Panama  Canal  after  the  year 
2000.  To  guarantee  this  right,  the  Foreign  Relations  Committee 
recommended  that  the  so-called  leadership  amendment — No.  20 — 
be  added  to  the  treaty. 

Although  I  am  a  cosponsor  of  the  leadership  amendment,  I  find 
it  insufficient.  The  amendment  states  that  we  have  the  right  to 
defend  the  neutrality  of  the  canal,  but  defining  neutrality  in  such  a 
way  as  to  include  the  undisturbed  passage  of  enemy  warships  and 
submarines,  makes  this  neutrality  almost  farcial.  Once  our  mili- 
tary evacuates  the  Canal  Zone  area,  reintroducing  a  military  pres- 
ence in  a  crisis  situation  will  certainly  be  much  more  difficult  and 
could  be  impossible  in  wartime.  Accordingly,  to  implement  the 
intent  of  the  leadership  amendment,  I  feel  it  is  necessary  to  define 
neutrality  in  such  a  way  as  to  preclude  enemy  use  of  the  canal. 
The  Allen  amendment,  as  modified,  would  do  precisely  that,  it 
would  amend  the  definition  of  neutrality  in  article  I  in  such  a  way 
as  to  preclude  the  uninspected  passage  of  warships  and  submarines 
of  nations  at  war  with  the  United  States. 

The  vital  strategic  nature  of  the  Panama  Canal  has  been  attested 
to  by  virtually  every  witness  in  hearings  before  three  major  Senate 
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committees.  Over  70  Senators  have  cosponsored  the  leadership 
amendment  designed  to  insure  our  ability  to  guarantee  an  open 
and  accessible  canal.  I  strongly  urge  your  support  for  the  Allen 
amendment.  Because  the  canal  is  so  vital  to  our  national  security, 
we  must  make  every  effort  to  insure  that  it  is  not  used  by  our 
enemies. 

Mr.  Thurmond.  Mr.  President,  I  rise  in  support  of  the  Allen 
amendment  No.  61,  of  which  I  am  a  cosponsor.  This  amendment 
would  enable  the  United  States  to  prevent  the  passage  of  enemy 
warships  throught  the  canal  in  time  of  war  after  the  year  2000. 

Mr.  President,  the  Senate  simply  must  realize  that  the  Panama 
Canal  location  makes  its  use  and  control  vital  to  the  national 
security  interest  of  only  one  major  world  power — the  United 
States. 

If,  in  the  event  of  a  conflict,  this  vital  waterway  was  denied  to 
the  United  States,  our  Navy  would  be  greatly  inhibited  in  defend- 
ing this  country.  Therefore,  I  am  totally  opposed  to  any  treaty 
which  would  provide  for  the  free  passage  through  the  canal  during 
wartime  of  warships  dedicated  to  the  destruction  of  this  Nation. 

Certainly  as  the  builder  of  the  canal  the  United  States  should 
have  some  benefits  from  this  waterway.  This  amendment  attempts 
to  address  one  of  the  faults  in  this  treaty,  that  of  allowing  warships 
of  an  enemy  nation  to  transit  the  canal  during  wartime. 

Many  will  argue  that  the  U.S.  Navy  should  prevent  such  passage 
by  guarding  both  entrances  to  the  canal.  That  may  be  true,  but 
should  tie  up  significant  portions  of  our  fleet  to  protect  ourselves  in 
waters  we  should  easily  control? 

In  other  words,  our  smaller  Navy  should  be  directed  toward 
other  threats  rather  than  having  to  guard  a  waterway  over  which 
we  should  have  control. 

If  this  amendment  is  accepted,  the  enemy  warships  would  not 
even  be  in  the  waters  south  of  California  and  in  the  Caribbean 
because  they  would  know  that  transit  of  the  canal  during  wartime 
would  be  denied  them.  Thus  it  would  not  be  necessary  for  our  Navy 
commanders  to  tie  up  our  smaller  Navy  in  guarding  both  entrances 
of  the  canal. 

Mr.  President,  I  hope  the  Senate  will  take  this  amendment  seri- 
ously and  recognize  the  highly  significant  major  security  implica- 
tions which  it  addresses. 

Mr.  Allen.  Mr.  President,  how  much  time  remains  to  the  Sena- 
tor from  Alabama? 

The  Presiding  Officer.  The  time  of  the  Senator  from  Alabama 
has  just  expired. 

Mr.  Church.  Mr.  President,  I  move  to  table  the  amendment,  and 
I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  Does  the  Senator  from  Idaho  yield  back 
his  time? 

Mr.  Church.  I  yield  back  any  time  remaining  to  me,  yes. 
The  Presiding  Officer.  All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  motion  to  table  the  amendment  of 
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the  Senator  from  Alabama.  On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Mr  Abourezk),  the  Senator  from  Iowa  (Mr.  Culver),  the  Senator 
from  Missouri  (Mr.  Eagleton),  the  Senator  from  Montana  (Mr.  Hat- 
field), the  Senator  from  Washington  (Mr.  Jackson),  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  and  the  Senator  from  New 
York  (Mr.  Moynihan)  are  necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Washington  (Mr.  Jackson)  and  the  Senator  from  New  York  (Mr. 
Moynihan)  would  each  vote  "yea." 

Mr.  Stevens.  I  announce  that  the  Senator  from  Oklahoma  (Mr. 
Bellmon)  is  necessarily  absent. 

The  result  was  announced — yeas  52,  nays  40,  as  follows: 

[Rollcall  Vote  No.  42  Ex.] 


YEAS— 52 


Anderson 

Hathaway 

JNelson 

Baker 

Hayakawa 

Packwood 

Bayn 

TT  •__ 

rleinz 

Pearson 

Bumpers 

TT_  J 

riodges 

Pell 

Byrd,  Robert  C. 

TT _  1 1 1  _ 

Hollings 

Percy 

Case 

Huddleston 

Proxmire 

Chafee 

Humphrey 

Ribicoff 

Chiles 

Inouye 

Riegle 

Church 

Javits 

Sarbanes 

L/iarK 

Leahy 

Sasser 

Cranston 

Magnuson 

Sparkman 

Danforth 

Mathias 

oianora 

Durkin 

Matsunaga 

Stevenson 

Glenn 

McGovern 

Stone 

Gravel 

Mclntyre 

Weicker 

Hart 

Metzenbaum 

Williams 

Haskell 

Morgan 

Hatfield,  Mark  0. 

Muskie 

NAYS— 40 

Allen 

Garn 

Roth 

Bartlett 

Goldwater 

Schmitt 

Bentsen 

Griffin 

Schweiker 

Biden 

Hansen 

Scott 

Brooke 

Hatch 

Stennis 

Burdick 

Helms 

Stevens 

Byrd,  Harry  F.,  Jr. 

Johnston 

Talmadge 

Cannon 

Laxalt 

Thurmond 

Curtis 

Long 

Tower 

DeConcini 

Lugar 

Wallop 

Dole 

McClure 

Young 

Domenici 

Melcher 

Zorinsky 

Eastland 

Nunn 

Ford 

Randolph 

NOT  VOTING— 8 

Abourezk 

Eagleton 

Kennedy 

Bellmon 

Hatfield,  Paul  G. 

Moynihan 

Culver 

Jackson 
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So  the  motion  to  lay  on  the  table  was  agreed  to. 
Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  to  lay  on  the  table  was  agreed  to. 
Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was  agreed  to. 

AMENDMENT  NO.  52 

The  Presiding  Officer.  Under  the  previous  unanimous-consent 
agreement,  the  Chair  recognizes  the  Senator  from  Alabama  (Mr. 
Allen)  to  call  up  amendment  No.  52,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen),  for  himself  and  others,  proposes  an 
amendment  numbered  52: 
Strike  out  Article  I  and  substitute  in  lieu  thereof  the  following: 

Article  I 

The  Republic  of  Panama  declares  that  the  Canal,  as  an  international  transit 
waterway,  shall  be  permanently  neutral  in  accordance  with  the  regime  established 
in  this  Treaty.  The  same  regime  of  neutrality  shall  apply  to  any  other  international 
waterway  that  may  be  built  either  partially  or  wholly  in  the  territory  of  the 
Republic  of  Panama:  Provided,  That  in  the  event  sabotage  shall  at  any  time  have 
impeded  and  threatens  to  impede  again  the  free  and  open  transit  of  the  Canal  and 
the  President  of  the  United  States  prior  to  December  31,  1999,  shall  have  so 
certified  to  the  Government  of  Panama,  then  the  military  presence  of  the  United 
States  in  what  was  the  Panama  Canal  Zone  on  September  7,  1977,  shall  be  contin- 
ued beyond  December  31,  1999,  but  not  beyond  December  31,  2019. 

The  Presiding  Officer.  The  time  for  debate  on  this  amendment 
is  limited  to  IV2  hours,  to  be  equally  divided  between  and  con- 
trolled by  the  Senator  from  Alabama  (Mr.  Allen)  or  his  designee, 
and  the  floor  manager  for  the  proponents  of  the  treaties  or  his 
designee. 

Mr.  Allen.  I  yield  to  the  Senator  from  Montana  (Mr.  Melcher). 

Mr.  Melcher.  Mr.  President,  I  ask  unanimous  consent  that 
Wayne  Mehl  of  my  staff  have  floor  privileges  during  the  further 
consideration  of  these  treaties  and  any  votes  thereon. 

Mr.  McGovern.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  Yes,  I  yield  to  the  Senator  from  South  Dakota. 

Mr.  McGovern.  I  make  the  same  request  made  by  the  Senator 
from  Montana  for  Mr.  John  Holum  of  my  staff. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Allen.  I  presume  that  order  refers  to  both  requests,  does  it 
not,  Mr.  President? 

The  Presiding  Officer.  The  Senator  is  correct. 

Mr.  Allen.  I  yield  to  the  distinguished  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.). 

Mr.  Harry  F.  Byrd,  Jr.  Mr.  President,  may  we  have  order? 

The  Presiding  Officer.  The  Senate  will  be  in  order. 

Mr.  Harry  F.  Byrd,  Jr.  Mr.  President,  at  this  time  I  wish  to 
commend  the  able  Senator  from  Alabama  on  the  very  effective 
work  he  has  done  and  the  very  effective  presentation  he  has  made 
to  the  Senate  in  regard  to  the  two  proposed  new  Panama  Canal 
treaties. 

The  Senator  from  Alabama  has  presented  to  the  Senate  four  or 
five  very  important  amendments  for  the  consideration  of  the 
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Senate.  While  none  of  those  amendments  have  been  approved, 
most  of  them  have  drawn  considerable  support. 

The  last  amendment  drew  40  votes  from  the  Senate.  I  believe 
that  is  significant.  It  is  the  highest  number  of  votes  that  any 
amendment  to  the  treaties  has  yet  received.  I  think  it  is  a  tribute 
to  the  able  Senator  from  Alabama  (Mr.  Allen),  and  I,  as  one 
Senator,  extend  to  the  Senator  from  Alabama  (Mr.  Allen)  my 
warm  appreciation  for  the  fine  role  that  he  is  playing  in  the 
process  of  Senate  consideration  of  the  proposed  new  treaties. 

The  amendments  he  has  proposed  have  been  amendments  de- 
signed to  protect  American  defense  interests,  and  I  must  say  that  I 
am  somewhat  astonished  that  some  of  those  amendments  have 
been  voted  down  in  the  Senate;  but  that  does  not  in  any  way 
detract  from  the  magnificent  fight  that  the  Senator  from  Alabama 
is  making  to  acquaint  the  American  people  with  just  how  far 
reaching  are  these  proposed  new  treaties. 

I  thank  the  Senator  for  yielding. 

Mr.  Allen.  Mr.  President,  I  thank  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.)  for  his  warm  and  generous 
remarks. 

Mr.  President,  I  get  the  very  distinct  impression  that  it  is  the 
will  of  the  Senate  to  vote  down  all  further  amendments  to  article  I 
of  the  Neutrality  Treaty,  because  I  believe  the  amendments  we 
have  had  before  us  as  to  the  President  being  allowed  to  maintain 
our  military  presence  in  Panama  if,  at  the  turn  of  the  century,  we 
were  at  war  with  another  nation,  for  the  duration  of  the  war  and 
60  days  thereafter,  which  the  Senate  has  turned  down;  the  amend- 
ment that  provided  that  our  military  presence  could  continue  in 
Panama  for  20  years  beyond  December  31,  1999,  if  the  President 
deemed  it  necessary  for  the  defense  of  the  canal  and  for  mainte- 
nance of  the  security  thereof,  which  was  also  turned  down;  and 
then  this  last  amendment,  which  provided  that  this  Neutrality 
Treaty  shall  not  be  construed  to  allow  enemy  warships  and  subma- 
rines to  transit  the  canal  undisturbed  during  time  of  war  with  the 
United  States — those  three  amendments  having  been  turned  down 
by  substantial  majorities,  I  would  not  anticipate  that  any  amend- 
ment, no  matter  how  meritorious  or  how  defensive  of  our  position 
for  defense  of  the  Panama  Canal,  would  stand  any  chance  of  pass- 
ing. 

The  pending  amendment,  I  would  say,  would  probably  fare  no 
better,  and  perhaps  somewhat  worse,  than  the  amendment  the 
Senate  has  just  defeated.  So,  Mr.  President,  in  order  to  expedite 
consideration  of  the  treaties  and  move  on  to  another  article,  I  am 
willing  to  withdraw  the  amendment. 

Since  a  time  limitation  has  been  placed  on  this  amendment,  I 
assume  it  would  require  unanimous  consent  to  withdraw  the 
amendment;  is  that  not  correct,  Mr.  President? 

The  Presiding  Officer  (Mr.  Leahy)  The  Senator  is  correct. 

Mr.  Allen.  Therefore,  Mr.  President,  I  ask  unanimous  consent 
that  the  pending  amendment,  which  was  offered  by  me  and  some 
eight  other  Senators,  be  withdrawn  at  this  time. 

Mr.  Sarbanes.  Mr.  President,  reserving  the  right  to  object,  and  I 
shall  not  object,  pursuant  to  the  order  previously  entered,  once  this 
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amendment  is  withdrawn  will  we  then  proceed  to  the  consideration 
of  article  II  of  the  treaties? 

The  Presiding  Officer.  The  Senator  from  Maryland  is  correct; 
the  Senate  will  proceed  to  the  consideration  of  article  II. 

Mr.  Allen.  I  might  state,  Mr.  President,  that,  of  course,  after  we 
finish  article  I  and  go  to  article  II,  we  could  still  bring  up  amend- 
ments to  article  I;  but  I  have  no  intention  and  I  know  of  no  one 
who  has  any  intention  of  doing  that. 

Similarly,  if  we  go  to  article  III,  we  can  bring  up  amendments  to 
articles  II  and  I.  But  I  know  of  no  Senator  who  wishes  to  backtrack 
with  amendments.  As  far  as  I  am  concerned,  we  will  leave  article  I 
once  and  for  all  at  this  time. 

Mr.  McGovern.  Mr.  President,  reserving  the  right  to  object,  and 
I  do  not  intend  to  object,  I  appreciate  the  Senator's  willingness 
after  2Vfe  weeks  of  debate  on  this  treaty,  and  after  the  full  hearings 
before  the  committee,  to  expedite  the  procedure.  Is  the  Senator 
willing  to  withdraw  his  remaining  amendments?  It  now  appears 
that  the  Senate  recognizes  that  these  are  dilatory  amendments 
designed  to  defeat  the  treaty  rather  than  to  amend  it.  I  think  the 
Senator  understands  that.  I  think  any  amendment  we  adopt  which 
was  not  recommended  by  the  Committee  on  Foreign  Relations 
would  not  be  acceptable  to  the  people  of  Panama. 

In  effect,  what  we  are  engaged  in  is  a  series  of  amendments 
designed  to  defeat  the  treaty.  In  view  of  the  reasonableness  that 
the  Senator  shows  on  this  amendment  in  asking  that  it  be  with- 
drawn, will  he  consider  withdrawing  his  remaining  amendments  so 
we  can  get  on  to  voting? 

Mr.  Allen.  I  have  no  further  amendments  at  the  desk.  I  do  not 
see  the  act  of  withdrawing  nonexisting  amendments. 

Mr.  McGovern.  Perhaps  the  Senator  can  use  his  influence  

Mr.  Allen.  If  the  Senator  has  any  influence,  it  will  be  used 
during  the  vote.  The  Senator  may  not  consider  this  matter  as  of 
such  great  importance  as  the  Senator  from  Alabama.  Much  has 
been  said  about  dilatory  tactics.  If  the  Senator  wishes  to  use  an 
hour  and  a  half  of  discussing  it,  with  15  minutes  on  a  roll-call,  that 
is  up  to  the  Senator.  I  have  withdrawn  the  amendment. 

Mr.  McGovern.  I  just  thought  in  a  spirit  of  reasonableness,  I 
thought  it  might  

Mr.  Allen.  I  cannot  call  back  my  amendment  since  I  have  none. 

Mr.  President,  I  have  withdrawn  the  amendment. 

The  Presiding  Officer.  Is  there  objection  to  the  unanimous- 
consent  request  of  the  Senator  from  Alabama?  The  Chair  hears 
none.  The  amendment  is  withdrawn. 

Under  the  previous  order,  the  Senate  will  now  proceed  to  the 
consideration  of  article  II  of  Executive  N,  95th  Congress,  1st  ses- 
sion, which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

Article  II 

The  Republic  of  Panama  declares  the  neutrality  of  the  Canal  in  order  that  both  in 
time  of  peace  and  in  time  of  war  it  shall  remain  secure  and  open  to  peaceful  transit 
by  the  vessels  of  all  nations  on  terms  of  entire  equality,  so  that  there  will  be  no 
discrimination  against  any  nation,  or  its  citizens  or  subjects,  concerning  the  condi- 
tions or  charges  of  transit,  or  for  any  other  reason,  and  so  that  the  Canal,  and 
therefore  the  Isthmus  of  Panama,  shall  not  be  the  target  of  reprisals  in  any  armed 
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conflict  between  other  nations  of  the  world.  The  foregoing  shall  be  subject  to  the 
following  requirements: 

(a)  Payment  of  tolls  and  other  charges  for  transit  and  ancillary  services,  provided 
they  have  been  fixed  in  conformity  with  the  provisions  of  Article  III(c); 

(b)  Compliance  with  applicable  rules  and  regulations,  provided  such  rules  and 
regulations  are  applied  in  conformity  with  the  provisions  of  Article  III; 

(c)  The  requirement  that  transiting  vessels  commit  no  acts  of  hostility  while  in 
the  Canal;  and 

(d)  Such  other  conditions  and  restrictions  as  are  established  by  this  Treaty. 

The  Presiding  Officer.  Article  II  is  open  for  amendment.  The 
Senator  from  Virginia. 

Mr.  Harry  F.  Byrd,  Jr.  Mr.  President,  few  issues  of  foreign 
policy  in  recent  years  have  stirred  so  great  a  controversy  as  the 
question  of  ratification  of  the  proposed  new  Panama  Canal  treaties. 

Is  the  Panama  Canal  and  the  buffer  zone  which  surrounds  it 
important  to  the  United  States? 

Is  U.S.  ownership — which  our  country  has  had  for  more  than  70 
years — important? 

Are  the  defense  and  economic  interests  of  the  United  States  best 
served  by  our  maintaining  ownership — or  by  relinquishing  owner- 
ship to  the  Panamanians? 

At  this  joint,  I  think  some  history  is  in  order. 

This  is  not  the  first  time  a  President  has  proposed  surrendering 
our  sovereignty  over  the  Panama  Canal  and  Canal  Zone. 

In  1967,  President  Johnson  put  a  head  of  steam  behind  Panama's 
resolve  to  wrest  the  canal  away  from  undisputed  American  control. 
Draft  treaties  prepared  in  1967  made  concessions  to  Panama  which 
many  Members  of  Congress  felt  were  unwise. 

So  great  was  the  congressional  opposition  to  the  proposed  treaty 
that  President  Johnson  never  submitted  the  proposal  to  the  Senate 
for  consideration.  I  am  pleased  to  say  that  I  took  an  active  and 
firm  role  in  opposition  to  the  Johnson  proposal. 

I  see  no  fundamental  difference  between  the  Johnson  proposal 
and  the  Carter  proposal.  Each  would  surrender  U.S.  control. 

The  Congress  was  told  in  1967  that  there  would  be  a  series  of 
anti-American  riots  in  Panama  if  the  U.S.  Government  did  not  give 
the  Panamanians  what  they  want.  We  are  being  told  the  same 
thing  today. 

It  is  vitally  important  that  the  United  States  maintain  a  position 
of  strength  in  Latin  America,  and  the  pivotal  point  in  our  defense 
arrangements  is  the  Panama  Canal  and  the  Canal  Zone. 

As  nearly  as  I  can  determine,  the  basic  arguments  in  support  of 
approving  the  new  treaties  are  these: 

First,  those  favoring  the  treaties  are  told,  and  believe,  that  the 
Panama  Canal  is  obsolete  or  becoming  obsolete — that  we  really  do 
not  need  it  anymore,  or  will  not  need  it  very  long. 

That  most  certainly  is  not  the  case.  Far  from  it.  The  canal  is 
important  to  U.S.  security,  important  to  our  economy — and,  accord- 
ing to  knowledgeable  witnesses,  will  become  more  important  in  the 
years  ahead — as  I  will  detail  later. 

Second,  the  argument  is  made  that  unless  the  new  treaties  are 
ratified,  violence  will  erupt  in  Panama  and  access  to  the  canal  will 
be  jeopardized  by  acts  of  terrorists  and  radicals.  This  is  a  rehash  of 
the  same  argument  made  more  than  a  decade  ago  by  President 
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Johnson  and  those  who  supported  his  proposal  to  give  away  the 
Panama  Canal. 

To  determine  the  defense  and  economic  interests  of  the  United 
States  on  such  a  basis  seems  to  me  most  unwise. 

Furthermore,  as  I  will  explain,  I  am  deeply  concerned  that  ap- 
proval of  the  Carter  treaties  will  render  the  canal  more  vulnerable, 
not  less;  will  increase  the  risks  of  confrontation  with  radical  or 
foreign  elements. 

Finally,  the  argument  is  made  that  we  should  ratify  these  trea- 
ties to  divest  ourselves  of  the  guilt  and  stigma  we  are  supposed  to 
feel  concerning  the  U.S.  role  in  connection  with  the  1903  treaty 
and  our  operation  of  the  Panama  Canal. 

I  do  not  subscribe  to  such  a  view.  Along  with  most  Americans,  I 
am  proud  of  the  U.S.  role  in  building,  operating,  and  maintaining 
the  engineering  masterpiece  that  is  the  Panama  Canal. 

I  see  no  reason  to  be  ashamed  or  to  apologize. 

The  canal  has  been  good  for  the  United  States;  it  has  been  good 
for  the  world;  and  especially — especially — it  has  been  good  for 
Panama.  As  a  result  of  U.S.  presence  there,  Panama,  a  nation  of 
1,700,000  persons,  about  one-third  that  of  the  State  of  Virginia,  has 
the  highest  per  capita  income  of  any  Central  American  nation  and 
the  fourth  highest  in  all  of  Latin  America.  Panama  has  the  fourth 
highest  per  capita  income  of  all  19  countries  of  Latin  America. 

Let  me  say,  at  this  point,  that  I  regard  the  Panamanians  as  a 
very  fine  people.  I  first  got  to  know  them  many  years  ago  when  I 
went  to  school  with  many  of  them  (one  of  whom  became  President 
of  Panama).  I  have  had  Panamanian  friends  through  the  years. 

I  am  not  unsympathetic  to  the  views  of  the  people  of  Panama. 

Realizing  as  I  do  that  times  and  conditions  change,  I  am  willing 
to  recognize,  as  one  Senator,  that  a  major  revision  in  our  treaty 
relationship  with  the  Republic  of  Panama  could  serve  the  interests 
of  both  countries. 

But  I  am  not  convinced  that  the  treaties  now  before  the  Senate 
for  ratification  meet  that  criteria. 

These  treaties  have  numerous  flaws  which  are  so  serious  as  to 
make  them  unacceptable.  They  need  to  be  renegotiated. 

The  first  and  most  serious  flaw  is  that  these  treaties  are  totally 
inadequate  in  protecting  the  economic  and  defense  interests  of  the 
United  States. 

Second,  they  would  surrender  U.S.  operational  control  over  an 
extremely  important  international  waterway. 

Third,  they  would  be  very  costly  to  the  American  taxpayer. 

Fourth,  they  would  deny  to  the  United  States  until  the  year  2000 
the  right  to  negotiate  with  any  countries  other  than  Panama  for 
the  construction  of  an  interoceanic  canal. 

Yes,  Mr.  President,  these  treaties  would  deny  to  the  United 
States  the  right  to  even  negotiate  with  any  other  country  except 
Panama  for  the  construction  of  an  interoceanic  canal,  and  Panama, 
thus,  would  have  a  veto  over  the  construction  of  a  canal  by  the 
United  States  in  another  Latin  American  country. 

Finally,  the  treaties  are  so  vague  and  subject  to  varying  interpre- 
tations as  to  risk  serious  disputes  over  their  meaning  in  the  future. 

Let  us  look  more  closely  at  the  facts. 
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Proponents  of  the  treaties  argue  that  we  can  give  the  canal  to 
Panama,  because  it  is  no  longer  important  to  the  United  States 
militarily  or  economically. 

This  argument,  however,  has  been  shown  to  be  false. 

The  canal  provides  an  essential  link  between  the  naval  forces  in 
the  Atlantic  and  the  Pacific  oceans.  With  the  exception  of  our  13 
aircraft  carriers,  all  of  the  Navy  ships  now  in  the  active  fleet  are 
able  to  transit  the  canal.  In  a  crisis,  ships  and  supplies  can  be 
quickly  transferred  from  one  ocean  to  the  other,  thus  allowing  a 
smaller  Navy  than  would  otherwise  be  necessary. 

History  has  clearly  recorded  how  relatively  quickly  we  were  able 
to  move  elements  of  the  Atlantic  naval  fleet  to  the  Pacific  after  the 
attack  on  Pearl  Harbor  in  1941. 

Moreover,  this  quick-transfer  capability  was  of  critical  impor- 
tance to  the  United  States  in  the  more  recent  past. 

During  the  Cuban  missile  crisis,  substantial  military  forces  were 
transferred  from  the  Pacific  to  the  Atlantic  in  preparation  for  an 
invasion  of  Cuba.  Their  presence  in  the  waters  surrounding  Cuba 
undoubtedly  contributed  to  the  successful  outcome  of  that  crisis. 

The  canal  was  also  important  during  the  Vietnam  conflict  with 
over  33  percent  of  the  supplies  for  our  forces  passing  through  it. 

Today,  the  canal  continues  to  play  an  important  part  in  U.S. 
military  plans. 

For  example,  in  the  event  of  a  crisis  in  NATO  Europe,  American 
plans  call  for  the  transfer  of  a  substantial  number  of  U.S.  Navy 
ships  through  the  canal  to  strengthen  the  Atlantic  fleet. 

If  access  to  the  canal  were  denied  to  U.S.  Navy  vessels,  the 
alternative  route  around  Cape  Horn  involves  an  additional  8,000- 
mile  journey  taking  3  to  4  weeks  and  simultaneously  would  con- 
sume a  great  deal  of  fuel. 

Emphasizing  this  military  importance,  Adm.  James  Hollo  way, 
Chief  of  Naval  Operations,  testified  before  the  Senate  Armed  Serv- 
ices Committee  just  last  month  that  the  canal  "is  absolutely  essen- 
tial to  the  war  plans  of  the  U.S.  Navy  and  the  U.S.  Defense 
Establishment  *  *  *." 

Adm.  Thomas  H.  Moorer,  former  Chairman  of  the  Joint  Chiefs  of 
Staff,  also  emphasized  the  critical  military  importance  of  the 
Panama  Canal  in  his  testimony  before  the  Senate  Armed  Services 
Committee. 

I  might  say  parenthetically  that  Admiral  Morrer  is  the  only 
person  in  our  Nation's  history  to  serve  as  commander  in  chief  of 
both  our  Pacific  fleet  and  our  Atlantic  fleet. 

Admiral  Morrer  said  this: 

There  is  no  feasible  war  plan  for  the  United  States,  taking  into  account  our 
reduced  forces  and  extended  commitments,  that  does  not  assume  that  the  Panama 
Canal  will  be  available  for  full-time  priority  use. 

The  canal  is  also  important  to  the  United  States  economically, 
with  an  average  of  about  70  percent  of  all  cargo  sent  through  the 
canal  either  originating  in  or  bound  for  U.S.  ports. 

Without  the  canal,  according  to  a  Department  of  Commerce 
report  issued  in  May  1975,  there  would  be: 

A  71-percent  increase  in  the  average  annual  consumption  of  fuel 
by  carriers  of  U.S.  foreign  trade; 

A  31-day  increase  in  average  shipping  time; 
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A  $932  million  increase  in  the  yearly  total  delivered  price  of  all 
exports,  which  would  price  our  farm  products  out  of  Pacific  mar- 
kets; and 

A  $583  million  increase  in  the  yearly  total  delivered  price  of  all 
imports  including  $78  million  for  intercoastal  deliveries,  thus 
adding  to  the  U.S.  cost  of  living. 

These  burdens  would  be  borne  by  our  citizens  in  the  form  of 
increased  consumer  costs,  resulting  in  a  higher  rate  of  inflation 
and  a  loss  of  jobs. 

Any  serious  interruption  in  canal  traffic  would  result  in  serious 
economic  problems  in  many  parts  of  our  Nation. 

Many  authorities  are  concerned,  too,  that  a  substantial  increase 
in  tolls  which  the  treaties  would  require,  could  have  a  very  adverse 
affect  on  U.S.  export  products. 

Clearly,  the  uninterrupted  and  efficient  operation  of  the  canal  in 
the  years  ahead  is  an  important  U.S.  interest. 

And  it  is  not  only  the  interests  of  the  United  States  which  are  at 
stake.  Trading  countries  all  around  the  world,  but  especially  Japan 
and  Latin  America,  will  be  deeply  affected  by  any  change  in  the 
status  of  the  Panama  Canal. 

However,  the  proposed  treaties,  instead  of  protecting  these  inter- 
ests, make  threats  to  the  canal  more  likely  by  making  the  canal 
more  vulnerable. 

With  sovereign  rights,  existing  rights  which  we  have  held  for 
many  years,  the  United  States  has  been  able  to  garrison  troops  in 
the  Canal  Zone  and  control  access  to  U.S.-owned  areas  immediately 
adjacent  to  the  canal. 

In  this  way  the  United  States  has  kept  the  canal  secure,  even 
during  two  world  wars  and  the  Korean  and  Vietnam  conflicts. 

Now,  however,  under  the  terms  of  the  proposed  treaties,  the 
United  States  would  no  longer  have  the  rights  of  ownership  and 
there  would  no  longer  be  the  protective  buffer  of  the  Canal  Zone. 

Furthermore,  after  the  year  2000  the  United  States  would  be 
prohibited  from  stationing  any  troops  in  Panama  under  the  terms 
of  the  proposed  treaties — and,  indeed,  would  have  no  bases  from 
which  to  defend  the  canal. 

By  surrendering  control  over  the  Canal  Zone  and  agreeing  to 
withdraw  all  U.S.  military  forces  from  Panama  by  the  year  2000, 
the  United  States  would  be  relinquishing  the  capability  to  ade- 
quately defend  the  Panama  Canal. 

In  the  words  of  Admiral  Moorer,  this  would  be  a  situation  of 
having  responsibility  but  "*  *  *  divest(ing)  ourselves  of  all  the 
tools  with  which  to  carry  out  the  responsibility/ ' 

In  addition,  without  secure  U.S.  military  bases  in  the  Canal  Zone 
area,  it  would  be  more  difficult  and  more  costly  for  U.S.  military 
forces  to  reassert  control  over  the  canal  should  that  become  neces- 
sary. 

This  was  made  clear  to  the  Senate  Armed  Services  Committee  by 
the  Commandant  of  the  Marines,  Gen.  Louis  Wilson,  and  by  the 
Chief  of  Naval  Operations,  Admiral  Holloway.  Here  is  what  Gener- 
al Wilson  said  at  the  committee  hearings: 

I  agree  that  it  would  be  easier  and  less  costly  to  meet  threats  after  1999  if  the 
United  States  were  to  maintain  forces  in  Panama  beyond  that  time. 
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Admiral  Holloway  made  this  statement: 

Without  bases,  the  introduction  of  U.S.  forces  would  take  longer  and  be  more 
costly. 

Clearly,  by  surrendering  control  of  the  Canal  Zone  and  agreeing 
to  remove  all  U.S.  troops  from  Panama,  the  United  States  would  be 
increasing  the  vulnerability  of  the  Panama  Canal. 

Mr.  McGovern.  Will  the  Senator  yield? 

Mr.  Harry  F.  Byrd,  Jr.  I  would  like  to  finish  my  statement,  if  I 
could,  then  I  would  be  glad  to  yield  to  the  distinguished  Senator 
from  South  Dakota. 

Mr.  McGovern.  All  right. 

Mr.  Harry  F.  Byrd,  Jr.  Mr.  President,  not  only  would  these 
treaties  relinquish  U.S.  control  over  the  canal,  but  they  also  would 
place  control  in  the  hands  of  a  weak  and  unstable  government 
which  has  already  acknowledged  that  it  plans  to  milk  the  canal 
financially  to  cure  its  economic  ills. 

For  example,  Panama's  Planning  and  Economic  Policy  Minister, 
Nicolas  Ardito  Barletta,  in  an  August  19,  1977,  speech  concerning 
the  proposed  treaties,  said  that  the  economic  terms  of  the  treaties 
provide  for  "*  *  *  the  real  possibility  of  accelerating  Panama's 
general  development  and  provid(e)  an  important  answer  to  the 
important  needs  of  our  people  *  *  *"  In  another  statement  Min- 
ister Barletta  was  even  more  direct.  He  said: 

This  treaty  will  create  a  perfect  situation  for  a  lasting  [economic]  boom. 

Panama's  economy  has  been  growing  steadily  worse  in  recent 
years  despite  the  substantial  boost  to  the  economy  resulting  from 
the  canal  and  despite  continuing  U.S.  foreign  aid.  Panama's  eco- 
nomic growth  rate  has  sunk  from  8  percent  when  General  Torrijos 
seized  power  in  1968  to  less  than  1  percent  in  1977. 

The  country's  indebtedness  has  grown  from  $167  million  when 
General  Torrijos  took  power  to  approximately  $1.5  billion  at  pre- 
sent and  it  is  estimated  that  debt  service  alone  will  consume  39 
percent  of  Panama's  budget  this  year.  Panama  now  has  the  highest 
debt  per  capita  of  any  nation  in  the  world. 

In  short,  Panama's  economy  is  a  shambles,  and  the  Torrijos 
regime  is  hoping  to  have  the  United  States  save  it  from  its  own 
financial  mismanagment. 

Panama  also  has  experienced  considerable  political  instability. 
The  present  regime  took  power  in  a  coup  in  1968,  and  an  assessina- 
tion  and  other  takeovers  marked  periods  preceding  Gen.  Omar 
Torrijos'  taking  power. 

These  facts  are  cause  for  real  concern  over  Panama's  ability  to 
operate  and  efficiently  maintain  the  canal  in  the  years  ahead. 

Another  serious  objection  I  have  to  these  treaties  is  that  they 
will  prove  to  be  very  costly  to  the  American  people. 

The  Administration  has  contended  that  the  treaties  will  not 
result  in  costs  to  the  American  taxpayer,  but  this  is  clearly  not  the 
case. 

In  addition  to  the  value  of  the  actual  facilities  and  land  to  be 
given  to  Panama,  now  valued  by  the  Panama  Canal  Company  at 
almost  $10  billion  (in  terms  of  replacement  value),  there  are  other 
direct  and  indirect  costs  which  will  require  appropriated  funds. 
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These  include  military  base  relocations,  early  retirement  costs 
for  canal  employees,  the  loss  of  interest  payments  to  the  U.S. 
Treasury  and  more. 

These  costs  alone  are  now  estimated  to  amount  to  almost  $800 
million  and  they  are  not  the  only  costs. 

These  figures  could  go  much  higher  if  the  canal  enterprise  incurs 
deficits  between  now  and  the  year  2000.  Article  XIII  of  the  Panama 
Canal  Treaty  requires  that  the  canal  be  turned  over  to  Panama 
"free  of  liens  and  debts."  Any  deflicits  remaining  at  the  time  the 
canal  transfers  to  Panama  could  become  an  obligation  of  the  U.S. 
Treasury. 

An  additional  cost  to  the  American  taxpayer,  should  these  trea- 
ties be  ratified,  would  be  $345  million  in  economic  and  military  aid 
promised  to  Panama  by  the  Carter  administration  outside  of  the 
terms  of  the  treaties. 

In  all,  although  there  is  no  way  of  knowing  precisely  how  much 
these  treaties  will  cost,  one  can  be  sure  that  they  will  cost  the 
American  public  a  great  deal. 

The  treaties  themselves  are  vague  and  ambiguous  and  many  of 
the  details  will  have  to  be  settled  in  the  implementing  legislation 
that  must  be  enacted  if  the  treaties  are  ratified. 

This  legislation  would  set  forth  crucial  interpretations  of  the 
treaty  language  concerning  appropriations,  pension  costs,  labor 
contracts,  the  toll  structure,  employment  practices,  accounting  pro- 
cedures, and  court  jurisdiction,  and  would  establish  at  least  some  of 
the  costs  which  will  have  to  be  borne  by  the  American  taxpayer. 

The  Carter  administration,  through  the  State  Department's 
senior  legal  adviser,  has  admitted  to  the  Senate  Foreign  Relations 
Committee  that  such  legislation  is  "an  essential  component  of  the 
overall  program  of  implementation  of  the  treaties." 

I  say  again,  for  emphasis,  that  the  State  Department  senior  legal 
adviser  has  told  the  Foreign  Relations  Committee  the  implement- 
ing legislation  is  an  "essential  component"  of  the  overall  program 
of  implementation  of  the  treaties. 

However,  despite  this  admission  of  the  importance  of  the  imple- 
menting legislation,  and  despite  a  State  Department  promise  to 
have  this  legislation  ready  for  Congress  well  before  the  end  of 
October  of  last  year,  the  implementing  legislation  still  is  not  avail- 
able to  Congress. 

Here  is  what  the  State  Department  legal  adviser,  Mr.  Herbert  J. 
Hansell,  told  the  Foreign  Relations  Committee  on  September  29, 
1977: 

We  hope  to  have  a  complete  draft  available  for  submission  to  both  Houses  within 
several  weeks.  We  have  been  at  work  on  it  for  some  period  of  time.  Certainly  well 
before  the  end  of  October  we  expect  to  have  it  to  you. 

But  October  has  come  and  gone;  November  has  come  and  gone; 
December  has  come  and  gone;  January  has  come  and  gone;  Febru- 
ary has  come  and  gone;  and  this  is  the  6th  day  of  March. 

Mr.  McGovern.  Mr.  President,  I  know  that  the  Senator  is  reluc- 
tant to  yield  during  his  speech,  but  just  on  this  specific  point,  will 
he  yield  for  a  clarification? 

Mr.  Harry  F.  Byrd,  Jr.  I  yield. 

Mr.  McGovern.  The  Senator  has  made  an  interesting  point — 
that  the  implementing  legislation  did  not  come  up  as  rapidly  as  the 
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State  Department  has  indicated.  I  just  wanted  to  draw  the  Sena- 
tor's attention  to  the  fact  that  it  has  arrived.  Every  Senator  re- 
ceived a  copy  today.  The  Senator  is  to  be  excused  if  he  has  not  had 
a  chance  to  look  at  the  text  of  that  agreement,  because  it  did  in 
fact  just  arrive,  with  a  covering  letter,  in  each  Senator's  office 
today.  The  committee  was  given  a  copy  of  it  last  Friday. 

I  am  criticizing  the  point  the  Senator  is  making,  but  I  think  the 
record  should  show  that  we  now  have  the  implementing  legislation 
in  hand.  So,  to  whatever  extent  that  is  relevant  to  our  further 
deliberations,  we  now  have  it. 

Mr.  Harry  F.  Byrd,  Jr.  I  thank  the  Senator  from  South  Dakota. 

The  Senator  from  Virginia  has  not  had  that  legislation  available 
to  him.  I  am  glad  to  know  that  I  will  receive  it  today. 

I  say  again,  however,  that  the  State  Department  promised  the 
Foreign  Relations  Committee  to  have  this  legislation  to  Congress 
not  later  than  October.  Yet,  October  came  and  went,  November 
came  and  went,  December  came  and  went,  January  came  and 
went,  February  came  and  went;  and  not  until  the  6th  day  of  March 
has  this  essential  component  of  the  treaties  been  made  available  to 
Congress. 

This  is  the  third  week  Congress  has  been  debating  the  proposed 
treaties;  yet,  only  today  has  it  been  made  available,  and  I  doubt 
that  more  than  a  few  Senators  have  seen  it  up  to  this  point. 

Further,  it  seems  strange  that  the  legislation  which  was  unavail- 
able for  so  long,  is  now  suddenly  made  available  after  it  became 
obvious  that  the  Senate  would  be  reluctant  to  vote  on  these  trea- 
ties until  such  time  as  the  implementing  legislation  was  available. 

To  this  Senator,  it  would  seem  that  those  who  favor  the  new 
Panama  Canal  treaties  would  be  especially  interested  in  obtaining 
all  of  the  facts,  with  particular  reference  to  the  essential  imple- 
menting legislation.  Indeed,  the  distinguished  Senator  from  Massa- 
chusetts, Senator  Brooke,  spoke  at  length  in  the  Senate  last  week 
deploring  the  fact  that  implementing  legislation  was  not  available 
to  the  Congress. 

The  strongest  statement  as  to  the  great  importance  of  having 
available  the  implementing  legislation  for  simutaneous  considera- 
tion with  the  treaties  was  made  by  the  distinguished  Senator  from 
New  Jersey  (Mr.  Case),  the  ranking  Republican  member  of  the 
Foreign  Relations  Committee,  and  the  Republican  leader  in  the 
fight  to  ratify  the  treaties. 

Here  is  what  Senator  Case  said  on  September  29,  1977,  according 
to  the  official  transcript  of  the  Foreign  Relations  Committee  hear- 
ing of  that  date: 

This  implementing  legislation  is  very  much  a  part  of  the  treaty  proposal  *  *  *  It 
covers  diplomatic  matters.  It  covers  property  matters.  It  covers  rights  of  individuals 
who  are  affected.  Frankly,  I  don't  see  how  we  can  really  pass  on  this  proposed 
treaty  intelligently  until  we  have  everything  before  us  *  *  *  We  must  have  it  if  we 
are  going  to  make  our  decision  and  the  country  must  have  it  if  it  is  going  to  make 
its  decision. 

To  the  assertion  of  Senator  Case,  The  Senator  from  Virginia 
says,  "Amen." 

The  implementing  legislation  will  clearly  have  an  effect  on  just 
how  costly  these  treaties  would  be  to  the  American  people. 
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Elmer  Staats,  the  comptroller  General  of  the  United  States, 
charged  by  the  Congress  with  the  responsibility  of  factual  informa- 
tion in  costs  of  Government,  told  the  Senate  Armed  Services  Com- 
mittee: 

*  *  *  The  treaty  implementing  legislation  is  the  key  determinant  of  the  financial 
viability  of  the  proposed  Panama  Canal  Commission. 

And  the  Congressional  Budget  Office  made  this  statement,  which 
is  a  part  of  the  Foreign  Relations  Committee  Report: 

Clearly,  because  the  implementing  legislation  has  not  been  submitted  the  com- 
plete estimate  of  the  budget  impact  of  the  treaties  is  impractical  at  this  time. 

So  while  the  treaties  are  being  debated  in  the  Senate,  the  Con- 
gresional  Budget  Office  has  been  unable  to  give  the  Senate  and 
Congress  and  the  American  people  the  budget  impact  of  approval 
of  such  treaties. 

Thus,  it  is  clear  that  the  implementing  legislation  promised  to 
the  Congress  5  months  ago  but  not  yet  received,  is  vitally  impor- 
tant in  attempting  to  assess  the  total  costs  to  the  American  people 
of  the  proposed  new  treaties. 

As  to  why  the  Congress  has  been  denied  access  to  the  essential 
implementing  legislation  until  just  today,  I  frankly  do  not  know. 
But  to  one  Senator,  one  of  two  conclusions  seems  logical: 

Either  the  legislation  was  so  complex  and  so  far-reaching  that  a 
battery  of  Government  lawyers  was  unable  to  put  it  together  for 
over  5  months,  or 

Second,  the  implementing  legislation,  which  will  make  more 
clear  the  costly  features  of  the  proposed  treaties,  may  further 
weaken  support  for  the  proposed  treaties  and  therefore  the  admin- 
istration has  been  reluctant  to  submit  it  to  the  Senate. 

In  either  case,  it  seems  obvious  the  proposed  new  treaties  should 
not  be  approved  until  the  implementing  legislation  has  been  stud- 
ied and  analyzed. 

In  addition  to  the  deficiencies  of  the  treaties  with  regard  to  the 
security  of  the  canal  and  the  economic  costs,  there  are  two  other 
serious  weaknesses. 

Article  XII  of  the  Panama  Canal  Treaty  contains  a  provision 
which  would  prohibit  the  United  States  until  the  year  2000  from 
negotiating  with  any  other  nation  for  the  right  to  construct  an 
interoceanic  canal  anywhere  in  the  Western  Hemisphere  until  the 
next  century — unless  Panama  agrees  to  permit  such  negotiations. 

This  veto  power  by  Panama  would  put  the  United  States  at  the 
mercy  of  that  nation  insofar  as  any  waterway  connecting  the  At- 
lantic and  Pacific  is  concerned.  If  the  United  States  were  dissatis- 
fied with  the  new  canal  arrangement  we  would  not  be  permitted  to 
seek  accommodations  elsewhere.  Panama  would  have  a  monopoly. 

I  believe  it  would  be  a  serious  mistake  for  the  United  States  to 
be  restricted  in  such  a  way. 

Frankly,  I  think  it  is  bad  enough  to  give  away  the  Panama 
Canal — and  to  pay  the  Panamanians  for  the  privilege  of  giving  it  to 
them.  But,  I  submit,  it  is  even  worse  to  block  ourselves  by  treaty 
from  having  the  opportunity  to  negotiate  with  other  nations  for  the 
right  to  construct  an  interoceanic  canal  in  the  Western  Hemi- 
sphere. 
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An  additional  weakness  is  that  the  proposed  treaties  have  been 
written  in  vague  terms  which  are  subject  to  varying  interpreta- 
tions. 

We  have  seen  clear  evidence  that  Panamanian  officials  have 
taken  a  different  interpretation  from  that  of  the  Carter  administra- 
tion on  several  important  parts  of  the  two  treaties. 

The  Carter  administration  has  contended  that  the  treaties  pre- 
serve for  the  United  States  the  permanent  right  to  act  unilaterally 
to  defend  the  canal. 

Secretary  of  State  Vance  testified  before  the  Senate  Foreign 
Relations  Committee  that — 

*  *  *  there  is  no  limit  under  the  treaty  on  the  freedom  of  the  U.S.  to  assure 
permanently  the  canal's  neutrality. 

However,  the  head  of  Panama's  treaty  negotiating  team,  Dr. 
Romulo  Escobar  Bethancourt,  has  repeatedly  taken  a  different  po- 
sition. On  August  22,  1977,  Dr.  Escobar  flatly  stated  in  a  press 
conference  that — 

The  neutrality  pact  does  not  provide  that  the  United  States  will  say  when  neu- 
trality is  violated. 

This  and  other  differing  interpretations  were  so  glaring,  in  fact, 
that  General  Torrijos  returned  to  Washington,  where  he  and  Presi- 
dent Carter  issued  an  unsigned  clarifying  statement  intended  to 
put  to  rest  any  misunderstandings. 

On  the  contrary,  however,  the  clarifying  statement  only  added  to 
the  confusion  and  uncertainty  concerning  the  terms  of  the  treaties. 
In  fact,  according  to  the  American  Law  Division  of  the  Congres- 
sional Research  Service,  the  Carter-Torrijos  statement  does  not 
clarify  whether  the  United  States  would  be  permitted  to  intervene 
to  restore  the  neutrality  of  the  canal  if  aggression  or  other  interfer- 
ence resulted  from  Panamanian  action. 

The  amendment  proposed  by  the  distinguished  majority  and  mi- 
nority leaders  of  the  Senate  suffers  from  this  same  ambiguity, 
since  the  amendment  uses  the  identical  language  of  the  Carter- 
Torrijos  statement. 

Moreover,  even  if  the  right  of  U.S.  intervention  were  made  crys- 
tal clear,  the  absence  of  U.S.  bases  and  troops  near  the  canal  would 
make  any  intervention  extremely  difficult. 

The  treaties  not  only  suffer  from  ambiguity,  but  also  have  seri- 
ous omissions. 

For  example,  under  the  Neutrality  Treaty,  Panama  is  under  no 
clear  obligation  to  operate  and  maintain  the  canal  after  the  year 
2000.  In  fact,  Panama's  chief  negotiator  has  said  that  ' 'Panama 
could  not  be  tied  down  to  keeping  open  a  canal  which  was  not 
earning  revenues." 

Confronted  with  this  important  omission,  U.S.  negotiator  Sol 
Linowitz  admitted  that,  since  the  United  States  and  Panama  disa- 
greed over  this  matter,  it  was  simply  left  out  of  the  treaties.  This 
disagreement  was  simply  ignored. 

In  addition  to  these  ambiguities  and  omissions  in  the  treaties,  it 
should  be  noted  that  a  number  of  executive  agreements  will  be 
required  to  clarify  the  meaning  of  other  sections.  In  fact,  one 
section  of  the  Panama  Canal  Treaty  which  does  not  even  cover  a 
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page  is  explained  and  defined  in  an  executive  agreement  20  pages 
long. 

I  believe  it  is  ill-advised  for  the  United  States  to  agree  to  treaties 
which  are  so  ambiguous. 

To  do  so  would  be  to  guarantee  confrontation  and  dispute. 

Finally,  there  are  two  issues  outside  of  the  actual  terms  of  the 
treaties  which  need  to  be  addresed. 

First,  these  treaties  were  negotiated  under  cloud  of  violence. 

The  negotiations  leading  to  these  treaties  were  initiated  in  1965 
in  response  to  violence  in  the  Panama  Canal  Zone  and,  since  the, 
threats  of  violence  have  been  used  periodically  by  the  Panama- 
nians to  move  the  negotiations  along. 

In  fact,  the  threat  of  renewed  violence  now  seemed  to  be  the 
major  argument  of  those  in  favor  of  these  treaties. 

The  Carter  administration  has  relied  heavily  on  this  threat  as  a 
reason  for  supporting  the  treaties. 

While  our  senior  military  officers  on  active  duty  echo  the  Com- 
mander in  Chiefs  support  of  the  treaties,  it  is  significant  that 
virtually  all  of  our  senior  retired  military  officers  strongly  oppose 
the  treaties  as  not  being  in  the  best  interests  of  the  United  States. 

While  the  current  Chief  of  Naval  Operations,  Admiral  Holloway, 
voiced  support  of  the  treaties,  under  questioning  he  stated  that 
from  a  military  point  of  view  he  would  prefer  that  the  United 
States  continue  to  have  the  unchallenged  right  to  military  bases  in 
Panama  in  order  to  protect  the  canal.  But  he  said  he  supported  the 
new  treaties  as  an  effort  "to  appease  our  allies."  That  is,  indeed,  a 
most  significant  assertion. 

In  fact,  it  accords  with  what  seemingly  is  the  dominant  theme  of 
many  seeking  approval  of  the  treaties. 

As  one  Senator,  I  am  convinved  that  making  concession  under 
the  threat  of  violence  will  only  lead  to  more  threats  and  more 
unwarranted  concessions — not  just  in  Panama  but  around  the 
world. 

I  recognize  that  there  is  a  risk  that  these  threats  of  violence  may 
be  carried  out  if  the  United  States  retains  control  of  the  canal. 

In  fact,  our  State  Department  has  raised  the  expectations  of 
Panamanians  so  high  that  anything  less  than  a  complete  surrender 
of  the  canal  and  Canal  Zone  will  be  likely  to  stimulate  some 
violence. 

However,  contrary  to  the  administration's  view,  I  believe  that 
the  greater  risk  in  bringing  about  confrontation  would  be  in  sur- 
rendering U.S.  control  of  the  Panama  Canal. 

The  fact  that  the  Canal  Zone  is  now  U.S.  territory  with  U.S. 
military  forces  present  gives  pause  to  those  who  might  threaten 
the  canal. 

By  surrendering  the  canal  to  Panama,  the  United  States  would 
be  placing  a  strategically  important  defense  asset  in  the  hands  of  a 
weak  and  historically  unstable  government,  and  thereby  making 
the  canal  more  vulnerable. 

The  second  issue  is  the  argument  made  by  treaty  proponents 
that  we  must  ratify  these  treaties  because  they  will  greatly  im- 
prove our  relations  with  the  countries  of  Latin  America. 
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The  Carter  administration  has  often  made  the  assertion  that  all 
of  the  nations  of  Latin  America  enthusiastically  support  the  pro- 
posed treaties? 

It  is  true  that  officials  of  most  Latin  American  countries  have 
publicly  endorsed  the  proposed  treaties.  But  what  do  they  say 
privately? 

Lt.  Gen.  Gordon  Sumner,  Jr.,  Chairman  of  the  Inter- American 
Defense  Board,  testified  before  the  Senate  Armed  Services  Commit- 
tee. 

Now  this  is  General  Sumner  testifying  before  the  Armed  Serv- 
ices Committee,  and  General  Sumner  is  chairman  of  the  Inter- 
American  Defense  Board  and  he  says  that  in  his  discussions  with 
"the  Presidents,  the  Ministers  of  Defense  and  the  high  level  mili- 
tary people"  of  the  17  Latin  American  member  countries — other 
than  Panama  and  the  United  States — of  the  Inter-American  De- 
fense Board,  these  leaders  "all  expressed  a  grave  concern  about  the 
treaties."  He  stated  further  that  all  these  countries  "expressed 
reservations  about  the  fact  that  the  United  States  will  no  longer  be 
in  Panama  *  *  V 

To  me  that  is  highly  significant.  Highly  significant.  I  do  not 
know  of  any  individual  who  is  in  a  better  position  to  judge  the 
attitude  and  the  thinking  of  the  leaders  of  the  17  Latin  American 
countries  who  are  members  of  the  Inter-American  Defense  Board 
than  the  chairman  of  that  board,  Lt.  Gen.  Gordon  Sumner. 

I  wanted  to  emphasize  again  to  the  Senate  that  the  chairman  of 
the  Inter-American  Defense  Board  told  the  Armed  Services  Com- 
mittee that  in  his  discussions  with  the  Presidents,  the  Ministers  of 
Defense  and  the  high-level  military  people  of  17  Latin  American 
countries  they  all  expressed  a  grave  concern  about  the  treaties. 

Also,  former  Ambassador  Robert  Hill,  who  has  had  extensive 
diplomatic  experience  in  Latin  America  and  who  has  recently  com- 
pleted an  extensive  trip  to  much  of  Latin  America,  sent  word  to 
the  Armed  Services  Committee  he  experienced  similar  sentiments 
concerning  the  treaties  among  the  leaders  of  Latin  America. 

It  is  significant,  Mr.  President,  that  Mr.  Hill  has  served  as  Am- 
bassador to  Mexico,  Ambassador  to  Argentina,  Ambassador  to 
Costa  Rica,  Ambassador  to  El  Salvador,  and  Ambassador  to  Spain. 

Obviously,  he  is  a  man  who  knows  Latin  America  intimately. 

Let  me  say  again:  I  am  not  opposed  to  any  and  all  changes  in  the 
existing  treaty  relationship  between  Panama  and  the  United 
States. 

In  fact,  I  believe  some  changes  are  desirable  and  would  welcome 
a  renegotiation  of  the  proposed  new  treaties. 

I  recall  that  during  his  campaign  for  the  Presidency,  candidate 
Carter  declared  that  he  would  "never  give  up  complete  control  or 
practical  control  of  the  Panama  Canal  Zone." 

I  want  to  say  for  the  Record  that  I  agree  with  candidate  Carter; 
but  now,  of  course,  candidate  Carter,  who  is  President  Carter,  is  at 
the  center  of  the  Washington  atmosphere. 

From  the  very  beginning  of  the  discussion  of  the  Panama  Canal 
issue,  the  atmosphere  in  Washington — largely  created  by  the  State 
Department — has  been  one  favoring  surrender  of  operational  con- 
trol of  the  canal. 
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That  is  a  Washington  way  of  thinking.  It  permeates  our  relation- 
ship with  other  countries.  The  dominant  idea  in  this  Washington 
way  of  thinking  is  this:  If  any  nation  is  unhappy,  and  its  leaders 
make  a  lot  of  noise,  give  them  something. 

This  kind  of  thinking  has  resulted  in  the  giveaway  of  billions  of 
dollars  in  foreign  aid  since  World  War  II — and  has  left  us  with 
fewer  friends  abroad  than  we  had  30  years  ago. 

Now  the  Washington  thinkers  propose  the  giveaway  of  the 
Panama  Canal.  And  the  President — who  had  another  view  when  he 
was  out  campaigning,  close  to  the  people — is  urging  that  the 
Senate  approve  the  treaties  effecting  this  new  giveaway. 

I  think  it  is  important  to  note  that  Panama  has  received  more 
U.S.  aid  per  capita  than  any  other  nation  in  the  world.  Still  the 
Panamanian  Dictator  is  not  satisfied. 

I  am  convinced  that  we  as  individuals  cannot  buy  friends.  I  am 
convinced,  too,  that  a  nation  cannot  buy  friends. 

In  my  judgment,  the  proposed  new  treaties  which  would  give 
away  American  ownership  of  an  important  American  defense  and 
economic  asset  is  unwise. 

I  see  no  logic  in  it. 

On  the  contrary,  I  foresee  that  down  the  road  a  bit  the  ratifica- 
tion of  the  proposed  new  treaties  could  seriously  jeopardize  Ameri- 
can defense  and  economic  interests — and,  of  course,  will  be  very 
costly  to  the  American  taxpayers.  I  shall  deal  with  the  cost  aspects 
in  more  detail  in  a  speech  in  the  Senate  next  week. 

Mr.  McGovern.  Mr.  President,  the  Senator  from— 

Mr.  Harry  F.  Byrd,  Jr.  Do  you  wish  me  to  yield  to  you? 

Mr.  McGovern.  Yes,  if  you  would. 

Mr.  Harry  F.  Byrd,  Jr.  Yes,  I  will  be  glad  to. 

Mr.  McGovern.  Mr.  President,  I  just  want  to  make  a  few  obser- 
vations on  the  statement  delivered  by  the  Senator  from  Virginia.  I 
want,  first  of  all,  to  congratulate  him  on  making  a  weak  case  sound 
as  eloquent  and  as  logical  as  he  did.  We  have  come  to  expect  that 
from  the  Senator  from  Virginia. 

The  Senator  has  raised  two  or  three  points  about  the  treaties 
which  I  want  to  just  comment  on  briefly. 

First  of  all,  his  concern  is  that  after  the  year  2000  the  United 
States  would  not  be  in  a  position  to  defend  adequately  the  contin- 
ued operation  of  the  canal. 

As  the  Senator  knows,  the  Foreign  Relations  Committee  has 
recommended  language,  which  I  suspect  will  be  adopted  unani- 
mously, clearly  giving  us  the  right  to  move  in  militarily  in  the 
event  it  becomes  necessary,  even  after  the  year  2000. 

The  Senator  from  Virginia,  in  attempting  to  point  out  a  military 
anxiety  about  this,  quoted  both  General  Wilson,  the  Commandant 
of  the  Marine  Corps,  and  Admiral  Holloway,  the  Naval  Chief  of 
Staff. 

The  first  thing  I  want  to  say  about  that  is  that  both  of  these 
distinguished  officers  are  very  strongly  for  the  treaties,  as  the 
Senator  knows. 

Mr.  Harry  F.  Byrd,  Jr.  I  said  that. 

Mr.  McGovern.  Yes.  He  quoted  General  Wilson  as  having  said: 

I  agree  it  would  be  easier  and  less  costlier  to  meet  the  test  after  1999  if  the 
United  States  were  to  maintain  forces  in  Panama  beyond  that  time. 
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But  the  Senator  from  Virginia  neglected  to  finish  the  general's 
statement,  which  I  would  like  to  do.  He  went  on  to  say: 

I  do  not  believe,  however,  that  successful  defense  of  the  canal  is  dependent  upon 
continued  U.S.  military  presence  in  Panama.  With  the  capability  of  the  Navy  and 
the  Marine  Corps  to  provide  an  amphibious  task  force  to  steam  within  a  few  miles 
of  either  end  of  the  canal,  a  meaningful  U.S.  presence  for  all  practical  purposes  is 
assured. 

I  think  that  is  why  General  Wilson,  although  he  was  frank  to  say 
that  we  might  be  in  a  little  stronger  position  militarily  if  our  forces 
were  there  indefinitely,  is  for  the  treaty,  because  what  slight  ad- 
vantage we  sacrifice  militarily  is  more  than  offset  by  the  fact  that 
through  these  teaties  we  create  a  more  friendly  environment  for 
the  canal  and,  therefore,  one  which  is  subject  to  less  threat. 

The  Senator  from  Virginia  also  quoted  Admiral  Holloway's  con- 
cern about  the  protection  of  the  canal  after  American  forces  are 
withdrawn.  Just  for  the  record,  let  us  read  three  or  four  sentences 
from  the  admiral  because  I  think  many  Americans  are  concerned 
about  this  matter.  This  is  what  he  had  to  say  in  hearings  before 
the  Armed  Services  Committee: 

Our  capability  to  protect  the  canal  after  the  year  2000  depends  largely  upon  our 
ability  to  reintroduce  forces  into  Panama  once  use  of  the  canal  by  the  United  States 
is  threatened  or  denied.  Clearly,  there  would  be  no  legal  limitation  on  the  preroga- 
tive of  the  U.S.  Navy  to  defend  the  approaches  to  the  canal,  a  right  which  would  in 
no  way  be  affected  by  either  treaty.  In  practice,  the  Navy  could  always  pre-position 
amphibious  forces  with  Marines  embarked  in  the  vicinity  of  the  canal  for  rapid 
insertion,  should  that  be  required.  Once  forces  have  been  introduced  there  the 
ability  of  those  forces  to  defend  the  canal  would  not  be  a  great  deal  different  from 
that  which  exists  today. 

In  other  words,  while  the  admiral,  I  think  truthfully,  said,  as  a 
military  man,  he  would  see  some  slight  advantage  in  having  U.S. 
forces  there  indefinitely,  he  says  very  clearly  in  his  testimony 
before  the  Armed  Services  Committee  and  before  the  Committee  on 
Foreign  Relations  that  the  advantages  are  far  outweighed  by  the 
advantage  of  negotiating  a  treaty  acceptable  to  the  people  of 
Panama,  thus  assuring  us  a  friendly  environment  for  our  forces.  In 
other  places  he  goes  on  to  talk  about  how  difficult  it  is  to  station 
military  forces  in  a  hostile  environment. 

So  I  think  it  is  quite  clear  why  these  two  distinguished  military 
officers,  and  indeed  all  the  rest  of  the  Joint  Chiefs  of  Staff  have 
come  out  in  support  of  the  treaties. 

Gen.  Maxwell  Taylor,  former  Chairman  of  the  Joint  Chiefs  of 
Staff,  said  in  testimony  before  the  Foreign  Relations  Committee: 

This  hemisphere  and  its  approaches  constitute  our  home  base.  If  we  cannot 
control  all  military  aircraft  and  vessels  approaching  our  vital  areas,  there  is  some- 
thing wrong  with  our  Armed  Forces. 

I  agree  with  that.  I  think  the  United  States,  with  its  enormous 
military  power,  has  the  capability  not  only  to  defend  that  canal  but 
to  defend  the  approaches  to  it,  that  hostile  vessels  would  be  inter- 
cepted long  before  they  reached  the  canal. 

While  I  appreciate  the  argument  the  Senator  from  Virginia 
makes,  I  think  it  is  not  one  that  ought  to  be  decisive  on  this 
matter. 

The  Senator  from  Virginia  made  another  point  with  regard  to 
our  right  to  negotiate  a  canal  elsewhere  than  in  Panama. 
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As  I  think  the  Senator  knows,  it  was  at  the  suggestion  of  the 
President  of  the  United  States  that  a  provision  was  included  in  the 
treaty  under  which  Panama  agreed  that  during  these  next  22 
years,  while  we  continue  to  operate  the  canal,  they  would  not  enter 
into  a  deal  with  any  other  country  to  build  a  canal  inside  their 
borders.  In  return  for  that,  we  agreed,  during  that  period,  that  we 
would  not  go  outside  Panama  to  build  an  alternative  route.  As 
numerous  witnesses  have  made  clear  before  the  committees  of 
Congress,  we  did  not  give  away  anything  since  all  of  the  studies 
indicate  that  Panama  is  really  the  only  feasible  place  for  a  canal  in 
Central  America. 

The  Senator  may  recall  that  we  commissioned  a  study  on  this 
matter  some  13  years  ago,  back  in  1965,  with  a  number  of  our  most 
distinguished  citizens  sitting  on  that  commission,  including  Dr. 
Milton  Eisenhower  and  numerous  others.  That  committee  spent 
some  $22  million  trying  to  find  some  route  other  than  across 
Panama  where  a  sea-level  canal  could  be  built. 

To  quote  the  executive  director  of  the  commission,  Col.  John  P. 
Sheffey,  who  served  as  executive  director  during  all  this  time,  he 
told  our  committee  last  fall,  in  September: 

I  assure  you  that  there  are  no  foreseeable  circumstances  in  which  the  United 
States  would  be  likely  to  consider  building  a  new  Isthmian  canal  outside  Panama. 
The  only  feasible  routes  are  in  Panama. 

Then  he  states  further: 

When  we  entered  this  study  in  1965,  one  of  our  purposes  was  to  prove  that  we 
could  build  a  *  *  *  canal  outside  Panama  because  it  would  give  us  far  better 
negotiating  leverage  to  renegotiate  our  relationships  with  Panama. 

Here  is  the  conclusion: 

We  spent  $22  million  of  the  taxpayers'  money  in  5  years  and  proved  only  that  we 
could  not  build  outside  of  Panama. 

So  when  the  Panamanians  give  us  the  exclusive  right  to  negoti- 
ate for  the  constructon  of  another  sea-level  canal,  we  got  the  better 
end  of  the  deal.  They  gave  us  something  of  great  value  and  we  gave 
them  nothing  of  any  consequence  when  we  said  we  would  not  build 
a  canal  other  than  in  Panama,  unless  we  negotiated  with  their 
approval. 

I  think  we  are  setting  up  a  straw  man  here  when  we  are  talking 
about  surrendering  our  right  to  build  outside  Panama  under  the 
terms  of  this  treaty,  when  that  very  clause  was  put  in  the  treaty  at 
the  insistence  of  the  President  of  the  United  States  in  order  to 
protect  us  against  the  possibility  of  some  foreign  power  building  a 
parallel  canal  in  Panama. 

Just  one  other  point,  if  the  Senator  will  bear  with  me.  He  dwelt 
considerably  this  afternoon  on  the  fact,  as  to  the  implementing 
legislation  that  we  have  to  deal  with  once  we  approve  these  trea- 
ties— that  is,  the  mechanical  and  financial  procedures  that  we  will 
set  up  in  order  to  make  this  transfer  to  Panama — that  we  did  not 
have  that  before  us  during  the  deliberations  on  the  treaty,  speak- 
ing, personally,  I  agree  with  the  Senator  that  it  would  have  been 
convenient  to  have  this  legislation.  But,  again,  I  do  not  think  it  is  a 
crucial  matter,  because,  in  the  end,  the  Congress  of  the  United 
States  is  going  to  pass  judgment  on  this  implementing  legislation. 


2884 


As  a  matter  of  fact,  it  is  a  rather  strange  situation  we  are  in, 
that  we  are  even  placing  ourselves  in  a  dependent  role  on  the  State 
Department  for  the  drafting  of  legislation.  Legislation  is  basically 
the  responsibility  of  the  Congress  of  the  United  States,  not  the 
State  Department.  I  have  been  disturbed  for  some  years  that  we 
have  fallen  into  a  kind  of  pattern  around  here  where  we  sit  back 
and  wait  for  important  legislation  to  be  drafted,  not  in  Congress, 
but  in  some  executive  office  downtown.  I  realize  that  has  become 
the  tradition,  but  it  is  certainly  not  what  the  Constitution  had  in 
mind  when  it  talked  about  a  tripartite  system  of  government  in 
which  legislation  would  originate  in  Congress. 

We  still  have  that  power.  We  may  not  always  use  it,  but  we  have 
that  power,  if  we  do  not  like  the  implementing  legislation  that  has 
been  submitted  by  the  Department  of  State,  we  can  draft  our  own 
bill.  That  is  independent  of  what  we  do  on  the  treaty. 

As  to  the  budget  impact  of  implementing  this  treaty,  if  we  agree 
on  it,  Senator  Muskie,  the  chairman  of  the  Budget  Committee  in 
the  Senate,  took  the  floor  last  week  with  his  staff  sitting  here  with 
him,  in  the  Chamber.  Having  gone  over  this  matter,  they  estimated 
that  even  if  all  of  the  proposed  costs  are  included,  at  most,  the 
implementation  of  these  treaties  would  not  cost  in  excess  of  $34 
million  in  any  year.  Of  that  amount,  a  sizable  portion  represents 
the  cost  for  providing  for  the  early  retirement  of  those  American 
employees  who  are  now  working  in  the  Canal  Zone;  part  of  it 
provides  for  the  relocation  of  our  military  once  the  bases  are  closed 
down.  We  would  be  faced  with  that  cost,  as  the  Senator  knows, 
anywhere  in  the  world  where  we  closed  a  base.  If  we  closed  some  of 
our  NATO  operations,  or  in  Japan  or  in  the  Philippines  or  else- 
where, we  would  have  to  take  care  of  these  relocation  costs  and 
retirement  benefits  and  so  on. 

The  other  item  of  consequence  was  the  interest  that  the  Panama 
Canal  Company  is  paying  to  the  Treasury  on  the  initial  cost  of 
building  the  canal.  That  comes  to  about  $20  million  a  year,  so  that 
is  the  basic  part  of  this  $34  million  cost.  That  item  did  not  use  to 
show  up  in  the  budget,  as  a  matter  of  fact,  but  in  1950,  we  discov- 
ered that  for  the  first  time,  we  were  making  a  little  money  on  the 
canal  and,  not  knowing  what  to  do  with  it,  we  decided  to  charge 
the  Panama  Canal  Company  $20  million  interest  on  the  initial  cost 
of  building  the  canal.  If  that  charge  had  been  made  from  the  very 
beginning,  obviously,  the  canal  would  long  ago  have  been  paid  for. 

I  make  the  point  with  the  Senator:  If  these  distinguished  authori- 
ties, the  Joint  Chiefs  of  Staff  and  six  Presidents  of  the  United 
States — three  Democrats  and  three  Republicans — and  men  like 
former  Secretary  of  State  Rusk,  Secretary  Kissinger,  Secretary 
Vance,  and  others,  all  have  come  to  the  conclusion  that  we  reduce 
the  danger  of  an  upheaval  in  Panama  with  this  treaty,  then  it 
seems  to  me  that  another  cost  we  have  to  consider  is  the  cost  of 
dealing  with  continued  agitation  and  guerrilla  activity,  the  kind  of 
thing  that  I  think  has  led  many  of  our  top  military  people  to  the 
conclusion  that  we  can  better  keep  this  canal  open  and  functioning 
peacefully  with  this  treaty  than  without. 

I  do  not  have  to  tell  the  Senator,  a  member  of  the  Committee  on 
Armed  Services,  that  the  cost  of  putting  down  one  uprising  in 
Panama  would  be  far  more  than  the  $34  million  that  is  envisioned 
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in  the  transfer  cost  under  this  treaty.  Anyone  who  remembers  even 
vaguely  what  we  spent  in  Vietnam  trying  to  deal  with  a  very  small 
country  in  jungle  warfare  knows  that  it  is  an  enormously  expen- 
sive operation. 

For  those  reasons,  I  concluded,  some  time  ago,  that  this  treaty 
was  clearly  in  the  interest  of  the  United  States.  I  believe  that  is 
the  way  it  is  perceived  by  the  people  of  Latin  America.  I  know  the 
Senator  quoted  a  military  officer  from  one  of  the  Latin  American 
countries  who  said  that,  privately,  he  was  opposed  to  the  treaty. 
The  fact  is  that  26  heads  of  state  from  Latin  America  came  here 
for  the  public  signing  of  that  treaty.  These  are  not  stupid  politi- 
cians; these  are  men  and  women  who  understand  the  political 
crosscurrents  which  are  moving  in  Latin  America.  They  thought  it 
was  to  their  advantage  to  be  here  in  this  capital,  joining  in  moral 
support — political  support,  if  I  may  use  that  word — of  the  treaty.  I 
think  the  Senator  would  agree  that  there  is  no  other  explanation 
for  why  they  were  here. 

Commenting  on  this,  former  Secretary  of  State  Kissinger  had 
this  to  say: 

I  find  it  significant  that  no  Western  Hemisphere  leader,  regardless  of  what  his 
private  feelings  on  this  issue  might  be,  feels  able  publicly  to  take  any  position  other 
than  that  of  strongest  support  for  the  modernization  of  the  1903  treaty.  This  reflects 
the  depth  of  public  sentiment  on  the  issue. 

It  was  another  former  Secretary  of  State,  Dean  Rusk,  who  told 
our  committee  that  the  more  democratic  Panama  becomes,  the 
more  they  are  going  to  insist  on  a  new  treaty  along  the  lines  of  the 
ones  that  we  are  now  debating. 

So,  while  I  commend  the  Senator  for  his  eloquence,  I  must  say 
that  I  find  the  case  against  this  treaty  wanting. 

If  the  Senator  will  indulge  me,  I  ask  unanimous  consent  that,  at 
the  end  of  my  remarks,  the  proposed  bill  to  implement  the  Panama 
Canal  Treaty  of  1977  and  related  agreements,  as  submitted  by  the 
Department  of  State  to  the  Senate,  be  printed  in  the  Record. 

(Mr.  Riegle  assumed  the  chair.) 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
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Sec.  103.    Arms  Export  Control. 
Sec.  104.    Privileges  and  Immunities. 

Sec.  105.   Termination  of  Canal  Zone  Government;  Transfer  of  Records. 

TITLE  II— PANAMA  CANAL  COMMISSION 
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Sec.  202.  Payment  of  Interest  to  U.S.  Treasury;  Repeal  of  Requirement. 
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Sec.  402.  Jurisdiction  during  Transition  Period. 

Sec.  403.  Division  and  Terms  of  District  Court. 

Sec.  404.  Term  of  Certain  Offices. 

Sec.  405.  Residence  Requirements. 

Sec.  406.  Special  District  Judge. 

Sec.  407.  Magistrates'  Courts. 

Sec.  408.  Oath. 

Sec.  409.  Transition  Authority. 

Sec.  410.  Special  Immigrants. 


2887 


TITLE  V-MISCELLANEOUS  PROVISIONS 

Sec.  501.    Health  Director;  Hospitals. 
Sec.  502.    Effective  Date. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  it  is  the  purpose  of  this  Act  to  provide 
legislation  necessary  to  or  desirable  for  the  implementation  of  the  Panama  Canal 
Treaty  of  1977  between  the  United  States  of  America  and  the  Republic  of  Panama 
and  of  the  related  agreements  accompanying  that  Treaty. 

DEFINITIONS  AND  GENERAL  PROVISIONS 

Sec.  2.  (a)  As  used  in  this  Act,  references  to  the  Panama  Canal  Treaty  of  1977  and 
related  agreements  mean  the  Panama  Canal  Treaty  between  the  United  States  of 
America  and  the  Republic  of  Panama  signed  September  7,  1977,  and  the  agreements 
relating  to  and  implementing  that  Treaty  signed  on  the  same  date. 

(b)  The  Canal  Zone  Code  is  hereby  redesignated  the  Panama  Canal  Code. 

(c)  Except  as  otherwise  provided  in,  or  where  inconsistent  with,  the  provisions  of 
this  Act,  the  following  words  and  phrases  are  amended  as  follows  wherever  they 
appear  in  the  Panama  Canal  Code  and  other  laws  of  the  United  States,  unless  in 
context  the  changes  are  clearly  not  intended,  or  unless  such  words  and  phrases 
refer  to  a  time  prior  to  the  effective  date  of  this  Act,  as  defined  in  Section  502 
(herein  called  "the  effective  date"): 

(1)  "Panama  Canal  Company"  to  read  "Panama  Canal  Commission". 

(2)  "Company"  to  read  "Commission"  wherever  the  word  "Company"  has  refer- 
ence to  the  Panama  Canal  Company. 

(3)  "Canal  Zone  Government"  to  read  "Panama  Canal  Commission". 

(4)  "Governor"  or  "Governor  of  the  Canal  Zone"  to  read  "Panama  Canal  Commis- 
sion" wherever  the  reference  is  to  the  Governor  of  the  Canal  Zone. 

(5)  "President"  to  read  "Administrator"  wherever  the  word  "President"  has  refer- 
ence to  the  president  of  the  Panama  Canal  Company. 

(6)  "Government  of  the  Canal  Zone",  or  "Government",  wherever  the  reference  is 
to  the  Government  of  the  Canal  Zone,  to  read  "United  States  of  America". 

(7)  "Canal  Zone  waters"  and  "waters  of  the  Canal  Zone"  to  read  "Panama  Canal 
waters"  and  "waters  of  the  Panama  Canal",  respectively. 

(8)  "Canal  Zone  Merit  System"  to  read  "Panama  Canal  Employment  System". 

(9)  "Canal  Zone  Board  of  Appeals"  to  read  "Panama  Canal  Board  of  Appeals". 

(d)  Reference  to  the  Canal  Zone  in  provisions  of  the  Panama  Canal  Code  or  other 
laws  of  the  United  States  which  apply  to  transactions,  occurrences,  or  status  after 
(treaty  effective  date)  shall  be  deemed  to  be  to  areas  and  installations  in  the 
Republic  of  Panama  made  available  to  the  United  States  pursuant  to  the  Panama 
Canal  Treaty  of  1977  and  related  agreements. 

(e)  The  President  shall,  within  two  years  after  the  Panama  Canal  Treaty  of  1977 
enters  into  force,  submit  to  the  Congress  proposed  legislation  which  would — 

(1)  amend  or  repeal  provisions  of  law  which  in  their  present  form  are  applicable 
only  during  the  transition  period  prescribed  in  Article  XI  of  that  Treaty,  and 

(2)  incorporate  the  remaining  provisions  of  the  Panama  Canal  Code  into  the 
United  States  Code,  proposing  any  changes  thereto  considered  advisable  in  light  of 
the  experience  as  of  that  time  under  that  Treaty. 

TITLE  I— PANAMANIAN  RELATIONS  AND  SECURITY  MATTERS 

UNITED  STATES-PANAMA  JOINT  COMMITTEES;  SEA  LEVEL  CANAL  STUDY 

Sec  101.  (a)  The  President  shall  appoint  the  representatives  of  the  United  States 
to  the  Joint  Commission  on  the  Environment  to  be  established  under  paragraph  2  of 
Article  VI  of  the  Panama  Canal  Treaty  of  1977,  and  to  any  joint  committee  or  body 
with  the  Republic  of  Panama  to  study  the  possibility  of  a  sea  level  canal  in  the 
Republic  of  Panama  pursuant  to  Article  XII  of  that  Treaty. 

(b)  Upon  the  completion  of  any  joint  study  between  the  United  States  and  the 
Republic  of  Panama  concerning  the  feasibility  of  a  sea  level  canal  in  the  Republic  of 
Panama  pursuant  to  paragraph  1  of  Article  XII  of  the  Panama  Canal  Treaty  of 
1977,  the  text  of  the  study  shall  be  transmitted  by  the  President  to  the  President  of 
the  Senate  and  to  the  Speaker  of  the  House  of  Representatives. 

(c)  No  construction  of  a  sea  level  canal  by  the  United  States  in  the  Republic  of 
Panama  shall  be  undertaken  except  with  express  Congressional  authorization  after 
submission  of  the  study  by  the  President  as  provided  in  subsection  (b). 
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(d)  The  President  shall  designate  and  the  Secretary  of  State  shall  coordinate  the 
participation  of  the  representatives  of  the  United  States  to  the  Consultative  Com- 
mittee between  the  United  States  and  the  Republic  of  Panama  to  be  established 
under  paragraph  7  of  Article  III  of  the  Panama  Canal  Treaty  of  1977. 

SECURITY  LEGISLATION 

Sec.  102.  (a)  Sections  34  and  35  of  title  2  of  the  Panama  Canal  Code  are  repealed. 

(b)  Section  1  of  title  II  of  the  Act  of  June  15,  1917  (50  U.S.C.  §  191)  is  amended  by 
(1)  striking  the  second  paragraph  of  that  section,  and  by  (2)  striking  the  term  "the 
Canal  Zone,". 

(c)  Section  2  of  the  Act  of  November  15,  1941  (50  U.S.C.  §  191b)  is  repealed. 

(d)  Section  1  of  title  XIII  of  the  Act  of  June  15,  1917  (50  U.S.C.  §  195)  is  amended 
by  striking  the  term  "the  Canal  Zone  and". 

(e)  Section  1  of  the  Act  of  August  9,  1954  (50  U.S.C.  §  196)  is  amended  by  striking 
the  term  "including  the  Canal  Zone,". 

ARMS  EXPORT  CONTROL 

Sec.  103.  Section  38  of  the  Arms  Export  Control  Act  (22  U.S.C.  §  2778)  is  amended 
by  striking  out  subsection  (d)  thereof. 

PRIVILEGES  AND  IMMUNITIES 

Sec.  104.  The  Secretary  of  State  shall  from  among  persons  recommended  by  the 
Panama  Canal  Commission  determine,  and  shall  maintain  and  from  time  to  time 
furnish  to  the  Government  of  the  Republic  of  Panama,  the  list  of  those  officials  and 
other  persons  who  shall  enjoy  the  privileges  and  immunities  accorded  under  Article 
VIII  of  the  Panama  Canal  Treaty  of  1977. 

TERMINATION  OF  CANAL  ZONE  GOVERNMENT;  EXTRADITION  WITH  PANAMA;  TRANSFER  OF 

RECORDS 

Sec.  105.  (a)  Sections  1,  2,  3,  31,  32,  33,  333,  and  334  of  title  2  and  sections 
5081-5092  of  title  6  of  the  Panama  Canal  Code  are  repealed. 

(b)  The  Panama  Canal  Commission,  other  agencies  or  departments,  and  United 
States  courts  in  the  Republic  of  Panama  are  authorized  to  transfer  any  of  their 
records,  or  copies  thereof,  including  records  acquired  from  the  Canal  Zone  Govern- 
ment or  Panama  Canal  Company  such  as  vital  statistics  records,  to  other  agencies, 
departments  or  courts  of  the  United  States  and,  under  the  coordination  and  with 
the  approval  of  the  Ambassador,  to  the  Government  of  the  Republic  of  Panama. 

TITLE  II— PANAMA  CANAL  COMMISSION 

Chapter  1.  COMMISSION:  FISCAL  MATTERS 

Sec.  201.  (a)  Section  61  of  title  2  of  the  Panama  Canal  Code  is  amended  to  read  as 
follows: 

"Sec.  61.  Continuation,  purposes,  offices  and  residence  of  the  Commission,  (a)  For 
the  purposes  of  managing,  operating  and  maintaining  the  Panama  Canal  and  its 
complementary  works,  installations  and  equipment,  and  of  conducting  operations 
incident  thereto,  in  accordance  with  the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  the  Panama  Canal  Commission  is  established  as  a  body  corporate  and 
as  an  agency  and  instrumentality  of  the  United  States,  and  is  declared  to  be  the 
successor  to  the  Panama  Canal  Company. 

"(b)  The  principal  office  of  the  Commission  shall  be  located  in  the  Republic  of 
Panama  in  one  of  the  areas  made  available  for  the  use  of  the  United  States  under 
the  Panama  Canal  Treaty  of  1977  and  related  agreements,  but  the  Commission  may 
establish  agencies  or  branch  offices  in  such  other  places  as  it  deems  necessary  or 
appropriate  in  the  conduct  of  its  business.  Within  the  meaning  of  the  laws  of  the 
United  States  relating  to  jurisdiction  or  venue  in  civil  actions,  the  Commission  is  an 
inhabitant  and  resident  of  the  District  of  Columbia,  and  of  the  eastern  judicial 
district  of  Louisiana." 

(b)  Subsection  (a)  of  section  62  of  title  2  of  the  Panama  Canal  Code  is  amended  by 
substituting  the  words  "Panama  Canal  Company"  for  "Company"  and  the  words 
"Panama  Canal  Commission"  for  "Panama  Canal  Company". 

Sec.  202.  (a)  Subsection  (e)  of  section  62  of  title  2  of  the  Panama  Canal  Code  is 
repealed. 

(b)  Subsection  (f)  of  section  62  of  title  2  of  the  Panama  Canal  Code  is  amended  by 
substituting  the  words  "compute  its  capital  surplus  account"  for  "account  for  its 
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surplus",  and  by  deleting  the  words  "in  determining  the  base  for  the  interest 
payments  required  by  subsection  (e)  of  this  section". 

(c)  Section  70  of  title  2  of  the  Panama  Canal  Code  is  amended  by  deleting  the 
words  "in  determining  the  base  for  interest  payments  required  by  section  62(e)  of 
this  title",  and  by  inserting  the  term  "including  operating  expenses  and  payments 
required  by  Article  III  (5)  and  Article  XIII(b)  (a),  (b),  and  (c)  of  the  Panama  Canal 
Treaty  of  1977,"  after  the  term  "working  capital  requirements," 

(d)  Section  72  of  title  2  of  the  Panama  Canal  Code  is  amended  by  deleting  the 
words  "pursuant  to  section  62(e)  of  this  title". 

Sec.  203.  (a)  Subsection  (g)  of  section  62  of  title  2  of  the  Panama  Canal  Code  is 
amended  to  read  as  follows: 

"(g)  The  Panama  Canal  Commission  shall  pay  directly  from  Canal  operating 
revenues  to  the  Republic  of  Panama  those  payments  required  under  paragraph  4  of 
Article  XIII  of  the  Panama  Canal  Treaty  of  1977.  In  determining  the  adequacy  of 
operating  revenues  for  the  purpose  of  payments  to  Panama  under  paragraph  4(c)  of 
that  Article,  such  operating  revenues  of  a  given  fiscal  period  shall  be  reduced  by  all 
expenditures  of  that  period  including:  (i)  amounts  paid  or  payable  for  operations  and 
maintenance,  inventory,  goods,  services  and  that  portion  of  unfunded  liabilities  paid 
or  currently  payable;  (ii)  payments  to  Panama  under  paragraphs  4(a)  and  4(b)  of 
that  Article  and  under  paragraph  5  of  Article  III  of  the  Treaty;  (iii)  amounts 
payable  into  a  capital  reserve  account  programmed  to  fund  requirements  for  plant 
replacement,  expansion  and  improvements;  (iv)  amounts  payable  into  programmed 
reserve  accounts  established  prior  to  the  effective  date  of  an  increase  in  tolls  for  the 
purpose  of  matching  revenues  with  expenses  during  the  period  projected  for  a  given 
toll  rate  to  remain  in  effect;  and  (v)  the  accumulative  sum  from  prior  years  (begin- 
ning with  the  year  in  which  the  Panama  Canal  Treaty  of  1977  enters  into  force)  of 
any  excess  of  such  expenditures  of  the  Commission  over  operating  revenues. 

(b)  Title  I  of  the  Act  of  November  27,  1973  (87  Stat.  636),  is  amended  by  striking 
out  the  heading  "Payment  to  the  Republic  of  Panama"  and  all  that  follows  under 
that  heading. 

Sec.  204.  Section  62  of  title  2  of  the  Panama  Canal  Code  is  amended  by  adding  a 
new  subsection  (h)  reading  as  follows: 

"(h)  Payments  by  the  Commission  to  the  Republic  of  Panama  for  providing  public 
services  in  accordance  with  paragraph  (5)  of  Article  III  of  the  Panama  Canal  Treaty 
of  1977  shall  be  treated  for  all  purposes  as  an  operating  cost  of  the  Commission." 

Sec.  205.  Subsection  (a)  of  section  63  of  title  2  of  the  Panama  Canal  Code  is 
amended  to  read  as  follows: 

"(a)  A  board  of  directors  shall  manage  the  affairs  of  the  Panama  Canal  Commis- 
sion. The  President  of  the  United  States  shall  appoint  the  members  of  the  board  in 
accordance  with  paragraph  3  of  Article  III  of  the  Panama  Canal  Treaty  of  1977,  and 
neither  this  chapter  nor  any  other  law  prevents  the  appointment  and  service  as  a 
director,  or  as  an  officer  of  the  Commission,  of  an  officer  or  employee  of  the  United 
States,  or  of  a  person  who  is  not  a  national  of  the  United  States.  Each  director  so 
appointed  shall,  subject  to  paragraph  3  of  Article  III  of  the  Panama  Canal  Treaty  of 
1977,  hold  office  at  the  pleasure  of  the  President,  and,  before  entering  upon  his 
duties,  shall  take  an  oath  faithfully  to  discharge  the  duties  of  his  office." 

Sec.  206.  Subsection  (c)  of  section  63  of  title  2  of  the  Panama  Canal  Code  is 
amended  to  read  as  follows: 

"(c)  The  directors  shall  hold  meetings  as  provided  by  the  bylaws  of  the  Panama 
Canal  Commission.  A  quorum  for  the  transaction  of  business  shall  consist  of  a 
majority  of  the  directors  of  which  a  majority  of  those  present  are  citizens  of  the 
United  States." 

Sec.  207.  Section  64  of  title  2  of  the  Panama  Canal  Code  is  amended  to  read  as 
follows: 

"ADMINISTRATOR  AND  DEPUTY 

"Sec.  64.  The  President  of  the  United  States  shall  appoint  the  Administrator  and 
Deputy  Administrator  of  the  Panama  Canal  Commission.  The  Administrator  shall, 
subject  to  the  direction  and  under  the  supervision  of  the  Board,  be  the  chief 
executive  officer  of  the  Commission.  The  Administrator  and  Deputy  Administrator 
shall  hold  office  at  the  pleasure  of  the  President." 

Sec.  208.  Paragraph  (3)  of  subsection  (a)  of  section  65  of  title  2  of  the  Panama 
Canal  Code  is  amended  to  read  as  follows: 

"(3)  Sue  and  be  sued  in  its  corporate  name,  except  that — 

"(A)  its  amenability  to  suit  is  limited  by  the  immunities  provided  by  Article  VIII 
of  the  Panama  Canal  Treaty  of  1977,  and  otherwise  by  law; 
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"(B)  salaries  or  other  moneys  owed  by  the  Commission  to  its  employees  shall  not 
be  subject  to  attachment,  garnishment  or  similar  process,  except  as  otherwise  ex- 
pressly provided  by  the  laws  of  the  United  States;  and 

"(C)  it  is  exempt  from  any  liability  for  prejudgment  interest." 

Sec.  209.  The  opening  clause  of  subsection  (a)  of  section  66  of  title  2  of  the 
Panama  Canal  Code  is  amended  to  read  as  follows: 

"(a)  Subject  to  the  Government  Corporation  Control  Act  (31  U.S.C.,  sec.  841  et 
seq.),  and  to  the  Panama  Canal  Treaty  of  1977  and  related  agreements,  the  Panama 
Canal  Commission  may:" 

Sec.  210.  Sections  67  and  73  of  title  2  of  the  Panama  Canal  Code  are  repealed. 
Section  68  of  that  title  is  amended  to  read  as  follows: 

ASSETS  AND  LIABILITIES 

"Sec.  68.  (a)  Property  and  other  assets  of  the  Panama  Canal  Company  and  of  the 
Canal  Zone  Government  which  are  not  transferred  to  other  United  States  Govern- 
ment agencies  or  to  the  Republic  of  Panama,  or  otherwise  disposed  of,  shall  be  the 
property  and  assets  of  the  Panama  Canal  Commission  from  and  after  the  effective 
date,  and  except  as  otherwise  provided  by  law,  the  Commission  shall  assume  the 
liabilities  of  the  Panama  Canal  Company  and  Canal  Zone  Government  then  out- 
standing. 

"(b)  The  Commission  may  depreciate  the  Panama  Canal,  its  complementary 
works,  installations  and  equipment,  and  all  other  property  and  assets  of  the  Com- 
mission, and  may  amortize  over  the  life  of  the  Panama  Canal  Treaty  of  1977  the 
right  to  use  certain  assets  such  as  housing  made  available  to  the  United  States 
under  that  treaty  and  related  agreements. 

"(c)  The  assets  and  liabilities  referred  to  in  this  section  shall  be  deemed  to  have 
been  accepted  and  assumed  by  the  Commission  without  the  necessity  of  any  act  on 
the  part  of  the  Commission  except  as  otherwise  stipulated  by  section  62  of  this 
title." 

Sec.  211.  Section  1331  of  title  2  of  the  Panama  Canal  Code  is  amended  to  read  as 
follows: 

REGULATIONS  GOVERNING  NAVIGATION,  TRANSITING,  AND  PILOTAGE 

"Sec.  1331.  The  Commission  may  prescribe  and  from  time  to  time  amend,  regula- 
tions governing: 

"(1)  the  navigation  of  the  waters  of  the  Panama  Canal  and  areas  adjacent  thereto 
including  the  ports  of  Balboa  and  Cristobal; 

"(2)  the  passage  and  control  of  vessels  through  the  Panama  Canal  or  any  part 
thereof,  including  the  locks  and  approaches  thereto;  and 

"(3)  pilotage  in  the  Canal  or  the  approaches  thereto  through  the  adjacent  waters." 

FUNDS  AND  ACCOUNTS 

Sec.  212.  (a)  Section  231  of  title  2  of  the  Panama  Canal  Code  is  repealed. 

(b)  Section  232  of  title  2  of  the  Panama  Canal  Code  is  amended  to  read  as  follows: 

FURNISHING  OF  SERVICES;  REIMBURSEMENTS 

"Sec.  232.  (a)  The  Department  of  Defense  shall  reimburse  the  Panama  Canal 
Commission  for  amounts  expended  by  the  Commission  in  maintaining  defense  facili- 
ties in  standby  condition  for  the  Department  of  Defense. 

"(b)  Notwithstanding  any  other  law,  appropriations  of  the  Department  of  Defense, 
or  such  other  agency  or  agencies  as  may  be  designated  for  this  purpose  by  the 
President,  are  made  available  for  conducting  the  educational  and  health  care  activi- 
ties, including  kindergartens  and  college,  formerly  carried  out  by  the  Canal  Zone 
Government,  and  for  providing  the  services  related  thereto  to  the  categories  of 
persons  formerly  served  thereby.  Amounts  so  expended  for  furnishing  services  to 
employees  of  other  agencies  and  their  dependents,  less  amounts  payable  by  such 
persons,  shall  be  fully  reimbursable  to  the  agency  furnishing  the  services.  The 
appropriations  or  funds  of  the  agency  bearing  the  cost  of  the  compensation  of  the 
employees  concerned  are  made  available  for  such  reimbursements.  In  addition,  the 
appropriations  or  funds  of  agencies  conducting  operations  in  the  Republic  of 
Panama  are  made  available  for  provision  of  health  care  services  to  elderly  or 
disabled  persons  who  were  eligible  for  such  services  prior  to  the  effective  date." 

(c)  Section  233  of  title  2  of  the  Panama  Canal  Code  is  amended  by  striking  the 
terms  "Canal  Zone  Government  or  the  Panama  Canal  Company"  and  by  inserting 
in  their  place  the  term  "Panama  Canal  Commission". 
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(d)  Section  234  of  title  2  of  the  Panama  Canal  Code  is  amended  by  striking  the 
term  "Canal  Zone"  and  by  inserting  in  its  place  the  term  "Panama  Canal  Commis- 
sion". 

(e)  Section  235  of  title  2  of  the  Panama  Canal  Code  is  amended  by  striking  the 
term  "Canal  Zone  Government  and  the  Panama  Canal  Company"  and  by  inserting 
in  its  place  the  term  "Panama  Canal  Commission". 

PUBLIC  PROPERTY  AND  PROCUREMENT 

Sec.  213.  (a)  Section  371  of  title  2  of  the  Panama  Canal  Code  is  repealed. 

(b)  Section  372  of  title  2  of  the  Panama  Canal  Code  is  amended  to  read  as  follows: 

TRANSFERS  AND  CROSS-SERVICING  BETWEEN  AGENCIES 

"Sec  372.  (a)  In  the  interest  of  economy  and  maximum  efficiency  in  the  utiliza- 
tion of  Government  property  and  facilities,  there  are  authorized  to  be  transferred 
between  departments  and  agencies,  with  or  without  exchange  of  funds,  all  or  so 
much  of  the  facilities,  buildings,  structures,  improvements,  stock  and  equipment  of 
their  activities  located  in  the  Republic  of  Panama  as  may  be  mutually  agreed  upon 
by  the  departments  and  agencies  involved  and  approved  by  the  President  of  the 
United  States  or  his  designee.  With  respect  to  transfers  without  exchange  of  funds, 
transfers  to  or  from  the  Panama  Canal  Commission  are  subject  to  section  62  of  this 
title,  as  amended. 

"(b)  The  Panama  Canal  Commission  and  other  agencies  of  the  United  States  may 
enter  into  cross-servicing  agreements  for  the  use  of  facilities,  furnishing  of  services, 
or  performance  of  functions." 

Chapter  2.  TOLLS 

Sec.  230.  Section  411  of  title  2  of  the  Panama  Canal  Code  is  amended  to  read  as 
follows: 

PRESCRIPTION  OF  MEASUREMENT  RULES 

"Sec.  411.  (a)  The  Panama  Canal  Commission  may  prescribe,  and  from  time  to 
time  change: 

"(1)  the  rules  for  the  measurement  of  vessels  for  the  Panama  Canal;  and 
"(2)  subject  to  section  412  of  this  title,  and  tolls  that  shall  be  levied  for  the  use  of 
the  Canal. 

"(b)  The  Commission  shall  give  three  months'  notice,  by  publication  in  the  Feder- 
al Register,  of  proposed  changes  in  basic  rules  of  measurement  or  in  rates  of  tolls, 
during  which  period  a  public  hearing  shall  be  conducted.  Changes  in  basic  rules  of 
measurement  and  changes  in  rates  of  tolls  shall  be  subject  to  and  shall  take  effect 
upon  the  approval  of  the  President  of  the  United  States,  whose  action  in  such 
matters  shall  be  final." 

Sec.  231.  In  order  to  insure  that  the  rates  of  tolls  in  effect  on  the  effective  date 
are  adequate  to  meet  the  requirements  of  section  412  of  title  2  of  the  Panama  Canal 
Code,  as  amended  by  section  232  of  this  Act,  the  Panama  Canal  Company  is 
authorized,  in  advance  of  that  date,  to  change  the  rates,  effective  on  the  effective 
date,  such  change  to  be  subject  to  the  approval  of  the  President  whose  action  in  the 
matter  shall  be  final.  If  and  to  the  extent  that  time  permits,  the  Company  shall  give 
three  months'  notice,  by  publication  in  the  Federal  Register,  of  such  proposed 
changes  in  rates  of  tolls,  during  which  period  a  public  hearing  shall  be  conducted. 
This  section  shall  become  effective  upon  the  date  of  enactment  of  this  Act. 

bases  of  tolls 

Sec.  232.  (a)  Subsection  (b)  of  section  412  of  title  2  of  the  Panama  Canal  Code  is 
amended  to  read  as  follows: 

"(b)  Tolls  shall  be  prescribed  at  rates  calculated  to  cover  as  nearly  as  practicable 
all  anticipated  costs  of  maintaining  and  operating  the  Panama  Canal,  together  with 
the  facilities  and  appurtenances  related  thereto,  including  depreciation  of  assets, 
amortization  of  use  rights,  and  the  payments  to  Panama  pursuant  to  paragraphs 
4(a)  and  4(b)  of  Article  XIII  of  the  Panama  Canal  Treaty  of  1977.  In  determining  the 
rates  of  tolls,  there  may  also  be  taken  into  account  unrecovered  past  costs,  funding 
required  to  establish  or  maintain  a  capital  reserve  account  programmed  to  fund 
requirements  for  plant  replacement,  expansion,  and  improvements,  and  the  necessi- 
ty of  establishing  reserves  for  the  purpose  of  matching  revenues  with  expenses 
during  the  period  projected  for  a  given  toll  rate  to  remain  in  effect." 

(b)  Subsection  (d)  of  section  412  of  title  2  of  the  Panama  Canal  Code  is  amended  by 
deleting  the  words  "of  articles  XVIII  and  XIX  of  the  convention  between  the  United 
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States  and  Panama  concluded  on  November  18,  1903,  and",  by  inserting  a  comma  in 
place  of  the  period  at  the  end  of  the  subsection,  and  by  adding  thereafter  "and  of 
Articles  II,  III,  and  VI  of  the  Treaty  Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  between  the  United  States  of  America  and  the 
Republic  of  Panama,  signed  September  7,  1977." 

Chapter  3.  CLAIMS 

Sec.  260.  Chapter  11  of  title  2  of  the  Panama  Canal  Code  is  amended  as  follows: 

(a)  The  title  of  the  chapter  is  amended  to  read,  "Claims  Arising  from  Operation  of 
Canal." 

(b)  Section  271  of  title  2  of  the  Panama  Canal  Code  is  repealed. 

(c)  The  headings  of  subchapters  I  and  II  are  deleted. 

(d)  Section  291  of  title  2  of  the  Panama  Canal  Code  is  amended  as  follows: 

(1)  The  period  at  the  end  of  the  first  sentence  is  changed  to  a  comma,  and  the 
following  language  is  added:  "unless  it  is  established  that  the  injury  was  not 
proximately  caused  by  the  negligence  or  fault  of  any  of  its  officers  or  employees 
acting  within  the  scope  of  his  employment  and  in  the  line  of  his  duties  in  connec- 
tion with  the  operation  of  the  Canal.' 

(2)  In  the  fourth  sentence,  the  words  "the  side"  are  amended  to  read  "any  portion 
of  the  hull". 

(e)  Section  293  of  title  2  of  the  Panama  Canal  Code  is  amended  to  read  as  follows: 

MEASURE  OF  DAMAGES 

Sec.  293.  (a)  In  determining  the  amount  of  the  award  of  damages  for  injuries  to  a 
vessel  for  which  the  Panama  Canal  Commission  is  determined  to  be  liable,  there 
may  be  included: 

"(1)  actual  or  estimated  cost  of  repairs; 

"(2)  charter  hire  actually  lost  by  the  owners,  or  charter  hire  actually  paid, 
depending  upon  the  terms  of  the  charter  party,  for  only  the  time  the  vessel  is 
actually  undergoing  repairs,  on  drydock  or  otherwise; 

"(3)  maintenance  of  the  vessel  and  wages  of  the  crew,  if  they  are  found  to  be 
actual  additional  expenses  or  losses  incurred  outside  of  the  charter  hire,  for  only  the 
time  the  vessel  is  actually  undergoing  repairs,  on  drydock  or  otherwise;  and 

"(4)  except  as  prohibited  by  subsection  (b)  of  this  section,  or  by  any  other  provision 
of  law,  other  expenses  which  are  definitely  and  accurately  shown  to  have  been 
incurred  necessarily  and  by  reason  of  the  accident  or  injuries. 

"(b)  Agent's  fees  or  commissions,  general  average  expenses,  attorney's  fees,  bank 
commissions,  port  charges  or  other  incidental  expenses  of  similar  character,  or  any 
items  which  are  indefinite,  indeterminable,  speculative,  or  conjectural  may  not  be 
allowed. 

"(c)  The  Commission  shall  be  furnished  such  vouchers,  receipts,  or  other  evidence 
as  may  be  necessary  in  support  of  any  item  of  a  claim.  If  a  vessel  is  not  operated 
under  charter  but  by  the  owner  directly,  evidence  shall  be  secured  if  available  as  to 
the  sum  for  which  vessels  of  the  same  size  and  class  can  be  chartered  in  the  market. 
If  the  charter  value  cannot  be  determined,  the  value  of  the  use  of  the  vessel  to  its 
owners  in  the  business  in  which  it  was  engaged  at  the  time  of  the  injuries  shall  be 
used  as  a  basis  for  estimating  the  damages  for  the  vessel's  detention;  and  the  books 
of  the  owners  showing  the  vessel's  earnings  about  the  time  of  the  accident  or 
injuries  shall  be  considered  as  evidence  of  probable  earnings  during  the  time  of 
detention.  If  the  books  are  unavailable,  such  other  evidence  shall  be  furnished  as 
may  be  necessary." 

(f)  Section  294  of  title  2  of  the  Panama  Code  is  amended  by  deleting  the  word  "or" 
in  paragraph  (5),  by  renumbering  the  present  paragraph  (6)  as  paragraph  (7),  and  by 
inserting  a  new  paragraph  (6)  reading  as  follows:  "(6)  time  necessary  for  investiga- 
tion of  marine  accidents;  or". 

(g)  Section  296  of  title  2  of  the  Panama  Canal  Code  is  amended  by  deleting  the 
words  "United  States  District  Court  for  the  District  of  the  Canal  Zone"  in  the  first 
sentence  and  inserting  in  lieu  thereof  the  words  "United  States  District  Court  for 
the  Eastern  District  of  Louisiana". 

(h)  The  present  section  297  of  title  2  of  the  Panama  Canal  Code  is  designated  as 
subsection  (a),  and  a  new  subseciton  (b)  is  added  to  read  as  follows: 

"(b)  Lack  of  knowledge  of  the  part  of  the  master,  officers,  crew  or  passengers  that 
an  accident  giving  rise  to  a  claim  under  this  chapter  has  occurred  does  not  excuse 
noncompliance  with  the  requirements  of  this  section." 

(i)  A  new  section  298  of  title  2  of  the  Panama  Canal  Code  is  added,  to  read  as 
follows: 
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TIME  FOR  PRESENTING  CLAIM  AND  COMMENCING  ACTION 

"Sec.  298.  A  claim  against  the  Commission  under  this  chapter  shall  be  forever 
barred  unless  it  is  presented  in  writing  to  that  agency  within  two  years  after  such 
claim  accrues  or  unless  action  is  begun  within  one  year  after  the  date  of  mailing  of 
notice  of  final  decision  on  the  claim  by  the  Commission." 

(j)  A  new  section  299  of  title  2  of  the  Panama  Canal  Code  is  added,  to  read  as 
follows: 

BOARD  OF  LOCAL  INSPECTORS 

Sec  299.  (a)  There  is  established  a  Board  of  Local  Inspectors  of  the  Panama  Canal 
Commission  which  shall  perform,  in  accordance  with  regulations  prescribed  by  the 
Commission — 

"(1)  the  investigations  called  for  by  section  297  of  this  chapter;  and 
"(2)  such  other  duties  in  matters  of  a  marine  character  as  it  may  be  assigned  by 
the  Commission. 

"(b)  The  Commission  shall,  by  regulation,  designate  the  members  of  the  Board  and 
establish  procedures  by  which  the  Board  carries  out  its  functions. 

"(c)  In  conducting  the  investigations  provided  for  by  subsection  (a)  of  this  section, 
members  of  the  Board  may  summon  witnesses,  administer  oaths  and  require  the 
production  of  books  and  papers  necessary  thereto." 

TITLE  III— EMPLOYEES  AND  POSTAL  MATTERS 

Chapter  1.  EMPLOYMENT  SYSTEM 

Sec  301.  (a)  Sections  101,  102,  122,  123,  147  and  154  of  title  2  of  the  Panama  Canal 
Code  are  repealed. 

(b)  Section  103  of  title  2  of  the  Panama  Canal  Code  is  amended  by  striking  the 
term  "Canal  Zone  Government,  Panama  Canal  Company"  and  inserting  in  lieu 
thereof  the  term  "Panama  Canal  Commisson",  and  by  redesignating  that  section  as 
section  122  of  that  title  and  code.  i 

Sec  302.  Section  141  of  title  2  of  the  Panama  Canal  Code  is  amended  as  follows: 

(a)  The  definition  of  the  word  "department"  is  amended  to  read  as  follows: 
"  'department'  means  (i)  the  Panama  Canal  Commission,  and  (ii)  an  executive 

agency  (within  the  meaning  of  section  105  of  title  5  of  the  United  State  Code)  which 
makes  an  election  under  section  142(b)  of  this  chapter." 

(b)  The  definition  of  the  word  "position"  is  amended  to  read  as  follows: 

"  'position  means  those  duties  and  responsibilities  of  a  civilian  nature  under  the 
jurisdiction  of  a  department  which  are  performed  in  the  Republic  of  Panama." 

Sec  303.  Section  142  of  title  2  of  the  Panama  Canal  Code  is  amended  by  redesig- 
nating subsection  (b)  thereof  as  subsection  (c),  and  by  striking  the  caption  and 
subsection  (a)  thereof  and  inserting  in  their  place  the  following: 

"PANAMA  CANAL  EMPLOYMENT  SYSTEM 

"Sec  142.  (a)  The  Panama  Canal  Commission  shall  conduct  its  wage  and  employ- 
ment practices  in  accordance  with  a  Panama  Canal  Employment  System  which 
shall  be  established  in  accordance  with — 

"(1)  the  principles  established  in  the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  and  with  the  provisons  of  this  chapter  and  other  applicable  law;  and 

"(2)  regulations  promulgated  by,  or  under  the  authority  of,  the  President  in 
accordance  with  this  chapter  and  taking  into  account  any  recommendation  of  the 
Panama  Canal  Commission. 

"(b)  The  head  of  an  executive  agency  other  than  the  Panama  Canal  Commission 
may  elect  in  whole  or  in  part  to  have  the  Panama  Canal  Employment  System  made 
applicable  to  personnel  of  his  agency  in  the  Republic  of  Panama." 

Sec  304.  Notwithstanding  other  provisions  of  this  chapter,  the  provisions  of 
subchapter  III  of  chapter  7  of  title  2  of  the  Panama  Canal  Code  establishing  the 
Canal  Zone  Merit  System,  and  the  administrative  regulations  promulgated  thereun- 
der, shall  continue  in  effect  until  such  time  as  the  Panama  Canal  Employment 
System  has  been  established  pursuant  to  section  303  of  this  Act. 

Sec  305.  Section  144  of  title  2  of  the  Panama  Canal  Code  is  amended  by  deleting 
subsection  (d)  thereof.  Section  146  is  amended  to  read  as  follows: 

RECRUITMENT  AND  RETENTION  REMUNERATION 

"Sec  146.  In  addition  to  basic  compensation,  additional  remuneration  in  such 
amounts  as  the  head  of  the  department  concerned  determines,  may  be  paid,  as 
overseas  recruitment  and  retention  differentials,  to  (a)  persons  employed  by  the 
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Panama  Canal  Company,  Canal  Zone  Government  or  a  department  in  the  Canal 
Zone  prior  to  the  effective  date,  and  (b)  persons  thereafter  recruited  outside  of 
Panama  for  a  position  in  the  Republic  of  Panama.  Additional  remuneration  pre- 
scribed under  this  section  may  not  exceed  by  more  than  25%  the  rate  of  basic 
compensation  for  the  same  or  similar  work  performed  in  the  continental  United 
States  by  employees  of  the  Government  of  the  United  States." 

Sec.  306.  Title  2  of  the  Panama  Canal  Code  is  amended  by  adding  a  new  section 
147  to  read  as  follows: 

TRANSFER  OF  FEDERAL  EMPLOYEES  TO  PANAMA  CANAL  COMMISSION 

Sec.  147.  The  head  of  any  Federal  agency,  including  the  United  States  Postal 
Service,  is  authorized  to  enter  into  agreements  for  the  transfer  or  detail  of  that 
agency's  employees,  serving  under  permanent  appointment,  to  the  Panama  Canal 
Commission.  Under  regulations  prescribed  by  the  Civil  Service  Commission,  any 
employee  so  transferred  or  detailed  shall,  upon  completion  of  his  tour  of  duty  with 
the  Commission,  be  entitled  to  reemployment  with  the  agency  from  which  he  was 
transferred  or  detailed  without  loss  of  pay,  senority  or  other  rights  or  benefits  to 
which  he  would  have  been  entitled  had  he  remained  on  the  rolls  of  that  agency." 

Sec.  307.  Section  149  of  title  2  of  the  Panama  Canal  Code  is  amended  to  read  as 
follows: 

MERIT  AND  OTHER  EMPLOYMENT  REQUIREMENTS 

Sec.  149.  (a)  Subject  to  this  subchapter,  the  President  may,  from  time  to  time  and 
taking  into  account  any  recommendation  of  the  Panama  Canal  Commission,  amend 
or  modify  the  provisions  of  the  Panama  Canal  Employment  System,  including 
provisions  relating  to  selection  for  appointment,  reappointment,  reinstatement,  re- 
employment, and  retention,  with  respect  of  positions,  employees,  and  individuals 
under  consideration  for  appointment  to  positions,  established  by  regulations  under 
section  142  of  this  chapter. 

"(b)  The  Panama  Canal  Employment  System  shall: 

'^1)  subject  to  and  as  limited  by  the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  be  based  on  the  merit  of  the  employee  or  individual  and  upon  his 
qualifications  and  fitness  to  hold  the  position  concerned: 

"(2)  conform  generally  to  policies,  principles,  and  standards  for  the  competitive 
civil  service  of  the  Government  of  the  United  States;  and 

"(3)  include  provision  for  appropriate  interchange,  between  the  Panama  Canal 
Employment  System  and  the  competitive  civil  service  of  the  Government  of  the 
United  States,  of  citizens  of  the  United  States  employed  by  the  Government  of  the 
United  States. 

Sec.  308.  Section  155  of  title  2  of  the  Panama  Canal  Code  is  amended  by  redesig- 
nating subsection  (b)  thereof  as  subsection  (c),  and  by  inserting  in  lieu  of  subsection 
(a)  thereof  the  following: 

"(a)  The  President  shall  issue  regulations  necessary  and  appropriate  to  carry  out 
the  provisions  and  accomplish  the  purposes  of  this  subchapter  and,  in  the  event  of 
any  election  under  section  142(b),  coordinate  the  policies  and  activities  under  this 
subchapter  of  the  departments  involved. 

"(b)  In  order  to  assist  in  carrying  out  his  coordination  responsibility  under  subsec- 
tion (a)  and  in  implementing  the  provisions  of  the  Panama  Canal  Treaty  of  1977  and 
related  agreements  relating  to  recruitment,  examination,  determination  of  qualifica- 
tion standards  and  similar  matters,  the  President  may  establish,  as  the  successor  to 
the  canal  Zone  Central  Examining  Office,  an  office  which  shall  be  an  entity  within 
the  Panama  Canal  Commission. 

Sec.  309.  Subsection  (a)  of  section  201  of  title  2  of  the  Panama  Canal  Code  is 
amended  by  deleting  the  words  "Governor  of  the  Canal  Zone  and  President  of  the 
Panama  Canal  Company,  or  as  Lieutenant  Governor  of  the  Canal  Zone  and  Vice 
President  of  the  Panama  Canal  Company,"  and  inserting  in  lieu  thereof  the  words 
"Administrator  or  Deputy  Administrator  of  the  Panama  Canal  Commission." 

Chapter  2.  CONDITIONS  OF  EMPLOYMENT,  PLACEMENT,  AND 
RETIREMENT 

Sec.  321.  Title  2  of  the  Panama  Canal  Code  is  amended  by  adding  a  new  section 
202  reading  as  follows: 

TRANSFERRED  EMPLOYEES 

"Sec.  202.  With  respect  to  employees  of  the  Panama  Canal  Company  or  Canal 
Zone  Government  who  are  transferred  to  employment  with  the  Panama  Canal 
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Commission  or  other  United  States  Government  agencies  in  the  Republic  of 
Panama,  the  following  terms  and  conditions  of  employment  shall  be  generally  no 
less  favorable,  from  and  after  the  date  of  exchange  of  instruments  of  ratification  of 
the  Panama  Canal  Treaty  of  1977,  than  the  terms  and  conditions  of  employment 
with  the  Panama  Canal  Company  and  Canal  Zone  Government  immediately  prior  to 
that  date: 

"Wage  rates;  tropical  differential;  premium  pay  and  night  differential;  reinstate- 
ment and  restoration  rights;  injury  and  death  compensation  benefits;  leave  and 
travel,  except  as  modified  to  provide  equity  with  other  employees  within  the  agency 
to  which  the  employee  is  transferred;  transportation  and  repatriation  benefits; 
group  health  and  life  insurance;  reduction  in  force  rights;  and  employee  grievance 
system,  and  the  right  to  appeal  adverse  and  disciplinary  actions  as  well  as  position 
classification  actions;  veteran's  preference  eligibility;  holidays;  saved  pay  provisions; 
and  severence  pay  benefits." 

Sec.  322.  Title  2  of  the  Panama  Canal  Code  is  amended  by  adding  a  new  section 

203  reading  as  follows: 

PLACEMENT 

"Sec.  203.  (a)  A  United  States  citizen  who,  immediately  preceding  the  date  of 
exchange  of  instruments  of  ratification  of  the  Panama  Canal  Treaty  of  1977  was  an 
employee  of  the  Panama  Canal  Company  or  Canal  Zone  Government,  who  separates 
or  is  scheduled  to  separate  on  that  date  or  any  time  thereafter  throughout  the  life 
of  the  Panama  Canal  Treaty  of  1977  for  any  reason  other  than  misconduct  or 
delinquency,  and  who  is  not  placed  in  another  appropriate  position  with  the  United 
States  Government  in  the  Republic  of  Panama  shall,  upon  the  employee's  request, 
be  accorded  appropriate  placement  to  vacancies  with  the  United  States  Government 
in  the  United  States. 

"(b)  A  United  States  citizen  who,  immediately  preceding  the  date  of  exchange  of 
instruments  of  ratification  of  the  Panama  Canal  Treaty  of  1977  was  an  employee  of 
an  agency  of  the  United  States  Government  in  the  Canal  Zone  other  than  the 
Panama  Canal  Company  or  Canal  Zone  Government,  whose  position  is  eliminated 
as  the  result  of  implementing  the  Panama  Canal  Treaty  of  1977,  and  who  is  not 
placed  in  another  appropriate  position  with  the  United  States  Government  in  the 
Republic  of  Panama  shall,  upon  the  employee's  request,  be  accorded  the  placement 
assistance  provided  for  in  subsection  (a). 

"(c)  The  United  States  Civil  Service  Commission  shall  develop  and  administer  a 
Federal  Governmentwide  placement  program  for  all  eligible  employees  who  request 
placement  assistance  under  this  section.' 

Sec.  323.  Title  2  of  the  Panama  Canal  Code  is  amended  by  adding  a  new  section 

204  to  read  as  follows: 

EDUCATIONAL  travel  benefits 

"Sec.  204.  Dependents  of  United  States  citizen  employees  of  the  Panama  Canal 
Commission  who  are  eligible  for  educational  travel  benefits  under  regulations  issued 
by  the  Commission  shall  be  entitled  to  one  round  trip  per  year  for  undergradute 
studies  in  the  United  States  until  they  reach  their  23rd  birthday." 

ADJUSTMENT  OF  COMPENSATION 

Sec.  324.  United  States  citizen  employees  of  the  Panama  Canal  Commission  shall 
be  paid  an  allowance  to  offset  the  increased  cost  of  living  that  may  result  from  the 
withdrawal  of  the  eligibility  of  such  employees  and  their  dependents  to  use  military 
postal  services,  sales  stores  and  exchanges  five  years  after  the  date  of  entry  into 
force  of  the  Panama  Canal  Treaty  of  1977.  The  amount  of  the  additional  compensa- 
tion shall  be  determined  by  the  Panama  Canal  Commission. 

EARLY  RETIREMENT  ELIGIBILITY 

Sec.  325.  Section  8336  of  title  5  of  the  United  States  Code  is  amended: 

(1)  by  redesignating  subsection  (c)  as  subsection  (c)(1)  and  adding  the  following 
new  paragraph  "(2)  a  law  enforcement  officer  or  firefighter  employed  by  the 
Panama  Canal  Company  or  the  Canal  Zone  Government  immediately  prior  to  the 
date  of  exchange  of  instruments  of  ratification  or  entry  into  force  of  the  Panama 
Canal  Treaty  of  1977,  who  is  separated  from  the  service  prior  to  January  1,  2000, 
and,  upon  separation,  meets  the  age  and  service  requirements  in  paragraph  (1),  or 
who  is  separated  within  2  years  prior  to  meeting  the  age  and  service  requirements 
in  paragraph  (1)  is  entitled  to  an  annuity." 

(2)  by  redesignating  subsection  (h)  as  subsection  (k)  and  inserting  the  following 
new  subsections  "(h),  (i),  and  (j)" 
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"(h)  An  employee  of  the  Panama  Canal  Commission  or  of  an  Executive  agency 
conducting  operations  in  the  Canal  Zone  or  Republic  of  Panama,  who  is  separated 
from  the  service  prior  to  January  1,  2000 — 

(1)  involuntarily,  as  a  result  of  the  implementation  of  the  Panama  Canal  Treaty 
of  1977,  except  by  removal  for  cause  on  charges  of  misconduct  or  delinquency,  after 
completing  20  years  of  service; 

(2)  voluntarily  after  completing  25  years  of  service  or  after  becoming  age  50  and 
completing  20  years  of  service;  or 

(3)  involuntarily,  as  a  result  of  the  implementation  of  the  Panama  Canal  Treaty 
of  1977,  except  by  removal  for  cause  on  charges  of  misconduct  or  delinquency,  or 
voluntarily  within  2  years  prior  to  meeting  the  age  and/or  service  requirements  in 
paragraph  (2)  is  entitled  to  an  annuity  if  he — 

(A)  was  employed  by  the  Canal  Zone  Government  or  the  Panama  Canal  Company 
immediately  prior  to  the  date  of  exchange  of  instruments  of  ratification  or  entry 
into  force  of  the  Panama  Canal  Treaty  of  1977;  and 

(B)  has  been  continuously  employed  by  the  Panama  Canal  Commission  or  by  an 
Executive  agency  conducting  operations  in  the  Canal  Zone  or  the  Republic  of 
Panama  since  the  date  of  exchange  of  instruments  of  ratification  of  the  Panama 
Canal  Treaty  of  1977  or  its  entry  into  force. 

"(i)  An  employee  of  the  Panama  Canal  Commission  or  of  an  Executive  agency 
conducting  operations  in  the  Canal  Zone  or  Republic  of  Panama,  who  is  separated 
from  the  service  as  a  result  of  the  implementation  of  the  Panama  Canal  Treaty  of 
1977,  prior  to  January  1,  2000 — involuntarily,  except  by  removal  for  cause  on 
charges  of  misconduct  or  delinquency — 

(1)  after  completing  20  years  of  service;  or 

(2)  within  2  years  prior  to  meeting  the  age  and/or  service  requirements  in  para- 
graph (2)  or  subsection  (h)  of  this  section  is  entitled  to  an  annuity  if  he — 

(A)  was  employed  in  the  Canal  Zone  by  an  Executive  agency  other  than  the 
Panama  Canal  Company  or  the  Canal  Zone  Government  immediately  prior  to  the 
date  of  exchange  of  instruments  of  ratification  or  entry  into  force  of  the  Panama 
Canal  Treaty  of  1977;  and 

(B)  has  been  continuously  employed  by  the  Panama  Canal  Commission  or  an 
Executive  agency  conducting  operations  in  the  Canal  Zone  or  the  Republic  of 
Panama  since  the  exchange  of  instruments  of  ratification  of  the  Panama  Canal 
Treaty  of  1977  or  its  entry  into  force. 

"(j)  For  the  purpose  of  subsections  (h)  and  (i)  of  this  section,  Executive  Office  of 
the  United  States  Courts  and  the  Smithsonian  Institution." 

EARLY  RETIREMENT  COMPUTATION 

Sec.  326.  Section  8339  of  title  5  of  the  United  States  Code  is  amended— 
(1)  by  inserting  in  subsection  (f),  immediately  after  "subsections  (a)-(e)",  the 
following:  "and  (n)"; 

(3)  by  inserting  in  subsection  (j)  and  (k)(l),  immediately  after  "subsections  (a)-(i)" 
each  time  it  appears,  the  following:  "and  (n)"; 

(4)  by  inserting  in  subsection  (1),  immediately  after  "subsection  (a)-(k)",  the  follow- 
ing and  (n)"; 

(5)  by  inserting  in  subsection  (m),  immediately  after  subsections  (a)-(e)",  the 
following:  "and  (n)";  and 

(6)  by  adding  at  the  end  thereof  the  following  new  subsections  (n),  (o),  and  (p): 
"(n)  The  annuity  of  an  employee  retiring  under  this  subchapter  who  was  em- 
ployed by  the  Panama  Canal  Company  or  Canal  Zone  Government  immediately 
prior  to  the  entry  into  force  of  the  Panama  Canal  Treaty  of  1977,  who  continues  in 
employment  with  the  Panama  Canal  Commission,  or  with  another  Executive  agency 
in  the  Republic  of  Panama  is  computed  with  respect  to  the  period  of  that  service 
performed  on  a  continuous  basis  after  the  entry  into  force  of  the  Panama  Canal 
Treaty  of  1977  by  multiplying— 

"(A)  2Vz  percent  of  the  employee's  average  pay  by  so  much  of  such  service  as  does 
not  exceed  20  years;  plus, 

"(B)  2  percent  of  the  employee's  average  pay  multiplied  by  so  much  of  such 
service  as  exceeds  20  years." 

"(o)  The  annuity  computed  under  subsection  (n)  of  this  section  for  an  employee 
who  was  employed  as  a  law  enforcement  officer  or  firefighter  shall  be  increased  by 
$8  for  each  full  month  of  such  service  in  the  Republic  of  Panama  after  the  entry 
into  force  of  the  Panama  Canal  Treaty  of  1977.  This  increase  in  annuity  shall  not  be 
paid  with  respect  to  service  performed  after  completion  of  20  years  as  a  law 
enforcement  officer  or  firefighter." 


2897 


"(p)  The  annuity  computed  under  this  subchapter  for  an  employee  who  was 
employed  as  a  law  enforcement  officer  or  firefighter  by  the  Panama  Canal  Company 
or  the  Canal  Zone  Government  immediately  prior  to  the  date  of  exchange  of 
instruments  of  ratification  or  entry  into  force  of  the  Panama  Canal  Treaty  of  1977, 
who  does  not  quality  for  retirement  under  section  8336(c)  of  this  title  shall  be 
increased  by  $12  for  each  full  month  of  such  service,  prior  to  the  entry  into  force  of 
the  Panama  Canal  Treaty  of  1977.  This  increase  in  annuity  shall  not  be  paid  with 
respect  to  service  performed  after  completion  of  20  years  as  a  law  enforcement 
officer  or  firefighter." 

COURT,  CANAL  ZONE  CIVILIAN  PERSONNEL  POLICY  COORDINATING  BOARD,  AND  RELATED 

EMPLOYEES 

Sec.  327.  For  the  purposes  of  sections  202,  203,  and  204  of  title  2  of  the  Panama 
Canal  Code,  as  amended  by  sections  321,  322,  and  323  of  this  Act,  and  sections 
325-326  of  this  Act,  the  district  judge,  the  clerk,  the  court  reporter,  and  other 
employees  of  the  United  States  District  Court  for  the  District  of  the  Canal  Zone,  the 
United  States  Attorney  for  the  District  of  the  Canal  Zone  and  the  Assistant  United 
States  Attorneys  and  their  clerical  assistants,  and  the  United  States  Marshal  for  the 
District  of  the  Canal  Zone  and  his  deputies  and  clerical  assistants;  the  Executive 
Director  of  the  Canal  Zone  Civilian  Personnel  Policy  Coordinating  Board,  the  Man- 
ager, Central  Examining  Office,  and  their  deputies  and  clerical  assistants  shall  be 
treated  the  same  as  employees  of  the  Panama  Canal  Commission. 

Sec.  328.  (a)  Chapters  81  (Compensation  for  Work  Injuries),  83  (Retirement),  87 
(Life  Insurance),  and  89  (Health  Insurance)  of  title  5  of  the  United  States  Code  are 
inapplicable  to  persons  who  are  not  citizens  of  the  United  States,  who  are  hired  by 
the  Panama  Canal  Commission  after  the  effective  date  and  who  are  covered  by  the 
Social  Security  System  of  the  Republic  of  Panama  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  related  agreements. 

(b)  In  section  8701  of  title  5  of  the  United  States  Code,  the  definition  of  "employ- 
ee" in  subsection  (a)  is  amended  by  revising  paragraph  (B)  to  read  as  follows: 

"(B)  an  employee  who  is  not  a  citizen  or  national  of  the  United  States  and  whose 
permanent  duty  station  is  outside  the  United  States,  unless  such  person  was  an 
employee  for  the  purpose  of  this  chapter  on  the  day  before  the  effective  date  by 
virtue  of  service  with  a  Federal  agency  in  the  Canal  Zone. 

(c)  In  section  8901  of  title  5  of  the  United  States  Code,  the  definition  of  employee 
in  subsection  (1)  is  amended  by  revising  paragraph  (ii)  to  read  as  follows: 

"(ii)  an  employee  who  is  not  a  citizen  or  national  of  the  United  States  and  whose 
permanent  duty  station  is  outside  the  United  States  unless  such  person  was  an 
employee  for  the  purpose  of  this  chapter  on  the  day  before  the  effective  date  by 
virtue  of  service  with  a  Federal  agency  in  the  Canal  Zone." 

NON-U  S.  CITIZEN  RETIREMENT  UNDER  SPECIAL  TREATY  PROVISIONS 

Sec.  329.  (a)  Under  such  regulations  as  the  President  may  prescribe,  there  shall  be 
paid  to  the  Social  Security  System  of  the  Republic  of  Panama,  out  of  funds  deposited 
in  the  Treasury  of  the  United  States  to  the  credit  of  the  Civil  Service  Retirement 
Fund  under  section  8334(aX2)  of  title  5  of  the  United  States  Code,  such  sums  of 
money  as  may  be  necessary  to  aid  in  the  purchase  of  a  retirement  equity  in  that 
System  for  each  person  who  is  separated  from  employment  with  the  Panama  Canal 
Conpany,  the  Canal  Zone  Government,  or  the  Panama  Canal  Commission,  as  the 
result  of  the  implementation  of  the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  and  becomes  employed  under  the  Social  Security  System  of  the  Repub- 
lic of  Panama  through  the  transfer  of  a  function  or  activity  to  the  Republic  of 
Panama  from  the  United  States  or  through  a  job  placement  assistance  program, 
provided  such  person — 

(1)  has  been  credited  with  at  least  five  years  of  Federal  service  under  the  United 
States  Civil  Service  Retirement  System; 

(2)  is  not  eligible  for  an  immediate  retirement  annuity,  and  does  not  elect  a 
deferred  annuity  under  the  United  States  Civil  Service  Retirement  System;  and 

(3)  elects  to  withdraw  the  entire  amount  of  his  contributions  to  the  United  States 
Civil  Service  Retirement  System  and  transfer  it  to  the  Social  Security  System  of  the 
Republic  of  Panama  pursuant  to  the  special  regime  referred  to  in  paragraph  3  of 
Article  VIII  of  the  Agreement  in  Implementation  of  Article  III  of  the  Panama  Canal 
Treaty  of  1977. 

(b)  The  sums  of  money  made  available  under  subsection  (a)  shall  not  exceed,  in 
any  case,  the  amount  of  the  employee  contribution  withdraw  from  the  fund  and 
paid  over  to  the  Panamanian  Social  Security  System. 
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(cXD  Pursuant  to  Paragraph  2(b)  of  Annex  C  to  the  Agreement  in  Implementation 
of  Article  IV  of  the  Panama  Canal  Treaty  of  1977,  the  President  of  the  United 
Stated,  or  his  designee,  is  authorized  to  pay  out  of  the  general  funds  of  the  United 
States  Treasury,  in  accordance  with  such  regulations  as  the  President  or  his  desig- 
nee may  prescribe,  such  sums  of  money  as  may  be  necessary  to  purchase,  or  to 
supplement  the  purchase  of,  a  retirement  equity  in  the  Social  Security  System  of 
the  Republic  of  Panama  for  the  benefit  of  each  employee  of  the  United  States 
Forces  in  the  Republic  of  Panama— 

(A)  who  is  not  a  citizen  of  the  United  States  of  America; 

(B)  who  was  employed  prior  to  and  is  employed  upon  the  effective  date  of  the 
Panama  Canal  Treaty  of  1977  by  an  instrumentality  of  the  United  States  Govern- 
ment in  the  Republic  of  Panama  (including,  in  the  case  of  employment  prior  to  such 
date,  the  former  Canal  Zone); 

(C)  who,  for  any  period  of  his  or  her  employment  with  that  instrumentality  of  the 
United  States  Government  prior  to  the  effective  date  of  the  Panama  Canal  Treaty  of 
1977  was  not  covered,  on  account  of  such  employment,  by  the  Civil  Service  Retire- 
ment System  of  the  United  States  of  America  or  another  retirement  system  provid- 
ing benefits  similar  to  those  retirement  benefits  provided  by  the  Social  Security 
System  of  the  Republic  of  Panama;  and 

(D)  whose  period  of  employment  referred  to  in  subparagraph  (C)  above  was  of  such 
a  nature  that  he  or  she  would  have  been  covered  at  that  time  by  the  Social  Security 
System  of  the  Republic  of  Panama  had  such  law  been  applicable. 

(2)  The  retirement  equity  referred  to  in  subparagraph  (cXD  above  will  cover 
retroactively,  from  the  effective  date  of  the  Panama  Canal  Treaty  of  1977,  all 
periods  of  employment  of  such  persons  with  United  States  Government  instrumen- 
talities in  the  Republic  of  Panama  (including  the  former  Canal  Zone)  during  which 
such  persons  were  not  covered  by  the  Civil  Service  Retirement  System  of  the  United 
States  of  America  or  any  other  retirement  system  providing  benefits  similar  to 
those  retirement  benefits  provided  by  the  Social  Security  System  of  the  Republic  of 
Panama  and  during  which  such  persons'  employment  was  of  such  a  nature  that  he 
or  she  would  have  been  covered  by  the  Social  Security  System  of  the  Republic  of 
Panama  had  such  law  been  applicable. 

Sec.  330.  (a)  Section  6322(a)  of  title  5  of  the  United  States  Code  is  amended  by 
deleting  the  words  "the  Canal  Zone,  or",  by  inserting  a  comma  in  place  of  the  period 
after  "the  Trust  Terriorty  of  the  Pacific  Islands"  at  the  end  of  the  same  sentence, 
and  by  adding  thereafter  "or  the  Republic  of  Panama." 

(b)  Subchapter  III  of  Chapter  59  of  title  5  of  the  United  States  Code,  pertaining  to 
Overseas  Differentials  and  Allowances,  is  inapplicable  to  employees  assigned  to 
work  in  the  Republic  of  Panama  for  the  Panama  Canal  Commission  or  an  executive 
agency  which  makes  an  election  under  section  142(b)  of  title  2  of  the  Panama  Canal 
Code. 

(c)  References  to  the  Canal  Zone  in  the  following  sections  of  title  5  of  the  United 
States  Code  shall  henceforth  be  deemed  to  refer  to  areas  in  the  Republic  of  Panama 
used  or  regulated  by  the  United  States  pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements: 

(1)  section  5595(aX2Xiii); 

(2)  section  5724(a);  and 

(3)  section  8102(b). 

(d)  Section  1(b)  of  the  Act  of  April  14,  1966  (20  U.S.C.  §  903(c))  and  section  6(a)  of 
the  Act  of  July  17,  1959  (20  U.S.C.  §  904(aX2))  are  inapplicable  to  teachers  who  are 
employed  by  the  Canal  Zone  Government  school  system  immediately  prior  to  the 
effective  date  and  are  transferred  to  the  Department  of  Defense  Overseas  Depend- 
ent School  System. 

Chapter  3.  POSTAL  MATTERS 

POSTAL  SERVICE 

Sec.  341.  (a)  The  postal  service  established  and  governed  by  chapter  73  of  title  2  of 
the  Panama  Canal  Code  shall  be  discontinued  upon  the  effective  date. 

(b)  The  provisions  of  chapter  73  relating  to  postal-savings  deposits,  postal-savings 
certificates,  postal  money  orders,  and  the  accounting  for  funds  shall  continue  to 
apply  for  the  purpose  of  meeting  the  obligations  of  the  United  States  concerning 
outstanding  postal  savings  and  money  orders  and  disposition  of  funds. 

(c)  The  Panama  Canal  Commission  shall  take  possession  of  and  administer  the 
funds  of  the  postal  service  and  shall  assume  its  obligations.  The  Commission  and  the 
United  States  Postal  Service  are  authorized  to  enter  into  agreements  for  the  trans- 
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fer  of  funds  or  property  and  the  assumption  of  administrative  rights  or  responsibil- 
ities, with  respect  to  the  outstanding  obligations  of  the  postal  service. 

(d)  Mail  addressed  to  the  Canal  Zone  from  or  through  the  continental  United 
States  may  be  routed  by  the  United  States  Postal  Service  to  the  military  post  offices 
of  the  United  States  forces  in  the  Republic  of  Panama.  Such  military  post  offices 
shall  provide  the  required  directory  services  and  shall  accept  such  mail  to  the 
extent  permitted  under  the  Panama  Canal  Treaty  of  1977  and  related  agreements. 
The  Panama  Canal  Commission  is  authorized  and  directed  to  furnish  personnel, 
records  and  other  services  to  said  military  post  offices  to  assure  wherever  appropri- 
ate the  proper  distribution,  rerouting,  or  return  of  said  mail. 

(eXD  The  words,  "Except  as  provided  in  the  Canal  Zone  Code,  the",  in  the  second 
sentence  of  section  403(a)  of  title  39  of  the  United  States  Code  are  revised  to  read, 
"The"; 

(2)  The  words  "each  post  office  in  the  Canal  Zone  postal  servie,"  in  section  3402(a) 
of  title  39  of  the  United  States  Code  are  revised  to  read  "each  military  post  office  of 
the  United  States  forces  in  the  Republic  of  Panama"  and  section  3402(b)  of  title  39 
of  the  United  States  Code  is  deleted; 

(3)  Section  3682(b)(5)  of  title  39  of  the  United  States  Code  is  amended  by  striking 
the  words  "the  Canal  Zone  and";  and 

(4)  Section  3401(b)  of  title  39  of  the  United  States  Code  is  amended  by  inserting 
the  word  "or"  before  the  words  "the  Virgin  Islands"  and  by  striking  the  words  "or 
the  Canal  Zone." 

TITLE  IV— COURTS  AND  RELATED  FUNCTIONS 

CONTINUATION  OF  CODE  AND  OTHER  LAWS 

Sec.  401.  (a)  Except  as  otherwise  provided  in  this  Act,  the  provisions  of  the 
Panama  Canal  Code,  as  amended,  and  other  laws  applicable  in  the  Canal  Zone  prior 
to  the  entry  into  force  of  the  Panama  Canal  Treaty  of  1977  by  virtue  of  the 
territorial  jurisdiction  of  the  United  States  in  the  Canal  Zone  shall  continue  in  force 
only  for  the  purpose  of  the  exercise  of  the  authority  vested  in  the  United  States  by 
that  Treaty  and  related  agreements. 

(b)  None  of  the  provisions  or  laws  referred  to  in  subsection  (a)  shall  henceforth  be 
construed  as  regulating,  or  providing  authority  to  regulate,  any  matter  as  to  which 
the  United  States  may  not  exercise  jurisdiction  under  the  Panama  Canal  Treary  of 
1977  and  related  agreements. 

JURISDICTION  DURING  TREATY  TRANSITION  PERIOD 

Sec.  402.  (a)  The  Congress  of  the  United  States  finds  that  Article  XI  of  the 
Panama  Canal  Treaty  of  1977  prescribes  certain  special  provisions  governing  the 
jurisdiction  of  the  United  States  in  the  Republic  of  Panama  during  a  transition 
period  of  thirty  months  beginning  upon  the  date  the  Panama  Canal  Treaty  of  1977 
enters  into  force. 

(b)  Notwithstanding  inconsistent  provisions  of  the  Panama  Canal  Code  or  any 
other  law,  the  jurisdiction  of  the  district  court  and  magistrates'  courts  established 
pursuant  to  title  3  of  the  Panama  Canal  Code  shall  be  limited  as  provided  by  Article 
XI  of  the  Panama  Canal  Treaty  of  1977. 

(c)  For  the  purposes  of  the  exercise  of  the  aforesaid  jurisdiction,  the  terms  "United 
States  citizen  employees,"  "members  of  the  United  States  Forces,"  "civilian  compo- 
nent," and  "dependents"  shall  be  construed  as  they  are  defined  in  the  Panama 
Canal  Treaty  of  1977  and  related  agreements.  Similarly,  the  term  "areas  and 
installations  made  available  for  the  use  of  the  United  States"  shall  be  construed  to 
mean  (1)  the  Canal  operating  areas  and  housing  areas  described  in  Annex  A  to  the 
Agreement  in  Implementation  of  Article  III  of  that  Treaty,  (2)  the  Ports  of  Balboa 
and  Cristobal  described  in  Annex  B  to  that  Agreement,  and  (3)  the  Defense  Sites 
and  Areas  of  Military  Coordination  described  in  Annex  A  to  the  Agreement  in 
Implementation  of  Article  IV  of  that  Treaty. 

DIVISIONS  AND  TERMS  OF  DISTRICT  COURT 

Sec.  403.  (a)  The  United  States  District  Court  for  the  District  of  the  Canal  Zone  is 
authorized  to  conduct  its  affairs  at  such  places  within  the  areas  made  available  for 
the  use  of  the  United  States  under  the  Panama  Canal  Treaty  of  1977  and  related 
agreements,  and  at  such  time,  as  the  district  judge  may  designate  by  rule  or  order. 

(b)  Sections  2  and  3  of  title  3  of  the  Panama  Canal  Code  are  repealed. 
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TERM  OF  CERTAIN  OFFICES 

Sec.  404.  Notwithstanding  the  provisions  of  sections  5,  41,  45  and  82  of  title  3  of 
the  Panama  Canal  Code,  the  term  of  office  of  a  district  judge,  magistrate,  United 
States  attorney  or  United  States  marshal  appointed  after  the  date  of  enactment  of 
this  Act  shall  extend  for  a  period  of  30  months  beyond  the  date  the  Panama  Canal 
Treaty  of  1977  enters  into  force,  and  be  subject  to  such  extension  of  time  as  may  be 
provided  for  disposition  of  pending  cases  by  agreement  between  the  United  States 
and  the  Republic  of  Panama  pursuant  to  the  last  sentence  of  paragraph  7  of  Article 
XI  of  the  Panama  Canal  Treaty  of  1977. 

RESIDENCE  REQUIREMENTS 

Sec.  405.  Sections  5(d),  7(d),  41(d),  and  45(d)  of  title  3  of  the  Panama  Canal  Code, 
the  second  sentence  of  section  42  of  that  title,  and  the  second  sentence  of  section 
82(c)  of  that  title,  which  require  that  certain  court  officials  reside  in  the  Canal  Zone, 
are  repealed. 

Sec.  406.  (a)  Section  6  of  title  3  of  the  Panama  Canal  Code  is  amended  to  read  as 
follows: 

"SPECIAL  DISTRICT  JUDGE 

"Sec.  6.  The  chief  judge  of  the  judicial  circuit  of  which  the  district  court  is  a  part 
may  designate  and  assign  a  special  district  judge,  to  act  when  necessary: 
"(1)  during  the  absence  of  the  district  judge; 

"(2)  during  the  district  judge's  disability  or  disqualification,  because  of  sickness  or 
otherwise,  to  discharge  his  duties,  or 

"(3)  When  the  office  of  district  judge  is  vacant." 

(b)  Each  such  designation  and  assignment  by  the  chief  judge  shall  be  made  in 
accordance  with  chapter  13  of  title  28  of  the  United  States  Code,  which  shall  be 
deemed  to  apply  for  such  purposes. 

MAGISTRATES'  COURTS 

Sec.  407.  (a)  The  two  magistrates'  courts  established  pursuant  to  section  81  of  title 
3  of  the  Panama  Canal  Code  and  existing  immediately  preceding  the  date  upon 
which  the  Panama  Canal  Treaty  of  1977  enters  into  force  shall  continue  in  oper- 
ation for  30  months  from  that  date  unless  discontinuted  during  that  period  as 
otherwise  provided  by  this  section. 

(b)  During  the  period  referred  to  in  subsection  (a),  one  or  both  magistrates'  courts, 
together  with  the  positions  of  magistrate  and  constable  corresponding  thereto,  may 
be  abolished  by  the  President  or  his  designee  if  in  his  judgment  the  workload  is 
insufficient  to  warrant  continuance  of  either  or  both  courts.  If  one  of  the  courts  is  so 
abolished,  the  remaining  magistrate's  court  shall  exercise  the  jurisdiction  that 
otherwise  would  have  been  exercised  by  the  abolished  court  and  shall  take  custody 
of  and  administer  all  its  records. 

(c)  If  both  magistrate's  courts  are  abolished  pursuant  to  subsection  (b),  the  follow- 
ing provisions  shall  thereafter  apply: 

(1)  The  district  court  shall  exercise  the  jurisdiction  of  the  magistrates'  courts. 

(2)  All  records  of  the  magistrates'  courts  shall  be  deemed  records  of  the  district 
court. 

(3)  A  criminal  action  that  otherwise  would  have  come  within  the  original  jurisdic- 
tion of  the  magistrates'  court  shall  be  instituted  in  the  district  court  by  a  complaint 
executed  pursuant  to  section  3701  of  title  6  of  the  Panama  Canal  Code,  and  the  law 
and  rules  applicable  in  the  district  court  shall  thereafter  apply.  All  other  criminal 
actions  shall  be  instituted  in  the  district  court  by  the  filing  in  each  case  of  an 
information  pursuant  to  chapter  213  of  title  6  of  the  Panama  Canal  Code. 

(4)  The  requirement  of  and  procedures  for  preliminary  examinations  under  sec- 
tion 172  of  title  3  and  sections  3801-3806  of  title  6  of  the  Panama  Canal  Code  shall 
not  apply. 

Sec.  408.  Section  543  of  title  3  of  the  Panama  Canal  Code  is  amended  to  read  as 
follows: 

"Sec.  543.  Oath. — Before  receiving  a  certificate  the  applicant  shall  take  and 
subscribe  in  court  an  appropriate  oath  prescribed  by  the  district  judge." 

TRANSITION  AUTHORITY 

Sec.  409.  Except  as  expressly  provided  to  the  contrary  in  this  Act,  in  any  other 
statute,  in  the  Panama  Canal  Treaty  of  1977  and  related  agreements,  or  by  execu- 
tive order,  any  authority  necessary  to  the  exercise  during  the  transition  period  of 
the  rights  and  responsibilities  of  the  United  States  specified  in  Article  XI  of  the 
Panama  Canal  Treaty  of  1977  shall  be  vested  in  the  Panama  Canal  Commission. 
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SPECIAL  IMMIGRANTS 

Sec.  410.  (a)  Section  101(aX27)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1101(aX27))  relating  to  the  definition  of  special  immigrant,  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of  subparagraph  (C)  and  inserting  or"  at  the 
end  of  subparagraph  (D); 

(2)  by  inserting  after  subparagraph  (D)  the  following  new  subparagraph: 

"(E)  an  immigrant  who  is  an  employee  of  the  Panama  Canal  Company  of  Canal 
Zone  Government,  who  is  resident  in  the  Canal  Zone  on  the  date  of  the  exchange  of 
instruments  of  ratification  of  the  Panama  Canal  Treaty  of  1977,  and  who  has 
performed  faithful  service  for  one  year,  or  more,  and  his  accompanying  spouse  and 
children." 

TITLE  V— MISCELLANEOUS  PROVISIONS 

HEALTH  DIRECTOR;  HOSPITALS 

Sec.  501.  (a)  In  chapter  57  of  title  5  of  the  Panama  Canal  Code  references  to 
"hospitals",  to  the  "Health  Bureau",  and  to  the  "health  director",  shall  be  deemed 
to  be,  respectively,  to  the  hospitals  operated  by  the  United  States  in  the  Republic  of 
Panama  after  the  effective  date,  to  the  organizational  unit  operating  such  hospitals, 
and  to  the  senior  official  in  charge  of  such  hospitals. 

Sec.  (b)  In  section  4784  of  title  6,  section  2  of  title  7,  and  sections  32,  35-38  of  title 
8  of  the  Panama  Canal  Code,  references  to  the  health  director  shall  be  deemed  to  be 
the  senior  official  in  charge  of  the  hospitals  operated  by  the  United  States  in  the 
Republic  of  Panama  after  the  effective  date. 

EFFECTIVE  DATE 

Sec.  502.  Except  as  otherwise  provided  in  sections  231,  321,  322,  325,  404  and  411 
of  this  Act,  the  provisions  of  this  Act  shall  take  effect  on  . 

Mr.  McGovern.  I  thank  my  colleague  from  Virginia. 

Mr.  Harry  F.  Byrd,  Jr.  I  thank  my  able  friend  from  South 
Dakota.  I  want  to  make  a  brief  comment  on  three  or  four  points 
that  the  Senator  from  South  Dakota  (Mr.  McGovern)  made  in 
regard  to  my  speech. 

Insofar  as  the  proposal  that  is  found  in  the  treaty  which  provides 
that  the  United  States  cannot  negotiate  with  any  nation  other  than 
Panama  without  Panama's  approval  for  an  interoceanic  canal,  it 
seems  to  me  that  that  is  an  option  that  we  would  be  very  wise  to 
keep  for  ourselves.  Insofar  as  any  other  nation  coming  into 
Panama  and  spending  $5  billion,  which  is  what  it  would  cost,  I  do 
not  think  Panama  gave  away  anything  when  it  agreed  to  that 
point. 

Now,  as  to  what  the  leaders  of  Latin  America  feel  about  these 
treaties,  the  distinguished  Senator  from  South  Dakota  is  totally 
correct  when  he  says  that,  in  all  their  public  statements,  the  lead- 
ers of  the  Latin  American  nations  have  voiced  support  for  the 
treaties.  Publicly,  they  have  to  maintain  that  position.  I  do  believe, 
however,  that  it  is  a  matter  of  great  significance  when  Lieutenant 
General  Sumner,  chairman  of  the  Inter-American  Defense  Board, 
testifies  that,  in  his  recent  discussions  with  the  Presidents  and 
ministers  of  defense  and  the  high  level  military  officers  of  the  17 
Latin  American  member  nations — leaving  out  only  Panama  and 
the  United  States — those  leaders  all  expressed  a  grave  concern 
about  the  treaties. 

I  think  that  the  Senate  should  be  aware  of  that  attitude  ex- 
pressed to  the  committee  by  not  only  the  high-ranking  military 
officer  of  our  Nation,  but  an  American  military  officer  who  serves 
as  chairman  of  the  Inter-American  Defense  Board. 

Mr.  McGovern.  Will  the  Senator  yield  on  that  point? 
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Mr.  Harry  F.  Byrd,  Jr.  Yes. 

Mr.  McGovern.  I  realize  it  does  seem  to  carry  some  weight  as 
the  Senator  quotes  the  Chairman  of  the  Inter-American  Defense 
Board  as  to  the  feelings  of  other  members  of  that  Board  in  Latin 
America.  But  it  is  interesting  that  our  own  chairman  of  that  Board 
of  recent  times,  Gen.  Matthew  Ridgway,  the  former  Chairman  of 
the  Joint  Chiefs  of  Staff,  testified  in  exactly  the  opposite  way. 

He  said  that  as  one  familiar  with  the  custom  of  his  counterparts 
from  other  countries  in  the  hemisphere  and  throughout  Latin 
America  that  he  was  convinced  that  this  treaty  was  overwhelming- 
ly endorsed  by  the  military  leaders. 

So  I  think  on  this  point  we  would  be  better  advised,  perhaps, 
rather  than  taking  the  word  of  either  General  Ridgway,  whom  I 
greatly  respect,  or  the  general  whom  the  Senator  from  Virginia 
just  cited  in  Latin  America,  we  would  be  better  advised  to  look  at 
the  fact  that  heads  of  state,  presumably  in  closer  touch  in  those 
countries,  all  of  them,  would  appear  to  strongly  endorse  the  treaty. 

I  think  Secretary  Kissinger's  logic  is  very  strong.  He  says  that 
they  take  that  position  because  they  realize  that  is  the  sentiment 
in  the  countries  that  they  represent  and  that  they  could  not  feasi- 
bly take  any  other  position. 

Mr.  Harry  F.  Byrd,  Jr.  Of  course,  neither  the  Senator  from 
Virginia  nor  the  Senator  from  South  Dakota  has  personal  knowl- 
edge of  these  sentiments,  and  I  assume  the  Senator  from  South 
Dakota  does  not  have  personal  knowledge  as  to  what  the  leaders  of 
the  other  17  Latin  American  countries  feel. 

But  I  do  think  it  is  of  importance  to  know  the  general's  testimo- 
ny, he  being  Chairman  of  the  Inter-American  Defense  Board,  and, 
as  such,  the  individual  who  deals  with  the  top  officials  in  the  other 
Latin  American  nations. 

It  is  important  that  due  consideration  be  given  to  the  view  that 
he  has  presented  to  the  committee  and  to  the  Senate,  namely,  that 
there  is  grave  concern  privately  among  the  leaders  of  Latin  Amer- 
ica. 

I  admit  that  the  Senator  from  South  Dakota  is  totally  correct 
about  the  public  posture  of  the  leaders  of  those  nations.  Their 
private  views,  however,  are  another  matter. 

The  Senator  from  South  Dakota  made  comment  that  he  felt  by 
ratifying  these  treaties  it  would  create  a  more  friendly  environ- 
ment for  the  United  States  and  the  Canal  Zone  in  relation  to  the 
use  of  the  Panama  Canal  and,  therefore,  we  would  run  less  risk  of 
the  Panama  Canal  being  shut  down  if  we  ratify  these  treaties. 

That  is  a  question  of  viewpoint,  I  think,  and  I  do  not  quarrel 
with  the  Senator  from  South  Dakota  for  the  view  he  takes.  I, 
however,  take  a  different  view.  I  admit  that  there  is  a  risk  either 
way.  I  think  we  have  gotten  ourselves  into  a  position  now  that  we 
run  a  risk  whether  we  ratify  the  treaties  or  whether  we  do  not 
ratify  the  treaties. 

If  we  do  not  ratify  the  treaties,  we  run  a  risk  of  violence  in  the 
Canal  Zone  because  our  State  Department  has  lead  the  Panama- 
nians to  believe  that  they  are  going  to  have  given  to  them  the  vast 
amount  of  property  which  the  United  States  owns  there.  If  they  do 
not  get  it,  naturally,  they  will  be  upset. 
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This  is  just  a  question  of  judgment,  but  I  think  in  the  long  run 
we  would  be  better  off  to  maintain  the  same  rights  to  the  use  of 
our  bases  and  the  operation  and  the  control  of  the  canal  that  we 
have  had  through  a  long  period  of  time. 

I  think  we  run  a  greater  risk  to  turn  operation  and  control  of  the 
canal  over  to  Panama  than  we  would  if  we  maintained  the  U.S. 
control  over  that  important  international  waterway. 

There  are  only  two  other  points  I  want  to  mention,  which  the 
distinguished  Senator  from  South  Dakota  brought  out.  He  men- 
tioned the  Joint  Chiefs  of  Staff  and  their  support  of  the  canal 
treaties,  which  is  correct. 

I  would  point  out,  however,  that  while  these  four  senior  officers 
have  voiced  support  for  the  treaties,  virtually  all  of  the  retired 
senior  military  officers,  virtually  all  of  them,  have  opposed  these 
treaties  because  they  do  not  believe  these  treaties  to  be  in  the  best 
interests  of  the  United  States. 

One  of  the  strongest  opponents  is  the  immediate  past  Chairman 
of  the  Joint  Chiefs  of  Staff,  Adm.  Thomas  Moorer,  the  only  person 
in  the  history  of  our  Nation  to  have  served  as  commander  in  chief 
of  the  Pacific  Fleet  and  also  as  commander  in  chief  of  the  Atlantic 
Fleet. 

He  has  testified  very  strongly  in  opposition  because  he  feels  that 
the  treaties  are  not  in  the  best  interests  of  our  Nation. 

Mr.  McGovern.  Mr.  President,  will  the  Senator  yield  on  that 
point? 

Mr.  Harry  F.  Byrd,  Jr.  Yes. 

Mr.  McGovern.  I  am  a  little  surprised  the  Senator  brings  up  this 
argument  again  that  most  of  the  retired  military  officers  are  op- 
posed to  the  treaty. 

I  would  challenge  the  Senator  on  that.  I  think  there  is  no  poll 
that  has  been  taken.  We  have  some  350,000  retired  military  officers 
in  this  country.  To  the  best  of  my  knowledge,  there  has  been  no 
survey  made  of  these  men  to  determine  how  they  feel. 

I  recognize  that  some  of  them  have  spoken  out  in  opposition  to 
the  treaty.  But  among  those  former  officers  or  retired  officers  who 
have  testified  very  strongly  in  favor  of  the  treaty  are  Gen.  Maxwell 
Taylor,  Gen.  Matthew  Ridgway,  our  commander  during  the  Korean 
war. 

Mr.  Harry  F.  Byrd,  Jr.  Two  excellent  men. 
Mr.  McGovern.  Two  superb  Army  leaders. 

Admiral  Zumwalt  from  the  Senator's  State  of  Virginia,  General 
Westmoreland,  Gen.  Lucius  Clay,  Gen.  Lauris  Norstad. 

I  think  the  Senator  would  agree  that  is  a  rather  distinguished 
array. 

So  I  think  that  perhaps  because  we  have  had  a  few  letters  from 
some  of  the  retired  officers  indicating  their  opposition  to  the 
treaty,  a  conception  has  developed  on  the  part  of  some  Senators 
that  they  are  speaking  for  some  of  the  350,000  retired  officers.  I  do 
not  see  the  evidence  as  to  that. 

Mr.  Harry  F.  Byrd,  Jr.  What  I  said  was  that  virtually  all  the 
retired  senior  military  officers  opposed  it,  and  there  are  not  350,000 
of  those.  Of  the  retired  senior  military  officers,  I  think  the  Senator 
from  South  Dakota  will  find  that  an  overwhelming  percentage 
oppose  the  treaties. 
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Mr.  Hatch.  Mr.  President,  will  the  Senator  yield? 
Mr.  Harry  F,  Byrd,  Jr.  I  yield  to  the  Senator  from  Utah. 
Mr.  Hatch.  Mr.  President,  I  thank  the  Senator  from  Virginia  for 
yielding. 

I  bring  up  the  point  that  approximately  250  generals  and  flag 
officers  did  come  out  against  these  treaties  in  no  uncertain  terms, 
including  4  former  Chiefs  of  Naval  Operations  and  the  former 
Chairman  of  the  Joint  Chiefs  of  Staff,  Adm.  Thomas  Moorer.  These 
are  distinguished  generals  and  admirals.  As  I  recall,  only  about  six 
or  seven  retired  officers  of  this  rank  came  out  strongly  for  the 
treaties. 

The  fact  of  the  matter  is  that  if  we  really  were  to  put  it  to  a  test, 
the  retired  officers  would  be  as  much  opposed  to  these  treaties  as 
are  the  American  people,  and  that  is  that  somewhere  around  70 
percent  of  the  American  people.  I  would  be  very  shocked  if  at  least 
70  percent  of  the  retired  officers  are  not  against  them,  also.  Cer- 
tainly, the  vast  majority  of  generals,  flag  officers,  and  admirals  are 
against  these  treaties. 

When  we  list  four  former  Chiefs  of  Naval  Operations,  including 
Admiral  Moorer,  who  was  the  Chairman  of  the  Joint  Chiefs  of  Staff 
from  1970  to  1974,  then  I  think  we  can  see  that  there  is  strong 
opposition  to  the  treaties  among  our  top  military  leaders. 

Mr.  Garn.  Mr.  President,  will  the  Senator  yield? 

Mr.  Harry  F.  Byrd,  Jr.  I  yield. 

Mr.  Garn.  I  think  we  also  need  to  take  into  account  the  fact  that 
almost  all  the  veterans  organizations  that  I  am  aware  of  are  over- 
whelmingly opposed. 

The  Veterans  of  Foreign  Wars  will  hold  a  rally  tomorrow  on  the 
Capitol  steps.  I  just  came  from  speaking  at  the  Navy  Yard,  at  noon 
today,  to  the  Naval  Reserve  Association.  That  is  all  I  heard. 

I  think  we  are  kidding  ourselves,  whether  formal  polls  have  been 
taken  or  not,  if  we  think  that  the  majority  of  retired  officers  of  any 
rank  or  enlisted  men,  who  were  polled,  would  not  be  overwhelm- 
ingly opposed  to  these  treaties,  as  would  the  average  American. 

Let  me  make  one  more  comment  which  I  have  made  on  the  floor. 
But  I  think  it  needs  to  be  said  once  again.  In  questioning  Admiral 
Holloway  before  the  Armed  Services  Committee,  I  asked  him  about 
these  polls  of  retired  officers.  And  his  comment  was  that  he  could 
understand  that  they  did  not  have  access  to  all  the  information 
that  he  did,  and  they  were  looking  at  it  more  from  an  overall 
viewpoint. 

Well,  whatever  his  rationale,  he  agreed  that  the  reserve  officers 
would  be  overwhelmingly  opposed. 

I  said,  further,  "Admiral,  what  do  you  think  a  poll  of  active  duty 
general  and  flag  officers  would  show  if  it  were  secret?"  He  testified 
that  it  would  be  about  the  same,  with  the  caveat  that,  again,  they 
did  not  have  access  to  the  information  he  had  and  they  were  not 
directly  responsible. 

That  is  fair  enough.  They  were  not  directly  involved.  Neverthe- 
less, the  point  is,  even  with  the  caveat,  that  he  agreed  that  the 
majority  of  general  and  flag  officers  on  active  duty  would  be  op- 
posed if  they  were  polled  secretly. 

Mr.  Harry  F.  Byrd,  Jr.  I  think  both  senators  from  Utah  are 
quite  right.  I  do  not  think  many  people  would  deny  that  an  over- 
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whelming  majority  of  retired  military  officers  and,  according  to 
Admiral  Holloway,  an  overwhelming  majority  of  those  on  active 
duty,  if  a  secret  poll  were  taken,  would  be  opposed  to  the  treaties. 
They  are  opposed  to  the  treaties  because  they  are  convinced  that 
these  treaties  are  not  in  the  best  interests  of  our  Nation. 

They  may  be  wrong  and  I  may  be  wrong  in  thinking  that  they 
are  not  in  our  best  interest.  But  they  are  convinced  of  it,  and  I  am 
convinced  of  it. 

I  recognize  that  others  have  different  viewpoints,  and  I  do  not 
quarrel  with  a  different  viewpoint  at  all.  But  I  do  believe  that 
almost  any  Member  of  the  Senate  who  has  had  wide  contact  with 
the  retired  officers  living  in  his  State  would  find  the  same  situa- 
tion. Virginia,  except  for  California  and  maybe  one  or  two  other 
States,  probably  has  more  retired  military  personnel  than  any 
other  State  in  the  Union. 

The  best  I  can  determine  is  that  those  men  who  have  intimate 
contact  with  war,  intimate  contact  with  defense  needs  and  defense 
opportunities,  many  of  whom  have  had  contact  with  the  Panama 
Canal,  many  of  whom  have  served  in  that  area — virtually  all  of 
them,  or  an  overwhelming  percentage  of  them,  are  strongly  op- 
posed to  these  treaties  as  not  being  in  the  best  defense  interests  of 
our  Nation. 

Mr.  Helms.  Mr.  President,  will  the  Senator  yield? 

Mr.  Harry  F.  Byrd,  Jr.  I  yield. 

Mr.  Helms.  I  thank  the  Senator  for  yielding. 

Reference  has  been  made  to  Admiral  Holloway,  who,  as  the  able 
Senator  from  Virginia  knows,  appeared  before  the  Armed  Forces 
Committee,  and  even  he  displayed  a  high  degree  of  ambivalence  on 
this  issue.  Of  course,  he  knows  who  the  Commander-in-Chief  is,  and 
it  is  a  political  decision  to  give  away  the  Panama  Canal. 

However,  in  response  to  a  direct  question,  he  said,  in  effect,  that 
his  "druthers"  would  be  that  we  keep  the  Panama  Canal  in  terms 
of  the  defense  capability  of  this  country. 

The  Senator  from  Virginia  is  absolutely  correct  about  the  active 
duty  and  retired  officers.  At  least,  I  have  formed  that  conclusion, 
based  on  my  own  experience  and  my  own  correspondence  that  I 
have  received  from  all  over  the  country. 

I  would  be  willing  to  make  this  bargain  with  the  distinguished 
Senator  from  South  Dakota:  If  he  wants  to  put  up  a  list  of  every 
retired  officer  in  the  United  States  who  favors  these  treaties,  I  will 
put  up  a  list  of  those  who  violently  oppose  them. 

Mr.  McGovern.  I  am  not  about  to  let  retired  officers  start  voting 
instead  of  the  U.S.  Senate  on  a  matter  that  is  basically  a  diplomat- 
ic judgment.  I  was  trying  to  meet  the  Senator  from  Virginia  on  his 
own  grounds,  when  he  referred  to  the  military  issues  involved 
here. 

I  think  we  should  remind  ourselves  once  in  a  while  that  on  a 
delicate  diplomatic  question  of  this  kind,  which,  after  all,  is  what  a 
treaty  is  all  about,  we  do  not  poll  the  Retired  Army  Officers' 
Association;  we  do  not  even  poll  the  VFW  and  the  American 
Legion.  I  belong  to  these  two  organizations.  I  am  a  lifetime  member 
of  both  the  Veterans  of  Foreign  Wars  and  the  American  Legion. 
However,  as  I  told  them  when  I  came  to  my  office,  I  think  they 
would  be  better  advised  to  concentrate  on  improving  benefits  for 
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our  veterans,  especially  the  veterans  of  the  Vietnam  war,  who  have 
not  had  a  fair  break,  than  trying  to  advise  the  Senate  how  to 
handle  a  matter  which  is  essentially  one  of  diplomacy. 

Mr.  Helms.  Mr.  President,  who  has  the  floor? 

Mr.  Harry  F.  Byrd,  Jr.  I  have  the  floor. 

The  Presiding  Officer.  The  Senator  from  Virginia  has  the  floor. 
Mr.  Helms.  I  thought  the  Senator  yielded  to  me. 
Mr.  Harry  F.  Byrd,  Jr.  I  did  yield  to  the  Senator  from  North 
Carolina. 

Mr.  McGovern.  I  thought  the  Senator  was  through.  I  am  sorry. 

Mr.  Helms.  The  Senators  from  South  Dakota  cannot  have  it  both 
ways.  He  said,  as  have  all  the  other  advocates  of  the  treaties,  that 
the  Joint  Chiefs  of  Staff  unanimously  approve  these  treaties. 

Mr.  McGovern.  And  I  stand  on  that  statement. 

Mr.  Helms.  But  when  the  Senator  turns  it  around  as  to  other 
distinguished  military  officers,  he  says  they  do  not  count.  The 
Senator  just  polls  the  Joint  Chiefs  of  Staff,  who  are  under  the 
finger  of  the  Commander  in  Chief. 

Mr.  McGovern.  Before  the  Senator  came  on  the  floor,  I  remind- 
ed the  Senate  that  no  poll  has  been  taken  of  the  retired  Army 
officers  of  this  country.  The  Senator  may  have  a  case  as  to  how 
they  feel  about  this  issue;  but  if  will  permit  me,  I  should  like  to 
refer  to  the  one  alleged  poll  that  was  taken  by  the  Reserve  Officers 
Association,  in  which  officers  were  asked  to  register  their  objection 
to  the  treaty.  It  was  not  really  a  canal  poll.  This  is  the  way  this  so- 
called  poll,  which  I  think  is  the  basis  for  this  argument,  was  made. 
It  was  a  letter  rather  than  a  poll,  and  it  was  printed  this  way: 

Gentlemen:  I  concur  with  your  opposition  to  the  treaty  concerning  the  canal  zone 
to  be  brought  before  the  United  States  Senate.  I  am  willing  to  join  Admiral  Moorer 
and  Burke  and  a  great  many  other  senior  members  of  the  Reserve  Officers  Associ- 
ation in  publicly  expressing  my  disapproval  of  the  treaty,  in  the  belief  it  is  not  in 
the  best  interest  of  the  people  of  the  United  States. 

In  other  words  these  officers  were  not  asked  how  they  felt.  They 
were  asked  to  come  out  against  the  treaty.  Of  800  flag  officers  who 
received  that  letter,  general  flag  officers,  only  347  of  them  even 
bothered  to  return  the  blank.  If  I  wanted  to  speculate  here  I 
presume  I  could  make  the  argument  that  the  other  500  must  have 
been  for  the  treaties  since  they  did  not  return  the  request  that 
they  come  out  and  be  against  the  treaties. 

Mr.  Helms.  Mr.  President,  I  am  not  a  betting  man,  if  the  Senator 
will  yield  

Mr.  McGovern.  I  do  not  have  the  floor. 

Mr.  Helms  [continuing].  But  I  will  make  a  bet  with  him. 

Mr.  Hatch.  I  would  likewise  make  that  wager. 

How  many  of  the  347,  if  I  might  interject  here,  were  against  the 
treaties? 

Mr.  McGovern.  Three  hundred  and  forty-seven  signed  the  state- 
ment that  asked  them  to  come  out  against  the  treaties.  It  was  not  a 
question;  it  was  a  statement  that  these  officers  were  asked  to  sign 
in  opposing  the  treaties. 

Mr.  Hatch.  These  are  generals  and  admirals? 

Mr.  McGovern.  These  are  generals  and  admirals.  And  out  of  the 
800,  347  signed  the  statement. 

Mr.  Hatch.  Were  there  any  who  said  they  were  for  the  treaties? 
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Mr.  McGovern.  I  am  not  going  to  argue  that  the  other  450  were 
in  favor  of  the  treaties,  but  at  least  they  were  not  sufficiently 
opposed  to  them  to  take  the  time  to  write  their  names  on  a  mimeo- 
graphed sheet  of  paper  and  return  it,  and  they  are  retired  officers. 

Mr.  Harry  F.  Byrd,  Jr.  I  think  the  Senator  from  South  Dakota 
has  made  the  point  that  the  Senator  from  North  Carolina,  the 
Senator  from  Utah,  and  the  Senator  from  Virginia  are  trying  to 
make. 

The  Senator  from  South  Dakota  has  been  stating  in  the  Record 
some  five,  six,  or  seven  officers  and  retired  officers  who  favored  the 
treaties,  but  he  has  also  read  into  the  Record  the  fact  that  347 
others  do  not  favor  the  treaty,  and  that  is  about  the  right  ratio,  I 
think. 

Mr.  McGovern.  I  read  the  names  that  the  Senator  himself  cited. 
Admiral  Hollway  and  General  Wilson.  This  was  because  I  felt  the 
Senator  was  leaving  the  impression  that  these  distinguished  offi- 
cers were  against  the  treaties. 

Mr.  Harry  F.  Byrd,  Jr.  No,  no.  I  think  you  will  find  in  my 
remarks  that  I  pointed  out  

Mr.  McGovern.  No,  the  Senator  from  North  Carolina,  at  least 
said  

Mr.  Harry  F.  Byrd,  Jr.  They  voiced  support  for  the  treaties. 
Mr.  McGovern.  Yes. 

Mr.  Harry  F.  Byrd,  Jr.  I  went  on  also  to  point  out  what  they 
said  under  questioning,  and  under  questioning  the  Chief  of  Naval 
Operations  stated  that  from  the  military  point  of  view  he  would 
prefer  the  United  States  retain  its  existing  rights  in  the  Panama 
Canal  area,  but  he  was  supporting  the  treaties  in  an  effort  to 
appease  our  friends. 

Mr.  McGovern.  But  the  Senator  knows  that  Admiral  Holloway 
went  on  to  say  that  this  is  more  than  simply  a  military  matter; 
that  while  there  might  be  some  slight  advantage,  if  you  assume 
there  is  going  to  be  a  war  where  we  have  to  defend  the  canal,  there 
might  be  some  slight  advantage  in  keeping  our  forces  there,  he 
went  on  to  say  they  could  be  reintroduced  readily,  and  that  beyond 
that  he  would  prefer,  as  the  Chief  of  Naval  Operations,  to  have  the 
responsibility  for  defending  this  canal  with  the  treaty  that  is  now 
pending  before  us  than  he  would  have  the  obligation  of  doing  so  in 
the  kind  of  hostile  environment  that  may  very  well  develop  if  these 
treaties  are  rejected. 

Mr.  Harry  F.  Byrd,  Jr.  He  also  said: 

Without  bases  the  introduction  of  U.S.  forces  will  take  longer  and  be  more  costly. 

I  yield  to  the  Senator  from  Arizona. 

REPLY  TO  STATE  DEPARTMENT  NON-ANSWER  ON  CONGRESSIONAL 
POWER  TO  DISPOSE  OF  PUBLIC  PROPERTY 

Mr.  Goldwater.  Mr.  President,  on  Friday,  I  was  given  the  honor 
of  having  a  supposed  reply  made  by  the  State  Department  to 
material  which  I  supposedly  had  printed  in  the  Record  relative  to 
the  constitutional  power  of  Congress  to  dispose  of  public  property. 
The  junior  Senator  from  Maryland  said  that  I  had  placed  in  the 
Record  on  March  2  a  memorandum  that  had  been  prepared  by  Mr. 
Kenneth  Merin,  who  is  a  legislative  attorney  at  the  American  Law 
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Division  in  the  Library  of  Congress.  The  Senator  from  Maryland 
then  had  printed  in  the  Record  comments  which  were  prepared  by 
the  Department  of  State  in  response  to  Mr.  Merin's  paper. 

Now,  Mr.  President,  the  State  Department  reply  is  interesting, 
but  it  does  not  answer  any  paper  or  argument  that  I  have  placed  in 
the  Record.  It  is  true  that  I  did  have  printed  in  the  Record  two 
papers  on  March  2,  one  of  them  pointing  out  the  errors  in  the 
State  Department  list  of  so-called  precedents  for  transfer  of  the 
Panama  Canal  without  the  consent  of  both  Houses  of  Congress  and 
the  other  pointing  out  the  irrelevancy  of  the  court  cases  erroneous- 
ly cited  by  the  State  Department  in  support  of  its  novel  constitu- 
tional theory,  but  I  did  not  place  in  the  Record  on  March  2  or  any 
other  day  a  memorandum  prepared  by  Mr.  Merin. 

The  truth  is  that  the  arguments  and  material  which  I  have 
relied  on  in  discussing  the  necessary  role  of  the  House  in  the 
transfer  of  public  property  are  based  on  independent  research 
which  I  and  my  staff  have  made  into  the  subject. 

The  papers  which  I  inserted  in  the  Record  on  March  2  were 
prepared  entirely  in  my  office  and  anyone  who  had  taken  the  time 
to  read  them  would  know  at  a  moment's  glance  that  they  are  not 
the  memorandum  by  Mr.  Merin,  to  which  the  Senator  from  Mary- 
land referred. 

Mr.  President,  this  episode  confirms  once  again  my  suggestion 
that  the  Senate  Foreign  Relations  Committee  has  not  made  an 
adequate  investigation  into  the  constitutional  issue.  The  committee 
keeps  falling  back  on  the  State  Department  for  its  answers  to  this 
issue  and,  frankly,  the  State  Department  does  not  know  what  it  is 
talking  about. 

Now,  the  State  Department  is  obviously  an  advocate  for  the 
proposed  treaties.  It  is  not  going  to  give  us  objective  opinions.  I  am 
suprised  that  the  committee  persists  in  relying  upon  material  pre- 
pared by  the  State  Department  instead  of  conducting  its  own  inde- 
pendent analysis  of  the  constitutional  question. 

Mr.  President,  the  State  Department  has  not  yet  responded  to 
my  statement  that  its  list  of  so-called  precedents  actually  includes 
three  treaties,  the  Mexican  boundary  treaties,  which  specifically 
included  language  calling  for  authorizing  legislation  by  the  full 
Congress. 

The  State  Department  has  never  responded  to  my  statement  that 
Indian  treaties — which  the  administration  relies  upon — were  pro- 
hibited by  an  Act  of  Congress  in  1871  as  a  means  of  transferring 
property  to  Indian  tribes,  which  means  that  Congress  can  preempt 
the  President  from  disposing  of  public  property  by  treaty. 

Nor  has  the  State  Department  answered  my  statement  that 
Indian  tribes  are  considered  under  the  Constitution  to  be  wards  of 
the  Government.  Surely  the  State  Department  is  not  contending 
that  Panama  is  a  ward  of  the  United  States. 

Mr.  President,  I  have  yet  to  see  an  answer  from  the  State  De- 
partment to  my  contention  that  several  of  the  cases  and  treaties 
relied  upon  by  the  administration  involved  the  transfer  of  land 
belonging  to  individuals  or  to  States,  not  to  the  U.S.  Government. 
Therefore,  these  examples  are  irrelevant  to  the  Panama  Canal 
Zone,  where  it  is  openly  conceded  by  the  State  Department  that 
the  United  States  owns  most,  if  not  all,  of  the  property  in  the  zone. 
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Mr.  President,  I  also  have  yet  to  see  an  answer  by  the  State 
Department  to  the  opinions  by  three  previous  U.S.  Attorneys  Gen- 
eral, John  Griggs,  Harlan  Stone,  and  Robert  Jackson,  who  issued 
opinions  telling  past  Presidents  that  the  full  Congress  is  the  only 
authority  to  be  invoked  where  there  is  a  transfer  or  surrender  of 
Government  property.  The  State  Department  has  completely  ig- 
nored these  previous  official  opinions  by  past  Attorneys  General  of 
the  United  States,  whose  opinions  outnumber  the  present  Attorney 
General  at  least  3  to  1. 

Nor,  Mr.  President,  has  the  State  Department  yet  given  reply  to 
my  statement  that  the  Congress  can  and  has  preempted  the  subject 
of  transferring  property  in  the  Panama  Canal  Zone,  if  the  Presi- 
dent ever  had  authority  to  convey  property  in  the  zone  by  a  treaty 
alone. 

Nor  does  anything  in  the  State  Department  comments  placed  in 
the  Record  by  the  Senator  from  Maryland  respond  to  the  distinc- 
tion which  exists  between  boundary  treaties  and  treaties  of  cession. 
As  I  have  mentioned  before,  nearly  all  writers  on  treaty  law  state 
that  a  boundary  treaty  is  no  precedent  for  treaties  where  the 
United  States  gives  away  land  which  our  Government  recognizes  as 
belonging  to  us,  but  which  we  are  nevertheless  willing  to  yield.  As 
Justice  Story  wrote: 

In  the  case  of  a  contested  boundary,  there  is  no  pretense  to  say  that  an  ascertain- 
ment of  the  true  boundary  involves  the  question  of  cession. 

Nor,  has  the  State  Department  denied  that  in  1955  Assistant 
Secretary  of  State  Holland  informed  the  Foreign  Relations  Com- 
mittee that  authorizing  legislation  by  both  Houses  of  Congress 
would  be  necessary  to  carry  out  the  transfer  of  property  provided 
for  in  the  1955  treaty  with  Panama. 

Mr.  President,  I  hope  the  next  time  the  State  Department  at- 
tempts to  answer  my  statements  on  this  subject  that  they  will  have 
the  courtesy  to  read  what  I  actually  have  said  or  placed  in  the 
Record  and  will  not  submit  a  reply  to  a  memorandum  that  was  not 
mine. 

Mr.  President,  I  would  also  like  to  take  this  opportunity  today  to 
point  out  a  new  discovery  I  have  made  that  reinforces  my  amaze- 
ment that  the  White  House  has  not  put  a  provision  in  these  trea- 
ties, which  makes  them  subject  to  authorizing  legislation  by  the 
full  Congress. 

It  has  just  been  revealed  in  hearings  before  a  House  Veterans' 
Affairs  Subcommittee  that  our  Government  has  not  provided  in 
these  treaties  for  the  care  and  maintenance  of  graves  containing 
the  remains  of  nearly  5,000  U.S.  citizens  in  the  Canal  Zone.  The 
way  these  treaties  are  now  written,  we  would  trust  the  care  of 
these  graves  to  the  Government  of  Panama. 

Mr.  President,  I  should  point  out  that  there  are  909  veterans 
from  42  of  the  50  States  buried  in  the  Canal  Zone,  including  over 
250  wartime  veterans,  I  am  certain  the  families  of  our  honored  war 
dead  and  other  citizens  who  are  buried  in  the  Canal  Zone  would 
want  to  have  assurance  that  the  graves  of  their  loved-ones  and 
relatives  are  properly  cared  for.  I  think  that  before  the  United 
States  seeks  to  turn  over  the  Canal  Zone  to  Panama,  the  very  least 
our  Government  could  do  is  to  enact  proper  implementing  legisla- 
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tion  providing  for  the  proper  care  of  these  graves,  even  if  it  means 
allowing  the  next  of  kin  of  those  buried  in  the  Canal  Zone  to  have 
the  remains  transported  to  the  Continental  United  States  at  Gov- 
ernment expense  for  reburial  in  a  national  cemetery  or  at  a  site 
chosen  by  the  relatives. 

Mr.  President,  I  will  have  more  to  say  on  this  subject  at  a  latter 
time  and  I  mention  it  now  merely  to  offer  one  more  bit  of  evidence 
that  these  treaties  are  not  in  the  best  interest  of  the  United  States. 

Mr.  Garn.  Mr.  President,  will  the  Senator  yield  for  one  more 
point? 

Mr.  Harry  F.  Byrd,  Jr.  Yes. 

Mr.  Garn.  I  happen  to  be  the  Senator  who  asked  Admiral 
Holloway  those  questions  in  the  Armed  Services  Committee  that 
you  have  been  referring  to.  I  think  I  am  aware  of  what  responses 
he  gave.  There  was  much  greater  colloquy  than  you  are  referring 
to  because  he  had  talked  before,  in  response  to  my  questions  about 
retired  military  officers.  This  can  all  be  checked  for  the  exact 
wordage  in  the  testimony.  He  said  they  were  considering  more 
than  the  military  situation.  They  were  looking  at  the  prestige  of 
the  United  States  in  relationship  to  other  countries,  and  maybe 
that  is  why  the  retired  officers  were  opposed. 

So  later  on  I  asked  him  about  his  opinion.  He  said  if  he  had  his 
way,  he  would  much  prefer  to  comment  on  the  real  world  situation. 
I  said, 

That  is  politics,  admiral.  The  real  world  means  politics  to  us.  Don't  you  think  you 
should  be  advising  on  the  military  situation  and  leave  the  politics  to  the  Senate  of 
the  United  States? 

I  think  the  testimony  contradicts  itself.  He  was  saying  that  the 
reserve  and  retired  officers  were  getting  involved  in  politics.  But, 
later  on,  he  is  judging  the  real  world  situation.  Anybody  who  reads 
that  colloquy  in  its  entirety  will  understand  that  from  a  military 
standpoint,  without  getting  involved  in  the  political  considerations 
that  Admiral  Holloway  said  he  would  rather — and  it  would  be  an 
advantage — have  troops  there.  I  do  not  think  you  have  to  go  much 
beyond  kindergarten  to  figure  out  after  the  year  2000  it  will  be 
easier  to  defend  the  canal  if  you  have  troops  on  site  guarding  the 
locks,  guarding  the  lakes,  guarding  the  facilities  than  having  to  go 
back  and  invade. 

Let  us  not  kid  ourselves.  Some  of  the  rhetoric  on  this  floor  is 
unbelievable.  You  do  not  have  to  be  a  military  officer,  and  you  do 
not  have  to  have  any  experience.  Most  grade  school  kids  could 
figure  that  out. 

What  is  the  American  political  mood  about  invasion  if  there  is 
trouble  down  there  after  the  year  2000?  We  have  no  troops.  We 
have  no  ships.  We  have  no  airplanes.  It  is  interesting  that 
Panama — with  which  we  are  going  to  have  all  these  friendly  rela- 
tions— will  not  let  us  have  some  forces.  Spain  does,  under  status-of- 
forces  agreements.  The  Philippines  do.  Germany  and  Japan,  our 
former  enemies  do.  We  have  bases  all  over  the  world,  which  we  pay 
for.  But  Panama  wants  to  keep  that  canal  open,  and  they  are  not 
willing  to  let  us  keep  any  troops  there. 

We  must  consider  the  political  implications  if  something  happens 
down  there.  I  wonder  if  the  American  people  will  say,  "Well, 
they — any  potential  aggressor — have  a  headstart.  They  have  al- 
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ready  taken  over  some  of  the  locks  of  the  canal.  Are  we  going  to 
send  American  boys  in  there  to  invade,  to  establish  a  beachhead?" 
I  think  it  is  utterly  ridiculous  that  a  treaty  is  actually  better  than 
having  men  there  to  guard  against  subversion,  sabotage,  and  to  be 
on  the  spot  if  something  happens. 

Regardless  of  what  they  have  testified,  it  should  be  obvious  to 
everybody  that  it  would  be  much  better,  from  a  military  stand- 
point, to  maintain  the  neutrality  and  defend  that  canal  if  there 
were  a  military  presence. 

Mr.  Harry  F.  Byrd,  Jr.  I  think  the  Senator  (Mr.  Garn)  is  correct, 
and  the  Senator  from  Virginia  has  the  same  feeling  that  apparent- 
ly the  Senator  from  Utah  has,  and  that  is,  we  run  less  of  a  risk 
with  respect  to  problems  in  the  future  in  Panama  if  we  maintain 
control  than  if  we  give  away  control. 

I  stated  I  think  we  run  some  risk  either  way,  but  we  run  the 
greater  risk  if  we  turn  control  over  to  Panama,  and  it  does  not 
work  out.  We  have  had  control  now  for  over  60  years,  and  we  have 
not  had  any  problem  there.  We  have  taken  care  of  it. 

It  is  an  international  waterway  for  all  of  the  shipping  of  the 
world;  it  is  vitally  important  to  the  United  States  where  we  can 
connect  the  Atlantic  coast  shipping  with  our  Pacific  coast  shipping. 
It  is  the  only  canal  that  we  have  where  we  can  do  that,  and  we  will 
run  much  less  risk  of  confrontation  in  the  future,  in  my  judgment, 
by  keeping  control  than  we  will  by  giving  it  to  Panama. 

I  yield  to  the  Senator  from  South  Carolina. 

Mr.  Thurmond.  Mr.  President,  since  this  discussion  started  we 
have  called  the  Reserve  Officers  Association  to  get  the  exact  fig- 
ures. I  had  those  figures  but  misplaced  them,  so  we  called  to  get 
accurate  figures. 

The  ROA  polled  the  flag  officers,  and  that  was  the  reserve  offi- 
cers and  retired  officers  and  a  few  active  officers.  The  775  were 
polled,  and  they  were  asked  if  their  names  could  be  used  and 
whether  they  favored  for  the  treaties  or  they  did  not  favor  the 
treaties. 

While  342  answered  that  their  names  could  be  used  against  the 
treaties.  Seven  said  they  were  for  the  treaties.  Eight  said  they  were 
muzzled  and  were  afraid  to  answer.  So  that  makes  a  total  there  of 
357. 

So  out  of  357  only  7  said  they  were  in  favor  of  these  treaties. 

Mr.  McGovern.  Does  the  Senator  know  what  happened  to  the 
other  450  who  did  not  reply? 

Mr.  Thurmond.  I  imagine  they  were  afraid  for  their  names  to  be 
used. 

Mr.  McGovern.  If  they  are  retired  what  are  they  worried  about? 
I  thought  that  was  the  advantage  of  quoting  retired  people,  that 
they  could  say  what  they  thought. 

Mr.  Thurmond.  There  are  some  officers  who,  even  though  they 
are  retired,  are  reluctant  to  participate  in  any  active  matters.  But  I 
think  it  is  very  clear  from  this  that  of  those  who  responded  they 
were  46-to-l  against  the  treaties. 

Mr.  McGovern.  I  am  surprised  it  was  not  unanimous,  I  say  to 
the  Senator,  with  the  way  that  question  was  worded. 

Mr.  Harry  F.  Byrd,  Jr.  I  yield  to  the  Senator  from  Utah  (Mr. 
Hatch). 
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Mr.  Hatch.  I  appreciate  the  distinguished  Senator  from  Virgin- 
ia's statement  and,  as  is  so  characteristic  of  him,  I  think  his  state- 
ment here  today  has  been  very  much  in  point  and  very  beneficial 
to  our  country,  and  to  us  as  Senators.  I  think  he  has  done  us  a 
great  service. 

As  I  review  the  Armed  Services  Committee  report,  I  agree  with 
my  esteemed  colleague  from  Utah  (Mr.  Garn)  that  he  asked  some 
pretty  tough  questions  of  Admiral  Holloway,  and  Admiral 
Holloway  came  out  and  said  exactly  what  Senator  Garn  said  he 
said. 

I  might  mention  he  also  indicated  

Mr.  McGovern.  Will  the  Senator,  Mr.  President,  yield  on  that 
point  before  he  leaves  what  Admiral  Holloway  said  to  Senator 
Garn. 

Mr.  Hatch.  If  I  may  just  finish. 

At  least  as  I  read,  a  number  of  them  indicated  that  they  would 
rather  keep  our  military  presence  there,  but  if  I  recall  the  lan- 
guage correctly  it  is  that  in  this  imperfect  world,  such  as  it  was, 
they  were  relying  on  what  the  State  Department  told  them  in  that 
study. 

Now,  the  point  that  has  always  been  pretty  persuasive  to  me, 
inasmuch  as  it  is  a  waterway,  it  is  used  by  the  Navy,  it  is  used  by 
the  maritime  fleets,  has  been  the  letter  written  to  the  President  of 
the  United  States  by  the  four  former  Chiefs  of  Naval  Operations. 
These  include  Robert  B.  Carney — they  are  all  former  admirals — 
George  W.  Anderson,  Arleigh  Burke,  and  Thomas  H.  Moorer,  Ad- 
miral Moorer  being  the  Chairman  of  Joint  Chiefs  of  Staff  from 
1970  to  1974. 

In  this  letter  they  said: 

Dear  Mr.  President:  As  former  Chiefs  of  Naval  Operations,  fleet  commanders 
and  Naval  Advisers  to  previous  Presidents,  we  believe  we  have  an  obligation  to  you 
and  the  nation  to  offer  our  combined  judgment  on  the  strategic  value  of  the 
Panama  Canal  to  the  United  States. 

Contrary  to  what  we  read  about  the  declining  strategic  and  economic  value  of  the 
Canal,  the  truth  is  that  this  inter-oceanic  waterway  is  as  important,  if  not  more  so, 
to  the  United  States  than  ever.  The  Panama  Canal  enables  the  United  States  to 
transfer  its  naval  forces  and  commercial  units  from  ocean  to  ocean  as  the  need 
arises.  This  capability  is  increasingly  important  now  in  view  of  the  reduced  size  of 
the  U.S.  Atlantic  and  Pacific  fleets. 

We  recognize  that  the  Navy's  largest  aircraft  carriers  and  some  of  the  world's 
super-tankers  are  too  wide  to  transit  the  Canal  as  it  exists  today.  The  super-tankers 
represent  but  a  small  percentage  of  the  world's  commercial  fleets.  From  a  strategic 
viewpoint,  the  Navy's  largest  carriers  can  be  closely  positioned  as  pressures  and 
tensions  build  in  any  kind  of  short-range,  limited  situation.  Meanwhile,  the  hun- 
dreds of  combatants,  from  submarines  to  cruisers,  can  be  funneled  through  the 
transit  as  can  the  vital  fleet  train  needed  to  sustain  the  combatants.  In  the  years 
ahead  as  carriers  become  smaller  or  as  the  Canal  is  modernized,  this  problem  will 
no  longer  exist. 

Our  experience  has  been  that  as  each  crisis  developed  during  our  active  service — 
World  War  II,  Korea,  Vietnam  and  the  Cuban  missile  crisis — the  value  of  the  Canal 
was  forcefully  emphasized  by  emergency  transits  of  our  naval  units  and  massive 
logistic  support  for  the  Armed  Forces.  The  Canal  provided  operational  flexibility 
and  rapid  mobility.  In  addition,  there  are  the  psychological  advantages  of  this  power 
potential.  As  a  Commander-in-Chief,  you  will  find  the  ownership  and  sovereign 
control  of  the  Canal  indispensable  during  periods  of  tension  and  conflict. 

As  long  as  most  of  the  world's  combatant  and  commercial  tonnage  can  transit 
through  the  Canal,  it  offers  inestimable  strategic  advantages  to  the  United  States, 
giving  us  maximum  strength  at  minimum  cost.  Moreover,  sovereignty  and  jurisdic- 
tion over  the  Canal  Zone  and  Canal  offer  the  opportunity  to  use  the  waterway  or  to 
deny  its  use  to  others  in  wartime.  This  authority  was  especially  helpful  during 
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World  War  II  and  also  Vietnam.  Under  the  control  of  a  potential  adversary,  the 
Panama  Canal  would  become  an  immediate  crucial  problem  and  prove  a  serious 
weakness  in  the  over-all  U.S.  defense  capability,  with  enormous  portential  con- 
capability,  with  enormous  potential  consequences  for  evil. 

Mr.  President,  you  have  become  our  leader  at  a  time  when  the  adequacy  of  our 
naval  capabilities  is  being  seriously  challenged.  The  existing  maritime  threat  to  us 
is  compounded  by  the  possibility  that  the  Canal  under  Panamanian  sovereignty 
could  be  neutralized  or  lost,  depending  on  that  government's  relationship  with  other 
nations.  We  note  that  the  present  Panamanian  government  has  close  ties  with  the 
present  Cuban  government  which  in  turn  is  closely  tied  to  the  Soviet  Union.  Loss  of 
the  Panama  Canal,  which  would  be  a  serious  set-back  in  war,  would  contribute  to 
the  encirclement  of  the  U.S.  by  hostile  naval  forces,  and  threaten  our  ability  to 
survive. 

For  meeting  the  current  situation,  you  have  the  well-known  precedent  of  former 
distinguished  Secretary  of  State  (later  Chief  Justice)  Charles  Evans  Hughes,  who, 
when  faced  with  a  comparable  situation  in  1923,  declared  to  the  Panamanian 
government  that  it  was  "absolute  futility"  for  it  "to  expect  an  American  administra- 
tion, no  matter  what  it  was,  any  President  or  any  Secretary  of  State,  ever  to 
surrender  any  part  of  (the)  rights  which  the  United  States  had  acquired  under  the 
Treaty  of  1903,"  (H.  Doc.  No.  474,  89th  Congress,  p.  154). 

These  former  Chiefs  of  Naval  Operations  go  on  to  say: 

We  recognize  that  a  certain  amount  of  social  unrest  is  generated  by  the  contrast 
in  living  standards  between  Zonians  and  Panamanians  living  nearby.  Bilateral 
programs  are  recommended  to  upgrade  Panamanian  boundary  areas.  Canal  modern- 
ization, once  U.S.  sovereignty  is  guaranteed,  might  benefit  the  entire  Panamanian 
economy,  and  especially  those  areas  near  the  U.S.  Zone. 

The  Panama  Canal  represents  a  vital  portion  of  our  U.S.  naval  and  maritime 
assets,  all  of  which  are  absolutely  essential  for  free  world  security.  It  is  our  consid- 
ered individual  and  combined  judgment  that  you  should  instruct  our  negotiators  to 
retain  full  sovereign  control  for  the  United  States  over  both  the  Panama  Canal  and 
its  protective  frame,  the  U.S.  Canal  Zone  as  provided  in  the  existing  treaty. 
Very  respectfully, 

The  letter  is  signed  by  Robert  B.  Carney,  George  W.  Anderson, 
Arleigh  Burke,  and  Thomas  H.  Moorer,  all  former  Chiefs  of  Naval 
Operations  and,  of  course,  people  who  know  how  extremely  valua- 
ble that  canal  is,  and  I  think  their  pronouncements  back  up  every- 
thing that  the  distinguished  Senator  from  Virginia  has  been 
saying. 

I  think  we  the  Senate  would  be  well  disposed  to  listen  to  him  and 
listen  to  these  persuasive  arguments  that  he  has  made  today,  and  I 
think  that  the  distinguished  Senator  from  Virginia  can  take  solace 
in  the  fact  that  I  believe  that  at  least  two- thirds  to  75  percent  of 
the  American  people  stand  with  him.  I  think  they  are  a  lot  smarter 
than  some  of  my  colleagues  in  the  Senate  think  they  are  in  de- 
nouncing these  treaties  for  what  they  are. 

Basically,  they  are  very  poorly  written  documents  with  many 
disparities  and  ambiguities  between  the  Spanish  and  the  English 
translations,  with  differences  that  are  unprotective  of  the  United 
States  of  America,  and  with  problems  that  will  result  therefrom 
which  could  create  all  kinds  of  difficulties  for  this  country— in  fact, 
for  all  of  the  free  world,  starting  the  day  these  treaties  are  ratified. 

Now,  I,  for  one,  hope  that  the  distinguished  Senator  from  Virgin- 
ia's point  of  view  is  followed  here,  because  I  think  that  he,  standing 
for  America,  is  doing  so  based  on  the  facts,  based  upon  what  is 
right,  based  upon  what  our  constituents  all  over  this  country  know 
in  their  hearts  is  right,  based  upon  what  has  been  brought  out  in 
the  various  hearings  and  based  upon  what  I  consider  to  be  the 
clear  facts  and  commonsense. 
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So  I  compliment  the  distinguished  Senator,  my  friend  from  Vir- 
ginia, for  the  eloquent  and  very  important  message  that  he  has 
presented  today. 

Mr.  Harry  F.  Byrd,  Jr.  I  am  very  grateful  to  the  distinguished 
Senator  from  Utah  (Mr.  Hatch)  for  his  comments. 

The  Senator  from  Utah  mentioned  the  ambiguities  in  the  trea- 
ties, the  fact  that  they  are  subject  to  varying  interpretations  and 
the  fact  that  the  Panamanian  Government  views  them  one  way 
and  the  U.S.  Government  views  them  in  a  somewhat  different 
light.  I  believe  that,  with  the  ambiguities,  with  the  wording  so  that 
each  country  can  interpret  the  treaties  the  way  it  wishes,  instead 
of  making  friends  in  Latin  America,  as  a  result  of  the  ratification 
of  these  treaties,  we  will  end  up  with  less  friends  because  there  are 
so  many  areas  of  controversy  within  the  treaties  themselves. 

When  the  time  comes,  if  it  does  come,  to  put  the  treaties  into 
effect,  there  can  be  no  assurance  that  each  country  will  read  the 
treaties  in  the  same  way. 

I  want  to  mention  one  other  aspect  concerning  the  comments 
made  by  the  Senator  from  South  Dakota.  That  is  in  regard  to  the 
implementing  legislation. 

Mr.  McGovern.  Mr.  President,  before  the  Senator  proceeds, 
could  I  express  one  final  word  on  the  generals  and  admirals? 

I  must  say  that  one  thing  we  have  done  this  afternoon  is  to 
elevate  retired  officers  to  heretofore  unthought  of  pinnacles. 

Mr.  Harry  F.  Byrd,  Jr.  I  believe  this  is  a  very  serious  problem 
which  is  facing  the  country  today.  It  is  not  just  a  problem  for  the 
Senate,  though  the  Senate  is  the  only  forum  which  can  vote. 
American  people,  including  retired  officers,  will  be  affected  by 
these  treaties. 

Mr.  McGovern.  I  agree  with  that.  I  have  to  state  that  I  also  had 
my  part  of  quoting  generals  and  admirals  all  afternoon.  I  cannot 
recall  since  I  have  been  in  the  Senate  that  there  has  been  such  a 
deference  made. 

Mr.  Harry  F.  Byrd,  Jr.  But  if  the  Senator  will  read  the  Record, 
it  was  the  Senator  from  South  Dakota  who  brought  this  up. 
Mr.  McGovern.  I  believe  that  is  correct. 

In  any  event,  we  have  been  talking  about  admirals  and  generals, 
and  Senator  Garn  referred  to  his  colloquy  with  Admiral  Holloway. 
I  think  we  ought  to  read  it,  or  at  least  a  portion  of  it.  If  the 
Senator  thinks  he  has  been  misquoted  in  the  hearing  record,  he 
can  correct  me. 

This  is  the  hearing  of  January  24  of  this  year,  which  shows 
Senator  Garn  saying  to  Admiral  Holloway: 

But  haven't  you,  in  direct  contradiction  to  your  own  testimony  now  told  us,  or 
told  me,  that  you  have  entered  the  politics  of  the  situation  into  your  military 
decision  rather  than  keeping  it  a  narrowly  defined  military  decision? 

Admiral  Holloway.  Senator  Garn,  I  don't  view  it  that  way.  Rather  than  term  the 
situation  as  political,  I  term  it  a  real-life  situation,  as  opposed  to  the  theoretical. 

Senator  Garn.  I  don't  disagree  with  you.  Isn't  that  decision  for  the  administration 
or  Senators  to  make,  that  kind  of  decision,  rather  than  a  purely  military  recommen- 
dation? That  is  my  point:  Yours  is  a  purely  military  recommendation;  it  sounds  to 
me  like  the  Joint  Chiefs  of  Staff  are  really  against  it. 

Presumably  meaning  the  treaty — 

but  you  have  put  into  your  equation  the  political,  which  is  realistic;  it  is  the 
decision,  but  isn't  that  a  civilian  decision  rather  than  a  military? 
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Admiral  Holloway.  No,  sir,  I  don't  believe  it  is.  I  think  it  is  a  real-life  set  of 
factors  that  influence  the  military  decisions  in  this  specific  situation. 

To  continue: 

I  certainly  understand  your  line  of  reasoning  and  I  think  it  is  correct  that  the 
chiefs  need  to  confine  themselves  to  their  business,  but  in  this  particular  case  we 
are  offering  advice  and  I  don't  think  our  advice  would  be  very  useful  unless  it  was 
based  upon  a  real-life  situation. 

Mr.  President,  to  me  that  makes  eminent  good  sense,  that  an 
admiral  responsible  for  the  lives  of  young  Americans  and  for  the 
defense  of  this  country  when  he  is  asked  for  a  judgment  on  a 
matter  of  this  kind,  would  not  make  it  purely  in  technical,  military 
terms. 

There  were  too  many  judgments  made  along  those  lines  that  I 
suspect  helped  take  us  so  deeply  into  Vietnam.  It  looked  like  it 
ought  to  be  a  military  pushover  for  a  great  country  like  the  United 
States  to  take  on  a  little  country  like  Vietnam,  without  an  air  force 
and  without  adequate  defense.  But  we  found  to  our  sorrow  that 
when  military  judgments  are  made  without  taking  into  considera- 
tion the  climate  in  which  those  military  forces  have  to  operate — I 
use  the  word  climate  to  embrace  the  whole  political,  social,  and 
economic  spectrum — then  we  can  get  into  a  very  disastrous  situa- 
tion. 

What  I  said  here  a  moment  ago,  that  I  regretted  so  much  relying 
so  heavily  on  military  authority,  I  say  that  not  so  much  that  this 
argument  can  be  won  on  military  grounds,  but  because  I  regret  the 
fact  that  it  puts  the  Senate  in  the  position  of  saying  we  cannot  do 
anything  until  we  have  taken  a  poll  of  retired  army  officers  and 
those  on  duty  and  then  made  a  judgment  based  entirely  on  what 
they  tell  us. 

The  one  point  I  agree  with  here  which  Senator  Garn  made  very 
well  is  that  this  is  a  judgment  which  goes  beyond  military  consider- 
ations. I  agree  with  him  that  these  judgments  in  the  last  analysis 
ought  to  be  made  by  the  U.S.  Senate;  that  they  are  matters  which 
are  fundamentally  more  in  our  jurisdiction  than  they  are  in  Admi- 
ral Holloway's.  That  is  the  only  point  I  made  a  moment  ago  when  I 
said  I  regret  somewhat  the  tenor  of  this  argument  today  because  it 
seems  to  imply  that  the  fundamental  judgments  are  military  when 
they  are  not. 

I  was  willing  to  meet  the  Senator  on  that  ground  today  because 
that  is  the  basis  on  which  he  was  developing  his  argument.  But  I 
would  come  back  to  this  point  where  I  think  Senator  Garn  and  I 
stand  in  agreement.  We  may  disagree  ultimately  on  whether  the 
Senate  ought  to  ratify  these  treaties  or  not,  but  I  think  all  of  us 
here,  if  we  think  about  it,  recognize  that  in  the  end  this  is  basically 
a  civilian  judgment.  It  is  one  we  have  to  make  as  U.S.  Senators. 
There  comes  a  point  when  we  have  to  leave  the  generals  and  the 
admirals  out  of  it  and  make  a  judgment  based  not  only  on  those 
military  considerations  but  on  all  the  factors  that  have  led  our 
current  Joint  Chiefs  of  Staff,  our  former  Presidents,  and  our  pre- 
sent President  to  come  to  the  conclusion  it  is  in  the  interest  of  this 
country  to  ratify  these  treaties. 

No  general  and  no  admiral  is  going  to  vote  on  it.  There  will  be 
100  Senators  who  ultimately  decide  this  matter.  I  am  very  thankful 
to  the  Senator  from  Utah  (Mr.  Garn),  my  distinguished  friend,  for 
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reminding  Admiral  Holloway,  and  reminding  all  the  rest  of  us, 
that  in  the  last  analysis  this  is  a  civilian  judgment. 

I  thank  the  Senator  for  yielding. 

Mr.  Garn.  Will  the  Senator  yield? 

Mr.  Harry  F.  Byrd,  Jr.  I  yield. 

Mr.  Garn.  We  do  not  disagree  on  the  point,  but  there  is  some 
distortion  on  the  overall  impact  of  the  colloquy.  Let  us  read  a  little 
more. 

Admiral  Holloway,  may  I  summarize,  so  there  is  no  misunderstanding,  about 
what  I  heard  today?  First  of  all,  I  heard  you  testify  that  your  position — and  I  am 
speaking  of  the  Joint  Chiefs  of  Staff— was  to  look  at  it  from  a  very  narrow,  military 
defense  position.  Is  that  correct? 

Admiral  Holloway.  Yes,  Senator. 

I  repeat,  he  said,  "Yes,  Senator." 

Senator  Garn.  That  is  why  you  differed  on  some  other  questions  because  they 
were  beyond  the  scope  of  that.  You  have  also  said,  two  or  three  times,  that  if  you 
had  your  druthers  you  would  prefer,  from  a  military  standpoint,  to  keep  the  canal 
in  perpetuity,  keeping  our  bases,  and  that  would  be  the  best  military  situation 
possible.  Is  that  correct? 

Admiral  Holloway.  That  is  my  opinion,  yes. 

No  qualifications.  Then  we  get  on  to  the  sections  the  Senator 
read. 

My  point  is:  I  do  not  care  whether  we  call  it  a  real  world 
situation,  as  he  did.  I  could  not  agree  with  the  Senator  more,  that 
we  are  the  ones  who  ought  to  make  the  political  decisions.  That  is 
our  responsibility.  So  if  we  get  a  recommendation  from  the  mili- 
tary that  it  would  be  easier  to  defend  the  canal  if  we  kept  a 
presence  there,  if  we  kept  control,  I  think  that  is  obvious.  There 
are  other  factors  that  have  to  be  considered,  obviously,  but  here  is 
the  place  where  it  ought  to  be  decided.  I  think  his  testimony  points 
that  out  very  well.  He  was  not  equivocal  in  saying  that.  He  talks 
about  a  real-life  situation.  If  he  is  a  military  man,  why  does  he  not 
confine  himself  to  military  opinions  and  let  us  judge  what  the 
impact  is  on  other  countries,  and  what  the  impact  is  politically? 

Mr.  McGovern.  That  is  exactly  what  he  did  do. 

Mr.  Garn.  No,  he  is  entering  the  political  equation.  It  is  very 
clear.  The  Senator  has  already  read  it. 

Mr.  McGovern.  He  gave  the  Senator  the  benefit  of  his  judgment, 
that  from  the  technical,  military  point  of  view  if  we  were  going  to 
have  a  war,  we  would  be  better  off  to  be  involved  

(Mr.  Glenn  assumed  the  chair.) 

Mr.  Garn.  I  do  not  know  how  the  Senator  interprets  "little/' 
Mr.  McGovern.  I  use  that  word  "little"  because  he  said  it  wasn't 

as  important  as  other  considerations. 
Let  me  just  read  what  I  think  can  be  a  summary  statement.  He 

said: 

That  would  be  my  initial  military  objective  because  we  are  better  off  with  a 
base  

This  is  where  he  is  agreeing  with  your  point  on  the  technical 
military  aspect  of  it — 

Yes,  that  would  be  my  initial  military  objective  because  we  are  better  off  with  a 
base  in  that  part  of  the  world  than  without  a  base.  However,  I  thought  it  was  more 
important  to  have  these  two  treaties  than  it  was  to  have  a  base  in  perpetuity  in 
Panama. 
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So  maybe  the  Senator  does  not  like  the  use  of  the  word  "little," 
but  on  a  comparative  basis,  it  is  quite  clear  that  what  the  admiral 
is  saying  is,  while  there  is  some  military  advantage  in  maintaining 
those  bases,  it  is  not  as  important,  in  his  judgment  as  a  man 
charged  with  the  defense  of  this  country,  as  it  is  to  operate  in  a 
friendly  climate. 

Mr.  Garn.  The  Senator  continue  to  miss  my  point.  He  has  made 
a  political  judgment  there,  and  he  does  not  stop  at  commenting  on 
the  military  situation.  If  the  Senator  wants  to  get  back  to  General 
Mabry's  testimony,  who  was  the  commander  down  there  for  4 
years  through  1964,  when  they  had  the  riots,  and  many  others  who 
were  there  on  the  spot,  including  General  McAuliffe,  he  will  find 
that  it  is  an  overwhelming  military  opinion  that,  it  would  be  much 
easier  to  defend.  I  said  before,  I  do  not  think  you  have  to  be  a 
military  officer  to  understand  that.  You  could  be  a  kindergartner 
and  understand  that. 

Beyond  that  recommendation,  then,  we  are  getting  into  a  politi- 
cal decision.  We  can  feed  those  figures  in  and  debate  them  here, 
but  the  point  I  am  making,  over  and  over  again,  is  that  the  mili- 
tary commanders  say  it  would  be  easier  to  defend  the  canal. 

Mr.  McGovern.  Would  the  Senator  answer  this  question?  When 
we  had  that  uprising  in  Panama  in  1964,  would  the  Senator  define 
that  as  a  purely  military  uprising  or  was  it  a  political  uprising,  or 
what  was  it?  How  does  he  define  that  military  upheaval  we  had 
there  in  1964?  Does  he  see  that  as  politics  or  as  military  strategy? 

Mr.  Garn.  I  would  see  that  as  the  left-wing  people  agitating  to 
stir  that  up. 

Mr.  McGovern.  What  kind  of  response  would  he  recommend? 

Mr.  Garn.  The  kind  of  response  I  would  recommend  is  if  they 
were  to  enter  the  Canal  Zone,  they  should  be  removed  by  military 
force. 

Mr.  McGovern.  If  it  is  a  left-wing  agitation  that  produced  it, 
somebody  has  to  make  a  judgment  to  that  effect.  It  seems  to  me  we 
are  in  a  situation  here  where  it  is  very  difficult  for  us  to  ask  our 
commanders  to  make  judgments  purely  on  technical  military 
grounds. 

In  other  words,  you  cannot  say  to  a  general,  "Do  we  have  the 
capacity  to  defend  the  canal,"  and  leave  it  at  that.  Of  course,  we 
have  that  capacity.  The  question  is,  What  would  produce  the  least 
likelihood  of  having  to  involve  American  forces  again  in  a  jungle 
war?  That  seems  to  me  the  kind  of  thing  that  is  in  the  minds  of 
Admiral  Holloway,  General  Brown,  and  the  other  Joint  Chiefs.  I  do 
not  think  they  have  any  doubt  about  our  capacity  to  defend  that 
canal,  with  or  without  this  treaty.  But  the  course  they  have  chosen 
is  the  responsible  one,  in  the  sense  that  they  went  beyond  the 
technical  military  arguments  to  say  that  there  are  other  consider- 
ations that  have  to  be  kept  in  mind. 

The  place  where  the  Senator  from  Utah  and  I  stand  shoulder  to 
shoulder  is  our  agreement  that,  in  the  last  analysis,  we  listen  to 
what  the  generals  and  the  admirals  and  the  Secretaries  of  State 
and  heads  of  state  and  others  say  to  us,  then  we  make  a  judgement 
here,  in  the  Senate.  If  the  Senator  is  willing  to  accept  that  as  the 
common  ground  between  us,  I  have  nothing  else  to  say  this  after- 
noon. 
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Mr.  Garn.  I  agree  with  the  Senator  on  that  point  alone.  But  let 
us  back  up  to  the  1964  situation  and  suppose  that  we  were  in  the 
situation  that  we  propose  to  be  in  now.  And  there  had  been  no  U.S. 
troops  there  to  cope  with  that  leftist  agitation,  or  whatever  it  was. 
What  would  have  happened  to  the  canal?  Would  it  have  been 
taken  over?  I  think  the  Senator  has  made  my  point:  That  having  a 
presence  there  prevented  the  disruption  of  the  canal.  Having  no 
presence  there,  would  we  invade,  would  we  make  a  military  deci- 
sion to  go  back  in  and  invade  with  that  same  kind  of  disturbance? 

Mr.  McGovern.  The  point  is  that  disruption  occurred  when  we 
were  there;  we  did  have  forces  there,  and  we  did  have  military 
there.  I  think  it  is  that  presence  that  is  providing  the  grist  for  this 
left-wing  agitating  group  in  Panama  that  first  set  us  to  thinking 
about  the  possibility  of  taking  some  other  course. 

I  do  not  believe  the  present  government  in  Panama  has  directly 
threatened  us  during  these  negotiations  with  violence.  But  they 
have  warned  us  that  there  are  elements  in  Panama  that  resent  the 
continued  presence  of  military  forces  there.  It  is  that  seething 
resentment  against  an  American  presence  10  miles  wide,  right 
across  the  center  of  that  country,  that  is,  in  my  judgment,  at  the 
basis  of  this  treaty.  That  is  why  we  are  here  in  the  first  place. 

If  it  were  not  for  that  very  dangerous,  explosive  situation,  I 
would  say  leave  the  whole  matter  alone.  But,  if  we  can  have 
continued  access  to  that  canal  guaranteed  by  these  treaties  in 
perpetuity,  if  we  have  the  right  to  intervene  in  the  event  of  any 
military  threat  to  the  canal,  it  seems  to  me  we  are  much  better  off. 
We  have  reduced  the  danger  of  another  1964-type  uprising.  I 
remind  the  Senator  again,  the  presence  of  our  forces  did  not  pre- 
vent it  in  1964. 

Mr.  Garn.  The  presence  of  our  forces  may  have  prevented  a  total 
takeover  of  the  canal  at  that  time.  Again,  I  repeat,  having  a  force 
there  is  a  deterrent.  We  can  remove  the  guards  from  this  Capitol 
and  keep  them  10  miles  away  and  say,  if  anything  happens,  rush 
them  over  here.  But  having  them  here  acts  as  a  deterrent. 

Seething  resentment  does  not  exist  among  the  people  of  Panama. 
That  is  overwhelmingly  true.  There  are  a  small  number  of  radicals 
who  will  try  to  stir  it  up.  But  the  majority  of  Panamanian  citizens 
do  not  feel  that. 

There  is  another  point  I  cannot  leave,  where  the  Senator  talked 
about  our  military  getting  us  in  trouble  in  Vietnam.  I  am  not  going 
to  start  the  Vietnam  war  again,  but  I  simply  cannot  let  that  go. 

I  happen  to  share  a  different  view  of  Vietnam:  that  the  military 
leaders  were  ignored.  No  military  leader  that  I  know  of  ever  ad- 
vised us  to  involve  500,000  troops  in  a  ground  war.  I  know  of  no 
aircraft  commanders  who  liked  the  idea  of  not  having  targets  of 
opportunity,  of  waiting  until  the  SAM  sites  were  built  and  able  to 
shoot  back  before  our  pilots  were  able  to  attack  them.  I  happened 
to  fly  a  few  missions  in  Vietnam  and  I  resented  the  restrictions, 
not  put  on  by  the  military,  but  by  the  politicians. 

That  is  my  point,  and  it  makes  it  very  well.  We  made  political 
decisions  in  Vietnam,  and  I  am  sick  of  having  the  military  made 
the  scapegoat  for  that  war. 

What  will  happen  down  here  if  something  starts  and  we  have  to 
run  troops  back  in  for  an  invasion?  Who  will  blame  the  military, 


2919 


again,  when  it  was  we,  the  politicians,  who  took  our  military 
presence  out  of  there  and  caused  a  situation  that  could  become 
inflammatory  after  the  year  2000  because  we  are  not  there. 

But,  again,  I  cannot  ignore  the  assertion  that  the  military  was  to 
blame  for  Vietnam.  It  was  this  body,  along  with  the  House  of 
Representatives  and  the  President — civilians — who  overrode  the 
military  recommendations.  I  still  happen  to  believe,  along  with 
Senator  Gold  water  and  others,  that  if  we  had  been  allowed  to 
attack  a  few  targets  in  1965  and  earlier,  that  war  might  have  been 
over  in  a  few  months,  long  before  they  had  their  SAM  sites  and  all 
their  help  from  China. 

North  Vietnam  was  a  little  country  with  no  air  force.  All  we 
faced  were  all  the  Red  Chinese  and  all  the  Russian  supplies  they 
could  get  their  hands  on.  But  we  waited  until  they  became  compe- 
tent to  fight  us.  I  think  the  civilian  politicians  deserve  the  credit 
for  that  war. 

Mr.  Thurmond.  Will  the  distinguished  Senator  yield? 

Mr.  Harry  F.  Byrd,  Jr.  I  yield  to  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond). 

Mr.  Thurmond.  Mr.  President,  on  page  40  of  the  hearings  before 
the  Senate  Committee  on  Armed  Services  in  January  and  February 
of  this  year,  Admiral  Holloway  testified.  This  has  been  referred  to 
here.  I  want  to  quote  that  testimony: 

Senator  Thurmond.  Now,  Admiral  Holloway,  in  the  negotiations  with  Panama, 
what  was  the  maximum  of  years  sought  by  the  Defense  Department  for  continued 
U.S.  defense  presence  in  Panama? 

Admiral  Holloway.  To  the  best  of  my  recollection,  in  the  period  I  was  involved  in 
discussing  the  negotiations,  I  think  50  years  was  the  maximum  that  we  considered. 

Farther  down  in  his  testimony,  he  says:  "DOD  did  support  a  U.S. 
defense  responsibility  for  50  years  at  one  point." 
Farther  down,  in  another  place,  is  this  exchange: 

Senator  Thurmond.  Admiral,  why  did  the  Joint  Chiefs  feel  we  needed  a  defense 
presence  in  Panama  well  past  the  year  2000?  Why  did  you  feel  that  we  needed  that 
for  50  years? 

There  has  been  a  lot  said  about  supporting  the  treaties,  but  I  can 
tell  you  this  distinguished  officer  is  bound  to  have  serious  thoughts 
about  this  matter.  If  you  place  yourself  in  his  position,  I  am  sure 
you  will  understand. 

The  response  was: 

Admiral  Holloway.  Because,  in  my  view  the  Panama  Canal  is  and  will  continue 
to  be  an  essential  element  in  our  national  defense  plans.  It  will  be  essential  as  long 
as  the  United  States  remains  a  leader  of  the  free  world  and  has  alliances  overseas 
with  NATO,  and  Japan,  and  as  long  as  we  still  depend,  as  we  do  today  to  such  a 
large  degree,  on  the  foreign  import  of  energy.  Therefore,  because  of  the  importance 
of  the  canal,  as  a  military  man,  I  would  very  much  like  to  have  seen  the  complete 
responsibility  and  control  of  the  operation  and  the  defense  of  the  canal  in  U.S. 
hands. 

How  clearer  can  a  man  say  it  than  that? 

They  say  he  goes  along  with  the  treaties.  Maybe  it  does  say  that 
he  goes  along  with  it  as  Commander  in  Chief.  But  there  he  says  he 
would  like  to  see  the  responsibility  and  control  of  the  canal  in  the 
U.S.  hands. 

Admiral  Moorer,  and  again  I  refer  to  the  proper  part  of  the 
Senate  Armed  Services  Committee  hearings  held  in  January  and 
February  of  this  year,  made  this  statement: 
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The  defense  and  use  of  the  Panama  Canal  is  wrapped  inextricably  with  the 
overall  global  strategy  of  the  United  States  and  the  security  of  the  free  world.  I 
submit  that,  if  the  United  States  opts  to  turn  over  full  responsibility  for  the 
maintenance  and  operation  of  such  an  important  waterway  to  a  very  small,  re- 
source poor  and  unstable  country  as  Panama  and  then  withdraws  all  U.S.  presence, 
a  vacuum  will  be  created  which  will  quickly  be  filled  by  proxies  or  directly  by  the 
Soviet  Union  as  is  their  practice  at  every  opportunity. 

Mr.  President,  that  is  very  clear  that  Admiral  Moorer  is  saying 
we  have  a  presence  down  there,  but  if  we  get  out  from  down  there, 
then  a  vacuum  is  going  to  be  created  and  filled  by  a  proxy  of  the 
Soviet  Union  or  the  Soviet  Union  itself,  then  to  go  back  and  try  to 
defend  it,  we  have  a  confrontation  that  can  bring  on  war. 

As  I  said  a  few  days  ago  here  in  speaking  on  this  subject,  is  it 
better  to  have  a  few  riots  that  we  are  able  to  control,  or  is  it  better 
to  have  a  war? 

Mr.  President,  I  think  it  is  very  clear  the  situation  that  exists 
there. 

I  am  just  afraid  too  many  of  the  Members  of  this  Senate  want  to 
find  some  reason  to  go  along  with  the  President.  Of  course,  we 
always  can  find  a  reason  for  doing  most  anything.  But,  in  my 
judgment,  it  is  going  to  be  a  great  mistake  for  this  country  to  turn 
this  canal  over  to  a  small,  weak  country  like  Panama,  and  especial- 
ly when  they  have  as  the  head  of  the  Government  a  dictator  who  is 
close  to  Castro,  visits  Castro,  and  has  close  relations  with  the 
Soviet  Union. 

Mr.  President,  I  commend  the  able  and  distinguished  Senator 
from  Virginia  for  the  outstanding  address  he  has  given  here  on  the 
floor  of  the  Senate  today.  I  hope  all  Senators  will  read  it. 

Mr.  Harry  F.  Byrd,  Jr.  I  thank  my  friend  from  South  Carolina 
(Mr.  Thurmond). 

I  wish  to  make  some  brief  comments  in  regard  to  the  implement- 
ing legislation  which  was  just  received  by  the  Senate  today.  I  did 
not  receive  my  copy  until  I  had  completed  my  speech. 

I  have  been  listening  to  the  debates  in  the  Senate,  I  guess  this  is 
the  third  week  now,  and  during  that  time  various  Members  of  the 
Senate  have  deprecated  the  importance,  downplayed  the  impor- 
tance of  the  implementing  legislation. 

On  September  29  of  last  year  the  senior  legal  adviser  to  the  State 
Department  told  the  Foreign  Relations  Committee  that  the  imple- 
menting legislation  is  an  essential  component — an  essential  compo- 
nent— in  implementing  the  treaties. 

That  same  senior  legal  adviser,  Mr.  Herbert  J.  Hansell,  told  the 
Foreign  Relations  Committee  on  September  29,  1977: 

We  hope  to  have  a  complete  draft  available  for  submission  to  both  Houses  within 
several  weeks.  We  have  been  at  work  on  it  for  some  period  of  time.  Certainly  well 
before  the  end  of  October  we  expect  to  have  it  to  you. 

That  is  from  the  senior  legal  adviser  of  the  State  Department. 

But  October  came  and  went.  November  came  and  went.  Decem- 
ber came  and  went.  January  came  and  went.  February  came  and 
went. 

It  was  not  until  today,  March  6,  that  this  essential  component  of 
the  treaties  was  submitted  to  the  Senate  of  the  United  States. 

As  I  mentioned  earlier,  some  Members  of  the  Senate  have  down- 
played the  value  and  importance  of  the  implementing  legislation. 
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I  want  to  read  what  one  member  of  the  Foreign  Relations  Com- 
mittee stated  at  that  September  hearing  before  the  Foreign  Rela- 
tions Committee;  the  strongest  statement  as  to  the  importance  of 
having  available  the  implementing  legislation  for  simultaneous 
consideration  with  the  treaties,  and  it  was  made  by  the  distin- 
guished Senator  from  New  Jersey  (Mr.  Case),  the  ranking  Republi- 
can member  of  the  Foreign  Relations  Committee  and  the  Republi- 
can leader  in  the  fight  to  ratify  the  treaties.  Here  is  what  Senator 
Case  said. 

This  implementing  legislation  is  very  much  a  part  of  the  treaty  proposal.  It  covers 
diplomatic  matters.  It  covers  property  matters.  It  covers  rights  of  individuals  who 
are  affected.  Frankly,  I  do  not  see  how  we  can  really  pass  on  this  proposed  treaty 
intelligently  until  we  have  everything  before  us.  We  must  have  it  if  we  are  going  to 
make  our  decision  and  the  country  must  have  it  if  it  is  going  to  make  its  decision. 

That  is  a  powerful  statement  by  the  Senator  from  New  Jersey 
(Mr.  Case),  the  ranking  Republican  member  of  the  Foreign  Rela- 
tions Committee,  a  strong  advocate  of  the  treaties. 

But  the  Senate  has  been  debating  this  matter  for  3  weeks  with- 
out having  this  essential  component  available. 

I  think  also  significant  is  the  testimony  of  Elmer  Staats,  the 
Comptroller  General  of  the  United  States,  a  man  charged  by  the 
Congress  with  the  responsibility  of  factual  information  on  costs  of 
government. 

The  Comptroller  General  told  the  Armed  Services  Committee 
this: 

The  treaty  implementing  legislation  is  the  key  determinant  of  the  financial 
viability  of  the  proposed  Panama  Canal  Commission. 

So  I  cannot  see  how  proponents  of  the  treaty  could  deprecate  the 
value,  the  importance,  of  having  available  this  implementing  legis- 
lation. As  I  say,  it  arrived  in  the  Senate  only  this  afternoon.  I 
think  it  is  going  to  take  a  great  deal  of  time  to  digest  it,  to  analyze 
it,  to  understand  it.  It  appears  to  be  59  pages,  incidentally. 

Unless  Senator  Case  is  totally  wrong,  and  I  do  not  think  he  is,  I 
do  not  see  hw  we  can  pass  intelligently  on  the  treaties  without 
having  all  the  essential  information  available. 

I  would  think  that  those  who  really  would  want  more  than 
anyone  else  to  have  this  information  available  would  be  those  who 
plan  to  vote  for  the  treaties.  Those  who  plan  to  vote  against  the 
treaties  do  not  necessarily  need  it,  because  it  is  already  obvious  to 
them  that  the  treaties  have  defects  over  and  above  the  implement- 
ing legislation. 

Mr.  President,  I  have  just  now  had  the  opportunity  to  read  the 
cover  page  sent  by  the  legal  adviser  to  the  State  Department,  Mr. 
Herbert  J.  Hansell,  and  I  want  to  read  two  paragraphs: 

As  most  Senators  are  aware,  some  time  ago  I  reported  to  the  Senate  Foreign 
Relations  Committee  on  behalf  of  the  executive  branch  that  draft  implementing 
legislation  would  be  provided  to  Congress  as  soon  as  available;  completion  of  the 
details  of  this  legislative  proposal  has  involved  greater  complexities,  and  conse- 
quently has  taken  a  longer  time,  than  was  then  foreseen. 

While  the  enclosed  draft  has  the  general  concurrence  of  the  executive  depart- 
ments primarily  concerned  with  the  Treaties,  it  is  still  under  active  consideration 
within  the  executive  branch,  and  review  by  other  agencies  and  clearance  by  the 
Office  of  Management  and  Budget  are  being  sought.  Changes  in  the  draft  may  occur 
as  the  result  of  that  process. 
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I  point  out  to  the  Senate  that  still  the  Senate  does  not  have 
available  the  completed  draft  of  the  implementing  legislation 
which  the  State  Department  has  declared  to  be  an  essential  compo- 
nent of  the  treaties.  Mr.  Hansell  says  that  the  administration  may 
want  to  make  further  changes. 

Mr.  Hatch.  Mr.  President,  last  Thursday,  I  believe  it  was  March 
2,  I  posed  37  questions  to  the  proponents  of  these  treaties;  and  I 
respectfully  request  that  some  proponent  begin  to  answer  those 
questions,  if  not  the  President  of  the  United  States. 

I  should  like  to  add  a  few  more  questions  to  that  list,  and  I  would 
like  to  see  answers  to  these  questions  as  well.  I  do  not  believe  some 
of  them  can  be  answered,  but  I  would  like  to  see  as  many  answered 
as  can  be.  I  shall  extend  the  number  of  questions  to  No.  44  today. 

No.  38:  Does  there  exist  information  or  reports  to  indicate  that 
Cuban  or  other  foreign  personnel  are  now  in  the  Republic  of 
Panama  teaching  military  or  nonmilitary  students  guerrilla  war- 
fare and  terrorist  tactics?  In  the  presentation  of  such  tactics,  if 
they  are  being  taught,  is  reference  made  directly  or  indirectly  to 
the  Panama  Canal  and  Canal  Zone?  If  personnel  foreign  to 
Panama  are  not  teaching  such  tactics,  are  there  Panamanian  offi- 
cials teaching  these  tactics  with  the  advice  of  foreign  nationals? 

No.  39:  Does  there  exist  information  or  reports  to  indicate  that 
General  Torrijos  or  members  of  the  Cabinet  of  the  Panamanian 
Government  have  been  saying  in  format  or  informal  circumstances 
that  nationalization  of  the  Panama  Canal  is  the  ultimate  objective 
of  the  Panamanian  Government  after  a  new  treaty  is  signed? 

I  should  like  to  add,  any  information  directly  or  indirectly,  secret 
information  or  otherwise.  I  would  like  to  have  an  answer  to  that 
question. 

No.  40:  Does  there  exist  information  or  reports  that  the  Partido 
del  Pueblo,  which  apparently  operated  openly  in  the  Republic  of 
Panama,  is  essentially  a  Communist  organization  controlled  and 
directed  by  Communist  leaders?  Does  there  exist  information  or 
reports  that  General  Torrijo  and/or  members  or  former  members 
of  the  Panamanian  Cabinet  have  made  contributions  to  the  Partido 
del  Pueblo? 

No.  41:  Does  there  exist  information  or  reports  to  indicate  that 
Colonel  Noriega,  the  G-2  in  Panama,  has  travelled  to  Cuba  secre- 
tively in  order  to  meet  with  various  Cuban  officials?  If  such  trips 
have  taken  place,  is  it  known  who  Colonel  Noriega  has  met  with 
while  in  Cuba,  and  can  we  give  all  other  information  pertaining  to 
his  meetings  there,  with  whom,  what  they  consisted  of,  and  the 
results  thereof? 

No.  42:  Does  there  exist  information  or  reports  to  indicate  that 
U.S.  citizens  have  been  imprisoned  on  the  island  of  Coiba  by  the 
Government  of  Panama?  Is  there  information  to  indicate  that  U.S. 
citizens  have  been  killed  attempting  to  escape  from  that  island 
prison? 

No.  43:  Does  there  exist  information  or  reports  that  indicate 
planning  contingencies  within  the  Government  or  Panama  for  seiz- 
ure, violent  or  nonviolent,  of  all  or  any  parts  of  the  Canal  Zone  or 
facilities  within  the  Canal  Zone?  More  specifically,  is  there  any 
evidence  at  all  to  substantiate  the  rumor  recently  promulgated  to 
the  effect  that  some  attempt  at  confrontation  will  be  attempted  by 
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the  Government  of  Panama  in  late  1976  in  order  to  bring  the  canal 
issue  to  the  attention  of  the  United  Nations? 

No.  44:  Does  there  exist  information  or  reports  to  indicate  that 
Cuban  military  troops  have  recently  come  into  the  Republic  of 
Panama?  If  such  an  entry  has  occurred,  what  is  the  purpose  of 
their  entry  into  Panama?  Does  there  exist  information  or  reports 
to  indicate  that  Angolan  troops  have  recently  come  into  the  Repub- 
lic of  Panama? 

These  are  questions  I  would  like  to  see  answered,  in  addition  to 
the  37  that  I  asked  the  other  day. 

Mr.  Matsunaga.  Mr.  President,  will  the  Senator  from  Utah 
yield? 

Mr.  Hatch.  I  yield,  without  losing  my  right  to  the  floor. 

Mr.  Matsunaga.  I  remind  the  Senator  from  Utah  that  on  that 
Thursday,  when  the  Senator  offered  the  37  questions,  or  posed  the 
37  questions,  the  Senator  from  Maryland  (Mr.  Sarbanes)  offered  to 
respond  to  the  questions.  However,  it  is  my  understanding  that  the 
Senator  from  Utah  preferred  that  the  questions  be  inserted  in  the 
Record  and  that  they  be  answered  subsequently  but  not  at  that 
point. 

Mr.  Hatch.  That  is  correct. 

Mr.  Matsunaga.  I  inform  the  Senator  from  Utah  that  the  an- 
swers are  being  prepared  at  this  time,  and  they  be  inserted  in  the 
Record. 

Mr.  Hatch.  I  thank  the  distinguished  Senator  from  Hawaii  (Mr. 
Matsunaga)  for  informing  me  of  this.  I  presume,  then,  that  these 
next  seven  questions,  up  through  44,  which  I  have  asked,  likewise 
will  be  answered  on  the  floor  of  the  Senate. 

Mr.  Matsunaga.  Yes,  I  am  sure  they  will  be. 

Mr.  Hatch.  It  is  not  my  intention  to  limit  these  questions  to 
Senator  Sarbanes.  He  may  or  may  not  know  the  answers  to  some 
of  these  questions.  I  would  be  happy  to  have  any  proponent,  includ- 
ing Senator  Sarbanes  but  not  limited  to  him,  answer  any  of  these 
questions.  I  think  it  would  be  very  beneficial  to  the  country  and  to 
the  Senate. 

Mr.  Matsunaga.  Mr.  President,  will  the  Senator  yield  further? 
Mr.  Hatch.  I  am  delighted  to  yield. 

Mr.  Matsunaga.  In  response  to  one  of  the  questions  the  Senator 
posed,  whether  there  was  an  truth  to  the  rumor  that  General 
Torrijos  intends  to  have  or  already  has  Cuban  troops  in  Panama, 
and  whether  or  not  there  is  any  truth  to  the  intention  on  the  part 
of  General  Torrijos  to  turn  over  the  operation  of  the  canal  to  the 
Cubans  or  even  to  the  Russians,  I  might  say  this:  I  did  make  a  visit 
to  Panama  with  the  distinguished  majority  leader,  the  Senator 
from  West  Virginia  (Mr.  Robert  C.  Byrd),  last  November.  We  spent 
4  days  there. 

One  of  the  questions  we  posed — as  a  matter  of  fact,  it  was  a 
question  I  posed — to  General  Torrijos,  in  all  seriousness,  was  this: 

Is  it  true,  General,  that  after  the  treaties  are  ratified  and  put  into  effect,  you 
intend  to  invite  the  Cubans  or  the  Russians,  the  Communists,  to  operate  the  canal? 

His  response — and  I  stated  this  earlier,  during  my  presentation 
of  my  argument  for  ratification — was: 
I  do  not  want  Panamanian  waters  infested  by  Communist  sharks. 
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Then  we  pressed  him  further  and,  in  all  seriousness,  he  said: 

If  I  were  to  leave  or  attempt  to  leave  my  country,  my  people,  to  communism,  they 
would  throw  me  out  of  the  country,  and  if  despite  my  leadership  my  people  would 
embrace  communism  I  would  leave  this  country. 

So  I  am  firmly  convinced  without  any  doubt  that  General  Torri- 
jos  is  not  a  Communist,  and  on  this  matter  we  questioned  hundreds 
of  Americans,  businessmen,  and  military  alike  in  Panama.  We 
questioned  university  students,  Panamanians  who  had  voted  for 
and  Panamanians  who  had  voted  against  ratification  of  the  treaty 
in  the  last  plebiscite,  and  we  could  not  find  not  a  single  one — I 
repeat,  not  a  single  one — who  would  say  that  Torrijos  was  a  Com- 
munist. 

As  a  matter  of  fact,  President  Lakas,  who,  as  you  know,  is  Texas 
educated  and  well  known  for  an  anti-Communist  attitude,  went  so 
far  as  to  say  when  asked  the  question,  "Is  Torrijos  a  Communist?" 
said,  "I  would  stake  my  life  on  it  that  Torrijos  is  not  a  Commu- 
nist." 

Mr.  Hatch.  He  may  be  doing  exactly  that. 

Mr.  Matsunaga.  So  on  the  basis  of  statements  made  by  those 
who  know  Torrijos  and  Torrijos  himself,  I  can  see  no  truth  whatso- 
ever in  the  rumor — and  I  say  rumor  because  that  is  all  it  is — that 
Torrijos  has  any  intention  of  inviting  any  Communist  troops  or  has 
any  Communist  troops  now  stationed  in  Panama  aiding  him  in 
nefarious  plots. 

Mr.  Helms.  Mr.  President,  will  the  Senator  yield? 

Mr.  Hatch.  If  I  could  first  make  a  couple  points  I  will  be  happy 
to  yield  to  the  distinguished  Senator  from  North  Carolina. 

I  happen  to  have  had  a  very  similar  experience  in  some  ways,  at 
least  going  down  to  Panama,  but  our  conclusions  and  our  experi- 
ence in  meeting  with  Panamanian  nationals,  labor  leaders,  Pana- 
manian labor  leaders,  people  on  the  street,  American  people  down 
there,  the  Canal  Zone  Government  officials,  the  military  officials, 
going  throughout  the  canal,  flying  over  the  complete  Canal  Zone, 
all  of  the  military  bases,  and  all  of  the  other  experiences  we  had 
last  August,  led  us  to  conclude  somewhat  differently  from  the 
distinguished  Senator  from  Hawaii. 

The  reason  I  ask  these  questions  is  because  I  believe  the  answers 
to  them  will  be  very  beneficial  to  us. 

I  would  also  like  to  suggest  with  regard  to  the  answers  to  any  of 
the  44  questions  I  have  posed  that  the  proponents  please  list  their 
sources  to  the  extent  they  can,  and  tell  us  upon  whom  they  have 
relied  in  answering  these  questions.  I  think  that  is  only  fair  so  that 
we  just  do  not  have  yes-and-no  answers. 

Mr.  Matsunaga.  Mr.  President,  will  the  Senator  yield  on  that 
point? 

Mr.  Hatch.  If  I  might  just  finish  my  statement,  I  would  be 
delighted  to  yield  to  my  dear  friend  from  Hawaii. 

I  would  just  like  to  cite  something  to  my  colleague.  This  was 
cited  earlier  by  Senator  Goldwater,  but  I  think  it  is  worthy  of 
repeating  at  this  time  in  the  context  of  what  the  distinguished 
Senator  from  Hawaii  has  raised: 

On  January  29  the  Mexican  newspaper  Diario  Las  Americas  reported  a  statement 
by  the  Cuban  Chancellor  in  Mexico  City,  Isidoro  Malmierca,  in  which  Mr.  Mal- 
mierca  "observed  with  sadness  the  presence  of  U.S.  soldiers  in  Guantanamo  and 
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that  eventually  the  North  American  army  would  intervene  in  the  Panama  Canal". 
The  Cuban  Chancellor  also  stated  that  Cuba  has  agreed  to  supply  military  aid  to 
Panama,  if  Panama  so  desires. 

Now,  that  is  an  interesting  quote  by  the  Cuban  chancellor  in 
Mexico  City. 

All  I  can  say  is  this:  When  we  were  there,  there  were  a  number 
of  people  who  listed  up  to  20  top  Panamanian  officials  whom  they 
described  as  Communists,  if  not  anti-American  subversives.  I  think 
we  probably  had  as  thorough,  if  not  a  more  thorough,  opportunity 
to  look  into  many  of  the  matters  as  the  distinguished  Senator  from 
Hawaii. 

Now,  I  think  these  are  important  concerns  and  important  ques- 
tions. I  do  not  think  they  can  be  answered  really  off  the  top  of 
anybody's  head  because  I  think  they  deserve  much  more  than  a 
cursory  review  of  the  questions. 

I  would  hope  we  shall  get  detailed  answers,  and  answers  which 
list  the  sources  to  those  answers  so  that  we  can  make  a  proper 
evaluation  of  them. 

I  yield  at  this  time  to  the  distinguished  Senator  from  North 
Carolina. 

Mr.  Helms.  Mr.  President,  if  the  Senator  has  no  objection  I 
would  like  to  seek  the  floor  in  may  own  right. 

Mr.  Hatch.  I  would  be  happy  to  relinquish  the  floor. 

Mr.  Matsunaga.  Mr.  President,  will  the  Senator  yield  prior  to 
yielding  the  floor? 

Mr.  Hatch.  Yes. 

Mr.  Helms.  I  have  the  floor  and  I  will  be  glad  to  yield. 

Mr.  Matsunaga.  I  thank  the  Senator  from  North  Carolina  (Mr. 
Helms)  for  yielding. 

In  response  to  the  question  raised  by  the  Senator  from  Utah  (Mr. 
Hatch),  I  would  like  to  say  that  General  Brown,  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  himself  stated  there  is  no  evidence  of 
Cuban  troops  in  Panama.  In  addition,  of  course,  our  intelligence 
community  is  monitoring  the  situation  daily  to  make  sure  that 
none  are  introduced.  By  all  evidence  the  present  leadership  of 
Panama  would  never  permit  Communists  to  take  over. 

The  only  ones,  I  might  remind  the  Senator  from  Utah,  who  are 
opposed  to  the  treaty  in  Panama,  are  the  Communists  themselves. 
Why  are  they  opposed  to  the  treaties?  Because  the  ratification  and 
the  effectuation  of  the  treaties  would  completely  eliminate  the  one 
issue  which  the  Communists  have.  Once  the  treaties  are  ratified 
the  Communists  would  need  to  fold  up  their  tents  and  steal  away. 

But  if  we  fail  to  ratify  the  treaties  here  then  we  will  give  new 
life  to  the  Communists  in  Panama,  because  then  they  will  be  able 
to  spread  the  tale  that  the  United  States  is  a  country  large  enough 
to  dictate  to  the  little  nations  what  they  ought  to  do,  what  they 
ought  not  to  do,  and  because  the  1903  treaty  gives  them  complete 
control  until  eternity,  they  would  not  dare  release  control  even 
though  in  the  1903  treaty  itself  it  is  clear  that  Panama  retains 
sovereignty  over  the  Panama  Canal  Zone  and  the  canal. 

And  I  would  say  that  if  we  failed  to  ratify  these  treaties,  then  we 
would  need  to  fear  a  takeover  by  the  Communists  in  Panama. 

I  thank  the  Senator  from  South  Carolina  for  yielding. 
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Mr.  Helms.  If  you  would  move  me  back  to  North  Carolina,  I 
would  appreciate  it.  [Laughter.] 
Mr.  Matsunaga.  I  am  sorry. 

Mr.  Helms.  I  know  the  able  Senator  from  Hawaii  is  aware  of  my 
affection  and  my  respect  for  him,  but  in  this  matter  I  must  confess 
that  I  am  180  degrees  in  disagreement  with  him. 

Now,  perhaps  the  Senator  was  beguiled  by  Mr.  Torrijos,  when  a 
group  of  Senators  favoring  these  treaties  visited  Panama — others 
may  have  been  also — and  it  may  be  that  Mr.  Torrijos  is  indeed  a 
charming  man.  That  in  itself  is  irrelevant.  Somehow,  as  the  Sena- 
tor spoke,  I  thought  back  a  decade  or  so  when  the  American  people 
were  receiving  assurances  from  opinion  makers  and  politicians  in 
the  United  States  that  another  dictator,  Fidel  Castro,  was  not  a 
Communist 

"Oh,"  they  said,  "it  is  rightwing  extremism  to  suggest  that  Fidel 
Castro  is  a  Communist."  I  remember  the  intonations  of  certain  TV 
commentators  I  remember  at  least  two  distinguished  Senators  who 
went  down  to  Cuba,  and  when  they  came  back,  they  used  the  most 
glowing  of  terms  to  praise  what  they  called  a  splendid  patriot — Mr. 
Castro;  they  repeatedly  assured  the  American  people  Castro  was 
not  a  Communist  by  any  means. 

And  then  Mr.  Castro  took  over  Cuba.  The  first  thing  he  said  was: 

I  have  always  been  a  Communist,  I  am  now  a  Communist  and  I  will  always  be  a 
Communist. 

And  then,  Mr.  President,  from  that  point  on  the  liberties — 
indeed,  the  very  lives — of  countless  thousands  of  Cubans  were  lost. 
If  there  is  any  doubt  about  that,  maybe  the  Senators  would  like  to 
converse  with  some  of  the  Cuban  people  who  have  visited  me. 

Now  as  to  those  1964  riots,  which  have  been  mentioned  several 
times  on  this  floor.  The  Armed  Services  Committee  heard  a  series 
of  distinguished  witnesses,  among  them  General  Mabry,  who  was 
the  first  U.S.  military  officer  on  the  scene  when  those  riots  began.  I 
call  the  Senator's  attention  to  the  printed  report  of  the  Armed 
Service  Committee;  under  the  heading  "Who  Instigated  the  1964 
Riots"  beginning  on  page  262  of  the  hearings,  the  following  line  of 
questioning  occurred  between  General  Mabry  and  the  Senator  from 
North  Carolina.  It  went  like  this,  Mr.  President: 

Senator  Helms.  You  mentioned  your  having  been  the  first  person  in  authority  on 
the  scene  during  the  1964  riots  in  Panama.  Will  you  share  such  detail  as  you  may 
think  useful  as  to  who  promoted  those  riots,  and  who  was  involved,  and  so  forth? 

General  Mabry.  Sir,  Communist  elements  in  the  Republic  of  Panama  supported 
by  Cuban  elements  that  were  in  Panama. 

Now  this  was  the  first  American  officer  on  the  scene,  Mr.  Presi- 
dent. General  Mabry  saw  what  was  going  on,  and  if  the  Senators 
will  take  the  time  to  read  his  testimony  and  the  subsequent  inter- 
rogation of  General  Mabry,  I  think  they  may  be  enlightened  some- 
what as  to  the  origin  of  those  1964  riots. 

Now,  let  one  thing  be  clear.  Those  riots  began  on  the  university 
campus  in  Panama  and  it  is  irrefutable  that  Communist  agents 
were  sent  from  Cuba  to  that  campus  to  organize  the  students  and 
train  them  in  the  most  effective  means  of  conducing  a  riot. 

I  would  say  one  further  thing  about  that  university,  Mr.  Presi- 
dent. The  man  who  in  the  United  States  would  be  called  the 
chancellor  of  that  university — I  think  they  call  the  rector  in 
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Panama — but  the  head  man  at  the  university  is  a  man  who  has 
refused  to  say  whether  he  is  or  has  been  a  Communist.  He  has 
flirted  with  Marxism  throughout  his  career. 

And  it  is  interesting  that  the  "rector"  of  that  university  at  the 
time  of  those  riots,  Mr.  President,  was  Escobar  Bethancourt,  who 
just  happens  today  to  be  the  chief  adviser  to  Omar  Torrijos  and 
who  was  the  chief  Panamanian  negotiator  for  these  treaties. 

Now,  I  do  not  know  how  to  define  a  Communist.  I  do  not  know 
whether  the  Senator  means  a  card-carrying  Communist,  or  one 
who  merely  subscribes  to  Communist  philosophy,  or  one  who  has 
Marxist  philosophy,  or  what.  I  will  not  get  into  that.  But  I  will  say, 
Mr.  President,  that  the  same  glowing  recommendations  that  we  are 
hearing  today  from  Omar  Torrijos  were  made  a  decade  or  more  ago 
about  as  man  named  Fidel  Castro. 

Now,  what  kind  of  man  is  Omar  Torrijos?  Bear  in  mind  that  the 
proponents  of  these  treaties  advocate  that  we  go  into  partnership 
with  him.  Let  us  not  kid  ourselves.  The  proposition  here  is  not  to 
give  our  canal  in  Panama  to  the  Panamanian  people.  If  these 
treaties  are  approved,  we  will  be  turning  it  over  to  a  regime,  the 
Torrijos  regime.  We  are  going  into  partnership  with  that  regime 
and  I  trust  that  the  proponents  of  the  treaties  will  not  disagree 
with  that. 

Now  back  to  the  hearings  to  which  I  referred  just  a  moment  ago: 
In  questioning  General  Mabry,  I  asked  him,  "General  Mabry,  what 
kind  of  man  is  Omar  Torrijos?"  He  gave  a  rather  involved  answer. 
He  said: 

Sir,  my  personal  evaluation  of  him  is  as  follows:  He  has  thus  far — or  at  least  he 
had  when  I  knew  him  personally — the  backing  of  the  campesinos,  in  other  words, 
the  rural  farmers  because  he  promised  them  a  lot. 

That  sounds  a  little  bit  familiar.  It  sounds  like  U.S.  politics, 
people  running  for  the  Senate  and  the  House  of  Representatives. 

Then  General  Mabry  continued,  with  reference  to  General  Torri- 
jos: 

Now  he  gave  them  something  but  he  did  not  give  them  everything  he  promised. 

And  that  sounds  familiar,  too,  in  terms  of  U.S.  politics. 

But  I  will  get  down  a  little  further  in  his  answer.  Remember  the 
question,  Mr.  President,  was,  "General  Mabry,  what  kind  of  person 
is  General  Torrijos?"  General  Mabry  responded: 

He  is  impetuous.  He  had  a  cabinet  meeting  under  a  banyan  tree  in  Panama  when 
we  were  on  this  three-day  trip.  He  hands  out  money  to  his  cabinet  members  and 
makes  commitments.  In  fact,  it  appeared  to  me  he  was  running  his  government  out 
of  his  hip  pocket.  I  commented  to  him  later  and  said,  "General  Torrijos,  this  is  the 
first  time  I  have  ever  seen  a  government  operate  from  under  a  banyan  tree." 

Then  General  Mabry  went  on  in  his  response  to  my  question  and 
he  volunteered: 

I  am  going  too  far,  maybe,  to  answer  your  question,  sir.  I  am  convinced  that  he 
will  promise  you  anything  orally,  but  he  will  not — from  my  experience — live  up  to 
those  oral  promises,  and  you  will  have  difficulty  in  getting  him  to  sign  them. 

Mr.  Matsunaga.  Will  the  Senator  yields? 
Mr.  Helms.  I  will  be  glad  to  yield  to  my  friend,  of  course. 
Mr.  Matsunaga.  I  thank  the  Senator  from  North  Carolina  (Mr. 
Helms)  for  yielding. 
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Mr.  Helms.  I  thank  you  for  moving  me  back  to  North  Carolina, 
too.  [Laughter.] 

Mr.  Matsunaga.  It  seems  that  the  distinguished  Senator  is 
trying  to  associate  General  Torrijos  with  Cuba's  dictator  Castro 
and  by  such  association  implicate  General  Torrijos  in  some  secret 
Communist  takeover. 

Mr.  Helms.  If  the  Senator  will  allow  me.  General  Torrijos  has 
associated  himself  with  Fidel  Castro,  not  the  Senator  from  North 
Carolina.  I  do  not  have  to.  He  has  done  it. 

Mr.  Matsunaga.  Well,  of  course,  the  Senator  is  not  finding 
anyone  guilty  by  mere  association.  That  is  definitely  not  the  case  of 
the  Senator  from  North  Carolina,  I  take  it. 

Mr.  Helms.  That  is  correct.  General  Torrijos  has  repeatedly 
made  clear  his  relationship  with  Castro. 

Mr.  Matsunaga.  Let  me  point  out  the  difference  between  Cuba's 
Castro  and  Panama's  Torrijos.  For  one  thing,  Torrijos  is  American 
educated.  That  is  not  so  with  Cuba's  Castro.  That,  I  think,  should 
make  a  major  difference.  One's  education  would  definitely  shape 
one's  philosophy. 

As  once  indicated  to  the  Senator,  I  called  his  attention  to  the  fact 
that  in  December  of  1959  General  Torrijos  attended  the  Junior 
War  College  at  Fort  Sherman  in  the  Canal  Zone. 

Mr.  Helms.  In  the  Canal  Zone. 

Mr.  Matsunaga.  Yes.  In  June  1962,  he  was  a  student  in  the 
counter  insurgency  orientation  course  in  the  U.S.  Army  Caribbean 
School  at  Fort  Gulick  in  the  Canal  Zone. 

Mr.  Helms.  In  the  Canal  Zone. 

Mr.  Matsunaga.  In  July  1964,  he  was  again  a  senior  officer  in 
the  preventive  maintenance  course,  conducted  by  the  U.S.  Army 
School  of  the  Americas  at  Fort  Gulick. 

Mr.  Helms.  In  the  Canal  Zone. 

Mr.  Matsunaga.  In  the  Canal  Zone.  In  March  to  December  1966, 
General  Torrijos  was  again  a  student  of  the  Army  Command  and 
general  staff  course,  School  of  the  Americas,  Fort  Gulick,  Canal 
Zone. 

Mr.  Helms.  In  the  Canal  Zone.  The  able  Senator  acknowledges 
that  the  Canal  Zone  is  part  of  the  United  States. 

Mr.  Matsunaga.  In  the  Canal  Zone.  And  by  the  very  contention 
of  the  Senator  from  North  Carolina  the  Canal  Zone  is  American 
territory.  So  we  definitely  can  say  that  General  Torrijos  was 
American  educated.  When  this  point  was  raised  earlier,  the  Sena- 
tor will  recall  that  Senator  Goldwater,  who  is  opposed  to  the  ratifi- 
cation of  the  treaties,  said  that  he  was  sure  that  General  Torrijos 
was  not  a  Communist. 

If  the  Senator  will  yield  further,  let  me  read  from  the  hearing 
record  on  page  286  of  the  hearings  held  by  the  Committee  on 
Foreign  Relations  on  the  treaties.  This  is  what  Ambassador  Jordan 
in  response  to  a  question  put  to  him  by  Senator  Clark  said: 

Ambassador  Jordan.  In  the  first  place,  I  have  come  to  know  General  Torrijos 
very  well  over  the  last  3%  years.  I  have  spent  a  lot  of  time  with  him  traveling 
around  the  country  and  in  the  capital.  I  guess  at  this  point  I  know  him  about  as 
well  as  any  American.  I  can  assure  you  that  he  is  not  a  Communist.  He  is  a  man 
deeply  dedicated  to  his  country  and  to  the  improvement  of  his  people's  conditions. 
He  has  insisted  on  great  improvements  in  education,  health  care  and  particularly 
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for  those  people  in  the  countryside  who  in  the  past  have  never  had  much  opportuni- 
ty for  an  education  or  for  much  help. 

Just  a  footnote,  let  me  point  out  that  as  captain  in  the  national  guard  he  was 
rounding  up  a  group  of  left-wing  guerrillas  and  was  shot  by  the  Communists. 

I  am  still  quoting  Ambassador  Jordan: 

It  is  very  hard  for  me  to  believe  that  a  man  who  has  been  shot  by  the  Commu- 
nists can  become  a  convinced  member  of  the  organization.  In  any  case,  all  one  needs 
to  do  is  to  talk  to  the  man  at  great  length,  see  what  he  has  done,  see  what  the 
impulse  is  in  his  government  to  quickly  recognize  that  he  is  not  a  Communist  and 
does  not  approve  of  the  Communist  system. 

I  continue  to  quote  Ambassador  Jordan: 

One  of  the  things  that  is  closest  to  his  heart,  for  example,  is  the  establishment  in 
Panama  of  the  largest  banking  center  in  the  Western  Hemisphere.  Would  bankers 
who  are  very  astute  observers  be  likely  to  establish  banks  there  if  they  thought  they 
were  going  to  be  Communists? 

I  cannot  for  the  life  of  me  see  how,  in  the  face  of  facts  which 
have  not  been  refuted,  the  Senator  from  North  Carolina  associates 
the  tendency  toward  communism  of  General  Torrijos  with  the  ex- 
perience of  Cuba's  catastrophe. 

Mr.  Helms.  I  have  all  the  faith  in  the  world  in  my  friend  from 
Hawaii,  but  as  he  himself  indicates,  I  have  not  said  that  General 
Torrijos  is  or  was  a  Communist.  As  to  General  Torrijos'  relation- 
ship with  Fidel  Castro,  I  have  simply  referred  to  information  which 
is  readily  available.  For  example,  that  when  General  Torrijos  flew 
home  from  Washington  after  his  meeting  with  the  President  of  the 
United  States  General  Torrijos  directed  the  pilot  to  fly  over  Cuba 
so  that  he  could  radio  his  affectionate  felicitations  to  his  dear 
friend,  Fidel  Castro. 

The  Senator  from  Hawaii  will  have  to  make  his  own  assessment. 
That  is  his  business.  I  would  simply  mention  that  a  lot  of  people 
staked  their  reputations  on  Fidel  Castro  in  the  1960's  and  late 
1950's.  And  they  were  woefully  wrong  in  their  assurances  that 
Castro  was  not  a  Communist. 

I  am  simply  saying  Mr.  President,  that  we  had  better  exercise 
extreme  care  in  the  matter  of  with  whom  the  U.S.  Government 
enters  into  the  kind  of  partnership  that  these  treaties  stipulate. 

Mr.  President,  the  distinguished  Senator  from  Hawaii  said,  if  I 
recall  correctly,  that  the  Communists  are  against  these  treaties 
because  these  treaties  give  the  Communists  an  issue  for  agitation.  I 
must  differ  with  the  distinguished  Senator.  There  is  evidence  that 
the  Communists  favor  these  treaties.  That  is  no  surprise  to  me. 

The  political  bureau  of  the  People's  Party  of  Panama,  in 
Panama,  on  September  7,  1977,  issued  this  statement: 

People  of  Panama, 

The  new  Panamanian-U.S.  treaty,  signed  by  General  Torrijos  and  President 
Carter  at  an  OAS  ceremony  on  September  7  in  the  presence  of  heads  of  state  of  the 
American  continent,  marks  a  further  step  in  the  talks  between  the  two  nations. 
However,  this  treaty  has  yet  to  be  ratified  by  the  U.S.  Senate  and  by  a  plebiscite  of 
the  people  of  Panama.  It  is  vital  to  win  these  two  important  battles  in  order  to 
consummate  yet  another  phase  of  the  struggle  against  colonialism.  In  both  the  USA 
and  Panama  there  is  opposition  to  this  treaty,  although  in  our  country  the  opposi- 
tion is  obviously  a  minority.  The  situation  is  different  in  the  USA. 

Then  the  Communist  Party,  the  so-called  People's  Party  of 
Panama,  went  on  to  clearly  endorse  these  treaties. 
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I  ask  unanimous  consent  that  the  full  text  of  the  statement  of 
the  bureau  of  the  People's  Party  of  Panama  be  printed  in  the 
Record. 

There  being  no  objection,  the  statement  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

How  the  Communists  of  Panama  View  the  Carter-Torrijos  Treaty 

With  our  newsletter  of  January  1,  1978,  we  distributed  a  questionnaire  which 
included  the  question,  "Should  the  communist  program  of  encirclement  be  consid- 
ered when  judging  the  Panama  Canal  Treaty?"  The  thousands  who  have  answered 
the  questionnaire  have  replied  "yes"  to  this  question  almost  unanimously. 

The  communists  regard  the  treaty  as  a  step  towards  the  overthrow  of  the  U.S.A. 
Their  synonym  for  the  U.S.A.  is  Imperialism. 

Message  of  the  People's  Party  of  Panama  in  Connection  With  the  Carter- 
Torrijos  Treaty 

People  of  Panama, 

The  new  Panamanian-U.S.  treaty,  signed  by  General  Torrijos  and  President 
Carter  at  an  OAS  ceremony  on  September  7  in  the  presence  of  heads  of  state  of  the 
American  continent,  marks  a  further  step  in  the  talks  between  the  two  nations. 
However,  this  treaty  has  yet  to  be  ratified  by  the  U.S.  Senate  and  by  a  plebiscite  of 
the  people  of  Panama.  It  is  vital  to  win  these  two  important  battles  in  order  to 
consummate  yet  another  phase  of  the  struggle  against  colonialism.  In  both  the  USA 
and  Panama  there  is  opposition  to  this  treaty,  although  in  our  country  the  opposi- 
tion is  obviously  a  minority.  The  situation  is  different  in  the  USA. 

The  Washington  meeting  of  presidents  is  part  of  the  two  leaders'  strategy  relative 
to  the  treaty's  ratification.  On  the  part  of  General  Torrijos  it  is  a  logical  sequence  of 
the  policy  of  drawing  the  peoples  and  heads  of  state  into  the  Panama  issue.  Howev- 
er, Carter  is  endeavoring  to  make  capital  out  of  this  important  meeting  in  Washing- 
ton in  a  bid  to  lull  vigilance  and  sow  discord  in  the  anti-imperialist  movement.  He  is 
trying  to  portray  the  legitimate  victory  of  the  Panamanian  people  as  his  own 
victory  and  a  triumph  of  imperialism.  He  has  used  this  issue  to  win  votes  in  his  own 
country  and  thereby  break  the  resistance  encountered  by  him  in  the  Senate,  in 
other  words,  for  purposes  ranging  beyond  the  framework  of  voting  on  this  matter. 

Moreover,  the  People's  Party  feels  it  is  essential  to  remind  the  Panamanian 
people  that  in  January  1964,  when  the  USA  launched  its  foul  aggression  against 
Panama,  the  OAS — that  U.S.  ministry  for  colonies — blocked  the  denunciation  of  this 
aggression  by  the  Panamanian  government  and  damaged  its  own  prestige  in  the 
process.  Now,  in  an  effort  to  recoup  that  damage  it  arranged  for  the  new  treaty  to 
be  signed  in  its  premises. 

This  meeting  was  held  within  the  OAS  framework  on  U.S.  initiative  in  order  to 
preclude  the  presence  of  a  representative  of  the  glorious  Cuban  revolution,  people 
and  government  of  Cuba,  who  have  always  supported  the  Panamanian  cause.  This 
found  expression  in  the  firm  stand  adopted  by  the  Panamanian  people's  great  friend 
Comrade  Fidel  Castro  Ruz. 

There  are  clear  indications  that  imperialism  and  the  reactionary,  anti-popular 
regimes  in  Latin  America  are  seeking  to  nullify  our  victory,  blunt  the  anti-imperial- 
ist orientation  of  our  struggle  and  prove  that  Yankee  imperialism  has  now  become 
"kind"  to  the  peoples.  In  this  context  it  must  be  emphasized  that  the  exploitative 
and  oppressive  nature  of  imperialism  has  not  changed.  The  United  States  has  no 
intention  of  voluntarily  yielding  to  the  demands  of  the  Latin  American  peoples  and 
abandon  its  so-called  vital  interests,  which  boil  down  to  oppressing  our  peoples. 

If  the  U.S.  President  has  had  to  sign  a  new  treaty  that  constitutes  a  step  toward 
Panama's  liberation  from  colonialism,  the  reason  for  this  is  that  the  world  is  now 
living  in  a  new  epoch.  Strategically,  imperialism  is  on  the  defensive  and  can  no 
longer,  as  was  the  case  75  years  ago,  impose  its  will.  The  socialist  community  led  by 
the  Soviet  Union,  the  struggle  of  the  peoples  for  national  liberation  and  the  struggle 
of  the  world  working  class  today  make  up  the  determining  and  invincible  anti- 
imperialist  tide. 

In  the  U.S.  Senate  there  are  elements,  representing  the  most  reactionary  circles 
of  imperialism,  who  doggedly  refuse  to  recognize  the  international  realities  of  our 
day.  But  there  also  are  forces  thinking  in  realistic  terms  and  capable  of  seeing  the 
benefits  created  by  detente.  We  Panamanians  are  doing  everything  to  make  political 
realism  predominant  among  the  ruling  circles  in  the  USA,  as  was  the  case  when 
peace  was  signed  in  Vietnam,  so  that  the  Senate  would  approve  the  new  treaty  and 
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the  House  of  Representatives  would  pass  the  relevant  laws  under  which  the  new 
treaty  would  be  embodied  in  concrete  deeds.  In  any  case,  the  People's  Party  draws 
attention  to  the  fact  that  nobody  should  naively  believe  that  imperialism  has  ceased 
being  imperialism. 

In  this  message  we  are  making  no  attempt  to  analyze  the  new  treaty  in  detail  or 
to  estimate  its  concrete  results.  We  shall  do  this  after  we  have  studied  it.  In  the 
previous  communique  we  said  the  "achieved  agreements  do  not  entirely  satisfy  the 
aspiration  of  the  Panamanian  people  ...  for  complete  and  final  national  liberation," 
their  aspiration  that  "the  flag  of  imperialism  should  never  again  fly  over  our 
territory  and  that  there  should  not  be  a  single  Yankee  soldier  in  our  country." 
However,  in  view  of  the  fact  that  the  treaty  contains  provisions  calling  for  the 
abolition  of  the  colonial  enclave  and  restoring  the  canal  to  Panama,  it  is  an 
important  step  forward. 

We  do  not  agree  with  those  circles  who  feel  this  treaty  settles  all  the  problems  in 
the  relations  between  Yankee  imperialism  and  Panama.  But  the  treaty  is  a  real 
achievement  on  the  road  to  full  liberation  and  decolonization. 

Some  people  would  like  the  view  to  be  accepted  that  in  the  future  there  would  be 
no  problems  with  imperialism,  that  everything  will  be  settled  within  the  framework 
of  a  "common  destiny,"  in  a  friendly  way  and  harmoniously.  From  this  it  follows 
that  Panama  must  end  the  struggle  against  the  imperialist  presence  (monopolies, 
neocolonialism,  cultural  infiltration,  and  so  forth)  and  smoke  the  pipe  of  peace  with 
its  exploiters.  This  implies  that  we  must  agree  with  the  neo-colonialist  forms  which 
imperialism  is  fostering  in  its  relations  with  Panama  and  which  it  is  striving  to 
develop  and  make  more  acceptable. 

It  must  therefore  be  borne  in  mind  that  ahead  of  us  there  are  the  23  long  years 
needed  for  the  abolition  of  the  last  colonial  mainstay  and  that  it  is  necessary  to  bear 
the  banner  of  struggle  agasinst  imperialism  on  high  and  strengthen  unity  among  all 
of  Panama's  anti-imperialist  forces  in  order  to  make  sure  that  the  new  treaty  is 
ratified  and  implemented.  This  is  also  necessary  in  order  to  continue  advancing 
along  the  road  to  complete  liberation,  moving  steadily  from  one  level  to  another. 

The  People's  Party  urges  strengthening  the  process  of  national  liberation,  improv- 
ing the  life  of  our  people,  consolidating  the  government  headed  by  General  Torrijos 
and  deepening  the  anti-imperialist  alliance.  The  canal  zone  must  not  be  turned  into 
the  private  property  of  the  long-standing  exploiters,  for  this  would  spell  out  a 
retreat.  We  are  entirely  in  agreement  with  General  Torrijos'  view  that  the  property 
passing  to  Panama  must  be  "in  the  widest  possible  collective  use,"  that  under  state 
and  public  ownership,  the  land,  water  space  and  facilities  of  the  canal  zone,  along- 
side, the  new  forms  of  the  economy  that  have  appeared  in  Panama,  must  help  to 
promote  the  Panamanian  revolutionary  process  toward  the  attainment  of  complete 
national  and  social  liberation,  and  that  this  process  must  be  made  irreversible. 
Hence,  only  a  government  of  this  kind  enjoying  solid  popular,  anti-oligarchic  and 
anti-imperialist  support  and  the  backing  and  solidarity  of  all  the  peoples  waging  a 
worldwide  struggle  against  imperialism,  for  peace  and  progress,  can  ensure  the 
strict  fulfillment  of  the  new  treaty's  provisions  on  decolonization,  use  the  new 
international  conditions  that  favor  carrying  out  the  reforms,  and  make  sure  that 
the  reactionary  provisions  which  the  new  treaty  still  contains  do  not,  as  General 
Torrijos  said  at  the  signing  of  the  treaty  on  September  7,  "become  an  instrument  for 
unceasing  interference." 

We,  Panamanian  communists,  support  the  treaty  signed  by  Torrijos  and  Carter 
inasmuch  as  it  is  a  vehicle  of  our  country's  decolonization  and  point  out  the  need  for 
strengthening  anti-imperialist  national  unity  in  order  to  advance  toward  complete 
liberation  through  the  defeat  of  the  imperialist  oligarchy  in  all  areas  and  consum- 
mate the  structural  transformations  launched  in  preceding  years. 

We  have  taken  a  step  forward.  The  struggle  continues! 

Political  Bureau,  People's  Party  of  Panama,  Panama,  September  7,  1977. 

The  following  proceedings  occurred  during  Mr.  Helms'  remarks 
and  are  printed  at  this  point  by  unanimous  consent: 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  from  North 
Carolina  yield? 

Mr.  Helms.  I  yield  to  the  Senator  from  West  Virginia. 

UNANIMOUS-CONSENT  AGREEMENT 


Mr.  Robert  C.  Byrd.  Mr.  President,  I  am  about  to  propound  a 
unanimous  consent  agreement  which  has  been  discussed  with  sev- 
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eral  Senators  and  tentatively  agreed  to  by  them.  They  include  the 
distinguished  minority  leader,  the  distinguished  majority  whip,  the 
distinguished  minority  whip,  the  distinguished  Senator  from 
Nevada  (Mr.  Laxalt),  the  distinguished  Senator  from  Maryland 
(Mr.  Sarbanes),  the  distinguished  Senator  from  Alabama  (Mr. 
Allen),  the  distinguished  Senator  from  New  Jersey  (Mr.  Case),  the 
distinguished  Senator  from  Idaho  (Mr.  Church),  and  the  distin- 
guished Senator  from  Michigan  (Mr.  Griffin). 
The  agreement  would  be  as  follows: 

Mr.  President,  I  ask  unanimous  consent  that  with  relation  to  the 
pending  business  before  the  Senate,  Executive  of  the  95th  Congress, 
1st  session,  the  so-called  Neutrality  Treaty,  that  when  the  Senate 
completes  consideration  of  the  treaty  as  in  committee  of  the  whole, 
amendments  made  as  in  committee  of  the  whole  shall  be  consid- 
ered as  having  been  concurred  in  by  the  Senate  and  no  further 
amendments  to  the  treaty,  or  motions  with  respect  thereto,  or 
debate,  will  be  in  order;  provided  further,  Mr.  President,  that  the 
Senate  proceed  to  the  resolution  of  ratification  on  the  Neutrality 
Treaty  no  later  than  4  p.m.  on  Tuesday,  March  14,  1978;  and  that 
the  vote  on  the  resolution  of  ratification  of  the  Neutrality  Treaty 
occur  no  later  than  4  p.m.  Thursday,  March  16,  1978;  ordered 
further,  Mr.  President,  that  if  the  Senate  delays  consideration  of 
the  treaty  to  consider  emergency  legislation,  the  time  consumed  on 
such  emergency  legislation  be  added  to  the  time  for  consideration 
of  the  treaty  and  that  the  time  specified  above  be  adjusted  accord- 
ingly. 

Mr.  Baker.  Mr.  President,  reserving  the  right  to  object,  I  would 
say  to  the  majority  leader  that  I  think  this  is  a  good  agreement 
and  accurately  reflects  the  conversation  that  was  conducted  in  his 
office  just  a  short  time  ago.  I  am  very  pleased  indeed  that  we  are 
reaching  the  place  where  it  is  possible  to  propound  a  request  that 
would  give  us  a  time  certain  to  dispose  of  the  first  treaty  on  the 
Executive  Calendar,  the  Neutrality  Treaty. 

If  this  unanimous  consent  is  granted,  I  would  like  to  ask  the 
majority  leader  if  it  would  be  possible  to  give  us  some  idea  about 
times  for  meeting  and  recessing  or  adjourning  of  the  Senate  be- 
tween now  and,  say,  March  16. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  respond  by  saying  yes.  As  I 
look  at  the  schedule  from  the  vantagepoint  of  this  hour,  I  would 
say  that  we  ought  to  be  able  to  begin  at  12  o'clock  daily  with  the 
exception  of  Fridays.  Friday  I  would  like  to  come  in  at,  say,  10 
o'clock.  But  on  other  days,  come  in  at  noon  so  as  to  give  commit- 
tees ample  time  to  meet  on  other  matters  which  have  been  backing 
up  and  go  until,  say,  circa  7  o'clock;  6:30,  or  7:30 — somewhere  in 
that  neighborhood — in  the  evenings;  with  the  exception  of  Fridays, 
on  which  we  ought  to  come  in,  I  would  say,  at  10  o'clock  in  the 
morning  and  stay  until  around  5  o'clock  in  the  afternoon. 

Mr.  Allen.  Reserving  the  right  to  object,  and  I  shall  not  object, 
What  is  presently  anticipated  in  the  conference  looking  toward  a 
unanimous-consent  agreement  that  would  set  a  definite  time  for 
action  on  the  Neutrality  Treaty? 

As  I  understand  the  agreement,  Mr.  President,  this  does  not  set 
any  time  limit  on  the  Panama  Canal  Treaty. 

Mr.  Robert  C.  Byrd.  The  Senator  is  correct. 
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Mr.  At. t.f.n  But  it  is  the  intention  of  the  leadership  after  the 
action  on  the  Neutrality  Treaty,  provided  the  Senate  gives  its 
advice  and  consent  to  the  treaty,  to  proceed  immediately  to  the 
Panama  Canal  Treaty. 

Mr.  Robert  C.  Byrd.  The  Senator  is  correct,  barring  any  emer- 
gency legislation  that  might  have  to  be  taken  up. 

Mr.  Allen.  I  understand.  And  if  the  Neutrality  Treaty  does  not 
receive  a  two-thirds  approving  vote,  would  it  be  the  intention  of  the 
leadership  to  withdraw  the  Panama  Canal  Treaty? 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  respectfully  wish  to  decline 
to  respond  to  any  questions  as  to  what  happens  if. 

Mr.  Allen.  I  see. 

Mr.  Robert  C.  Byrd.  I  know  the  Senator  will  not  think  me  to  be 
impertinent,  because  his  question  is  a  pertinent  question,  but  I  just 
do  not  want  to  be  put  in  the  position  of  answering  that  kind  of 
hypothetical  question  at  this  point. 

Mr.  At  .t.f.n.  Well,  it  is  hardly  hypothetical.  Could  it  not  be  an- 
swered? Should  we  not  know  whether  the  leadership  would  proceed 
with  the  Panama  Canal  Treaty  if  the  Neutrality  Treaty  is  defeat- 
ed? 

Mr.  Robert  C.  Byrd.  I  should  not  want  to  respond  to  that  ques- 
tion right  at  this  moment,  if  my  friend  will  bear  with  me. 

Mr.  Allen.  I  assume,  then  that  the  distinguished  majority  leader 
would  not  object  to  a  hypothetical  question  assuming  the  approval 
of  the  treaties,  would  he?  Would  he  have  any  objection  to  a  hypo- 
thetical question  on  another  assumption? 

Mr.  Robert  C.  Byrd.  That  is  a  hypothetical  question  I  thought  I 
had  answered  quite  a  long  time  ago. 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  That  we  intend  to  go  from  one  treaty  right 
into  the  next  one. 

Mr.  Allen.  Unless  the  first  treaty  is  defeated. 

Mr.  Robert  C.  Byrd.  If  it  is  defeated,  we  shall  have  to  reach  a 
judgment  right  at  that  time.  I  should  rather  not  go  beyond  that. 

Mr.  Allen.  Well,  it  is  the  intention  of  the  leadership  to  move  to 
the  Panama  Canal  Treaty  in  the  event  the  first  treaty  is  agreed  to? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Allen.  And  it  is  the  intention  of  the  leadership  to  stay  on 
that  treaty  until  action  is  taken  thereon,  and  that  there  will  be  no 
shift  to  other  legislation — other  than  emergency  legislation — is 
that  correct? 

Mr.  Robert  C.  Byrd.  That  is  correct,  with  one  exception.  I  do  not 
think  this  would  come  about,  but  it  would  be  in  the  instance  of 
legislation  that  was  in  the  nature  of  emergency  legislation.  For 
example,  I  do  not  anticipate  debate  on  the  treaties  lasting  as  far  as 
May  15,  but  if,  indeed,  we  reached  a  deadline  of  that  kind,  when 
we  are  bound  by  law  to  act  on,  say,  the  first  budget  resolution — 
something  of  that  nature  would  force  us  to  move  away  from  the 
treaties  temporarily.  But  I  do  not  foresee  that. 

Mr.  Allen.  I  would  not  anticipate  that  consideration  of  the 
Panama  Canal  Treaty  would  extend  beyond  April.  It  would  certain- 
ly not  be  the  intention  of  the  Senator  from  Alabama  to  go  beyond 
that. 
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Mr.  Robert  C.  Byrd.  I  merely  cited  that  as  an  example  that 
there  would  possibly  be  some  law  that  would  expire,  that  I  do  not 
know  about  at  the  moment,  which  we  would  have  to  deal  with 
quickly.  Barring  that,  and  I  do  not  know  of  such  legislation,  it 
would  be  the  intention  

Mr.  Allen.  The  Senate  majority  leader  does  not  plan  having  a 
so-called  two-track  system? 

Mr.  Robert  C.  Byrd.  No,  indeed.  The  only  way  we  would  go  to 
legislation  that  might  not  be  classified  as  of  an  emergency  nature 
would  be  in  the  event  we  had  such  a  thing  as  we  did  with  the 
nomination  of  Mr.  Miller,  where  we  had  unanimous  consent  to 
proceed  for  1  hour  to  take  up  the  nomination. 

Mr.  Allen.  I  think  this  is  an  agreement  that  I  can  agree  to  with 
full  conscience  and  with  the  feeling  that  we  are  bringing  the 
matter  before  the  public.  I  think  a  pledge  was  made  at  the  outset 
that  there  was  no  intention  to  filibuster  the  treaties.  I  feel  that  this 
agreement  is  in  line  with  that. 

At  the  same  time,  I  do  know,  however,  that  we  will  have  been  on 
the  Neutrality  Treaty  for,  possibly,  almost  a  month.  Is  that  cor- 
rect? 

I  do  recall  my  assessment  some  weeks  ago  that,  had  we  reversed 
the  order  of  these  treaties,  we  might  have  concluded  action  on  the 
Neutrality  Treaty  at  a  much  earlier  date  than  we  are  now  seeming 
to  agree  on  as  to  time. 

I  do  feel  that  this  is  a  fair  agreement,  and  I  commend  the  joint 
leadership  for  the  opportunities  that  have  been  given  to  those  of  us 
who  have  offered  amendments.  We  are  having  ample  time  to  bring 
before  the  Senate  every  constructive  amendment  that  we  might 
care  to  offer  to  the  Neutrality  Treaty. 

At  the  same  time,  no  agreement  is  being  made  as  to  the  Panama 
Canal  Treaty.  But  I  am  hopeful  that  an  early  vote  can  be  had  on 
that  in  the  month  of  April. 

I  do  not  foresee  any  action  on  that  treaty.  I  gather  that  the 
distinguished  majority  leader  does  not  anticipate  action  on  the 
Panama  Canal  Treaty  until  after  the  recess. 

Mr.  Robert  C.  Byrd.  I  would  have  to  agree  with  the  Senator  in 
that  respect.  It  certainly  appears  that  way  at  this  time. 

Mr.  Allen.  Further  reserving  the  right  to  object,  I  would  like  to 
say  that  the  quid  pro  quo  that  has  been  discussed  in  the  matter  of 
hours  and  possible  days  that  might  be  devoted  to  consideration  of 
the  treaty  has  nothing  to  do  with  the  decision  of  the  Senator  from 
Alabama  that  this  agreement  is  in  the  public  interest,  because  I 
looked  forward,  frankly,  to  further  days  of  consideration  of  the 
treaties.  The  cutting  off  of  the  recess  is  something  that  I  thought 
was  a  constructive  intention  on  the  part  of  the  majority  leader. 
Coming  in  for  longer  hours,  I  think,  was  also  constructive. 

I  do  approve  and  endorse  the  unanimous-consent  agreement  that 
has  been  requested. 

Mr.  Baker.  Mr.  President,  reserving  the  right  to  object,  and  I 
shall  not  object,  I  would  like  to  take  this  opportunity  to  thank  the 
distinguished  Senator  from  Alabama  for  his  expression  of  support 
for  this  unanimous-consent  agreement.  I,  too,  think  it  is  a  good 
agreement  and  an  aid  to  progress  in  this  debate. 
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I  especially  pay  tribute  to  the  distinguished  Senator  from  Alaska 
(Mr.  Stevens),  who  first  brought  the  possibility  of  this  agreement  to 
my  attention  today;  and  to  the  distinguished  Senator  from  Nevada, 
who  was  present  and  helped  with  the  negotiations.  I  think  it  is 
especially  helpful  that  the  opponents  of  this  treaty  have  been  so 
cooperative  in  this  case  and  throughout  this  debate.  Indeed,  for  an 
emotional  issue,  one  that  has  created  such  division  in  the  country, 
I  think  the  Senate  owes  a  special  debt  of  gratitude  to  those  who 
have  been  in  opposition  for  having  conducted  themselves  so  respon- 
sibly. 

The  distinguished  Senator  from  Michigan  has  expressed,  on  more 
than  one  occasion,  his  desire  to  see  this  matter  disposed  of  in  a 
timely  way. 

So  I  wish  to  take  this  opportunity  to  express  my  thanks  to  all  of 
them,  and  many  others,  for  making  it  possible  to  propound  this 
agreement,  to,  indeed,  have  suggested  it  in  the  first  instance  today, 
and  to  see  us  make  this  progress  at  this  moment. 

Mr.  President,  I  might  say  also  to  my  friend  from  Alabama  that 
my  inquiry  of  the  majority  leader,  with  respect  to  the  regulatory 
working  hours  of  the  Senate,  had  nothing  to  do  with  this  agree- 
ment. It  has,  rather,  to  do  with  the  inherent  responsibility  I  have 
as  minority  leader  to  try  to  advise  Senators  on  this  side  of  the 
aisle. 

Mr.  Allen.  I  understand. 

Mr.  Baker.  What  their  times  for  work  may  be,  and  there  is  no 
quid  pro  quo.  It  is  just  a  question  of  trying  to  make  sure  on  every 
occasion  and  to  the  extent  I  can  do  so  what  our  time  arrangements 
are  going  to  be  so  that  they  can  order  their  public  life  and  their 
private  life  on  some  sort  of  a  reasonable  basis. 

Mr.  President,  I  am  happy  to  join  the  majority  leader  in  support 
of  this. 

Mr.  Allen.  Reserving  the  right  to  further  object,  Mr.  President. 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  I  want  to  state  to  the  joint  leadership,  I  am  hopeful 
we  can  save  at  least  2  days  in  this  time  limit  because  I  believe  we 
can  offer  now  and  know  there  will  be  a  final  vote  not  later  than 
next  Thursday.  I  am  hopeful  we  can  cut  at  least  2  days  off  that 
time  so  we  can  spend  time  on  the  Panama  Canal  Treaty,  which  is 
more  susceptible  of  amendment. 

I  thank  the  distinguished  majority  leader. 

The  Presiding  Officer.  The  Senator  from  West  Virginia. 

Is  there  objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  let  me  thank  all  Senators 
who  participated  in  the  deliberations  that  led  up  to  this  agreement. 

I  think  I  should  state  also,  it  is  hoped  that  within  the  next  few 
days  an  agreement  can  be  reached — and  I  wonder  if  the  distin- 
guished minority  leader  would  agree  with  me  when  I  say  that  it  is 
hoped,  and  we  did  discuss  the  possibility — Mr.  President,  may  we 
have  order  in  the  Senate? 

The  Presiding  Officer.  May  we  have  order  in  the  Senate? 

The  Senator  from  West  Virginia. 

Mr.  Robert  C.  Byrd.  Mr.  president,  we  discussed  the  possibility 
of  an  agreement  on  the  Panama  Canal  Treaty  during  our  conversa- 
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tions  in  my  office  and  at  this  time  it  was  not  possible  to  reach  an 
agreement  on  that  treaty  because  the  Senators  had  no  knowledge 
of  what  amendments  or  the  number  of  amendments  that  might  be 
called  up  to  that  treaty. 

But  it  is  a  possibility  that  an  agreement  can  be  reached  on  that 
treaty.  At  least,  we  can  hope  for  that  within  the  next  few  days,  and 
the  joint  leadership  will  certainly  be  contacting  Senators  in  the 
effort  to  explore  the  reaching  of  an  agreement  on  the  Panama 
Canal  Treaty  which  would  at  least  give  everyone  an  idea  as  to  a 
final  date  for  a  vote  on  the  ratification  of  that  treaty. 

We  have  not  reached  that  point  yet,  but  we  are  going  to  explore 

it. 

Mr.  Baker.  Mr.  President,  if  the  majority  leader  would  yield  to 
me,  I  must  say  that  I  have  suggested  in  the  course  of  that  confer- 
ence in  his  office  that  we  might  couple  the  two  agreements  togeth- 
er, that  is,  the  time  certain  to  vote  on  the  Neutrality  Treaty,  as 
well  as  a  time  certain  to  vote  on  the  canal  treaty. 

Concern  was  expressed  by  certain  opponents  of  the  treaties  that 
were  they  to  do  that  at  this  point,  without  some  canvass  or  inven- 
tory of  the  amendments  that  are  or  might  be  offered  to  the  canal 
treaty,  that  a  date  was  uncertain  as  to  the  adequacy  of  it. 

I  think  that  is  a  sound  possibility.  But  I  would  hope  opponents  of 
the  canal  treaty  in  this  case  would  set  about  trying  to  canvass  or 
inventory  the  amendments  that  are  likely  to  be  offered  to  the 
canal  treaty  and  give  us  a  chance,  say  early  next  week,  to  meet 
again  and  discuss  the  possibility  of  a  similar  time  agreement  on 
the  canal  treaty,  as  well. 

Mr.  Robert  C.  Byrd.  Yes. 

I  say  that,  Mr.  President,  for  the  purpose,  or  at  least  one  purpose 
being  that  the  leadership  may  at  the  earliest  possible  moment  be 
able  to  determine  whether  or  not  the  Easter  nonlegislative  period 
is  going  to  be  cut  short. 

So  I  think  it  would  be  in  the  interest  of  both  proponents  and 
opponents  if  an  agreement  could  be  reached  that  would  nail  down 
a  final  termination  date  for  action  on  the  Panama  Canal  Treaty,  so 
that  we  could  all  do  our  best  to  program  the  days  ahead. 

Now,  Mr.  President,  there  is  one  bit  of  language  in  this  agree- 
ment that  I  want  to  make  sure  is  clear.  It  is  the  language  which  I 
stated  as  follows:  The  time  consumed  on  the  emergency  legislation 
will  be  added  to  the  time  for  consideration  of  the  treaty  and  the 
time  specified  above  will  be  adjusted  accordingly. 

I  am  sure  everyone  understands  that  to  mean  that  any  time  that 
may  be  consumed  on  any  emergency  legislation  that  might  be 
taken  up,  if  need  be,  before  the  expiration  of  the  actions  on  the 
Neutrality  Treaty,  would  not  be  charged  against  the  time  as  speci- 
fied in  the  agreement,  or  to  be  consumed  in  the  Committee  of  the 
Whole  and  on  the  resolution  of  ratification. 

I  would  not  want  it  to  be  understood  if  we  spent  40  hours  on 
emergency  legislation,  that  40  hours  would  be  added  to  the  time  for 
consideration  of  the  treaty. 

We  all  understand  that  to  mean  that  time  simply  would  not  be 
charged  against  the  time  that  is  envisioned  in  this  agreement. 

Mr.  Allen.  I  do  not  understand  it  that  way,  I  will  say  to  the 
distinguished  majority  leader,  because  time  certain,  they  are  not 
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hours  of  consideration,  but  there  is  a  time  certain  for  vote.  So, 
obviously,  this  must  mean  that  instead  of  voting  at  4  o'clock  on 
Thursday,  that  if  we  have  2  days  of  work  on  emergency  legislation, 
that  would  move  it  forward  for  the  48  hours,  otherwise  it  it  mean- 
ingless. 

Mr.  Robert  C.  Byrd.  I  did  not  say  that.  I  do  not  think  I  meant 
that.  I  did  not  mean  to  imply  that.  But  the  situation  on  the 
emergency  legislation  point,  I  consider  it  would  not  mean  we  would 
add  6  weeks  additional  time  for  consideration  of  the  treaty.  It 
would  simply  mean  we  would  not  have  the  time  we  are  on  the 
emergency  legislation  against  this  agreement. 

Mr.  Allen.  Oh,  no.  I  understand  that. 

Mr.  Robert  C.  Byrd.  If  we  had  48  hours  remaining,  let  us  say 
that  at  4  o'clock  on  Tuesday,  March  14,  we  went  out  of  the  Com- 
mittee of  the  Whole,  but  immediately  had  to  go  on  emergency 
legislation  and  stayed  on  that  emergency  legislation  for  10  days, 
the  agreement  means,  as  I  understand  it,  once  we  go  back  on  the 
treaty,  once  we  went  back  on  the  resolution  of  ratification,  we 
would  have  2  full  days.  In  other  words,  48  hours  left  on  that. 

Mr.  Allen.  Yes. 

In  other  words,  we  would  be  guaranteed  the  number  of  hours 
contained  in  this  time. 
Mr.  Robert  C.  Byrd.  Exactly. 
Mr.  Allen.  Yes.  That  is  very  good. 
I  have  no  objection  to  that. 

Mr.  Robert  C.  Byrd.  I  think  we  are  in  agreement  as  to  the 
understanding,  Mr.  President. 
I  thank  all  Senators. 
Mr.  Baker  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Tennessee. 

Mr.  Baker.  Mr.  President,  I  will  take  but  just  a  moment.  I 
previously  acknowledged  the  excellent  cooperation  of  so  many  Sen- 
ators in  trying  to  move  this  matter  along.  I  should  have  mentioned 
the  distinguished  Senator  from  North  Carolina  (Mr.  Helms),  who 
has  not  only  contributed  so  much  in  terms  of  meaningful  and 
significant  debate,  but  has  also  sharpened  our  perception  of  issues 
here  by  a  careful  analysis  of  details,  of  circumstances,  that,  frank- 
ly, in  some  cases,  some  of  us  were  not  aware  of. 

He  has  provided  a  quality  of  consideration  and  debate  to  this 
matter  that  we  would  not  have  had  without  his  careful  and  persis- 
tent analysis  of  the  issues.  So  I  am  especially  grateful  to  him, 
because  of  the  intensity  of  his  feelings  on  this  issue  and  the  care- 
fulness of  his  debate.  I  am  thankful  to  him  for  agreeing  to  this 
time  certain  for  disposing  of  the  first  treaty. 

There  are  many  others— the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Utah  (Mr.  Hatch),  the  Senator  from  Kansas  (Mr. 
Dole),  and  others  who  have  concurred  in  this,  and  I  pay  my  re- 
spects to  them  as  well.  But  in  the  case  of  the  Senator  from  North 
Carolina,  I  know  it  is  a  matter  of  great  concern  to  him,  and 
therefore  possibly  a  greater  gesture  on  his  part  than  almost  anyone 
else  in  the  Senate,  to  agree  to  this  time  certain,  and  I  thank  him 
for  it. 
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Mr.  Helms.  Mr.  President,  the  minority  leader,  the  Senator  from 
Tennessee,  is  always  gracious,  particularly  so  on  this  occasion,  and 
I  appreciate  it. 

Mr.  President,  quite  often  during  the  course  of  these  debates, 
members  of  the  Senate  have  often  resorted  to  quotations  from 
eminent  historians  and  other  commentators  to  buttress  their  argu- 
ments either  for  the  treaties  or  against  them.  I  have  heard  quota- 
tions from  everything  from  Holy  Writ  to  the  most  ephemeral  effu- 
sions in  the  daily  papers,  and  insofar  as  these  insights  help  us  to 
understand  what  is  at  stake  for  our  country  in  ratifying  these 
treaties.  I  have  surely  no  objection  to  such  allusions. 

But,  Mr.  President,  I  think  too  often  we  tend  to  overlook  the  fact 
that  the  building  of  the  Panama  Canal  is  not  an  episode  of  ancient 
history.  We  do  not  need  to  depend  for  all  of  our  information  on 
reference  libraries  and  scholarly  tomes.  The  fact  is  that  our  Na- 
tion's achievement  in  the  Canal  Zone  occured  within  the  memory 
of  men  now  living,  men  who  themselves  had  a  hand  in  its  creation, 
and  whose  first  hand  testimony  of  what  went  on  during  that  epoch- 
al period  is  worth  far  more  than  all  the  speculation  and  second 
guessing  that  we  get  from  present  day  critics  and  commentators. 

My  State  of  North  Carolina,  Mr.  President,  happens  to  be  the 
home  of  many  people  who  have  made  outstanding  contributions  to 
the  creation  and  the  maintenance  over  the  years  of  the  Panama 
Canal.  One  of  the  most  remarkable  of  these  individuals  is  Mr.  J.  C. 
Luitweiler  of  Tryon,  N.C.,  a  gentleman  now  88  years  of  age  who 
served  as  Secretary  of  the  Joint  Land  Commission  set  up  by  the 
United  States  and  Panama  to  evaluate  the  cost  of  property  expro- 
priated for  the  creation  of  the  zone.  On  a  previous  occasion  I  have 
shared  with  my  colleagues  Mr.  Luitweiler's  account  of  the  scrupu- 
lous care  that  was  employed  to  see  that  the  claims  of  individual 
land  owners  in  Panama  were  duly  and  properly  remunerated. 

Of  course,  those  deeds  are  on  record,  and  the  are  an  absolute 
refutation  of  the  suggestion  by  some,  including  the  President  of  the 
United  States,  that  we  do  not  own  and  never  have  owned  the 
Panama  Canal. 

Today  I  should  like  to  submit  to  my  colleagues  Mr.  Luitweiler's 
account  of  another  American  triumph,  indeed,  of  an  achievement 
that  made  the  canal  possible  and  that  still  goes  on  today.  That  is 
the  elimination  of  the  unimanginable  incidence  of  disease  in  the 
Isthmus  of  Panama,  an  achievement  of  the  brillant  and  courageous 
doctors,  William  Crawford  Gorgas  and  Walter  Reed,  who  surely 
have  earned  their  place  as  benefactors  not  only  of  Panama,  but  of 
the  human  race. 

Mr.  President,  I  do  not  wish  to  anticipate  Mr.  Luitweiler's  elo- 
quent and  moving  memoir.  I  will  simply  submit  it  to  the  attention 
of  my  fellow  Senators  and  urge  them,  when  they  are  weighing  in 
the  minds  what  some  would  have  us  believe  is  the  evidence  of 
reprehensible  dealings  with  Panama,  to  consider  the  lasting  advan- 
tages to  Panama  and  to  the  world  which  have  accrued  from  the 
genius,  determination,  and  self-sacrifice  of  men  like  Dr.  Gorgas  and 
Dr.  Reed. 

Mr.  President,  I  ask  unanimous  consent  that  the  essay  of  Dr. 
Luitweiler,  entitled  "The  Panama  Canal,"  be  printed  in  the  Record. 
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There  being  no  objection,  the  essay  was  ordered  to  be  printed  in 
the  Record  as  follows: 

The  Panama  Canal 

WHO  BUILT  IT? 

(By  J.  C.  Luitweiler) 

Current  school  books  probably  tell  the  readers  it  was  George  W.  Goethals.  But  he 
came  to  the  Canal  only  in  1908  when  Americans  had  already  been  at  work  for  four 
years.  He  succeeded  a  civil  engineer,  John  F.  Stevens,  who  had  laid  out  the  plan  of 
the  Canal  in  greatest  detail.  Col.  Goethals  admitted  he  only  carried  out  Stevens' 
plans. 

In  1904  Dr.  William  Crawford  Gorgas,  an  army  doctor,  had  been  sent  down  by 
President  Theodore  Roosevelt  to  make  the  Canal  Zone  a  fit  place  for  Americans  to 
live  and  work. 

But  read  on  and  decide  for  yourself  who  should  have  the  chief  credit  for  our 
Canal. 

Americans  tackled  the  job  against  the  back-drop  of  the  French's  tragic  failure.  De 
Lesseps,  the  builder  of  the  Suez  Canal,  first  visited  Panama  in  1881.  He  met  a 
French  resident  who  tried  to  dissuade  him.  Said  he:  "There  will  not  be  enough  trees 
on  the  Isthmus  to  make  crosses  for  the  graves  of  your  laborers." 

The  Isthmus  of  Panama  has  earned  the  reputation  as  one  of  the  world's  worst 
pest  holes,  dating  back  hundreds  of  years.  The  Spanish  Conquisidores  who  crossed 
the  Isthmus  on  their  way  south  in  search  of  Inca  gold  left  more  of  their  men  dead 
from  disease  than  from  the  arrows  of  hostile  Indians. 

Then  when  the  Isthmus  became  a  favorite  route  to  get  from  Eastern  America  and 
Europe  to  California  during  the  gold  rush,  in  the  middle  of  the  last  century,  a 
railroad  was  built  across  the  Isthmus  that  carries  the  ghoulish  reputation  of  costing 
the  life  of  a  Chinese  laborer  for  every  tie  that  was  laid  for  the  railroad. 

But  De  Lesseps  persisted  and  in  1888  a  written  chronicle  tells  us  funeral  trains  on 
the  railroad  were  as  much  in  evidence  as  freight  trains,  on  their  way  to  the  burial 
ground  at  Monkey  Hill,  where  there  were  30  to  40  burials  daily.  He  also  tells  of  a 
French  ship  riding  at  anchor  in  Panama  harbor,  with  not  a  single  live  sailor  on 
board;  all  the  crew  had  died  of  yellow  fever. 

We  must  digress  a  moment  to  learn  how  Teddy  Roosevelt  came  into  the  Panama 
picture,  since  so  much  is  being  said  of  the  story  that  Teddy  "Took  Panama"  and  so 
we  should  give  the  Canal  back  to  Panama. 

The  Spanish- American  War  occurred  in  1898  and  Teddy  came  into  the  public  eye 
by  organizing  his  Rough  Riders  of  Western  cowboys,  which  Teddy  chose  Leonard 
Wood  to  head.  Being  a  popular  figure  with  Americans  he  was  chosen  as  Vice- 
Presidential  candidate  with  McKinley  and  when  McKinley  was  assassinated  in  1901; 
Teddy  became  President  at  43  years  of  age,  the  youngest  President  up  to  that  time. 
America  having  won  the  war  took  Cuba  from  Spain,  and  Teddy  appointed  Leonard 
Wood  as  Governor-General  of  Cuba.  On  General  Wood's  recommendation,  Dr.  Wil- 
liam Crawford  Gorgas  was  sent  to  Cuba  to  "clean  up  Havana",  which  had  the 
reputation  of  the  filthiest  city  in  the  Americas  and  a  "pest  hole"  because  it  har- 
bored Yellow  Fever.  For  their  sanitation  the  Cubans  relied  on  flocks  of  Zobilotes 
(buzzards)  to  rid  their  streets  of  carrion. 

Dr.  Gorgas  was  immune  to  yellow  fever,  having  had  a  severe  case  at  an  army  post 
in  America,  from  which  he  had  almost  died.  Dr.  Gorgas  held  the  common  belief  that 
yellow  fever  was  a  "filth  disease".  So  to  make  Havana  a  healthy  city  all  one  had  to 
do  was  to  make  it  a  clean  city.  When  he  reached  Havana  he  was  amazed  to  discover 
that  there  were  very  few  cases  of  yellow  fever  or  malaria  in  the  squalid  parts  of  the 
city.  They  occurred  most  frequently  in  the  better  parts  where  Americans  lived.  So 
Gorgas  set  to  work  to  make  Havana  as  clean  as  a  New  England  city.  Not  a  single 
building  was  overlooked:  bakeries,  butcher  shop,  hotels,  grocery  stores  and  cafes 
were  cleaned  up  in  the  most  approved  fashion. 

But  with  the  return  of  some  25,000  immigrants  from  Spain  who  flocked  back  after 
the  war  was  over,  an  epidemic  of  yellow  fever  ensued  which  was  the  worst  Havana 
had  ever  experienced.  Under  Gorgas  cleansing,  Havana  became  the  most  spotless 
city  in  the  Caribbean,  but  was  still  the  worst  pest  hole.  Leonard  Wood  and  Gorgas 
were  in  constant  touch.  Their  conclusion  was  "more  sanitation  and  more  scrub- 
bing." They  became  appalled  when  deaths  began  occurring  among  the  most  promi- 
nent citizens  and  Americans.  Wood  going  off  on  a  fortnight's  vacation  gave  Gorgas 
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instruction:  "Spend  as  much  as  $50,000  and  increase  your  cleansing  and  fumiga- 
tion." 

Dr.  Gorgas  career  might  have  ended  ignominiously  there  in  Cuba  had  a  commis- 
sion, headed  by  Dr.  Walter  Reed,  not  been  sent  down  to  Havana  to  try  to  solve  the 
cause  of  yellow  fever,  which  they  did,  but  at  the  cost  of  the  lives  of  some  of  their 
own  experimenters.  They  found  the  cause  of  yellow  fever  was  the  bite  of  a  stego- 
myia  mosquito,  which  transmitted  the  disease  by  biting  one  ill  of  the  fever  and  then 
biting  a  well  person.  But  they  found  it  was  much  more  than  that,  for  the  mosquito 
to  be  virulent  had  to  bite  the  sick  patient  at  a  particular  stage  in  his  disease. 

Gorgas  quickly  adopted  Reed's  theory  and  abandoned  his  own  theory  of  filth  as 
the  cause  of  yellow  fever  and  he  soon  eradicated  yellow  fever  in  Havana.  In  his  own 
later  writings  he  gave  Dr.  Reed  full  credit,  saying  he  had  simply  adopted  Reed's 
thesis  of  how  yellow  fever  should  be  dealt  with  and  applied  his  principles. 

Meanwhile  Roosevelt  was  toying  with  the  idea  of  building  a  canal  across  the 
Isthmus  of  Panama.  We  won't  go  into  the  political  moves  that  were  made,  but  with 
the  new  government  of  Panama  set  up  and  the  treaty  of  1903  signed  giving  the 
United  States  the  right  to  bulid  the  canal  and  to  have  sovereignty  over  a  strip  of 
land  five  miles  on  either  side  of  the  canal,  the  stage  was  set.  But  Roosevelt  was 
mindful  of  the  Havana  experience,  and  acting  on  the  experience  of  Leonard  Wood, 
Gorgas  was  selected  to  go  to  Panama  and  make  the  Canal  Zone  a  fit  place  for 
Americans  to  work  and  live.  Before  going  to  Panama,  however,  Gorgas  paid  a  visit 
to  Paris  and  studied  the  record  of  De  Lesseps  failure  and  his  unavailing  struggle 
against  disease.  This  record  showed  that  disease,  mainly  yellow  fever,  killed  20  of 
each  of  his  80  employees. 

On  his  first  visit  to  Panama,  Gorgas  was  aghast  at  the  scope  of  his  task — 500 
square  miles  of  miasmic  jungle!  That  American  genius  could  construct  the  canal 
was  not  questioned.  But  if  it  had  the  chance  to  do  so  depended  upon  Gorgas  and  his 
little  band  of  eager  sanitarians  he  took  with  him.  He  spent  the  next  ten  years  of  his 
life  in  that  work  against  all  sorts  of  obstacles  from  higher  ups,  such  as  an  order 
from  Washington:  "Don't  cable  for  supplies;  write  letters,  they're  cheaper!"  The 
most  stunning  blow  came  when  the  Secretary  of  War  Taft  visited  the  Zone  and 
Gorgas  was  assigned  to  show  him  around.  Taft  was  a  genial  man  and  their  associ- 
ation on  the  Zone  was  entirely  friendly.  Among  other  things,  Taft  was  looking  over 
the  sanitation  work.  He  came  convinced  there  was  nothing  to  the  'Mosquito  theory.' 
He  held  the  old  theory  that  it  was  filth  that  caused  disease.  And  when  he  reurned 
to  Washington  he  reported  that  Gorgas  wasn't  cleaning  up  things.  So  Gorgas  had 
failed  in  his  sanitation  job.  So  he  endorsed  the  recommendation  of  the  Canal 
Commission  that  Gorgas  should  be  replaced.  The  suggestion  to  replace  Gorgas  was 
an  osteopath  and  this  recommendation  went  to  President  Roosevelt.  None  of  the 
Commission  accepted  the  theory  that  mosquitos  were  the  cause  of  disease.  The 
Chairman  of  the  Commission,  Mr.  Shonts,  had  been  a  railroad  builder  and  railroad 
manager  in  the  West.  At  that  time  the  yellow  fever  epidemic  had  not  been  wholly 
stamped  out.  When  Mr.  Stevens,  the  chief  engineer  on  the  Zone,  learned  of  this  his 
comment  was: 

"Why  do  you  want  to  make  a  change?  Gorgas  is  getting  results.  What  does  your 
friend  (the  osteopath)  know  about  sanitation?" 

Replied  Shonts:  "He  has  been  in  the  South  and  seen  yellow  fever." 

Roosevelt  was  a  man  who  made  up  his  own  mind,  so,  before  accepting  Taft's 
recommendation  to  fire  Gorgas,  he  consulted  Dr.  Alexander  Lambert,  a  close  friend 
who  had  been  his  hunting  companion  for  years.  It  was  on  a  bear  hunt  in  the  rockies 
in  1905  that  Dr.  Lambert  had  attempted  to  persuade  Roosevelt  to  make  Gorgas  a 
member  of  the  Panama  Canal  Commission  in  the  light  of  his  success  in  Havana.  So 
Roosevelt  sent  for  Dr.  Lambert.  He  told  him:  "I'm  told  Gorgas  spends  all  his  time 
oiling  pools  trying  to  kill  mosquitos.  Commissioner  Shonts  claims  he  isn't  cleaning 
up  Panama  and  Colon.  They  smell  as  bad  as  ever  and  recommends  Gorgas  be  fired. 
The  Secretary  of  War  (Taft),  just  back  from  an  inspection  tour  of  the  Isthmus, 
acquiesces  in  the  recommendation." 

Dr.  Lambert:  "Removing  smells  and  ordinary  sanitation  doesn't  destroy  mosqui- 
toes. Neither  have  anything  to  do  with  yellow  fever  and  malaria.  We  must  eradiate 
those  insects  to  stamp  out  those  two  diseases.  The  Canal  can't  be  built  until  this 
done,"  adding,  "Upon  what  you  decide  depends  on  whether  you're  going  to  get  your 
Canal."  If  you  will  back  up  Gorgas  and  let  him  carry  on  his  campaign  against 
mosquitoes  you  will  get  your  Canal." 

Looking  squarely  at  Dr.  Lambert,  Roosevelt  in  his  usual  manner  of  making  quick 
decisions,  replied:  "I  never  appreciated  before  how  essential  it  was  to  make  war  on 
the  mosquito.  I'll  back  Gorgas  and  see  it  through."  Roosevelt  ended  up  by  firing 
Shonts  and  the  entire  Panama  Canal  Commission.  From  then  Teddy  gave  Gorgas 
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his  full  support  and  Teddy  and  Gorgas  became  close  friends.  When  in  1906  Roose- 
velt visited  the  Zone,  he  went  directly  to  the  Ancon  Hospital  where  Gorgas  had  his 
headquarters,  toured  the  hospital  and  expressed  himself  as  entirely  satisfied  with 
conditions. 

But  Gorgas'  troubles  were  far  from  over.  In  1908,  Col.  Goethal  was  appointed 
Chief  Engineer  in  replacement  of  Stevens  and  a  corps  of  army  engineers  were 
named  on  Goethal's  recommendation.  It  was  a  very  happy  move,  for  it  meant 
continuity  of  service.  Army  men  can't  just  quit  in  a  huff.  Goethals  was  also  made  a 
member  of  the  Commission.  Goethals  was  an  excellent  administrator  and  at  the 
time  had  40,000  employees  to  boss.  Goethals  was  an  autocrat  and  wouldn't  stand  for 
any  one  to  have  equal  authority  with  him.  And  of  course  that  was  Gorgas  status,  as 
his  authority  stemmed  directly  from  Roosevelt.  So  there  was  constant  friction 
between  Goethals  and  Gorgas.  Goethals  tried  to  "put  spokes  in  his  wheel"  and 
became  a  constant  impediment  to  Gorgas'  work.  Goethals  also  became  exceedingly 
jealous  of  Gorgas,  for  when  important  visitors  came  to  the  Canal  they  asked  to  see 
Gorgas  because  of  his  noteworthy  achievement  in  triumphing  over  disease.  His  chief 
criticism  of  Gorgas  was  his  "lavish"  expenditure  of  money.  Gorgas  was  spending 
$350,000  a  year  in  his  sanitiation  work,  a  mere  trifle  compared  to  the  over  all  cost 
of  the  Canal.  But  Gorgas  expenditures  were  called  a  "wild  extravaganza."  Their 
disagreement  is  epitomized  in  this  colloquy: 

Goethals:  "Do  you  know,  Gorgas,  that  every  mosquito  you  kill  costs  the  U.S. 
Government  ten  dollars!" 

Gorgas  mild  answer:  "But  just  think,  one  of  those  $10  mosquitos  might  bite  you 
and  what  a  loss  that  would  be  to  the  country." 

Gorgas  never  went  over  Goethal's  head  to  President  Roosevelt.  He  was  content  to 
carry  on  doggedly  on  his  appointed  task  of  fighting  the  mosquito. 

Here  I  shall  inject  a  personal  note.  I  came  to  the  Canal  Zone  in  1913-14  as 
Secretary  of  the  Joint  Land  Commission  set  up  by  the  United  States  and  Panama  to 
evaluate  the  cost  of  expropriated  property  growing  out  of  building  the  Canal.  There 
was  an  immediate  clash  between  Goethals  and  this  Commission,  also  over  the 
expenditure  of  money.  It  was  also  a  new  element  over  which  Goethals  had  no 
authority.  All  communications  and  orders  of  the  Joint  Land  Commission  were 
signed  by  me  By  Order  of  the  Commission?  I  quickly  became  persona  non  grata  to 
Goethals  and  was  the  recipient  of  tart  notes  from  Goethals.  Gorgas  and  I  had 
become  friends  and  on  one  of  my  calls  at  his  home  I  unburdened  myself.  Gorgas  just 
gave  a  good,  hearty  laugh:  "Well  Luitweiler,  you  and  I  are  in  the  same  boat.  You 
will  have  to  do  as  I  do — Grin  and  bear  it."  We  were  both  Holland-Dutchman  by 
blood,  which  seemed  to  bring  us  together.  He  also  told  me  of  his  trials  and  tribula- 
tions. He  also  gave  me  some  good  advice: 

"Luitweiler,  you  came  down  here  as  a  healthy  young  man.  See  that  you  stay  that 
way.  This  is  a  murderous  climate  for  Northerners.  But  if  you  will  stay  in  your 
screened  barracks  after  dark  you'll  avoid  malaria.  The  anopheles  mosquito,  the 
bearer  of  malaria,  flies  only  after  dark.  So  get  your  exercise  between  5  o'clock  when 
you  quit  work  and  sundown.  Sweating  in  the  tropics  helps  keep  you  well." 

I  took  his  advice,  in  part.  I  hired  me  a  horse  and  took  my  girl  friend,  an  Ancon 
Hospital  nurse,  out  for  evening  rides,  for  a  swim  at  the  beach,  a  picnic  dinner  and  a 
ride  back  to  the  Hospital.  That  was  all  right  so  long  as  it  was  pouring  rain,  as  it  did 
most  of  the  time.  The  anopheles  mosquito  doesn't  like  rain  any  more  than  humans. 
But  on  one  of  those  rides  in  the  moonlight  I  must  have  been  bitten  by  an  infected 
mosquito  and  shortly  thereafter  came  down  with  a  raging  case  of  malaria  that  kept 
me  unconscious  for  almost  a  week  lying  on  a  bed  of  ice.  I  have  good  reason  to 
respect  malaria,  for  once  I  was  invalided  home  shortly  thereafter  I  couldn't  swim 
the  length  of  the  U.  of  P.  pool,  where  I  had  been  a  member  of  the  swimming  squad 
when  I  left  for  Panama.  My  weakness  endured  for  several  years. 

Gorgas  had  also  told  me:  "I  had  yellow  fever  and  got  over  it,  so  ever  since  I  have 
been  immune.  But  I  consider  malaria  is  more  to  be  shunned,  for  it  can  stay  with 
one  for  life  and  leave  one  enervated.  The  difficulty  of  controlling  it  in  Panama  is 
that  the  native  people  nearly  all  have  had  it  and  become  conditioned  to  it.  To  them 
is  like  the  common  cold  to  Americans,  who  have  the  sniffles  but  go  about  their  work 
as  usual.  So  the  Panamanians  have  a  slight  chill  and  fever,  get  over  it  quickly 
without  even  taking  to  their  beds.  But  they  are  nevertheless  carriers  of  the  germ 
and  transmit  it  to  Americans  if  the  anopheles  mosquito  bites  them  and  then  bites 
an  American.  The  best  I  have  been  able  to  do  is  to  reduce  the  incidence  by  getting 
Canal  workers  to  keep  in  their  screened  barracks  after  dark. 

CONCLUSION 

Why  dip  so  deeply  into  the  past  of  more  than  60  years  ago? 
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Because  it  is  our  heritage  that  makes  American  what  it  is. 

Because  it's  time  to  reawaken  the  present  generation  with  the  pride  our  people 
used  to  feel  in  the  accomplishments  of  our  country  and  its  men  who  did  so  much  to 
make  our  world  a  better  place  to  live  in.  When  the  Canal  was  abuilding,  our 
newspapers  carried  daily  news  of  the  progress  and  setbacks  being  made.  How  we 
thrilled  when  President  Wilson  pressed  a  button  in  Washington  that  opened  the 
Canal  in  1914  as  a  gift  to  the  world  to  be  used  freely  and  without  favor  by  the  ships 
of  all  nations.  The  Panamanian  people  rejoiced  along  with  us.  The  world  acclaimed 
it  as  the  Eighth  Wonder  of  the  World.  Too  bad  there  aren't  many  living  of  the 
40,000  Canal  workers  who  participated  in  its  building  for  they  would  feel  the  same 
pride  as  do  members  of  the  American  Legion  of  having  served  their  country.  They 
were  indeed  soldiers  of  peace  who  risked  their  lives  as  surely  as  did  the  men  who 
served  their  country  on  battlefields.  Many  of  their  fellow  workers  even  laid  down 
their  lives,  succumbing  to  yellow  fever  and  malaria  in  the  early  days  before  Gorgas 
eradicated  yellow  fever  and  reduced  the  incidence  of  malaria.  Any  one  who,  like  the 
writer,  nearly  lost  his  life  from  malaria  in  the  Canal  Zone  late  in  1914  cannot  but 
feel  ashamed  that  our  present  administration  is  campaigning  thoughout  the  length 
and  breadth  of  the  country  to  have  us  give  away  the  Canal,  asserting  it  has  become 
worthless  to  us;  or  to  say  we  are  simply  asking  Panama  to  help  us  defend  it!  When 
before  have  we  asked  a  small  country  like  Panama  to  help  us  defend  our  own 
property? 

When  Castro,  in  Cuba,  allowed  the  Russians  to  erect  missile  bases  in  Cuba 
threatening  our  mainland,  President  John  Kenedy  stood  eye-ball  to  eye-ball  with 
Khrushchez  and  threatened  Russia  with  war  unless  they  withdrew  these  missile 
bases  from  Cuba.  He  even  brought  marines  through  the  Panama  Canal  to  back  up 
our  threat. 

I  am  hopeful  that  the  Senate  will  defeat  these  new  treaties  not  with  a  bare 
minority  vote,  but  with  a  resounding  majority,  coupled  with  a  resounding  resolution 
telling  the  world  we  shall  defend  our  Canal  at  all  costs  as  our  property. 

I  am  also  hopeful  that  the  American  people  will  elevate  General  Gorgas  to  the 
stature  of  Edison  and  Bell  as  one  of  the  benefactors  of  mankind.  For  it  was  Gorgas 
who  for,  the  first  time,  spent  ten  years  of  arduous  service  on  the  Canal  Zone, 
demonstrating  that  the  tropics  can  be  made  a  fit  place  for  humans  to  live  and  work. 
It  has  opened  up  great  areas  of  the  world  in  the  tropics  for  humanity  to  expand.  By 
his  work  in  Panama  Gorgas  has  given  the  world's  population  a  hope  that  nations 
whose  people  are  living  in  cramped  areas  and  suffering  direst  poverty,  can  find 
places  to  settle  and  improve  their  lot.  America  should  follow  Gorgas'  lead  and  help 
in  such  an  effort.  The  new  treaties  don't  offer  such  help.  They  will  simply  line  the 
pockets  of  a  self-serving  dictator  (Torrijos)  who  has  committed  acts  that  violate  all  of 
Mr.  Carter's  demands  for  resepct  for  human  rights.  These  treaties  do  not  and  will 
not  benefit  the  people  of  Panama. 

If  we  truly  wish  to  do  something  in  Panama  that  will  benefit  its  people  let 
Congress  announce  that  once  representative  government  is  restored  in  Panama  we 
will  give  serious  consideration  to  building  an  addition  to  our  Canal  that  will  accom- 
modate larger  vessels,  and  to  extend  Gorgas  sanitation  measures  to  make  available 
still  larger  areas  of  that  fertile  country  for  settlement  by  industrous  people.  Such  an 
addition  to  the  to  the  Canal  might  cost  several  billions  of  dollars,  much  of  which 
would  flow  directly  to  the  masses  of  the  Panamanian  population. 

If  at  the  same  time  we  expand  Gorgas  sanitation  methods  to  areas  on  both  sides 
of  the  Canal  Zone,  we  could  make  the  Republic  of  Panama  a  show  place  for  the  rest 
of  the  world  in  the  tropical  belt  to  emulate. 

I  like  to  emphasize  the  positive.  But  I  cannot  pass  over  the  negative  aspects  of  our 
approval  of  these  treaties.  Within  6  months  of  our  approval  of  these  treaties  the 
borders  between  the  Canal  Zone  and  the  Republic  of  Panama  will  be  obliterated  and 
Torrijos  and  his  henchmen  will  move  in,  as  did  Castro  in  Cuba,  and  confiscate 
millions  of  dollars  of  our  American  property.  The  highly  trained  technicians  who 
have  been  opertating  the  Canal  so  successfully  for  the  good  of  the  world  will  leave 
the  Zone  refusing  to  work  under  Torrijos  bossism  and  in  the  unhealthy  conditions  of 
a  tropical  jungle,  to  which  the  zone  will  soon  revert  to.  Sooner  or  later  the  Canal 
zone  will  fall  into  disuse  and  the  rest  of  the  world  will  look  to  the  United  States  to 
restore  it.  Then  we  must  resort  to  armed  conflict  with  Panama  to  retake  it. 

Still  worse — and  no  figment  of  the  imagination — we  may  be  confronted  with  the 
Russian-Castro-Torrijos  Axis,  already  forming.  That  may  bring  us  into  confronting 
the  Communist  on-marching  domination  of  the  world.  Once  Russia  has  completed 
the  capture  of  the  other  waterways  of  the  world,  including  the  sea  routes  around 
Africa,  whence  we  get  about  half  our  oil  now,  the  United  States  will  be  reduced  to  a 
second  class  nation. 
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To  become  aroused  do  Americans  have  to  await  eventualities  by  surrendering  the 
Panama  Canal  to  Torrijos  as  the  first  step  of  this  ongoing  movement? 

U.N.  RIGHTS  TREATIES  DENY  AMERICANS'  CONSTITUTIONAL  RIGHTS 

Mr.  Helms.  Mr.  President,  the  history  of  the  United  States  has 
been,  in  no  small  part,  the  history  of  one  nation's  attempt  to 
advance  the  cause  of  freedom  and  human  rights.  Following  the  end 
of  World  War  II,  we  joined  with  other  countries  which  participated 
in  that  conflict  to  establish  the  United  Nations  organization.  One 
of  its  first  acts  was  the  adoption  in  1948  of  the  Universal  Declara- 
tion of  Human  Rights.  This  document  remains  today  a  unique 
expression  of  international  cooperation  to  secure  freedom,  justice, 
and  peace  in  the  world.  Following  so  closely  the  barbarism  of 
World  War  II,  the  declaration  was  a  reaffirmation  that  human 
rights  should  be  protected  by  the  rule  of  law. 

The  Universal  Declaration  of  Human  Rights,  however,  does  not 
have  the  force  of  law.  It  is  not  a  treaty,  but  a  mere  statement  of 
principles.  The  United  Nations  then  undertook  to  transform  the 
principles  of  the  declaration  into  treaty  provisions  which  establish 
international  legal  obligations  on  the  part  of  each  ratifying  state. 
Nearly  20  years  later,  the  U.N.  General  Assembly  unanimously 
adopted  the  two  treaties  drafted  to  implement  the  declaration:  The 
International  Covenant  on  Economic,  Social,  and  Cultural  Rights, 
and  the  International  Covenant  on  Civil  and  Political  Rights. 

Yet  the  unanimous  vote  of  the  General  Assembly  in  1966  in 
adopting  the  two  covenants  tended  to  conceal  the  profound  and 
vigorous  divisions  which  so  greatly  prolonged  the  acceptance  of 
these  treaties.  From  the  very  first  discussions  in  the  attempt  to 
codify  the  declaration,  the  Soviet  Union  strenuously  objected  to 
article  17  of  the  declaration  being  included  in  any  implementing 
treaty.  The  issue  was  not  a  minor  one.  Article  17  reads: 

Everyone  has  the  right  to  own  property  alone  as  well  as  in  association  with 
others.  No  one  shall  be  arbitrarily  deprived  of  his  property. 

President  Truman  insisted  that  the  Universal  Declaration  con- 
tain article  17  guaranteeing  the  individual's  right  to  property, 
before  the  United  States  would  support  the  declaration.  It  has  been 
the  consistent  position  of  the  United  States  since  that  time — of 
Presidents  Truman,  Eisenhower,  Kennedy,  Johnson,  Nixon,  and 
Ford— that  before  the  United  States,  would  become  a  party  to  any 
implementing  treaty  of  the  declaration,  the  treaty  must  recognize 
each  person's  right  to  property  as  a  basic  human  right  protected 
under  international  law. 

On  October  5,  1977,  President  Carter  reversed  this  American 
position  of  nearly  three  decades  by  signing,  on  behalf  of  the  United 
States,  the  International  Covenants  on  Economic,  Social  and  Cul- 
tural Rights  and  on  Civil  and  Political  Rights.  On  February  23  of 
this  year,  the  President  transmitted  these  covenants  to  the  Senate 
for  ratification.  Because  of  the  history  of  these  covenants  regarding 
article  17  of  the  declaration  and  personal  property  rights,  their 
ratification  by  the  Senate  would  for  the  first  time  legitimize  the 
unlawful  expropriation  without  compensation  or  arbitrary  seizure 
of  Americans'  property  overseas.  Furthermore,  ratification  by  the 
Senate  would  again  for  the  first  time  have  the  United  States 
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formally  acquiesce  to  the  Socialist  and  Marxist  governments' 
denial  of  basic  individual  economic  rights.  As  presently  written, 
these  U.N.  covenants  require  the  United  States  to  ignore  basic 
constitutional  rights  of  Americans  as  a  matter  of  international  law. 

THE  RIGHT  TO  PROPERTY  AND  THE  FRAMERS  OF  THE  CONSTITUTION 

Mr.  President,  the  authors  of  the  Constitution  realized  that  the 
existence  of  personal  liberty  depends  upon  a  delicate  balance  of 
many  individual  freedoms.  The  freedoms  articulated  in  the  Bill  of 
Rights  come  together  in  a  unique  way  to  establish  a  context  in 
which  personal  liberty  is  possible.  To  erode  or  ignore  one  part  of 
that  liberty,  they  understood,  was  to  seriously  weaken  the  whole. 
They  were  not  willing  to  maintain  one  right  at  the  expense  of 
another,  and  they  stove  to  preserve  a  balance  of  freedoms  as  the 
foundation  of  liberty  in  an  ordered  society. 

The  Americans,  Jefferson  asserted  in  the  Declaration  of  Indepen- 
dence, stove  to  preserve  their  inherited  rights  and  freedoms  as  part 
of  their  English  legal  tradition. 

The  Founding  Fathers  of  the  new  United  States  determined  to 
preserve  this  heritage  of  liberty.  Certainly  the  right  to  property 
was  viewed  as  part  of  the  tradition  of  freedom  obtained  from 
England.  "The  Commentaries  on  English  Law"  by  William  Black- 
stone,  which  sold  nearly  as  many  copies  in  the  13  colonies  as  in 
England  itself,  maintained  that  "so  great  is  the  regard  of  the  law 
for  private  property,  that  it  will  not  authorize  the  least  violation  of 
it."  And  John  Locke's  "Second  Treaties  of  Government,"  the  influ- 
ence of  which  can  be  seen  throughout  the  Declaration  of  Indepen- 
dence and  Constitution,  observed  that  the  preservation  of  property 
is  the  reason  why  societies  are  formed  and  governments  are  cre- 
ated. Locke  maintained  that  "the  supreme  power  cannot  take  from 
any  man  any  part  of  his  property  without  his  own  consent." 

The  authors  of  the  Constitution  sought  to  protect  the  right  to 
property  from  government  intrusion.  Section  9  of  article  I  prohibits 
the  seizure  of  property  through  the  use  of  arbitrary  tax  laws  and 
section  10  prohibits  laws  impairing  the  obligation  of  contracts. 
James  Madison  argued  in  the  Federalist  Papers  that  the  denial  of 
property  rights  through  laws  impairing  the  obligation  of  contracts 
is  "contrary  to  the  first  principles  of  the  social  compact,  and  to 
every  principle  of  sound  legislation." 

John  Adams  maintained  that  the  right  to  property  was  not  only 
a  personal  right,  but  a  cornerstone  of  just  government.  Without  the 
right  to  property,  Adams  believed  the  exercise  of  freedom  was  not 
possible  in  an  ordered  society.  He  wrote: 

The  moment  the  idea  is  admitted  into  society  that  property  is  not  as  sacred  as  the 
laws  of  God,  and  that  there  is  not  a  force  of  law  and  public  justice  to  protect  it, 
anarchy  and  tyranny  commence.  Property  must  be  secured  or  liberty  cannot  exist. 

The  Bill  of  Rights  accords  the  right  to  property  the  same  high 
standing  as  other  rights  of  the  person.  The  fourth  amendment 
establishes  the  same  protection  against  unlawful  search  and  seiz- 
ure of  property  as  it  does  of  the  person.  The  right  to  trial  by  jury 
extends  not  only  to  criminal  cases  against  the  individual,  but  also 
to  civil  cases  concerning  property.  The  fifth  amendment  provides 
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that  no  person  shall  "be  deprived  of  life,  liberty  or  property,  with- 
out due  process  of  law." 
Wrote  Madison: 

Government  is  instituted  to  protect  property  of  every  sort,  and  this  being  the  end 
of  government,  that  alone  is  not  a  just  government  *  *  *  where  the  property  which 
a  man  has  in  his  personal  safety  and  personal  liberty,  is  violated  by  arbitrary 
seizures. 

The  right  to  property  was  understood  by  the  framers  of  the 
Constitution  to  encompass  more  than  just  real  estate.  It  extend  to 
the  product  of  an  individual's  labor  and  industry.  The  newly  insti- 
tuted Supreme  Court  moved  quickly  to  defend  the  inviolability  of 
contracts  and  the  right  of  individuals  to  private  property  under  the 
Constitution.  Along  with  Blackstone,  Locke,  and  Madison,  Justice 
Joseph  Story  understood  that  "one  of  the  great  objects  of  political 
society  is  the  protection  of  property." 

In  a  series  of  decisions  beginning  with  the  case  of  Fletcher 
against  Peck,  Chief  Justice  John  Marshall  and  Justice  Story  used 
the  contract  clause  to  affirm  a  strong  constitutional  right  to  prop- 
erty. Later,  Story  was  to  explain  the  motivation  of  the  Court  in 
this  endeavor: 

The  sacred  rights  of  property  are  to  be  guarded  at  every  point.  I  call  them  sacred, 
because,  if  they  were  unprotected,  all  other  rights  become  worthless  or  visionary. 
What  is  liberty,  if  it  does  not  draw  after  it  the  right  to  enjoy  the  fruits  of  our  own 
industry?  What  is  political  liberty,  if  it  imparts  only  perpetual  poverty  to  us  and  all 
our  prosperity?  What  is  the  privilege  of  a  vote,  if  the  majority  of  the  hour  may 
sweep  away  the  earnings  of  our  whole  lives?" 

THE  RIGHT  TO  PROPERTY  AMENDMENT 

Mr.  President,  how  is  it  that  we  are  suddenly  asked  to  abandon  a 
right  so  central  to  the  Constitution  and  Bill  of  Rights?  Would  we 
not  hesitate  to  abandon  its  companion  rights  central  to  the  exis- 
tence of  a  free  society?  Rights  such  as  freedom  of  speech,  of  the 
press,  and  of  religion?  Would  we  agree  to  ratify  a  treaty  which 
specifically  and  purposefully  rejected  a  right  of  free  speech  or  of 
religion  or  of  a  fair  trial  on  the  grounds  that  "our  failure  to 
become  a  party  increasingly  reflects  upon  our  attainments"? 

Mr.  President,  to  ratify  treaties  which  purport  to  advance  human 
rights  while  in  fact  denying  the  basic  human  right  of  each  individ- 
ual to  possess  the  product  of  his  labor  would  be  to  ignore  our  own 
constitutional  heritage.  The  United  States  must  continue  to  lead 
the  development  of  human  rights  under  international  law.  Yet,  we 
cannot  do  so  if  we  fail  to  defend  and  promote  those  human  rights 
so  long  a  part  of  our  own  Constitution.  To  ratify  these  treaties  in 
their  present  form  would  be  such  a  denial  of  our  Constitution  and 
Bill  of  Rights. 

Therefore,  Mr.  President,  when  the  International  Covenant  on 
Economic,  Social  and  Cultural  Rights  and  the  International  Cov- 
enant on  Civil  and  Political  Rights  are  presented  for  the  advice  and 
consent  of  the  Senate  to  their  ratification  I  intend  to  submit  in  the 
form  of  an  amendment  to  the  covenants,  article  17  of  the  U.N. 
Universal  Declaration  of  Human  Rights  which  states  as  follows: 

Everyone  has  the  right  to  own  property  alone  as  well  as  in  association  with 
others.  No  one  shall  be  arbitrarily  deprived  of  his  property. 
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I  believe  that  only  in  this  way  can  we  contribute  to  the  interna- 
tional legal  protection  of  human  rights  consistent  with  our  own 
Constitution.  I  urge  my  colleagues  to  support  this  proposal. 

PROTECTING  THE  PANAMA  CANAL  IN  A  HOSTILE  ENVIRONMENT 

Mr.  Church.  Mr.  President,  much  of  the  argument  against  the 
pending  treaties  has  centered  on  the  premise  that  they  would 
make  the  Panama  Canal  less  defensible. 

But  not  nearly  enough  attention  has  been  paid  to  the  vulnerabil- 
ity of  the  canal  if  we  found  ourselves  in  a  situation  where  Panama 
had  become  actively  hostile  to  the  United  States. 

In  this  regard,  an  excellent  article  appeared  in  the  Salt  Lake 
Tribune  for  March  15,  written  by  Ray  Brim  of  Salt  Lake  City. 

Mr.  Brim  provides  a  timely  analysis  of  what  could  happen  if  the 
United  States  faced  a  hostile  political  environment  and  were  forced 
to  actively  defend  the  canal  against  attack. 

In  the  course  of  his  analysis,  Mr.  Brim  makes  the  same  point 
made  by  American  military  leaders.  To  quote  the  author: 

It  would  not  be  possible  to  defend  the  canal  if  the  government  of  Panama  did  not 
cooperate  in  countering  guerrilla  warfare. 

This  is  a  timely  piece,  and  I  ask  unanimous  consent  that  Mr. 
Brim's  article  be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Common  Carrier:  Panama  Canal's  Dispensable 
(By  Ray  E.  Brim) 

I  respect  the  comments  presented  in  the  Common  Carrier  (Feb.  12)  regarding  the 
Panama  Canal.  However,  it  is  extremely  important  that  another  viewpoint  be  given. 

This  is  even  more  critical  since  the  debate  on  the  ratification  of  the  treaty  is  now 
taking  place  in  the  Senate. 

To  begin  with,  it  is  extremely  interesting  that  little  has  been  written  regarding 
the  use  of  modern  weapons  not  only  in  the  defense  of  the  canal  but  also  in  the 
destruction  of  the  canal. 

Thousands  of  words  have  been  written  about  the  continuing  need  to  base  United 
States  troops  in  the  Canal  Zone  for  defense,  as  we  did  during  World  War  I  and  II.  It 
appears  that  many  people  feel  we  can  be  faced  with  the  same  kind  of  warfare  as  we 
were  then.  This  just  isn't  the  case. 

It  is  my  thesis  that  the  canal  cannot  be  defended  at  any  reasonable  cost  with  or 
without  the  zone. 

FOURTEEN  MAJOR  BASES 

According  to  the  The  Defense  Monitor,  published  by  the  Center  for  Defense 
Information  in  Washington,  D.C.,  the  United  States  maintains  some  14  major  bases 
and  facilities  in  the  Canal  Zone. 

About  9,300  troops  are  stationed  in  the  zone,  7000  of  them  United  States  Army. 
Major  units  include  the  193rd  Light  Infantry  Brigade,  elements  of  the  7th  Special 
Forces  Group,  and  smaller  Army,  Navy  and  Air  Force  logisitical  and  support  units. 

A  good  share  of  the  facilities  and  United  States  manpower  in  the  Zone  are 
employed  in  duties  which  are  not  related  to  the  defense  of  the  canal.  The  zone,  for 
instance,  is  a  major  training  area  for  Latin  American  military  forces. 

The  United  States  Army  School  of  the  Americas  and  the  United  States  Air  Force 
Inter-American  Air  Force  Academy  conduct  a  wide  range  of  courses,  including 
counterinsurgency  training.  The  Jungle  Operations  Training  Center  is  also  located 
in  the  zone. 
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CANAL  VULNERABLE 

Even  since  its  opening  in  1914,  the  Panama  Canal  has  been  vulnerable  to  destruc- 
tion or  damage.  In  earlier  years,  there  was  danger  from  enemy  naval  forces;  by 
World  War  II,  sabotage  was  a  major  worry. 

But  today,  the  two  most  serious  military  threats  are  nuclear  missile  attacks  and 
guerrilla  raids.  The  Panama  Canal  cannot  be  defended  from  nuclear  missile  attack. 
For  example,  it  would  be  extremely  easy  for  one  of  the  82  Russian  nuclear  subma- 
rines, carrying  ballistic  missiles,  to  attack  from  either  the  Pacific  or  the  Atlantic 
side  of  the  canal  with  a  tactical  nuclear  missile;  no  larger  that  the  one  we  used 
against  Japan  during  World  War  II,  which  would  completely  close  down  the  canal. 

With  the  proliferation  of  nuclear  capability,  the  detonation  of  a  small  nuclear 
weapon  aboard  a  ship  going  through  the  canal  at  the  right  time  would  also  be  a 
practical  means  of  attack.  Hence,  modern  weapons  have  made  the  Panama  Canal 
area  indefensible. 

CURTAIL  THREAT 

Something  can  be  done  to  curtail  the  guerrilla  threat.  The  risk  of  Panamanian 
nationalists  attack  the  canal  for  political  objectives  would  be  undercut  when  the 
source  of  the  problem — the  1903  treaty — is  terminated  and  the  Panamanians  are 
given  a  major  stake  in  the  continued  successful  operation  of  the  waterway. 

The  protection  of  the  canal  from  attacks  by  outside  groups  or  small  terrorist 
forces  opposed  to  the  Panamanian  regime  naturally  will  depend  on  how  well  the 
joint  United  States  and  Panamanian  defense  forces  train  and  work  together. 

Attempting  to  counter  the  guerrilla  threat  by  maintaining  the  old  treaty  and 
adding  more  troops  is  not  a  good  answer.  In  1976,  the  Pentagon  estimated  it  would 
require  a  ground  force  of  100,000  men  and  sizable  air  and  naval  forces  to  protect  the 
present  Canal  Zone  against  a  serious  guerrilla  campaign. 

EXCEED  SUPPORT 

But  even  with  this  massive  force,  the  Pentagon  report  concluded  that  "the  con- 
tinuous operation  of  the  canal  could  not  be  insured  in  that  environment." 

The  cost  of  maintaining  a  force  of  this  size  would  far  exceed  the  monetary  support 
outlined  in  the  proposed  agreement.  And  any  way,  our  history  in  countering  guerril- 
la warfare  has  not  been  noted  for  success  as  reflected  in  the  recent  Vietnam  effort. 

In  my  judgment,  it  would  not  be  feasible  to  defend  the  canal  if  the  government  of 
Panama  did  not  cooperate  in  countering  guerrilla  warfare. 

In  the  Oct.  14,  Carter-Torrijos  "Statement  of  Understanding."  there  is  a  provision 
for  the  transit  of  warships  through  the  canal  and,  in  the  case  of  emergency,  for 
United  States  ships  to  go  to  the  head  of  the  line. 

The  right  of  passage  of  United  States  warships  in  times  of  crisis  is  a  natural 
concern  to  the  United  States.  But  with  modern  intelligence  information  provided  by 
satellites,  the  monitoring  of  warship  locations  has  been  simplified  and  passage 
through  the  canal  would  equate  to  target  practice  for  an  enemy. 

QUESTIONABLE  JUDGMENT 

We  no  longer  enjoy  military  superiority  over  the  seas,  in  the  air  or  in  space,  and 
to  funnel  a  fleet  or  even  tankers  through  the  canal  would  be  questionable  tactical 
judgment. 

The  provision  in  the  Neutrality  Treaty  that  provides  for  all  nations  during  peace 
or  war  to  transit  the  canal  is  nothing  more  than  what  was  guaranteed  in  the  old 
1903  treaty. 

Technically,  the  Imperial  Japanese  Navy  had  the  right  to  use  the  Panama  Canal 
during  World  II.  Although  we  had  the  military  superiority  during  that  time  to 
preclude  this  from  ever  becoming  an  issue,  we  do  not  have  that  superiority  now. 

CONSTANT  VIGIL 

If  the  United  States  is  prepared  to  pay  the  heavy  political,  economic  and  military 
cost  of  maintaining  our  current  position  in  Panama,  then  we  must  accept  the 
concept  of  occupation,  comparable  perhaps  to  the  constant  vigil  necessarily  main- 
tained by  Russia  over  her  statellites. 

In  my  judgment,  this  is  not  acceptable.  Another  objection  cited  against  the  cur- 
rent treaty  under  consideration  is  that  it  has  some  "loose  language"  but  every 
treaty  has  "loose  language"  which  often  works  for  the  benefit  of  both  sides. 
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Mr.  Helms.  Mr.  President,  I  would  like  to  suggest  the  absence  of 
a  quorum,  without  losing  my  right  to  the  floor.  I  am  awaiting  the 
return  of  the  distinguished  Senator  from  Utah. 

The  Presiding  Officer.  Without  objection  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 
Mr.  Helms.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
Mr.  Helms.  Mr.  President,  who  has  the  floor. 
The  Presiding  Officer.  The  Senator  from  North  Carolina. 
Mr.  Helms.  I  yield  to  the  Senator  from  West  Virginia. 
Mr.  Robert  C.  Byrd.  I  thank  the  distinguished  Senator. 
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[From  the  Congressional  Record— Senate,  Mar.  7,  1978] 

TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Acting  President  pro  tempore.  Under  the  previous  order, 
the  Senate  will  now  resume  the  consideration  of  Executive  N,  95th 
Congress,  1st  session,  which  the  clerk  will  report. 

The  second  assistant  legislative  clerk  read  as  follows: 

Executive  N,  95th  Congress,  1st  session,  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal. 

The  Acting  President  pro  tempore.  Under  a  previous  order,  the 
Chair  now  recognizes  the  Senator  from  Virginia  (Mr.  Scott). 

Mr.  Scott.  Mr.  President,  I  ask  unanimous  consent  that  Jim 
Roberts,  of  my  staff,  be  accorded  the  privileges  of  the  floor  during 
the  remainder  of  the  consideration  of  these  measures. 

The  Presiding  Officer  (Mr.  Culver).  Without  objection,  it  is  so 
ordered. 

Mr.  Scott.  Mr.  President,  before  determining  the  action  to  be 
taken  on  the  treaty  proposals,  it  seems  reasonable  to  consider  what 
is  in  the  Canal  Zone,  how  much  the  land  and  improvements  are 
worth,  and  other  factors,  including  military  installations,  their  use 
and  their  value  to  the  United  States.  We,  as  Senators,  need  this 
information  and  the  American  people  have  a  right  to  know  what  is 
involved  in  this  transfer  of  title  of  the  Canal  Zone  to  Panama. 

Some  may  consider  the  Canal  Zone  only  from  the  viewpoint  of  a 
canal,  a  "path  between  the  seas,"  or  a  big  ditch.  Actually,  there  are 
many  military  and  civilian  facilities  located  within  the  approxi- 
mately 650-square-mile  Canal  Zone  area  and  I  ask  unanimous  con- 
sent, Mr.  President,  to  have  presented  in  the  Record,  a  miscella- 
neous tabulation  of  values  of  the  Canal  Zone  at  this  point. 

There  being  no  objection,  the  table  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Miscellaneous  Values  of  the  Panama  Canal 
(Source:  Panama  Canal  Company) 

Million 


1.  Original  Cost  of  Building  the  Canal*   $387 


2.  Original  Cost  Value  of  the  Panama  Canal  Enterprise: 

Lands,  titles  and  treaty  rights   $14.7 

Interest  during  original  construction   50.9 

Canal  excavation,  fills  and  embankments,  dry  dock  excavation   324.9 

Canal  structures  and  equipment   203.5 

Other  Marine  facilities   29.6 

Supporting  and  general  facilities   176.7 

Plant  additions  in  progress   25.1 

Schools,  hospitals  and  other  facilities   111.9 

Other   55.8 


Total .:   993.1 


3.  Book  Value  of  the  Panama  Canal  Enterprise  (Plant  and  Equipment 
(6/30/75)): 
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Panama  Canal  Company   501.8 

Canal  Zone  Government   59.6 


Total    561.4 

4.  Replacement  Value  of  Canal  Operations  (including  armed  forces):  Billion 

Property,  Plant  and  Equipment   $3,573 

The  Panama  Canal   5.000 

Military,  naval  and  air  plant   1.245 


Total   9.818 

Million 

5.  Value  of  Unused  Canal  Zone  Land   $115.0 

6.  Annuity  Payments  to  Panama  since  1903   70.5 

7.  Canal  Zone  Gross  Payments  and  Income  Flow  to  Panama:** 

1975,  $253.2  million. 

1976,  $243.1  million. 
Since  1963,  $1.8  billion. 

'Includes  $10  million  paid  to  Panama  under  the  1903  Treaty. 


**Includes  the  annuity,  wages  and  salaries  to  Panamanians,  direct  purchases,  retirement 
payments  and  resident  expenditures. 

Mr.  Scott.  This  one-page  tabulation  was  made  available  by  the 
Department  of  State  and  is  entitled,  "Miscellaneous  Values  of  the 
Panama  Canal."  It  was  prepared  in  September  1977  by  the  Panama 
Canal  Company  and  shows  a  replacement  value  of  canal  operations 
of  $9,818  million,  this  does  not  include  the  value  of  unused  Canal 
Zone  land  of  $115  million,  nor  does  it  include  the  annuity  pay- 
ments made  to  Panama  since  1903  of  $70.5  million. 

It  is  interesting  to  note  from  the  tabulation  that  the  country  of 
Panama  has  received  gross  payments  and  income  flow  from  the 
Canal  Zone  since  1963  alone  of  $1.8  billion.  That  is  for  a  period  of 
17  to  18  years  and  includes  the  annuity,  wages,  and  salaries  to 
Panamanians,  direct  purchases,  retirement  payments,  and  resident 
expenditures.  It  does  not  include  the  foreign  aid  rendered  by  the 
United  States  to  Panama,  which  I  understand  is  the  greatest  per 
capita  of  aid  by  this  country  to  any  country  in  the  world. 

It  would  also  be  well  for  us  to  remember  that  there  is  no  private- 
ly owned  real  estate  within  the  Canal  Zone,  although  some  build- 
ings have  been  constructed  under  lease  arrangements  with  the 
United  States  and  except  for  personal  property  of  civilian  and 
military  personnel,  as  well  as  those  holding  leases  from  our  Gov- 
ernment. All  property,  both  real  and  personal,  is  owned  by  the 
United  States. 

Senators  will  note,  Mr.  President,  that  we  have  obtained  from 
the  Panama  Canal  Company  a  computer  printout  in  four  volumes, 
which  I  am  using  here  today  as  a  podium.  It  weighs  47  pounds,  it  is 
more  than  a  foot  high,  and  it  makes  a  very  nice  podium.  These 
volumes  will  be  left  on  my  desk  for  a  period  of  time  so  that 
Senators  who  may  care  to  thumb  through  them  may  do  so.  The 
volumes  do  not  reflect  the  current  replacement  value  but  they  do 
indicate  the  original  cost  and  the  current  book  value. 

The  first  item  is  the  cost  of  $10  million  paid  to  Panama  under 
the  1903  treaty.  The  second  item,  $3,965,000  paid  for  depopulation 
of  the  Canal  Zone.  Depopulation,  of  course,  is  the  compensation  as 
determined  by  a  commission  of  Panamanians  and  Americans  of  the 
market  value  of  claims  of  the  Panamanians,  those  who  owned  in 
fee  or  were  squatters,  upon  Canal  Zone  property. 
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The  next  item  is  $326,000  paid  for  the  land  rights  acquired  from 
the  French  Company;  then  the  Madden  area  land  rights,  $437,000, 
making  a  total  payment  for  the  private  rights  of  $4,728,888.61. 

Now,  Mr.  President,  this  is  the  fair  market  value  of  the  private 
or  proprietary  rights,  paid  to  individuals  or  organizations,  and  does 
not  include  the  $40  million  we  paid  to  the  French  Company  for  its 
rights  in  the  Canal  Zone  due  to  its  efforts  to  construct  a  canal 
before  the  United  States  obtained  treaty  rights  in  1903.  The  $40 
million  payment  included  whatever  the  French  Company  owned, 
which,  of  course,  eliminated  its  rights  to  construct  a  canal  across 
the  Isthmus  of  Panama.  It  included  the  equipment  the  French 
Company  had  located  on  the  property,  the  housing  and  other  im- 
provements, as  well  as  payment  for  the  excavations  it  had  made, 
part  of  which  were  able  to  be  utilized  by  the  United  States.  It  did 
not  include  the  $10  million  we  paid  to  Panama  or  the  $25  million 
we  later  paid  to  Colombia  for  any  interest  it  might  have  or  claimed 
to  have  in  the  Canal  Zone. 

The  next  item  is  interest  during  construction,  simple  interest  at 
3  percent  per  annum  on  net  treasury  withdrawals  for  the  period 
from  1903  through  August  14,  1914,  for  the  purpose  of  financing 
the  construction  of  the  canal  and  appurtenances.  This  amounts  to 
$50,892,000. 

Then,  skipping  down  further,  I  note  the  cost  of  constructing  a 
canal  channel  through  Gaillard  Cut,  $194,076,000;  the  canal  chan- 
nel through  Gatun  Lake  section,  $13,716,000;  the  Cristobal  Inner 
Harbor,  $7,197,000;  the  Balboa  Inner  Harbor,  $8,774,000;  the  Cristo- 
bal Outer  Harbor,  $4,450,000;  the  relocation  of  the  Panama  Rail- 
road, $9,800,000;  and,  Mr.  President,  we  could  go  on  through  this 
book  and  find  various  items;  such  as,  truck  forklifts,  compressors, 
milling  machines,  handsaws,  planner  machines,  lathes,  boring  ma- 
chines, shaping  machines,  sanding  machines,  derricks,  pumps,  base 
radio  consoles,  hammer  pile-driver,  front-end  loaders,  pipes  and 
fittings,  floating  booms,  fencing,  pipes,  and  tanks,  telemeters,  and 
that  is  just  thumbing  through  the  first  of  four  volumes  of  computer 
printouts  of  the  money  that  we  have  paid,  in  the  Canal  Zone,  for 
the  property  that  we  have  there. 

What  I  would  like  to  do  today  is  to  dispel  any  doubts  regarding 
the  rights  the  United  States  has  in  the  Canal  Zone. 

There  might  be  no  Panama  without  the  United  States.  The  coun- 
try enjoys  the  highest  standard  of  living  in  Central  America,  be- 
cause of  the  U.S.-constructed  canal.  It  enjoys  the  fourth  highest 
standard  of  living  in  all  of  Latin  America  for  the  same  reason.  It 
has  sanitary  water  and  sewage,  has  lost  the  dread  of  yellow  fever 
and  can  control  malaria,  because  the  United  States  constructed 
this  canal. 

In  addition  to  the  computer  printout,  Mr.  President,  we  have 
been  able  to  obtain  various  maps  and  pictures  of  the  Canal  Zone 
which  I  would  like  to  exhibit  on  the  floor  and  ask  unanimous 
consent  that  they  might  remain  on  display  in  the  Senate  Chamber 
for  the  remainder  of  today  and  through  tomorrow  to  afford  Sena- 
tors an  opportunity  to  examine  them. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Scott.  These  exhibits  provide  a  chance  for  Senators  who 
have  not  previously  examined  our  facilities  in  detail  to  see  pictures 
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and  maps  of  the  various  installations,  not  only  for  the  canal  itself 
but  those  for  civilian  employees  of  the  Canal  Company,  the  Canal 
government,  and  the  various  military  installations  we  have  within 
the  Canal  Zone.  First,  let  us  look  at  the  civilian  facilities. 

Our  office  was  recently  furnished  with  a  recent  copy  of  an  inven- 
tory of  assets  of  the  Canal  Zone  Government  and  the  Panama 
Canal  Company,  both  of  which  are  administrative  agencies  of  the 
United  States.  The  General  Services  Administration  in  its  annual 
report  of  real  property  owned  by  the  United  States  included  sepa- 
rate one-page  reports  listing  the  real  property  owned  by  our  Gov- 
ernment and  utilized  by  these  civilian  agencies  as  of  September  30, 
1977.  I  ask  unanimous  consent,  Mr.  President,  that  these  tabula- 
tions be  included  at  this  point  in  the  Record. 

There  being  no  objection,  the  tabulations  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

General  Services  Administration — Annual  Report  of  Real  Property  Owned  by  the 

United  States 

CANAL  ZONE  GOVERNMENT,  CANAL  ZONE 
LAND  (HOUSING) 

Methods  of  acquisition   3 

Dates  acquired   1917-67 

Area;  urban  (acres)   8,365 

Cost  (thousands)   $7,349 


BUILDINGS 


Gross  floor  area 
(outer  dimensions) 


Usage 

Office  

Hospital  

Prison  

Schools  

Other  institutional  uses  

Housing  

Storage  

Service  

Research  and  development. 
All  other  1  

Total  buildings  


Number  of 

Dates 

Total 

Percent 

Cost 

buildings 

acquired 

(square  feet) 

occupied 

(thousands) 

10 

1918-67 

125,862 

100 

$1,620 

32 

1916-70 

509,301 

100 

16,611 

3 

1932-71 

15,818 

100 

418 

110 

1916-72 

1,464,659 

100 

26,026 

22 

1907-71 

139,605 

100 

2,323 

6 

1941-43 

18,705 

100 

403 

6 

1919-71 

18,587 

100 

250 

2 

1909-62 

569 

100 

209 

5 

1915-67 

38,014 

100 

351 

70 

1905-73... 

150,917 

100 

1,875 

266 

..    2,482,037  .. 

50,086 

1  The  cost  of  this  property  is  offset  by  economic  and  defense  valuation  allowances  in  the  amount  of  $1,845,000.  EVA  and  DVA  are 
special  valuation  allowances  established  to  reduce  the  recorded  value  of  plant  assets  to  the  amount  that  is  recognized  as  the  estimated 
usable  value  of  the  assets.  Necessity  of  establishing  EVA  and  DVA  is  due  to  overbuilding  and  incorporation  of  national  defense  features. 
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OTHER  STRUCTURES  AND  FACILITIES 

Cost 
(thousands) 


Airfield  pavements   $1,799 

Harbor  and  port  facilities   1 

Storage  (other  than  buildings)   34 

Service  (other  than  buildings)   40 

Utility  systems   11.537 

Communications  systems   14 

Navigation  and  traffic  aids   83 

Roads  and  bridges   21,366 

Railroads   373 

Monuments  and  memorials   56 

All  other   5,410 


Total  cost  other  structures  and  facilities   40,707 


Total  cost:  Land,  buildings,  and  other  structures  and  facilities   98,142 

LAND  (FLOOD  CONTROL  AND  NAVIGATION) 

Method  of  acquisition   3 

Date  acquired   1903 

Areas  (acres): 

Urban   74,278 

Rural   283,200 

Cost  (thousands)   $15,776 


BUILDINGS 


Gross  floor  area 
(outer  dimensions) 


Usage 


Number  of 

Dates 

Total 

Percent 

Cost 

buildings 

acquired 

(square  feet) 

occupied 

(thousands) 

34 

1914-72 

352,504 

100 

$5,005 

2 

1921-41 

34,251 

100 

262 

1 

1918 

7,485 

100 

57 

2,005 

1906-77 

6,360,319 

100 

54,850 

161 

1900-74 

1,358,339 

100 

7,672 

29 

1914-77 

145,584 

100 

5,112 

151 

1900-77 

1,393,489 

100 

14,888 

264 

1900-77... 

804,518 

100 

9,382 

2,647 

..  10,456,489  .. 

97,228 

Office  

School  

Other  insititutional  uses . 

Housing  

Storage  

Industrial  

Service  

All  others  1  


Total  buildings 


'The  cost  of  this  property  is  offset  by  economic  and  defense  valuation  allowance  in  the  amount  of  $78,984,000.  EVA  and  DVA  are 
special  valuation  allowances  established  to  reduce  the  recorded  value  of  plant  assets  to  the  amount  that  is  recognized  as  the  estimated 
usable  value  of  the  assets.  Necessity  of  establishing  EVA  and  DVA  is  due  to  overbuilding  and  incorporation  of  national  defense  features. 


OTHER  STRUCTURES  AND  FACILITIES 


Cost 

Usage:  (thousands) 

Harbor  and  port  facilities   $319,593 

Power  development  and  distribution   6,946 

Flood  control  and  navigation   96,421 

Storage  (other  than  buildings)   6,812 

Industrial  (other  than  buildings)   5,509 

Service  (other  than  buildings)   12,024 

Utility  systems   39,315 

Communications  systems   5,343 

Navigation  and  traffic  aids   909 

Roads  and  bridges   20,272 

Railroads   8,431 

All  other   67,711 

Total  cost  other  structures  and  facilities   589,286 


Total  cost:  Land,  buildings,  and  other  structures  and  facilities   702,290 
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Mr.  Scott.  For  the  Canal  Zone  Government,  a  total  of  266  build- 
ings having  a  gross  floor  space  area  of  2,482,037  square  feet,  is 
listed.  This  includes  buildings  of  various  types,  10  of  which  are 
used  for  offices,  32  for  hospitals,  3  prisons,  110  schools,  22  for  other 
insitutional  uses,  6  for  housing,  6  for  storage,  2  for  services,  5  for 
research  and  development,  and  70  for  all  other  purposes. 

A  similar  report  of  U.S.-owned  real  estate  in  the  Canal  Zone 
under  the  jurisdiction  of  the  Panama  Canal  Company  includes 
2,647  buildings  of  various  kinds  having  a  total  gross  square  foot 
area  of  10,456,489;  34  of  which  are  used  for  offices,  2  for  schools,  1 
for  other  institutional  purposes,  2,005  for  housing,  161  for  storage, 
29  for  industrial  purposes,  151  for  services,  and  264  for  all  other 
purposes. 

Mr.  President,  let  me  now  turn  to  a  breakdown,  first  of  the 
facilities  utilized  primarily  by  civilians  and  later  on  to  facilities 
primarily  utilized  by  our  military  forces. 

CIVILIAN  FACILITIES 

Mr.  President,  civilian  facilities  within  the  Canal  Zone  constitute 
by  far  the  most  costly  of  the  improvements  and  acquisitions  there. 
These  facilities  are  under  the  jurisdiction  of  two  U.S.  agencies,  The 
Panama  Canal  Company  and  the  Panama  Canal  Government.  Ac- 
cording to  our  Government  manual,  the  U.S.  Government  manual, 
the  Canal  Zone  Company  was  incorporated  as  an  agency  of  the 
United  States  in  1948  and  the  charter  was  later  amended.  The 
Chief  Executive  Officer,  Harold  R.  Parfitt,  is  the  President  who 
also  serves  as  Governor  of  the  Canal  Zone.  He  is  also  an  active 
duty  major  general  in  the  Army  Corps  of  Engineers. 

These  civilian  facilities,  some  of  which  will  be  described  individ- 
ually and  illustrated  by  pictures,  have  an  estimated  replacement 
value  of  approximately  $8.6  billion.  The  descriptions,  however,  do 
not  include  such  other  costly  items  as  libraries,  fire  stations, 
Panama  Railroad  facilities,  office  buildings,  and  retail  stores  of 
various  kinds,  theaters,  bowling  alleys,  post  offices,  tank  farms, 
police  stations,  gasoline  service  stations,  and  other  facilities  much 
the  same  as  we  have  in  continental  American  towns  and  cities. 

The  first  picture,  Mr.  President,  is  a  pier  complex  at  Cristobal. 

Mr.  President,  in  the  rear  of  the  Chamber  we  have  Mr.  Roberts 
who  will  point  out  these  items  on  the  maps  that  we  have  on 
display. 

This  is  the  pier  complex,  along  with  the  city  of  Colon,  Panama, 
in  the  background.  The  Panama  Canal  Company  has  estimated  the 
replacement  cost  of  these  industrial  and  port  facilities  to  be  $122 
million.  Numerous  buildings  housing  dredging,  maintenance,  and 
related  operations  are  located  here,  in  addition  to  piers  and  dock- 
ing facilities. 

The  second  picture  is  the  Panama  Canal  Industrial  Division  at 
Mount  Hope.  This  complex  includes  extensive  railroad  connecting 
lines  to  major  industrial  facilities  relating  to  the  canal.  They  in- 
clude a  supply  division  warehouse  area,  storehouses,  drydock, 
lumber  shed,  numerous  shop  buildings  and  offices,  and  a  power- 
plant  and  infiltration  plant. 
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The  third  picture  is  Rainbow  City.  This  is  a  community  owned  by 
the  United  States.  It  has  schools  for  Rainbow  City  in  center  of 
picture.  Homes  primarily  occupied  by  Panamanian  workers  and 
their  families. 

Then  the  next  picture  of  Coco  Solo.  This  has  primarily  housing 
and  school  facilities.  Naval  installations  are  also  in  background. 
Fort  Randolph  Army  installation  at  top. 

This  next  picture  is  Margarita.  It  has  homes  for  civilian  Canal 
Zone  employees.  It  looks  somewhat  like  one  of  our  subdivisions  in 
the  suburban  area. 

Then  we  come  to  Gatun  locks  on  the  Atlantic  side.  We  also  have 
a  larger  view  of  Gatun  locks  showing  the  Gatun  dam  and  lake  at 
top  of  picture.  Now  this  view  shows  the  locks  in  the  opposite 
direction,  from  the  first  picture  looking  toward  the  lake  rather 
than  Atlantic.  At  Gatun  locks  a  ship  is  raised  85  feet  in  three 
series  to  the  level  of  the  lake  and  each  Panama  Canal  lock  complex 
has  two  sets  of  chambers  or  lanes  which  permits  two  ships  to  be 
locked  through  at  the  same  time.  Each  lane  operates  in  both  direc- 
tions permitting  large-scale  movement  of  naval  vessels  in  times  of 
emergency. 

We  have  a  third  picture  that  shows  the  massive  gates  at  Gatun. 
The  size  can  be  realized  by  comparison  with  workman  in  the 
foreground. 

And  next  we  have  the  Panama  Canal  Dredging  Division  at 
Gamboa,  located  at  the  mouth  of  Chagres  River.  Now  this  is  head- 
quarters for  the  dredging  division  showing  barges  for  deposit  of 
dredged  material.  Houses  and  office  buildings  shown  in  lower  right 
corner. 

I  might  state,  Mr.  President,  there  are  two  dredging  boats  which 
operate  continuously  within  the  canal. 

Next  is  a  picture  of  the  Madden  Dam,  which  provides  additional 
water  reserve  on  the  Chagres  River  hydroelectric  plant.  The  zone 
has  other  generating  plants — both  water  and  oil  generated. 

Gaillard  cut  is  the  next  picture — located  between  Gamboa  and 
Piedro  Miguel  locks,  it  was  the  major  excavation  necessary  at  this 
point  within  the  zone.  It  was  named  for  the  Army  engineer  who 
supervised  the  greatest  earth-moving  job  ever  attempted.  Over  200 
million  cubic  yards  of  dirt  and  rock  were  dug,  blasted  and  hauled 
away.  Originally  dug  to  a  minimum  300-foot-wide  channel,  the  cut 
has,  over  the  years,  been  widened  to  a  minimum  500  feet  between 
banks  over  its  9-mile  length. 

The  next  picture  is  of  Piedro  Miguel  locks,  one-third  of  the  locks 
on  the  Pacific  side  of  the  zone.  The  railroad  from  east  to  west  coast 
is  on  the  right  side  of  the  picture.  Two  of  the  tugs  used  in  assisting 
ships  through  the  canal  are  at  the  lower  part  of  the  picture. 
Maintenance  shops  are  between  the  railroad  and  locks.  Openness 
adds  to  security  measures  for  protection  of  locks. 

Now  we  come  to  the  Miraflores  locks,  remaining  two  thirds  of 
the  locks  on  the  Pacific  side.  The  water  filtration  plant  is  at  the 
lower  right.  The  power-generating  plant  is  at  the  left  side. 

Next  is  a  closeup  view  of  an  electric  locomotive  known  as  a 
Panama  Canal  "mule"  weighing  55  tons  and  with  its  two  towing 
wires  it  can  pull  up  to  70,000  pounds.  Ships  up  to  600  feet  require 
only  four  mules  to  help  the  pilot  position  his  ship  in  the  lock 
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chambers.  Larger  ships,  however,  may  need  six  to  eight  mules  to 
assist  them  through  a  given  lock. 

The  next  picture  is  another  view  through  an  opening  in  a  ship 
transiting  the  canal  showing  the  locomotive  in  its  entirety.  The 
original  cost  of  a  fleet  of  these  engines  was  roughly  $112,000  to 
$115,000  per  locomotive  but  they  are  presently  being  replaced  at  a 
unit  cost  of  $720,000  to  $725,000  apiece.  An  increase  or  roughly  600 
percent  in  cost. 

They  are  being  replaced  even  though  the  United  States,  if  the 
treaties  are  ratified,  will  only  remain  there  for  22  years. 

Next  is  a  picture  of  Balboa  Harbor  and  pier  complex  at  the 
Pacific  entrance  to  the  canal.  This  industrial  area  includes,  in  the 
center  of  the  photograph,  a  dry-dock  large  enough  to  accommodate 
any  ship  which  can  transit  the  canal.  Facilities  also  provide  shops 
to  repair  ships,  lock  gates,  and  other  canal  equipment.  The  port 
captain's  office  is  at  the  lower  right.  Upon  ratification,  virtually 
the  entire  complex  which  is  now  owned  by  the  United  States  and 
has  a  present  replacement  value — according  to  the  Canal  Compa- 
ny— of  more  than  $115  million,  becomes  the  property  of  Panama. 

The  next  picture  shows  the  townsite  of  Balboa.  All  American 
property  including  Fort  Amador,  the  fortified  island  protecting 
entrance  to  canal  at  the  Pacific  side,  is  shown  at  the  top  of  the 
picture.  The  Canal  Company  headquarters  building  is  on  the  hill  at 
center.  Balboa  High  School  is  at  the  lower  center.  Inhabitants  of 
Balboa  are  families  of  canal  employees. 

The  next  picture  shows  the  Thatcher  Ferry  Bridge  above  the 
channel  near  the  Pacific  side  of  the  canal.  This  bridge  is  a  part  of 
the  Inter-American  Highway,  and  was  constructed  in  the  early 
1960's  at  a  then  cost  of  $20  million.  Below  the  bridge  is  a  portion  of 
the  Canal  Zone  Junior  College. 

The  next  picture  shows  the  Gorgas  Hospital,  one  of  two  Ameri- 
can hospitals  within  the  Canal  Zone  used  for  the  treatment  of  both 
military  and  civilian  employees  and  their  families.  This  is  a  large, 
modern,  general  hospital.  I  understand  that  an  addition  was  re- 
cently added  at  a  cost  of  several  million  dollars. 

In  addition  to  the  civilian  facilities  we  have  referred  to,  Mr. 
President,  there  are  numerous  defense-related  installations.  Ac- 
cording to  testimony  by  Lt.  Gen.  Dennis  P.  McAuliffe,  Commander 
in  Chief  of  our  Southern  Command,  before  the  Committee  on  For- 
eign Relations,  we  have  at  present  roughly  3,300  American  citizens 
residing  in  the  Canal  Zone  who  are  employees  of  the  Canal  Govern- 
ment, with  approximately  6,200  dependents  of  these  employees. 
However,  the  American  military  forces  roughly  consist  of  8,500 
members  with  somewhat  over  11,000  dependents,  plus  an  addition- 
al 1,200  civilian  employees  assisting  our  military  forces,  for  a  com- 
bined total  of  30,186  Americans  presently  in  the  Canal  Zone. 

The  military  installations  in  the  Canal  Zone  are  said  to  have  a 
replacement  value  of  $1.2  billion,  but  their  value  to  our  Govern- 
ment cannot  really  be  expressed  in  terms  of  money.  They  are  the 
most  southern  of  our  military  bases  in  Latin  America,  and  this  fact 
alone  would  appear  to  give  them  strategic  importance  in  addition 
to  the  protection  they  provide  for  the  American  Canal  Zone. 

Let  me  mention  some  of  the  principal  bases  individually: 
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On  the  Pacific  side  of  the  canal,  we  first  have  Fort  Amador.  This 
is  on  the  large  map  at  the  rear  of  the  chamber,  and  interested 
Senators  can,  of  course,  view  the  location  of  this  fort  and  other 
military  facilities  if  they  desire  to  do  so,  either  now  or  at  their 
convenience.  Fort  Amador  is  the  tactical  headquarters  of  a  U.S. 
Army  brigade  charged  with  the  responsibility  of  providing  security 
for  the  canal  to  insure  its  continued  uninterrupted  operation. 
Should  the  security  forces  required  to  maintain  order  within  the 
Canal  Zone  surpass  that  of  the  police  forces,  the  military  personnel 
stationed  there  could  be  called  upon  to  supplement  the  local  police 
forces  in  maintaining  order  and  security. 

The  military  installations  on  the  Pacific  side  contain  not  simply 
buildings  but,  in  fact,  an  entire  military  complex,  with  facilities  to 
insure  prompt  response  when  necessary  to  any  threat  and  to  pro- 
vide assistance  when  required. 

A  number  of  Army,  Navy,  and  Air  Force  installations  are  located 
somewhat  near  to  one  another  on  each  side  of  the  Canal  Zone  strip. 
On  the  Pacific  side,  at  Balboa,  is  the  U.S.  Naval  headquarters  and 
communications  station.  There  are  a  number  of  family  living  quar- 
ters and  community  facilities  complementing  the  complex. 

Quarry  Heights  contains  the  headquarters  of  the  U.S.  Southern 
Command,  commanded  by  General  McAuliffe,  and  is  the  control 
headquarters  for  all  U.S.  military  forces  in  Panama — Army,  Navy, 
and  Air  Force.  It  is  also  charged  with  contingency  planning,  mili- 
tary or  tactical  operations  within  Central  and  South  America.  Of 
course,  Quarry  Heights  contains  the  headquarters  building,  an  un- 
derground bunker  complex,  houses  the  command  post  and  commu- 
nications facilities,  and  many  other  buildings  necessary  to  support 
a  command  and  control  headquarters  of  this  magnitude. 

The  map  indicates  an  east  and  west  Albrook  Airforce  station.  It 
indicates  that  the  U.S.  Airforce  Southern  Command  headquarters 
is  in  the  west  and  depot  facilities  are  in  the  east.  I  am  told, 
however,  that  at  the  present  time,  Albrook  is  not  divided  and  that 
the  combined  facilities  contain  the  headquarters  of  the  U.S.  Army 
210th  Aviation  Battalion.  That  is  a  helicopter  unit  with  necessary 
facilities  to  conduct  tactical  air  operations  required  to  maintain 
control  over  the  extensive  and  rugged  terrain  within  the  zone. 
Military  personnel  have  advised  that  these  helicopter  assets  are 
critical  to  the  success  of  any  counterinsurgency  operations.  There 
are  many  support  facilities,  such  as  an  operations  building,  han- 
gars, maintenance  facilities,  as  well  as  community  facilities.  It  has 
operational  and  maintenance  facilities  and  the  international  air 
force  academy,  family  housing  and  various  community  facilities. 

The  map  also  designates  a  Navy  pipeline.  It  is  understood  that 
there  are  several  pipelines  of  differing  dimensions  going  across  the 
isthmus  from  one  ocean  to  the  other.  While  they  are  not  generally 
used  to  transfer  oil  from  one  side  of  the  isthmus  to  the  other,  they 
would  be  available  if  necessary  to  do  so. 

The  map  indicates  that  Curundu  Heights  is  also  located  in  this 
same  Pacific  area,  and  I  understand  it  provides  housing  for  both 
military  and  civilians  working  for  the  military,  and  headquarters 
for  the  inter- American  Geodetic  Survey.  Adjoining  the  housing 
facilities  is  an  antenna  farm  which  provides  high  frequency  trans- 
mitting and  receiving  capabilities  to  the  Air  Force. 
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Fort  Clayton  is  a  training  area  for  infantry  and  mechanized 
forces.  It  also  has  family  housing,  service-support  facilities  and 
headquarters  for  the  tropical  test  center.  This  center  tests  military 
equipment  to  determine  its  suitability  for  combat  in  any  tropical 
area  of  the  world.  One  of  the  three  infantry  battalions  within  the 
Canal  Zone  is  also  located  at  Fort  Clayton. 

Nearby  Corozal  is  a  separate  industrial  area  containing  engineer- 
ing, communications,  and  industrial  facilities  as  well  as  troop  hous- 
ing. 

Rodman  Naval  Station  is  listed  first  on  the  west  bank  of  the 
canal.  This  station  has  pier  and  support  facilities,  U.S.  Navy  receiv- 
ing facilities,  family  housing,  marine  barracks,  and  small  craft 
instruction  and  training  team  facilities. 

Fort  Kobbe  is  next  on  the  map,  located  next  to  Howard  Air  Force 
Base,  where  another  infantry  battalion  of  the  infantry  brigade  is 
located.  I  understand  it  also  includes  training  areas,  troop  housing, 
and  family  housing. 

Howard  Air  Force  Base  houses  the  tactical  air  squadron.  This 
Air  Force  base  is  headquarters  of  the  24th  Composite  Wing,  the 
only  jet-capable  air  strip  in  the  Canal  Zone,  with  fuel  storage  and 
ammunition  storage.  The  base  will  become  the  headquarters  for 
the  commander  of  Air  Forces  South.  It  is  also  illustrated  on  a  color 
photograph  in  the  rear  of  the  Chamber,  which  shows  the  air  field, 
the  hangers,  the  support  facilities  and  the  housing.  Perhaps  it 
should  be  added  that  all  the  facilities  previously  referred  to,  as  well 
as  those  elsewhere  in  the  zone,  have  schools,  churches,  and  medical 
facilities. 

Directly  below  on  the  map  is  Fort  Davis  where  one  of  the  three 
infantry  battalions  of  the  brigade  is  stationed.  I  understand  this  is 
the  main  Army  infantry  force  on  the  Atlantic  side  of  the  zone. 
Among  other  facilities  on  the  Atlantic  side  are  the  terminal  for  the 
ITT  cable  and  transisthmian  microwave.  The  Armed  Forces  also 
operate  a  radio  and  television  station  from  this  fort  which  can  be 
heard  by  military  and  civilians  throughout  the  zone  and  in  por- 
tions of  Panama  on  the  Atlantic  side.  I  understand  there  is  a 
companion  broadcasting  system  on  the  Pacific  side  of  the  zone. 

Returning  to  the  top  of  the  map  on  the  Atlantic  side  we  come  to 
Fort  Sherman  which  has  the  notation  "jungle  operations."  It  is  my 
understanding  that  U.S.  Army  troops  are  brought  here  from  many 
bases  within  the  States  and  divisions  throughout  the  Army.  It  is 
the  only  U.S.  jungle  training  area  in  existence.  As  a  matter  of  fact, 
I  understand  this  is  one  of  the  few  jungle  areas  in  the  world  with  a 
triple  canopy  of  vegetation,  making  it  a  very  dense  irreplaceable 
training  area.  The  training  center  contains  a  small  air  strip,  troop 
housing,  barracks  and  training  area.  This  is  a  very  large  jungle 
area  and  as  indicated  by  an  additional  designation  of  the  training 
area  some  distance  below  on  the  map.  Let  me  add  the  understand- 
ing that  the  Air  Force  also  has  a  jungle  survival  school  located 
somewhere  near  the  center  of  the  canal  which  was  utilized  exten- 
sively during  the  Vietnam  era  primarily  to  train  pilots  for  survival 
within  a  jungle  area. 

The  only  remaining  military  facility  listed  on  the  map  is  the 
Pina  Range  for  light  weapons  and  artillery  fire. 
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Having  reviewed  all  of  the  designations  on  the  map,  I  should  add 
that  according  to  military  personnel,  the  Army,  Navy  and  Air 
Force  all  have  bases  within  the  Canal  Zone,  as  well  as  the  head- 
quarters for  the  Southern  Command. 

Empire  Range. — On  the  Pacific  side  of  the  canal,  we  come  to  the 
Empire  Range,  designated  on  the  map  as  "infantry  weapon 
ranges."  These  firing  ranges  are  used  by  the  Army.  Further  toward 
the  center  portion  of  the  Canal  Zone  is  the  Air  Force  bombing 
range. 

Semaphore  Hill  and  Summit  Navy  Communication  Station. — 
Directly  across  the  canal  from  these  two  facilities  is  first,  the 
Semaphore  Hill  radar,  which  is  a  long-range  radar  facility  and, 
below  it,  is  the  summit  Navy  Communication  Station  transmitting 
facility. 

That  generally  concludes  the  military  facilities  on  the  Pacific 
side  of  the  Canal  Zone  and  now  going  to  the  Atlantic  side: 

Galeta  Island. — At  the  top  of  the  map  is  Galeta  Island  designated 
as  a  "naval  communicaion  facility"  about  which  you  may  have 
read  something  in  the  newspapers  recently.  Without  touching  any 
classified  material,  it  might  be  said  that  this  facility  supports  a 
high  frequency  direction-finding  system  and  provides  communica- 
tions and  related  support,  including  communications  relay,  commu- 
nications security,  and  communications  manpower  assistance  to 
navy  and  other  defense  elements  with  the  area. 

Coco  Solo. — Reading  down  the  map,  we  come  to  "Coco  Solo  hous- 
ing." This  complex  houses  military  families  and  civilian  employees 
within  the  zone. 

Fort  Gulick. — Directly  below  is  Fort  Gulick  which  houses  a  spe- 
cial forces  battalion  and  the  U.S.  Army  School  of  the  Americas. 
This  school  of  the  Americas  provides  training  for  Latin  American 
military  officers  and  men  and  is  said  to  have  a  very  favorable 
influence  upon  inter- American  relations.  Included  within  his  com- 
plex are  troop  facilities,  family  housing,  ammunition  storage 
depots,  a  dispensary  and  dental  facilities,  and  community  service 
areas. 

I  am  told  that  this  school  provides  military  personnel  from  var- 
ious Latin  American  areas  an  opportunity  to  meet  with  each  other 
and  U.S.  military  personnel  which  broadens  their  military  perspec- 
tives and  gives  them  an  appreciation  of  hemispheric  defence  issues 
and  promotes  standardization  of  military  doctrine  among  nations 
of  the  hemisphere.  Even  the  Panamanian  military  forces  utilize  the 
facilities  of  this  school.  Every  U.S.  military  officer  I  have  discussed 
this  school  with  has  spoken  very  highly  of  it. 

Let  us  turn  now  to  some  of  the  financial  aspects  of  the  canal 
treaties. 

On  February  1,  1978,  President  Carter  in  a  nationally  televised 
address  to  the  American  people  stated: 

Are  we  paying  Panama  to  take  the  canal?  We  are  not.  Under  the  new  treaties 
payments  to  Panama  will  come  from  tolls  paid  by  ships  which  use  the  canal. 

On  September  26,  1977,  Secretary  of  State  Vance  in  testimony 
before  the  Senate  Foreign  Relations  Committee  stated  concerning 
the  cost  of  the  treaties: 
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*  *  *  the  treaties  require  no  new  appropriations,  nor  do  they  add  to  the  burdens 
of  the  American  taxpayer. 

Later  in  his  testimony  before  the  Senate  Foreign  Relations  Com- 
mittee, Chairman  Sparkman  asked  Secretary  Vance  concerning  the 
so-called  implementing  legislation: 

Will  there  be  a  necessity  for  the  usual  appropriations  action? 

Secretary  Vance  answered:  "No." 

Then  Chairman  Sparkman  asked:  "What,  if  any,  budgetary 
impact  would  this  have?" 

Secretary  Vance  answered:  "No  appropriations  will  be  required." 
And  Chairman  Sparkman  replied  "no  appropriations  will  be  re- 
quired. I  think  those  are  two  questions  that  have  concerned 
people." 

I  believe  these  quotes  from  administration  officials  are  repre- 
sentative of  many  statements  made  by  many  treaty  supporters 
concerning  the  cost  of  the  treaties.  Even  if  these  statements  are 
technically  correct  they  are  still  misleading,  intentionally  or  not, 
concerning  the  cost  of  these  treaties  to  the  American  taxpayer. 

Let  me  mention  some  of  the  various  direct  costs  to  the  American 
taxpayer. 

FOREGONE  INTEREST  FOR  THE  U.S.  TREASURY 

The  Panama  Canal  Company  has  the  statutory  obligation  to  pay 
interest  to  U.S.  Treasury  on  the  interest-bearing  portion  of  the  U.S. 
investment  there.  Currently  this  amounts  to  about  $20  million  per 
year.  The  State  Department  has  indicated  that  implementing  legis- 
lation will  relieve  the  new  Panama  Canal  Commission  (to  the 
established  if  the  treaties  are  ratified)  of  the  obligation  to  pay 
interest. 

This  will  be  a  loss  of  income  to  the  Government  or  indirect  cost 
to  the  American  taxpayer  of  a  least  $440  million  within  the  next  22 
years.  That  is,  this  is  money  that  will  not  accrue  to  the  U.S. 
Treasury  if  the  treaties  before  us  are  ratified. 

In  this  regard,  the  Comptroller  General  of  the  United  States, 
Elmer  B.  Staats,  stated  that  the  $20  million  estimated  annual 
interest  payment,  "could  be  substantially  more"  per  year  over  the 
next  22  years.  He  said: 

We,  I  do  not  believe,  are  familiar  with  the  rationale  of  avoiding  the  interest 
payment,  except  that  it  would  mean  that  the  toll  rates  could  be  kept  lower.  We  do 
not  see  the  basis  for  forgiving  the  interest  payment. 

EARLY  RETIREMENT  BENEFITS 

Additional  early  retirement  benefits  to  present  Panama  Canal 
Company  employees  both  American  and  Panamanians  are  being 
negotiated.  These  benefits  would  be  paid  through  the  Civil  Service 
Commission  and  would  not  be  charged  to  the  new  Panama  Canal 
Commission  accounts.  As  I  understand  it,  whenever  an  additional 
charge  is  made  upon  the  civil  service  retirement  fund,  congress  is 
obligated  to  appropriate  additional  money  so  that  the  fund  will 
remain  actuarially  sound.  The  Civil  Service  Commission  and  the 
Congressional  Budget  Office  estimate  the  annual  costs  of  the  var- 
ious proposals  being  negotiated  range  from  $6.5  to  $8.5  million  a 
year.  If  we  take  the  midpoint  of  this  range — that  is,  $7.5  million 


2961 


per  year — it  would  mean  that  the  total  cost  to  the  taxpayer  of  the 
early  retirement  provisions  would  be  $165  million. 

This  early  retirement  provision  is  in  title  5  of  the  United  States 
Code,  and  it  is  so  referred  to  in  one  of  the  annexes  to  the  treaty. 
That  is  the  provision  which  provides  that,  if  someone  is  separaed 
from  the  service  through  no  fault  of  his  own,  involuntarily,  he  can 
retire,  regardless  of  his  age,  if  he  has  25  years  of  service;  or  he  can 
retire  after  20  years  of  service,  if  he  has  reached  age  55. 

DEPARTMENT  OF  DEFENSE  SUPPORT  COSTS 

Certain  support  functions  under  the  new  treaties,  now  paid  from 
toll  funds,  such  as  hospitals  and  schools,  will  be  transferred  to  the 
Department  of  Defense.  This  would  mean  an  additional  estimated 
cost  to  our  Government  of  $5  million  per  year,  or  $110  million  over 
the  next  22  years. 

BASE  RELOCATION  COSTS 

The  Department  of  Defense  estimates  that  there  will  be  a  one- 
time cost  of  $43  million  for  the  relocation  of  certain  U.S.  military 
bases  in  the  Canal  Zone. 

TOTAL  DIRECT  COSTS 

Let  us  add  up  these  direct  costs  to  U.S.  taxpayers: 

Loss  to  the  U.S.  Treasury,  $440  million. 

Early  retirement  costs,  $165  million. 

Certain  Department  of  Defense  costs,  $110  million. 

One-time  base  relocations,  $43  million. 

This  is  a  sum  total  of  $758  million  minimum  cost  to  our  taxpay- 
ers for  the  privilege  of  giving  Panama  a  $10  billion  Canal  Zone. 

COSTS  OF  U.S.  BASES  ELSEWHERE  IN  THE  WORLD 

Mr.  President  there  are  those  who  argue  that,  since  we  pay 
billions  of  dollars  for  our  base  rights  in  Spain,  the  Philippines,  and 
other  places  around  the  world,  that  we  should  not  quibble  over 
several  hundred  million  dollars  that  it  will  cost  the  United  States 
to  give  its  $10  billion  canal  to  Panama.  A  million  dollars  or  a 
billion  dollars  here  and  a  million  dollars  or  a  billion  dollars  there 
could  add  up  to  real  money.  That  is  the  reason  why  we  have  a 
national  debt  of  more  than  $700  billion  at  the  present  time. 

The  situation  is  greatly  different  between  Panama  and  our  bases 
elsewhere.  We  built  the  canal  in  Panama — a  country  that  would 
probably  still  be  a  province  of  Colombia  with  French  locomotives 
and  equipment  rotting  in  its  jungles.  And  we  hear  about  the 
Frenchman  Bunau-Varilla,  and  what  a  scoundrel  he  was  in  the 
history  of  the  canal,  If  it  were  not  for  him,  the  canal  might  never 
have  been  built  in  Panama  but  in  Nicaragua,  where  Senator  John 
Tyler  Morgan  of  Alabam  and  others  wanted  it.  To  say  that  because 
Bunau/Varilla  may  have  profited  from  his  efforts  is  to  miss  the 
point.  France  aided  the  United  States  in  our  Revoltionary  War,  not 
because  of  any  great  love  for  the  United  States,  but  primarily 
because  they  wanted  to  get  at  their  arch  enemy,  England,  through 
its  colonies.  So  it  is  in  human  history. 
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The  United  States  built  the  canal  and  developed  Panama's  only 
natural  resource  which  Panama  could  never  have  developed  itself. 
Under  the  treaties,  we  would  be  giving  up  a  canal  and  related 
properties  in  the  zone  with  a  replacement  value  of  about  $10 
billion.  In  addition,  Panama  has  benefited  tremendously  from  the 
presence  of  the  canal  in  their  country.  Panama  has  the  fourth 
largest  per  capita  income  in  Latin  America.  Just  suppose  for  a 
moment  the  situation  in  Panama  and  Nicaragua  if  we  had  con- 
structed the  original  canal  in  Nicaragua  and  not  in  Panama,  as 
could  well  have  happened.  Nicaragua  would  now  have  the  higher 
standard  of  living,  not  Panama.  According  to  the  table  prepared  in 
September  1977  and  made  available  by  the  Panama  Canal  Compa- 
ny, and  inserted  in  the  Record  earlier  today,  gross  payments  and 
income  flow  to  Panama  by  the  Canal  Company  from  1963  to  1977 
was  $1.8  billion.  This,  of  course,  does  not  include  the  foreign  aid 
our  country  gave  to  Panama,  reported  to  be  more,  per  capita,  than 
we  have  given  to  any  nation  in  the  world.  So,  any  suggestion  that 
we  have  mistreated  Panama  is  nonsense. 

POTENTIAL  PANAMA  CANAL  OPERATING  LOSSES 

The  costs  to  the  taxpayers  previously  mentioned  in  no  way  in- 
volve potential  Panama  Canal  operating  losses  under  the  treaties. 
There  is  serious  question  whether  or  not  revenues  will  be  sufficient 
to  meet  expenditures,  including  the  payments  to  be  made  under 
the  treaty. 

Let  me  quote  from  testimony  of  Comptroller  General  Staats,  the 
head  of  or  General  Accounting  Office,  in  his  testimny  before  the 
Armed  Services  Committee: 

If  the  canal  transits  fall  short  of  what  is  currently  estimated,  it  is  possible  that 
toll  revenues  will  be  insufficient  to  cover  the  costs  of  the  Commission,  including  the 
scheduled  payments  to  Panama.  In  this  eventually,  the  U.S.  Government  is  likely  to 
be  required  to  provide  fianancial  assistance  either  through  the  congressional  appro- 
priations or  by  allowing  the  Commission  to  borrow  from  the  U.S.  Treasury. 

Looking  at  the  possibilities  of  increased  costs  over  the  company's 
initial  estimates,  Mr.  Staats  concluded: 

It  seems  to  me  there  are  some  very  real  concerns  as  to  whether  we  can  adjust 
tolls  upward,  assuming  you  do  all  these  things  that  I  have  just  listed,  and  still  make 
it  possible  to  operate  the  canal  without  serious  deficits. 

While  one  can  make  different  assumptions  on  factors  affecting 
future  canal  revenues  and  arrive  at  different  conclusions  as  to 
whether  the  canal  operation  will  be  financially  sound,  there  is  a 
substantial  possibility  that  the  canal  will  suffer  operating  deficits 
during  the  life  of  the  treaty,  and  if  so,  it  will  be  or  taxpayers  who 
will  make  up  the  deficits.  I  might  add  that  these  payments  from 
our  Treasury  would,  in  effect,  amount  to  a  payment  from  the  U.S. 
taxpayers  to  Panama. 

On  page  92  of  the  Foreign  Relations  Committee  report,  there  is 
this  statement: 

The  treaty  provides  that  the  new  Panama  Canal  Commission  will  make  three 
different  annual  payments  to  Panama.  The  revenue  for  these  payments  will  come 
exclusively  from  canal  tolls  and  not  from  the  American  Treasury. 
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This  contrasts  with  Mr.  Staats'  testimony  before  the  Armed  Serv- 
ices Committee,  which  I  will  repeat  because  I  believe  it  is  impor- 
tant, since  he  is  the  chief  accountant  for  our  Government: 

If  the  canal  transits  fall  short  of  what  is  currently  estimated,  it  is  possible  that 
toll  revenues  will  be  insufficient  to  cover  the  costs  of  the  Commission,  including  the 
scheduled  payments  to  Panama.  In  this  eventuality,  the  U.S.  Government  is  likely 
to  be  required  to  provide  fianancial  assistance  either  through  congressional  appro- 
priations or  by  allowing  the  Commission  to  borrow  from  the  U.S.  Treasury. 

PAYMENTS  TO  PANAMA  UNDER  TREATIES 

As  Senators  know,  payments  to  Panama  from  tolls  under  the 
treaties  are: 

First.  Per  canal  ton  $.30 — estimated  at  $40  million  per  year — for 
a  total  of  $880  million  for  22  years. 

Second.  Per  year  $10  million — fixed  expense — $220  million  for  22 
years. 

Third,  per  year  $10  million  for  certain  services  such  as  police, 
fire  protection — $220  million  for  22  years. 

Fourth.  Per  year  $10  million  if  revenues  exceed  expenditures, 
should  economic  conditions  permit — $220  million  for  22  years. 

This  is  a  potential  total  of  about  $1.5  billion  for  the  next  22 
years,  at  a  minimum,  since  some  of  those  payments  will  be  adjust- 
ed for  inflation.  This  sizable  sum  will  be  made  to  a  country  of  1.7 
million  people,  or  a  total  of  $880  for  every  man,  woman,  and  child 
in  Panama. 

IMPLEMENTING  LEGISLATION 

Concerning  the  importance  of  the  implementing  legislation,  the 
Comptroller  General  stated  that — 

The  treaty  implementing  legislation  is  the  key  determinant  of  the  financial 
viability  of  the  proposed  Panama  Canal  Commission.  We  did  make  an  effort  to 
obtain  the  implementing  legislation,  even  in  draft  form,  because  we  thought  it 
would  be  helpful  to  us,  but  we  are  unable  to  obtain  it. 

Mr.  Staats  further  noted,  "If  I  were  a  Senator,  I  would  want  to 
see  the  legislation  before  I  voted." 

When  Mr.  Staats  was  before  the  Armed  Services  Committee,  he 
outlined  some  of  the  issues  to  be  addressed  in  the  implementing 
legislation. 

What  form  of  U.S.  Government  Organization  should  the  pro- 
posed Panama  Canal  Commission  take? 
Who  will  audit  the  new  organization? 

What  should  be  one  to  assure  an  orderly  transfer  of  property  and 
continued  efficient  operation  of  transferred  functions? 

How  to  resolve  Panama's  $8.4  million  debt  for  past  services? 

What  should  be  done  to  relate  payments  to  Panama  for  public 
services  to  the  actual  costs  incurred? 

How  can  the  quality  of  these  services  be  assured? 

How  should  the  annual  contingent  payment  to  Panama  of  up  to 
$10  million  be  treated  in  financial  and  toll  setting  plans? 

Should  the  canal  organization  be  relieved  of  its  obligation  to  pay 
interest  on  U.S.  investment? 

Should  the  United  States  attempt  to  recoup  its  investment 
through  accelerated  depreciation  charges? 
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What  is  the  magnitude  of  other  treaty-related  costs  for  personnel 
terminations  and  relocation  costs  to  be  borne  by  the  U.S.  Govern- 
ment? 

Will  toll  revenues  be  sufficient  to  cover  costs? 

Who  will  bear  the  burden  of  increased  toll  rates? 

In  addition,  Mr.  Hansell,  legal  adviser,  to  the  Department  of 
State,  indicated  in  is  testimony  before  the  Foreign  Relations  Com- 
mittee on  September  29,  1977,  that  the  implementing  legislation 
will  "be  an  essential  component  of  the  overall  program  of  imple- 
mentation of  the  treaties."  Later  Mr.  Hansell  responded  to  a  ques- 
tion from  Chairman  Sparkman  as  to  when  this  proposed  imple- 
menting legislation  would  be  submitted  to  the  Congress: 

We  hope  to  have  a  complete  draft  available  for  submission  to  both  Houses  within 
several  weeks.  We  have  been  at  work  on  it  for  some  period  of  time.  Certainly  well 
before  the  end  of  October  we  expect  to  have  it  to  you. 

Here  it  is  March,  over  4  months  later. 

Only  today  did  our  office  receive  a  letter  accompanied  by  a  60- 
page  bill  to  implement  the  treaties  from  Mr.  Hansell  on  this 
matter.  My  staff  tells  me  that  someone  in  the  Chamber  indicated 
yesterday  they  had  received  theirs  yesterday.  I  have  not  had  an 
opportunity  to  study  the  proposed  bill  but  the  letter  does  state  that 
it  is  still  under  study  and  review  by  other  agencies  and  clearance 
by  the  Office  of  Management  and  Budget  is  being  sought.  Changes 
may  result  by  virtue  of  that  process. 

So  the  executive  branch  still  has  not  completely  made  up  its 
mind  as  to  what  implementing  legislation  is  necessary.  But  each 
Senator  will,  of  course,  want  to  review  the  tentative  suggestions  in 
detail. 

Yet,  there  seems  to  be  little  disagreement  that  these  treaties  will 
cost  the  American  taxpayer  at  least  $750  million  over  the  next  22 
years  and  that  fact  has  been,  to  say  the  least,  downplayed  by  treaty 
proponents  until  the  work  of  the  Senate  Armed  Services  Commit- 
tee and  others  brought  it  out.  Without  knowing  the  administration 
proposals  we  are  considering  the  financial  aspects  of  the  treaties  in 
a  vacuum.  However,  Mr.  Staats  pointed  out  in  his  testimony  before 
the  Senate  Armed  Services  Committee  that  there  will  be  other 
treaty  related  costs  that  will  be  borne  by  other  agencies  of  our 
Government  but  that  "only  sketchy  details  are  available  at  this 
time." 

Mr.  President,  during  this  presentation,  I  have  attempted  to 
outline  and  to  illustrate  what  it  is  that  the  American  people  have 
in  the  Canal  Zone:  The  civilian  and  military  value  of  the  canal 
itself  so  that  the  Senate  and  the  American  people  will  be  in  a 
better  position  to  determine  whether  or  not  we  should  give  away 
this  property  valued  at  $10,000,000  and  to  be  obligatd  to  pay  hun- 
dreds of  millions  of  dollars  within  the  next  22  years  only  to  lose  all 
rights  in  the  canal  on  December  31,  1999,  less  than  22  years  from 
now. 

In  my  own  judgment,  these  treaties  should  be  rejected.  They  are 
vague.  They  are  uncertain.  There  are  numerous  supplemental 
agreements,  annexes,  exchange  of  notes  and  letters  of  which  we  are 
aware  that  are  not  subject  to  ratification  or  change  as  a  part  of  the 
advice  and  consent  proceedings.  Should  the  treaties  be  ratified  by 
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the  Senate,  the  agreements  can  be  changed  by  executive  action 
alone. 

In  the  practice  of  law,  we  learn  that  a  simple  will,  or  a  simple 
contract  oftentimes  is  more  easily  understood  and  is  subject  to  less 
litigation  in  the  future.  These  complex  treaties  before  us  about 
which  the  legal  adviser  of  the  Department  of  State  has  only  recent- 
ly sent  us  a  59-page  letter  making  tentative  suggestions,  even 
though  they  are  still  under  review  within  the  executive  depart- 
ments and  agencies,  illustrates  that  even  the  executive  branch  that 
has  studied  these  proposals  for  13  years  still  does  not  know  what  to 
recommend  by  way  of  implemented  legislation. 

When  a  contract  or  a  treaty  is  so  vague  and  uncertain,  it  seems 
foolhardy  for  us  to  give  up  all  of  our  interests  in  the  canal,  remove 
our  civilian  and  military  employees  with  only  the  promise,  vague 
though  it  be,  that  we  can  return  and  assist  Panama  in  the  defense 
of  the  canal.  I  would  submit  quite  candidly  that  if  we  do  not  at  this 
time  have  the  fortitude  to  keep  what  is  ours,  what  we  constructed 
and  made  a  great  artery  of  commerce,  we  will  not  have  the  neces- 
sary determination  and  fortitude  to  return  to  defend  it  in  the 
future,  barring  some  catastrophic  war. 

Mr.  President,  that  concludes  my  statement.  I  am  glad  to  yield  to 
the  distinguished  Senator  from  Nevada. 

Mr.  Cannon.  Mr.  President,  on  February  22,  Senator  Brooke 
presented  a  perceptive  statement  to  this  body  expressing  some  of 
his  concerns  regarding  the  Panama  Canal  Treaties.  He  emphasized 
his  particular  concern  over  the  uncertainties  in  the  financial  provi- 
sions of  the  treaties,  pointing  out  that  it  is  the  responsibility  of  the 
Senate  to  have  full  understanding  of  any  potential  obligations  that 
the  United  States  could  be  assuming  as  a  consequence  of  the  trea- 
ties. 

Mr.  President,  I  would  like  to  compliment  my  colleague,  Senator 
Brooke,  for  his  sincere  expression  of  concern,  concern  based  not  on 
a  position  for  or  against  the  treaties  but  concern  based  on  a  convic- 
tion that  it  is  the  duty  of  each  and  every  Senator  to  be  fully  aware 
of  all  the  implications  for  the  American  people  before  casting  a 
single  "aye"  or  "nay"  vote. 

Mr.  President,  this  Senator  and  many  of  my  other  colleagues 
share  the  concerns  expressed  by  Senator  Brooke.  In  fact,  in  my 
statement  on  the  Panama  Canal  treaties  which  appeared  in  the 
February  6,  1978,  issue  of  the  Congressional  Record,  I  voice  similar 
reservations  over  the  lack  if  clarity  in  the  treaties  regarding  finan- 
cial operations.  I  noted  in  that  statement  that  the  Armed  Services 
Committee  had  recently  held  hearings  dealing  to  a  large  degree 
with  the  economic  and  financial  aspects  of  the  treaties.  I  reviewed 
the  four  principal  economic  issues  addressed  by  the  committee  and 
highlighted  some  of  the  testimony  of  our  witnesses.  I  will  not 
repeat  that  summary  here  but  rather  I  refer  my  colleagues  to  the 
record  and  to  the  report  of  the  Armed  Services  Committee  on  the 
hearings  (Rept.  No.  95-633). 

Subsequent  to  the  hearings,  the  committee  completed  a  staff 
study  of  the  financial  aspects  of  the  treaties,  and  has  submitted 
this  study  to  the  Secretary  of  State  for  his  review  and  comment. 
Our  committee  chairman,  Senator  Stennis,  entered  into  the  record 
the  complete  staff  study,  the  Secretary  of  State's  comments  on  this 
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study,  and  brief  additional  remarks  on  the  State  Department's 
reply.  I  commend  to  my  colleages  those  brief  submissions  to  the 
record  as  necessary  and  important  reading. 

Mr.  President,  even  after  the  diligent  and  conscientious  efforts, 
as  outlined  above,  on  the  part  of  the  committee  members  and  staff 
to  unravel  the  economic  and  financial  aspects  of  the  treaties,  I 
regret  to  report  that  the  full  financial  obligations  of  the  United 
States  are  not  known.  What  is  known  is  that  the  potential  liability 
of  the  U.S.  Government  to  Panama  is  substantial,  perhaps  as  much 
as  $2  billion  to  be  passed  on  to  the  American  taxpayer.  The  point 
here  is  that  the  magnitude  of  the  committment  is  unknown,  and 
even  the  bounds  are  not  well  defined.  I  assert  again  that  it  is 
vitally  important  that  the  Senate  understand  before  it  votes  on 
these  treaties  the  full  financial  implications. 

To  achieve  this  the  changes  in  the  operation  of  the  canal  with 
their  associated  cost  must  be  clarified.  The  toll  structure  required 
must  be  estimated  based  on  a  clear  delineation  of  what  costs  or 
payments  are  to  be  passed  on  to  the  customer  and  based  on  realis- 
tic traffic  projections,  including  the  impact  of  toll  increases.  These 
considerations  are  especially  important  for  the  period  beyond  1984 
when  the  canal  may  not  be  self-sustaining  according  to  expert 
witnesses.  In  the  Secretary  of  State's  recent  reply  to  the  Armed 
Services  Committee  staff  study,  the  question  of  anticipated  rev- 
enues being  sufficient  to  avoid  operating  loss  was  not  addressed 
beyond  1984. 

Mr.  President,  I  have  repeatedly  urged,  along  with  many  of  my 
colleagues,  that  the  administration  forward  to  us  the  implementing 
legislation  so  that  the  Senate  could  make  an  adequate  assessment 
of  the  costs  involved  and  the  financial  obligations  to  be  incurred  by 
the  United  States  as  a  result  of  these  treaties.  Finally,  after  much 
delay  the  implementing  legislation  has  now  been  provided.  Unfor- 
tunately, Mr.  President,  our  first  examination  of  this  document 
shows  it  to  be  inadequate.  It  does  not  sufficiently  clarify  many  of 
those  financial  issues  which  concern  us.  We  need  more,  Mr.  Presi- 
dent. We  need  more  than  an  expression  of  intentions.  We  need 
more  than  a  contention  by  the  President  that  the  American  tax- 
payer will  not  incur  any  cost.  We  need  more  and  our  constituents 
will  settle  for  no  less. 

Mr.  President,  I  will  not  summarize  the  outstanding  financial 
issues  at  this  time  but  refer  my  colleagues  again  to  the  previously 
mentioned  insertions  in  the  record,  especially  the  succinct  sum- 
mary of  the  staff  study.  I  do  plan  to  offer  amendments  which  will 
address  some  of  these  issues  and  I  look  forward  to  that  debate.  It  is 
instructive,  however,  to  itemize  some  of  the  potential  costs  to  be 
incurred  by  the  United  States  in  the  form  of  payments  to  Panama, 
lost  revenue  to  the  U.S.  Treasury,  and  required  appropriations 
resulting  from  the  treaties  as  we  now  understand  them.  Tables  I 
and  II  contain  these  costs. 

Mr.  President,  the  direct  costs  listed  in  table  II,  totaling  $766 
million,  will  unequivocally  be  borne  by  the  U.S.  taxpayer.  The 
degree  to  which  the  guaranteed  payments  to  Panama,  totaling 
more  than  $1  billion,  will  be  borne  by  the  taxpayer  is  yet  to  be 
determined.  This  will  depend  on  the  extent  to  which  the  canal  is 
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self-sustaining.  As  previously  mentioned,  there  is  considerable 
doubt  that  the  canal  can  be  self-sustaining,  especially  beyond  1984. 

I  wish  at  this  point  to  remind  my  colleagues  of  the  profound 
recent  statement  of  our  distinguished  majority  leader  who  advised 
us  of  his  view  that  we  owe  our  constituents  not  a  blind  response  to 
an  opinion  poll  but  our  weighed  judgment  based  on  facts. 

I  concur  with  the  distinguished  majority  leader's  view,  as  I  quite 
often  do,  that  we  owe  our  constituents  our  judgment — a  judgment 
deduced  from  facts.  I  exhort  my  colleagues  now  to  accept  the 
challenge  and  insist  that  we  be  fully  informed  by  the  administra- 
tion of  the  facts  concerning  the  financial  implications  of  these 
treaties — only  then  can  we  venture  a  reasonable  judgment  that  we 
owe  not  only  our  constituents  but  ourselves. 

Mr.  President,  I  ask  unanimous  consent  that  the  table  to  which  I 
have  referred  be  printed  in  the  Record  at  this  point. 

The  Presiding  Officer  (Mr.  Clark).  Without  objection,  it  is  so 
ordered. 

There  being  no  objection,  the  table  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


I.  Payments  to  Panama  from  toll  revenues  (over  22-year  life  of  treaties)  Millions 
$40  million  per  year  (estimated)  based  on  guaranteed  payment  of 

$0.30  per  ton  transiting  canal  (without  adjustment  required  to 

reflect  change  in  wholesale  price  index)   $880 

$10  million  per  year  guaranteed  annuity   220 

$10  million  per  year  for  services  provided  (re-negotiable  after  three 

years)   220 

$10  million  per  year  from  surplus  revenues  (unpaid  balance  is 

carried  over)   220 


I.  Total   1,540 


($1.54  B) 


II.  Resultant  direct  costs  to  U.S.  (over  22-year  life  of  treaties): 
A.  Lost  Revenue  from  Panama: 
$20  million  per  year  interest  payment  to  U.S.  to  be  foregone  (as- 
sumes no  rise  in  interest  rate)   $440 

$8  million  debt  to  U.S.  if  foregone   8 


Subtotal   448 


B.  Required  appropriations: 
$7.5  million  per  year  cost  for  early  employee  retirement  allowed  by 

treaty   $165 

$5  million  per  year  for  dependent  benefits  (principally  schooling) 

formally  provided  by  Panama  Canal  Company   110 

$43  million  for  base  relocation   43 


Subtotal   318 


II.  Total   766 


I  and  II  grand  total   2,306 


($2,306  B) 

Mr.  Cannon.  I  would  point  out  that  these  tables  do  not  take  into 
consideration  the  value  of  the  assets  which  the  Senator  from  Vir- 
ginia was  talking  about  in  his  remarks,  which  we  make  no  recov- 
ery from  here,  but  these  tables  refer  to  the  guaranteed  payments 
based  on  the  tonnage  through  the  canal,  that  $10  million  per  year 
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guaranteed  annuity,  and  the  services  which  start  at  $10  million  a 
year  and  are  negotiable  after  3  years. 

I  would  point  out  that  in  our  hearings  before  the  Armed  Services 
Committee,  General  Parfitt,  the  Governor  of  the  Canal  Zone,  point- 
ed out  that  the  cost  of  those  services  to  Panama  was,  I  believe,  If  I 
remember  correctly,  $4.8  million  at  this  time,  based  on  Panama- 
nian costs.  So  we  are  giving  them  a  windfall  of  about  $5  million  at 
the  taxpayers'  expense,  right  at  the  start  of  the  agreement,  and 
then  that  would  be  negotiated,  supposedly  upward,  after  a  3-year 
period. 

I  hope  we  will  have  an  amendment  that  will  make  it  clear  that 
that  would  be  negotiated  downward  as  well  if  the  costs  do  not 
amount  to  that  much. 

Then  there  is  the  question  of  the  $10  million  a  year  from  the 
surplus  revenues,  over  which  there  is  some  dispute,  because  the 
State  Department  and  others  have  stated  that  there  is  no  obliga- 
tion on  the  U.S.  Government  for  a  rollover  of  that  $10  million  cost. 

I  have  talked  with  several  of  my  colleagues  who  have  visited 
Panama,  and  who  stated  to  me  that  they  were  told  that  the  Pana- 
manians understand  that  to  be  an  accumulation.  We  agreed  to 
turn  over  the  canal  free  and  clear  of  any  liens  or  obligations  at  the 
end  of  the  1999  period;  so  if  there  are  no  profits,  and  that  $10 
million  a  year  is  not  paid  and  mounts  up  for  a  period  of  22  years, 
that  would  total  $220  million. 

I  was  not  at  Panama  myself.  I  thought  that  they  had  enough 
problems  with  most  of  my  colleagues  having  gone  down  there  to 
find  out  not  much  more  than  they  could  read  in  the  newspapers; 
but,  in  any  event,  I  was  told  by  several  of  our  colleagues  that  the 
Panamanians  told  them  that  they  believe  that  to  be  a  rollover 
provision  and  accumulation  which  the  United  States  would  owe. 

Now,  there  is  one  way  that  can  be  clarified.  That  would  be 
spelled  out  in  the  implementing  legislation.  If  it  is  not  put  in  this 
legislation  in  the  treaty  by  an  amendment,  the  implementing  legis- 
lation could  make  it  absolutely  clear  and  then  find  out  what  the 
intent  of  Congress  is  and  what  their  reaction  to  the  Panamanians 
are  for  that  particular  provision. 

And  then,  of  course,  the  second  chart  refers  to  the  lost  revenue 
from  Panama,  which  is  the  interest  payment  which  is  now  approxi- 
mately $20  million  a  year  and  would  go  up,  according  to  the 
formula,  the  cost  escalation,  as  the  interest  rate  rises.  Then,  the 
unsettled  issue  of  the  $8  million  debt  to  the  United  States,  if  that  is 
to  be  forgone.  Then,  of  course,  the  required  appropriations  for  the 
early  employee  retirement,  which  is  allowed  by  the  treaty,  and 
which  is  again  referred  to  in  the  implementing  legislation  that  is 
up  here  now,  and  the  $5  million  a  year  for  dependent  benefits  for 
the  schooling  formerly  provided  by  the  Panama  Canal  military, 
and  then  the  $43  million  for  defense  reallocation. 

[Mr.  Clark  assumed  the  chair.] 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Cannon.  Yes,  I  am  happy  to  yield. 

Mr.  Sarbanes.  I  would  like  to  address  the  treaty  provision  for  a 
contingent  payment  of  a  $10  million  annuity  to  Panama,  if  the 
tolls  should  produce  sufficient  revenues  to  make  that  payment  to 
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Panama.  I  know  the  Senator  chaired  meetings  where  this  matter 
came  up  and  he  was  repeating,  as  I  understood  it,  reports  from 
other  Senators  that  the  Panamanians  felt  that  the  annuity  accu- 
mulated and  would  be  a  debt  which  we  will  have  to  discharge  at 
the  end  of  the  century. 

Mr.  Cannon.  I  may  say  that  both  General  Parfitt  and  the  Comp- 
troller General  Staats  agreed  with  that  proposition  that  it  was  not 
clear  and  that  that  point  ought  to  be  covered  by  implementing 
legislation  to  make  it  so  that  there  is  no  dispute  with  respect  to 
this  country  and  Panama,  if  the  treaty  is  approved. 

Mr.  Sarbanes.  Well,  let  me  just  read  from  a  recent  question  and 
answer  session  where  this  issue  was  addressed. 

One  does  not  know  what  somebody  or  other  in  Panama  may  be 
asserting,  but  let  me  read  a  question  and  answer  with  Dr.  Nicolas 
A.  Barletta,  Minister  of  Planing  and  Economic  Development  of 
Panama,  who  is  their  chief  economic  official,  at  a  recent  question 
and  answer  session  in  San  Francisco  at  a  public  forum  hosted  by 
the  World  Affairs  Council,  the  trade  association  of  the  Chamber  of 
Commerce,  and  Latin  American  Section  of  the  Commonwealth 
Club. 

Quoting  the  moderator  of  that  forum  who  posed  the  question: 

If  there  is  an  accumulated  unpaid  balance  under  article  XIII  (4)  (C)  of  the 
contingency  payment  stipulated  in  the  Panama  Canal  Treaties?  Would  the  U.S.  be 
liable  for  payment  of  the  accumulated  unpaid  balance? 

And  the  response  from  Dr.  Barletta: 

Actually  this  question  refers  to  the  fact  that  in  the  treaties  Panama  should  be 
getting  $10  million  a  year  from  the  revenues  of  the  Canal  operation  and  an  addi- 
tional $10  million  if  the  revenues  permit.  If  revenues  do  not  permit,  the  deficit  will 
be  accumulated  to  be  paid  by  revenues  from  later  years.  If  there  is  an  accumulated 
deficit  by  the  time  the  treaty  ends,  in  1999,  that's  it,  the  U.S.  is  not  committed  to 
make  it  up  if  such  amount  has  not  been  able  to  be  collected  from  the  revenues  of 
the  canal  operation.  We  do  not  hope  in  our  interpretation  of  this  clause  of  the 
treaty,  that  the  U.S.  is  committed  to  pay  any  such  deficit  that  might  have  accumu- 
lated. However,  I  would  like  to  say,  that  in  our  estimation,  the  revenues  of  the  canal 
and  all  the  projections  and  studies  that  have  been  made  should  be  able  to  cover  this 
second  $10  million  that  should  come  to  Panama  if  revenues  permit,  so  I  don't 
foresee  much  of  a  problem  in  respect  to  deficit.  But  if  such  a  deficit  is  accumulated 
and  is  pending  when  the  treaty  ends  then  the  U.S.  is  not  committed  to  make  it  back 
from  the  U.S.  Treasury. 

Now,  of  course,  that  is  the  view  which  our  negotiators  and  offi- 
cials have  set  out  as  the  proper  interpretation  of  this  clause,  and  I 
think  that  is  the  proper  interpretation  of  the  clause  and  it  is  being 
agreed  to  by  the  Minister  of  Planning  and  Economic  Development 
of  Panama. 

As  the  Senator  points  out,  we  will  have  implementing  legislation 
before  us  and  we  can  deal  with  the  implementing  legislation  any 
way  we  choose. 

I  did  not  point  this  out  earlier  to  the  Senator  from  Virginia,  but 
I  think  it  is  important  to  underscore  that  any  implementing  legis- 
lation the  administration  submits  is  but  their  proposal.  Congress  is 
free  to  do  as  it  wishes  with  the  Implementing  legislation;  and  by 
the  Congress,  in  this  instance,  we  mean  both  the  Senate  and  the 
House,  and  you  are  talking  about  legislation  which  would  have  to 
pass  both  Houses. 
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The  treaty  provision  for  that  extra  $10  million  annuity,  if  the 
revenues  make  it  possible,  is  clear  that  it  does  not  carry  over 
beyond  the  termination  date  of  the  Panama  Canal  Treaty  in  1999. 

Mr.  Cannon.  I  thank  the  Senator  for  his  views  and,  of  course,  he 
believes  one  way  and  I  happen  to  believe  another  way.  Mine  is 
reinforced  somewhat. 

I  chaired  the  hearings  of  the  Armed  Services  Committee  on  this 
particular  point  and  if  the  present  Governor  of  the  Canal  Zone, 
General  Parfitt,  and  if  our  Comptroller  General  Staats  do  not 
think  it  is  clear  it  ought  to  be  at  least  clarified.  Then,  I  would  not 
think  that  the  press  conferences  held  by  the  planning  minister  of 
Panama  would  necessarily  be  binding  on  the  Congress,  either  on 
Panama  or  the  United  States. 

So,  I  would  say  that  if  we  are  in  fact  in  agreement  on  it,  if  it  is 
clear  that  it  is  not  to  be  paid,  then  either  an  amendment  to  the 
treaty  to  that  effect  or  a  provision  in  the  implementing  legislation 
to  that  effect  should  be  of  no  harm,  if  everybody  is  in  accord,  and 
the  thing  we  want  to  do  is  to  be  sure  that  there  are  no  loose  ends 
that  are  going  to  cause  disagreement  between  the  parties  at  a  later 
period. 

Now,  as  I  said,  the  planning  minister's  statement  at  a  press 
conference  is  not  binding  on  Panama  any  more  than  our  Presi- 
dent's statement  at  a  press  conference,  when  he  said  that  these 
treaties  would  not  cost  the  taxpayers  a  dime,  and  the  record  is 
clear  that  they  will  cost  the  taxpayers  a  dime.  They  will  cost  them 
an  awful  lot  of  dimes,  any  way  you  look  at  it. 

If  you  take  the  best  possible  case  for  the  United  States,  it  is 
going  to  cost  the  taxpayers  a  very  substantial  amount  of  money. 

Now,  the  treaty  itself  says: 

In  the  event  the  canal  operating  revenues  in  any  year  do  not  produce  a  surplus 
sufficient  to  cover  this  payment,  the  unpaid  balance  shall  be  paid  from  operating 
surpluses  in  future  years  in  a  manner  to  be  mutually  agreed. 

Now  that  manner  to  be  mutually  agreed  is  one  that  we  can 
clarify  and  thus  avoid  a  lot  of  disputes  at  a  later  period,  if  we  have 
the  will  to  do  it. 

Mr.  Scott.  Mr.  President,  will  the  Senator  yield? 

Mr.  Cannon.  Yes;  I  yield  to  the  Senator  from  Virginia. 

Mr.  Scott.  I  appreciate  the  Senator  yielding. 

A  thought  occurs  to  me  that  an  amendment  to  the  treaty  would 
be  the  proper  way  to  clarify  what  the  distinguished  Senator  from 
Nevada  is  discussing  rather  than  implementing  legislation. 

I  wonder  if  implementing  legislation  unilaterally  made  by  the 
United  States,  whether  Panama  would  be  in  agreement  with  it  or 
whether  we  would  have  some  further  argument  between  the  two 
countries,  unless  they  passed  corresponding  legislation  to  comple- 
ment what  we  should  enact. 

Mr.  Cannon.  Well,  I  say  to  my  colleague,  that  obviously  the 
implementing  legislation  would  not  have  the  same  effect  as  the 
treaty  itself.  I,  therefore,  have  an  amendment  proposed  to  the 
treaty  on  this  precise  point  and  I  shall  be  offering  it  to  make  it 
absolutely  clear  on  this  point. 

If  Panama  agrees  with  us,  then  I  see  no  harm  in  making  it  clear 
that  there  is  no  rollover  effect  and  that  at  the  year  2000  we  do  not 
owe  Panama,  if  they  have  never  received  anything  out  of  the 
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profits  under  this  provision,  $220  million  at  that  time  that  we 
would  have  to  pay  under  the  treaty  before  we  could  turn  the  canal 
and  the  properties  over  free  and  clear. 

I  have  not  addressed  in  my  remarks  here,  as  I  said,  the  value  of 
the  capital  assets  that  I  think  the  Senator  may  have  in  view  with 
respect  to  a  turnover  free  and  clear. 

Mr.  President,  just  on  one  further  point. 

Yesterday,  I  heard  the  debate  between  two  of  my  colleagues  with 
respect  to  what  was  Admiral  Holloway's  position,  and  that  was,  did 
he  firmly  believe  in  the  present,  the  real  world  today,  that  this  was 
the  best  we  could  do  and  that  he  therefore  supported  it.  He  was 
quoted  by  one  of  the  other  Senators  as  saying  that  if  he  could  have 
it  the  way  he  liked  it  he  would  prefer  we  maintain  a  presence 
there,  and  that  that  would  be  the  best  possible  situation. 

I  would  also  like  to  point  out  to  my  colleagues  that  I  asked 
Admiral  Holloway  what  his  feeling  was  with  respect  to  whether  or 
not  this  treaty  was  in  the  best  interests  of  the  United  States.  If  my 
colleagues  will  check  the  record,  they  will  find  out  he  said,  "Yes,  I 
think  it  probably  is." 

I  raised  the  question  with  Admiral  Holloway  that  I  was  shocked 
at  that  statement  because  I  had  never  heard  him  come  before  the 
Armed  Services  Committee  and  say,  "I  think  we  probably  need 
another  carrier,' '  or  "We  probably  need  some  other  addition  to  our 
Defense  Establishment." 

He  has  always  been  very  firm  and  very  forthright.  But  he  did 
answer  my  question  that  he  thought  that  these  treaties  probably 
were  in  the  best  interests  of  the  United  States. 

Mr.  President,  I  yield  the  floor. 

The  Presiding  Officer.  Are  there  further  amendments  to  article 
II? 

Mr.  Scott.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 
The  Presiding  Officer  (Mr.  Sarbanes).  If  the  Senator  will  with- 
hold that  request,  the  Chair  will  recognize  the  Senator  from  Iowa. 
Mr.  Scott.  I  will  be  glad  to  withhold  it. 

Mr.  Clark.  Mr.  President,  I  appreciate  the  Chair's  recognizing 
me  for  an  opportunity  to  speak  about  a  particularly  important 
aspect  of  the  Panama  Canal  Treaty. 

Mr.  President,  early  in  the  floor  debate  over  the  Panama  Canal 
treaties,  I  reviewed  in  detail  the  considerations  that  went  into  my 
decision  to  support  the  treaties,  at  least  to  support  them  as  im- 
proved by  the  so-called  leadership  amendments.  At  that  time  I 
discussed  my  position  on  what  I  believed  to  be  the  significant 
features  of  the  two  documents. 

I  touched  rather  briefly  on  the  economic  impact  of  the  treaties 
on  Iowans  whom  I  represent.  I  have  been  very  alert  to  toll  in- 
creases and  their  impacts  on  shipping  costs  for  grain.  The  question 
of  whether  there  will  be  toll  increases  and  whether  these  can  be 
expected  to  significantly  increase  shipping  costs  comes  up  frequent- 
ly in  my  discussions  with  farmers  and  others  in  Iowa.  Therefore,  I 
would  like  to  address  myself  today  particularly  to  the  question  of 
toll  increases,  and  whether  they  will  have  any  noticeable  impact  on 
transportation  costs  of  the  grain  Iowans  sell  abroad,  although  what 
I  have  to  say  has  implications  for  others. 
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There  is  just  no  doubt  that  the  Panama  Canal  is  important  to 
this  Nation's  grain  exporters.  According  to  the  Department  of  Agri- 
culture, of  our  approximately  $23  billion  in  agricultural  exports, 
roughly  $8.5  billion  goes  to  the  Far  East,  and  some  70  percent  of 
that  passes  through  the  canal. 

Iowa,  as  a  major  grain  producer,  is  one  of  the  leaders  in  the  use 
of  the  canal.  We  produce  between  one-fifth  and  one-sixth  of  the 
Nation's  corn  and  about  one-sixth  of  our  soybeans;  28  percent  of 
that  corn,  and  40  percent  of  those  soybeans,  are  exported. 

The  canal  is  an  important,  even  crucial  part  of  our  transporta- 
tion system  to  the  Far  East — primarily  Japan,  Taiwan,  and  South 
Korea — all  major  grain  markets.  It  is  the  cheapest  route — via  the 
Mississippi  River  system  to  the  gulf  ports,  and  then  through  the 
canal. 

[Mr.  Melcher  assumed  the  chair.] 

Mr.  Clark.  Now  before  probing  more  completely  the  figures  on 
what  the  current  costs  are  and  how  they  might  be  affected  by  toll 
changes,  let  me  emphasize  one  point  which  is  sometimes  forgotten, 
and  it  is  a  critical  point.  The  cost  of  transitting  the  Panama  Canal 
is  a  very  small  fraction  of  the  total  transportation  costs  of  shipping 
grain  from  Des  Moines  to  Tokyo. 

I  suppose  that  is  obvious,  but  it  has  to  be  kept  in  mind:  The  toll 
charge  is  a  very  small  portion  of  the  overall  cost  of  transporting 
grain  from  the  Midwest  of  America  to  the  Orient. 

It  is  important  to  emphasize  that  an  increase  in  tolls  for  the 
Panama  Canal  may  not  actually  increase  shipping  costs  significant- 
ly, because  the  canal  toll  is  such  a  small  share  of  the  total.  I  want 
to  be  more  specific.  I  want  to  cite  some  statistics  to  make  that 
point. 

First,  of  all,  though,  let  me  emphasize  that  I  am  using  the 
projected  30  percent  toll  increase  which  Department  of  State  wit- 
nesses have  suggested  would  be  probable.  It  is  worth  noting,  howev- 
er, that  Gov.  H.  R.  Parfitt  suggests  that  19.5  percent  increase 
might  be  sufficient,  and  Arthur  Anderson  &  Co.,  also  suggested 
that  the  initial  increase  would  not  have  to  exceed  27  percent.  But 
for  my  purposes  here  I  will  use  the  Department  of  State's  projec- 
tion of  30  percent,  because  even  that  figure  does  not  significantly 
harm  the  interests  of  Iowa  grain  shippers. 

Now  let  me  turn  to  the  figures  on  the  impact  on  transportation 
code.  According  to  the  Foreign  Agricultural  Service  of  the  U.S. 
Department  of  Agriculture,  it  currently  costs  approximately  $26.40 
per  long  ton  to  ship  grains  from  Des  Moines  to  Tokyo.  The  per  ton 
costs  for  that  grain  to  transit  the  canal,  according  to  the  Canal 
Company,  is  under  84  cents.  In  other  words,  currently  only  84  cents 
of  the  $26.40  it  costs  to  ship  a  ton  of  corn  between  these  two  cities 
represents  the  cost  of  the  canal  transit. 

Now,  as  is  obvious,  the  expected  30  percent  toll  increase  for  that 
transit  applies  just  to  the  84  cents.  Thirty  percent  of  84  cents  is  25 
cents,  which  makes  a  new  total  of  $1.09  per  long  ton.  Thus  that  30 
percent  toll  increase  would  raise  the  total  cost  of  shipping  a  ton  of 
grain  from  $26.40  to  $26.65 — an  increase  of  less  than  1  percent. 

Put  another  way,  it  currently  costs  approximately  66  cents  a 
bushel  to  transport  grain  from  Des  Moines  to  Tokyo  A  30-percent 
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hike  in  the  Panama  Canal  tolls  would  result  in  an  increase  of 
slightly  more  than  one-half  cent  per  bushel  on  that  68  cents. 

But  according  to  all  the  testimony  we  have  heard,  it  is  unlikely 
that  even  that  half  cent  would  be  paid  by  the  Iowa  grain  shippers. 
In  most  instances,  the  experts  tell  us,  the  purchaser  would  pick  up 
the  tab. 

Let  me  talk  about  that  for  a  moment. 

During  the  course  of  these  hearings  I  made  a  point  of  asking  this 
basic  question:  What  would  be  the  impact  on  shipping  costs,  and 
who  would  pay  it?  Responding  to  my  question  to  Under-secretary 
for  Economic  Affairs  Richard  N.  Cooper,  the  Department  of  State 
supplied  for  the  Record  the  following  statement: 

Midwestern  farmers  who  grow  corn,  wheat,  soybean  and  sorghum  will  be  little 
affected  one  way  or  another  by  a  30-percent  increase  in  Panama  Canal  rates.  This  is 
because  the  United  States  is  by  far  the  major  supplier  of  grains  and  soybeans  to  the 
Far  East;  and  the  competitive  position  of  U.S.  suppliers  will  not  be  affected  by  such 
a  toll  increase.  It  will  therefore  be  the  importer  in  the  Far  East  who  would  bear  any 
additional  cost. 

Mr.  Cooper  is  observing  that  toll  increases  that  affect  U.S.  pro- 
ducers would  affect  our  competitors  just  as  much,  and  would  not 
alter  the  competitive  balance. 

This  statement  was  corroborated  fully  by  the  testimony  of  Mr. 
Ely  Brandes,  president  of  the  International  Research  Association. 
Now,  Mr.  Brandes  probably  has  more  carefully  examined  the 
Panama  Canal  toll  structure  than  any  other  person.  Since  1964  he 
has  authored  or  coauthored  some  20  studies  of  this  problem.  Asked 
about  the  impact  of  a  toll  increase  of  30-50  percent,  Mr.  Brandes 
agreed  with  administration  witnesses  who  estimated  that  the 
impact  on  overall  U.S.  grain  exports  would  be  extrmely  small.  I 
quote  Mr.  Brandes: 

We  found  that  toll  increases  of  50  percent  and  more  would  reduce  U.S.  grain 
shipments  throught  the  Panama  Canal,  but  they  would  not  affect  the  level  of  U.S. 
grain  exports  as  such. 

He  went  on  to  say: 

We  believe  that  the  principal  alternative  with  respect  to  grain  shipments  would 
be  the  use  of  large  bulk  carriers  of  perhaps  100,000  tons  or  so  and  to  ship  the  grain 
primarily  from  the  Gulf  via  the  Cape  of  Good  Hope  to  the  Far  East.  This  is  being 
done  with  respect  to  coal  right  now,  which  is  bypassing  the  canal  in  substantial 
amounts.  A  substantial  toll  increase  might  lead  to  a  similar  diversion  with  respect 
to  some  grain  shipments.  But  it  would  not  affect  the  level  of  U.S.  exports.  It  would 
affect,  perhaps,  the  route  by  which  those  exports  are  shipped  to  the  Far  East. 

After  a  lengthy  discussion  on  the  sensitivity  of  bulk  shipments — 
that  is,  grain—  to  toll  increases,  Mr.  Branches  further  concludes: 

With  respect  to  grain  again,  what  we  foresee  is  a  rearrangement  of  shipping 
routes  with  no  reduction  to  the  amount  of  grain  shipped  from  the  United  States  and 
purchased  by  the  principal  buyers  in  the  Far  East. 

Mr.  Brandes  is  forthright  in  his  conviction  that,  as  he  put  it: 

As  a  general  principle,  it  was  our  finding  that  it  is  the  buyer,  the  consumer,  who 
pays  for  the  transportation  costs.  This  means,  in  effect,  that  for  automobiles  shipped 
to  the  United  States  through  the  canal,  the  consumer  would  be  the  ultinate  payer  of 
the  transportation  costs  and  toll  increases.  On  the  other  hand,  with  resect  to  the 
major  exports,  such  as  grain,  from  the  United  States,  the  importers  or  buyers  would 
be  the  payers  of  the  toll  increase." 

Incidentally,  Mr.  Brandes  had  one  further  observation  of  consid- 
erable interest  to  Iowa  shippers: 
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I  would  like  to  also  add  here  that  the  Japanese  were  the  principal  buyers  of  grain 
shipped  through  the  Panama  Canal.  They  always  purchase  their  grain  FOB  U.S. 
ports.  They  make  all  arrangements  with  respect  to  transportation.  So,  they  are  not 
only  the  ultimate  payer;  they  are  also  the  actual  payer. 

Mr.  President,  I  have  quoted  Mr.  Brandes  at  length  because  he 
has  testified  so  specifically  that:  First,  the  increase  in  total  trans- 
portation cost  caused  by  the  projected  toll  increase  will  be  extreme- 
ly small;  second,  that  it  is  the  purchaser  at  the  other  end  who  picks 
up  the  tab  for  whatever  increase  there  is  in  transportation  costs; 
and  third,  increases  in  tolls  of  less  than  50  percent  would  not  be 
expected  to  alter  the  U.S.  competitive  position  in  any  significant 
way. 

Now,  I  know,  too,  that  there  are  those  who  say  that,  well,  we  can 
perhaps  absorb  this  30  percent  increase  in  Panama  Canal  toll 
rates — this  half  cent  additional  on  66  cents  that  it  costs  to  ship  to 
the  Far  East — but  that  is  only  the  start,  there  will  be  further 
increases  after  this  30  percent  increase. 

A  number  of  witnesses  testified  on  this  point,  and  most  do  expect 
later  toll  increases.  The  projected  toll  increases  will  be  largely  to 
reflect  the  impact  of  inflation  on  operating  costs.  The  cost  of  run- 
ning the  canal,  like  everything  else,  rises  with  world  inflation.  The 
important  question  is  whether  or  not  tolls  will  go  up  faster  and 
higher  as  a  result  of  the  treaties. 

Toll  increases  are  inevitable  with  the  treaties  or  without  them. 
H.  R.  Parfitt,  current  governor  of  the  canal,  testified  that,  assum- 
ing a  5-percent  annual  inflation  rate: 

.  .  .  periodic  increase  in  tolls  will  be  required  even  without  taking  into  account 
the  impact  of  the  (new)  treaties. 

Indeed,  Governor  Parfitt  submitted  tables  showing  that  from 
1979  to  1999,  the  cumulative  toll  increase  without  the  new  treaties 
would  be  94.8  percent.  With  the  new  treaties,  it  would  be  115.7 
percent.  That's  a  difference  of  only  slightly  more  than  20  points  in 
the  cumulative  toll  increase  over  a  20-year  period.  And  that  calcu- 
lated on  a  base  which  is  now  only  $1.29  per  canal  ton.  Thus  the 
higher  cumulative  figure  would  yield  a  toll  per  canal  ton  of  $2.78, 
while  the  lower  would  yield  $2.51 — a  difference  of  only  27  cents  per 
canal  ton.  Such  a  difference,  expected  only  after  20  years,  is  hardly 
significant. 

There  is  another  charge  worth  examining  in  this  regard.  Some 
people  say,  well,  that  is  all  well  and  good,  and  so  long  as  the 
United  States  manages  the  canal — and  determines  toll  rates — as  it 
will  until  the  year  2000,  we  will  establish  tolls  at  a  rational  level. 
But,  they  caution,  wait  until  the  Panamanians  take  over  the  toll- 
setting  responsibility  and  see  how  they  skyrocket  the  rates. 

Well,  Mr.  President,  if  there  is  one  basic  economic  fact  of  life  I 
learned  from  sitting  through  these  hearings,  it  is  that  transporta- 
tion rates  are  very,  very  sensitive  to  price  changes.  The  competi- 
tion is  brutal.  In  a  word,  a  lot  more  goes  into  determining  the  rates 
than  just  whether  the  Panamanians  might  like  to  raise  these  rates 
later.  As  a  matter  of  fact,  we  have  a  lot  of  economic  indicators 
which  project  pretty  well  what  increases  can  reasonably  be  expect- 
ed to  increase  revenues,  and  where  an  increase,  because  it  diverts 
traffic  away  from  the  canal,  actually  results  in  less  revenue. 
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It  is  not  true  that  the  more  you  reaise  rates,  the  more  revenue 
you  get.  The  world's  shippers  simply  will  not  continue  to  use  the 
canal  if  it  is  economically  unfeasible. 

Economic  studies  show  that  Panama  could  probably  increase  the 
rates  somewhat,  and  still  increase  revenues.  But  the  tables  show 
that  any  really  steep  increases  push  down  revenues,  and  the  Pana- 
manians, of  course,  know  that.  Over  the  years  they  have  come  to 
know  the  rules  governing  toll  rates  as  well  as  we  do. 

As  a  matter  of  fact,  the  projections  show  that  an  increase  in  tolls 
of  150  percent  would  result  in  less  revenue  than  an  increase  of  50 
percent.  So  anybody  who  thinks  that  the  Panamanians  will  boost 
the  rates  indiscriminately  once  they  take  over  just  overlooks  that 
fact  that  the  Panamanians  do  know  the  economics  of  the  transpor- 
tation business.  If  the  Panamanians  raise  the  rates  beyond  toler- 
able levels,  there  will  not  be  any  traffic  going  through  the  canal. 
We  will  all  be  going  around  Cape  Horn  or  sending  the  grain  by 
train  to  the  west  coast.  The  Panamanians  know  this  full  well. 

As  a  matter  of  fact,  those  cost  differences  even  now  are  narrow- 
ing. As  I  mentioned,  it  costs  $26.40  right  now  to  ship  grain  from 
Des  Moines  to  Tokyo  via  the  canal.  But,  even  now,  we  can  go 
around  Cape  Horn  at  $32.40,  and  by  rail  to  the  west  coast  and 
thence  by  ship  for  $32.  There  is  still  a  tremendous  difference.  But 
using  some  of  the  supercarriers  would  gradually  close  the  gap.  So 
would  more  competitive  prices  the  railroads  c  juld  offer  if  the  traf- 
fic really  grew.  Representatives  of  the  railroads  have  already  testi- 
fied they  could  handle  the  traffic. 

This  Nation's  coal  exporters  on  the  east  coast  serve  as  a  good 
example  of  what  we  could  anticipate  for  grains  if  tolls  become 
unreasonable.  The  share  of  coal  from  Hampton  Roads,  which  by- 
passes the  canal,  as  contrasted  with  that  which  uses  it,  has  in- 
creased sharply  since  1975.  This,  of  course,  depends  to  some  extent 
on  the  availability  of  large  bulk  carriers.  But  there  can  be  no 
question  that  the  increasing  availability  of  alternative  routes  rep- 
resent a  real  constraint  on  increasing  the  Panama  Canal  tolls. 

In  a  word,  the  pressures  to  keep  rates  at  reasonable  levels  are 
enormous. 

It  is  my  view  that,  in  very  real  terms,  the  concerns  of  Iowa  grain 
shippers  are  identical  with  those  of  the  U.S.  Navy  and  military: 
What  counts  is  keeping  the  canal  open.  The  one  thing  which  would 
have  a  really  tremendous  economic  impact  on  Iowa  shippers  would 
be  a  shutdown  of  the  canal,  a  closing  of  traffic  completely.  That 
could  happen  in  one  of  two  ways: 

Either  a  mammoth  natural  disaster,  such  as  the  draining  of 
Gatun  Lake,  or  an  economic  one  resulting  from  the  refusal  by 
international  insurance  firms  to  insure  vessels  using  the  canal 
because  of  a  war-risk  situation.  In  either  case,  the  costs  to  shippers 
of  alternate  routes  could  increase  transportation  costs  by  as  much 
as  $5  to  $6  per  ton  in  the  short  run  for  corn  and  soybeans.  The  long 
run  increase  would  be  less,  as  we  have  shown,  but  still  consider- 
able. 

This  emphasizes,  it  seems  to  me,  the  absolute  necessity  of  keep- 
ing the  canal  open.  That  is  the  critical  point.  And  all  of  our  current 
military  chiefs  argue  that  the  best  way  to  guarantee  continued  use 
of  the  canal  is  to  approve  these  treaties. 
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Without  exception,  as  they  appeared  before  our  committee,  the 
heads  of  each  of  the  services  recommended  the  new  treaties  on  that 
ground. 

While  I  am  addressing  myself  specifically  to  the  concerns  that 
this  Nation's  farmers  may  have  regarding  the  treaties,  let  me 
discuss  very  briefly  another  point  which  has  come  to  my  attention. 
That  is  the  contention  that  the  Panama  Canal  serves  as  a  barrier 
to  the  movement  toward  North  America  of  aftosa,  hoof  and  mouth 
disease  and  that  somehow  this  barrier  will  be  lifted  by  the  treaties. 
Implicit  in  this  concern  was  the  thought  that  somehow  the  United 
States  is  doing  now  to  prevent  spread  of  the  disease,  and  that  the 
Panamanians  might  not  be  as  capable  or  as  effective  or,  for  that 
matter,  as  concerned,  about  controlling  this  disease. 

Well,  Mr.  President,  I  looked  into  this  matter  very  carefully.  I 
contacted  the  Department  of  Agriculture  and  the  Department  of 
State,  and  it  turns  out  that  not  only  is  the  fear  unfounded,  but  that 
the  situation  is  much  different. 

Let  me  explain,  for  one  thing,  the  barrier  to  hoof  and  mouth 
disease  into  North  America  is  not  the  canal,  but  the  Darien  Gap, 
an  impenetrable  marsh  and  jungle  area  located  at  the  southeast 
extremity  of  the  isthmus.  That,  in  fact,  is  why  construction  of  the 
Pan  American  highway  through  the  gap  was  halted  last  year. 
Before  cutting  through  the  Darien  Gap  we  wanted  to  insure  that 
adequate  safeguards  exist  against  the  northward  spread  of  the 
disease. 

Panama  north  of  the  gap — and  that  includes  the  zone — is  free  of 
hoof  and  mouth  disease. 

As  a  matter  of  fact,  cattle  presently  are  transported  across  the 
canal  bridges  without  being  inspected.  This  has  not  caused  the 
spread  of  hoof  and  mouth  disease.  For  that  matter,  the  United 
States  at  present  maintains  no  facility  in  the  Canal  Zone  for  the 
control  of  hoof  and  mouth  disease. 

Panama  and  the  United  States  are  parties  to  an  agreement  to 
cooperate  in  preventing  hoof  and  mouth  disease  (23  USt.  3108  TIAS 
7482).  That  agreement  is  independent  of  the  canal  treaties  and 
would  continue  in  force  after  the  canal  were  transferred  to 
Panama. 

In  other  words,  it  is  in  no  way  dependent  upon  either  the  old  or 
the  new  treaties. 

Furthermore,  Panama  has  a  large  cattle  industry  and  hence  has 
a  strong  interest  in  controlling  hoof  and  mouth  disease. 

So,  Mr.  President,  it  seems  that  upon  inquiry  some  of  these 
concerns  expressed  turn  out  to  be  much  less  alarming  than  they 
appear  at  first.  We  all  have  a  great  and  justified  concern  in  pre- 
venting the  spread  of  this  disease.  But  the  current  United  States- 
Panamanian  cooperation  will  in  no  way  be  undermined  by  these 
two  treaties. 

In  fact,  Mr.  President,  I  hope  all  those  persons  who  have  been  so 
dubious  about  the  ability  of  Panama  to  cooperate  with  the  United 
States  will  take  note  of  this  fact. 

Mr.  President,  to  conclude  let  me  summarize  what  I  have  said, 
particularly  about  the  toll  rate  controversy:  The  impact  of  the 
projected  30  percent  toll  increase  will  be  marginal  on  the  cost  of 
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shipping  grain  from  Des  Moines  to  Tokyo — roughly  a  half  cent  on 
the  current  66  cents  per  bushel. 

Rates  would  be  expected  to  go  from  66  cents  a  bushel  to  66  Vfe 
cents  per  bushel. 

Economists  are  generally  agreed  that  the  transportation  cost 
increase  will  be  picked  up  by  the  purchaser.  Japan,  the  major 
purchaser,  already  buys  f.o.b.  at  U.S.  ports,  and  therefore  already 
pays  the  transportation  itself.  And,  finally,  there  will  in  any  case — 
treaties  or  not — be  regular  toll  increases  to  the  year  2000  because 
of  inflation.  But  the  difference,  even  over  these  20  some  years,  will 
be  only  between  an  increase  of  94  percent  without  the  treaties  and 
of  115  percent  with  them.  That  is  only  about  a  quarter  of  a  dollar 
per  ton,  and  surely  of  no  great  importance,  particularly  over  that 
long  a  period. 

I  submit  on  the  basis  of  this  that  Iowa  farmers  and  shippers,  and, 
for  that  matter,  Midwest  grain  shippers  in  general,  have  nothing  to 
fear  from  these  treaties,  and  a  very  great  deal  to  lose  from  not 
supporting  them. 

Mr.  President,  I  ask  unanimous  consent  that  further  elaboration 
of  the  grain  transport  problem  excerpted  from  the  most  recent 
report  by  Mr.  Brandes'  International  Research  Associates,  dated 
January  1978,  be  printed  in  the  Record  following  my  remarks. 

2.  Coarse  Grains 

background 

The  classification  of  coarse  grains,  as  used  by  the  Panama  Canal  Company, 
includes  primarily  feed  grain  such  as  corn,  sorghum,  barley,  and  oats.  Of  these  four 
feed  grains,  corn  is  by  far  the  most  important,  sorghum  and  barley  rank  second  and 
third,  and  oat  shipments  are  so  small  as  to  be  insignificant. 

World  trade  in  coarse  or  feed  grain  has  expanded  much  more  rapidly  in  recent 
years  than  wheat  trade,  partly  because  of  the  very  rapid  increase  in  meat  consump- 
tin  in  the  developed  areas,  but  mainly  because  most  developed  countries,  other  than 
the  Unite  States,  do  not  have  the  agriculture  potential  for  large  scale  feed  grain 
production.  Furthermore,  only  the  United  States  has  the  production  capacity  for 
large  scale  feed  grain  exports  on  an  assured  basis.  As  a  result,  the  United  States  has 
become  the  principal  exporter  of  feed  grains,  by  a  wide  margin;  and  in  recent  years 
such  exports  have  totalled  more  than  50  million  tons.  Corn  exports  account  for 
about  80  percent  of  the  total,  sorghum  for  about  12  percent,  and  barley  and  oats  for 
the  remainder.  The  principal  importers  of  feed  grains  are  Europe,  and  particularly 
the  EEC  countries,  Japan,  and  the  U.S.S.R. 

THE  ROLE  OF  THE  PANAMA  CANAL 

More  than  90  percent  of  coarse  grain  shipments  through  the  Panama  Canal  are 
from  the  United  States  to  the  Far  East,  principally  Japan.  It  is  very  significant  that 
this  movement,  which  in  1977  amounted  to  more  than  12  million  tons,  did  not  start 
in  any  amount  until  1950.  Since  then,  the  growth  has  been  both  rapid  and  consist- 
ent. 

In  addition  to  this  large  movement,  there  are  smaller  movements  from  the  U.S. 
east  coast  to  the  west  coasts  of  South  America  and  Central  America,  and  from  the 
west  coast  of  Canada  to  Europe,  the  latter  consists  primarily  of  barley. 

Coarse  grain  shipments  through  the  Canal,  particularly  of  corn  and  sorghum,  are 
generally  made  in  large  bulk  carriers  of  25,000  to  55,000  tons. 

RECENT  EVENTS  AND  PROJECTIONS 

The  future  outlook  for  shipment  of  coarse  grains  via  the  Panama  Canal  is  reflect- 
ed in  a  projected  rise  in  the  total  volume  of  movements  from  15  million  tons  to  27.5 
million  tons  by  the  year  2000.  The  basis  for  this  optimistic  outlook  stems  from  an 
analysis  of  the  current  consumption  pattern  of  feed  grain  in  Japan  and  the  growing 
importance  of  poultry  and  pork  in  the  daily  diet  of  the  Japanese.  It  also  reflects  an 
analysis  of  the  relative  consumption  levels  of  meat  in  Japan  and  the  United  States. 
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Finally,  the  projections  take  into  account  the  effect  of  competition  and  of  the 
alternatives  available  to  shipping  via  the  Canal. 

Recent  events  have  indicated  that  the  growing  demand  for  meat  in  Japan  is  so 
well  established  that  the  rate  of  increase  in  consumption  is  hardly  effected  by 
temporary  declines  in  the  economy.  (There  was  a  drop  in  feed  grain  imports  during 
1975  and  1976  as  a  result  of  the  inventory  buildup  during  1974.  But  in  1977  imports 
recovered  sharply  even  through  the  recession  continued.) 

It  is  expected  that  this  shift  will  continue  in  the  long  run  since  the  per  capita 
consumption  of  meat  in  Japan  is  far  below  that  of  the  United  States.  In  1976,  the 
Ministry  of  Agriculture  and  Forestry  in  Japan  compared  the  annual  per  capita 
consumption  of  selected  food  items  in  Japan  and  the  U.S.,  for  1960,  1971  and  1975. 
In  1975  the  Japanese  consumed  about  35  pounds  of  meat  per  person  as  compared  to 
7  pounds  per  capita  in  1960  and  29  pounds  in  1971.  In  comparison,  the  consumption 
pattern  in  the  U.S.  went  from  168  per  capita  in  1960  to  194  pounds  in  1975  (Table  3.) 
It  should  be  noted  that  even  when  fish  is  included  in  the  comparison,  there  is  still 
considerable  room  for  increased  meat  consumption.  Finally,  the  recent  actions  by 
many  countries  to  impose  a  200  mile  fishing  limit  on  foreign  fishing  may  have  the 
long  run  effect  of  reducing  the  growth  in  fish  consumption  in  Japan.  This  will 
undoubtedly  result  in  additional  demand  for  meat  and  feed  grain. 

The  Gulf  ports  will  likely  continue  to  be  the  major  grain  export  region  because  of 
the  large  and  efficient  grain  export  terminals  located  there  as  well  as  te  relatively 
low  barge  rates  available  for  movements  down  the  Mississippi  River. 

Most  of  the  grain  exported  from  the  Gulf  to  Japan  will  be  routed  via  the  Canal. 
Although  the  freight  rates  on  large  bulk  carriers,  which  are  routed  via  the  Cape  of 
Good  Hope,  may  be  cheaper,  there  are  at  present  certain  economic  and  institutional 
barriers  which  thus  far  have  prevented  grain  shipments  of  100,000  tons  or  more  to 
Japan.  (There  have  been  such  large  shipments  to  Europe.)  However,  there  are 
indications  that  in  the  next  few  years,  attempts  will  be  made  to  ship  a  portion  of 
the  coarse  grain  exports  to  Japan  via  the  Cape  of  Good  Hope,  and  these  bypass 
shipments  are  likely  to  grow  with  time  and  with  increases  in  tolls. 

D.  Sensitivity  estimates:  Cargo  tonnage  and  revenues 

The  sensitivity  estimates  for  Panama  Canal  traffic  were  made  separately  for  the 
23  commodity  categories  for  which  traffic  estimates  had  been  made.  Also,  the 
estimates  are  expressed  both  in  terms  of  cargo  tonnage  as  well  as  the  associated  toll 
revenue. 

As  previously  stated,  it  was  assumed  for  the  purpose  of  these  estimates  that 
increases  in  toll  rates  amounting  to  15,  25,  30,  40,  50,  75,  100  and  150  percent  would 
be  announced  April  1,  1978,  and  put  into  effect  on  October  1,  1978.  The  effect  of 
these  assumed  toll  increases  was  measured  against  the  traffic  projections  made  for 
the  fiscal  years  1979,  1980,  1985  and  1990. 

The  actual  estimates  are  contained  in  8  summary  tables,  showing  both  tonnage 
and  the  associated  revenues  for  the  four  specified  years.  Eight  tables  follow  the 
discussion  concerning  the  individual  commodity  categories. 

Below  is  a  brief  discussion  of  the  sensitivity  estimates  for  the  individual  commod- 
ity categories. 

WHEAT 

In  the  aggregate,  wheat  traffic  via  the  Panama  Canal  does  not  appear  to  be  very 
sensitive  to  toll  increases  of  100  percent  or  less,  but  it  felt  that  toll  increases  greater 
than  100  percent  will  result  in  a  substantial  loss  in  traffic  volume.  This  loss  in 
traffic  will  probably  be  due  to  consumers  buying  wheat  from  other  sources,  such  as 
Canada,  Australia,  and  the  West  Coast  of  the  United  States,  as  well  as  shifting  of 
some  wheat  shipments  to  alternative  routes. 

Canadian  exports  which  are  sometimes  cross-hauled  via  the  Canal  are  likely  to  be 
affected  by  any  substantial  toll  increases.  As  indicated  earlier,  this  cross-hauling 
occurs  by  accident  and  is  not  predetermined.  However,  the  raising  of  tolls  will  result 
in  a  greater  degree  of  planning  by  the  Canadian  Wheat  Board  to  avoid  cross 
shipments. 

Most  of  the  U.S.  East  Coast  exports  to  Asia  via  the  Canal  are  not  sensitive  to 
smaller  toll  increases  largely  because  individual  wheat  shipments  are  generally 
small  in  size.  However,  sharply  higher  toll  increases  will  certainly  cause  importers 
to  evaluate  the  economics  of  using  larger  ships  (not  only  for  by-pass  opportunities, 
but  also  for  ships  from  Pacific  Basin  port  areas — Vancouver,  Australia  and  West 
Coast  United  States). 

It  is  also  believed  that  the  imposition  of  a  substantial  toll  increase — 50  percent  or 
better — will  lead,  in  a  few  years,  to  such  a  substantial  by-pass  movement  of  coarse 
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grain  from  the  Gulf  Coast  to  the  Far  East  that  some  wheat  shipments  might  become 
part  of  it.  (See  discussion  under  Coarse  Grain  below.) 

COARSE  GRAIN 

The  imposition  of  higher  Canal  tolls  will  result  in  a  substantial  decline  in  coarse 
grain  traffic  via  the  Panama  Canal.  While  a  small  part  of  the  loss  in  traffic  may  be 
due  to  a  shift  to  other  markets,  it  is  expected  that  the  toll  increase  will  provide  an 
incentive  to  buyers  and  sellers  to  reroute  a  substantial  volume  of  grain  via  the  Cape 
of  Good  Hope. 

As  indicated  previously,  the  principal  route  of  coarse  grain  shipments  via  the 
Canal  consists  of  grain  from  the  East  Coast  U.S.  (Gulf  and  Atlantic  ports)  to  Asia 
(Japan  and  South  Korea),  and  it  is  expected  that  this  movement  will  continue  to 
grow  at  a  substantial  rate.  This  increase  volume  of  export  will  begin  to  tax  the 
capacity  of  existing  delivery  systems  causing  added  congestion  at  both  loading  and 
discharge  port  areas. 

One  obvious  method  for  dealing  with  port  congestion  caused  by  the  growing 
volume  of  shipments  is  to  increase  the  size  of  individual  shipments.  It  is  apparent 
that  in  spite  of  the  many  current  objections  to  the  use  of  70,000  to  100,000  DWT  ton 
vessels  in  movements  around  the  Cape,  the  growing  volume  of  feed  grain  shipments 
will  exert  strong  pressure  toward  increasing  the  size  of  the  average  shipment.  As  a 
result,  there  is  a  strong  probability  that  in  the  near  future  some  trial  shipments  of 
feed  grain  will  be  made  in  large  bulk  carriers  around  the  Cape. 

As  was  the  case  with  coal  shipments,  the  charter  rate  for  these  early  shipments 
will  undoubtedly  be  much  less  than  the  rates  then  current  for  shipments  via  the 
Panama  Canal.  Given  the  volatility  of  charter  rates  even  during  quiet  times,  it  is 
difficult  to  project  specific  rates  for  grain  from  the  Gulf  to  Japan  range  from  $10  to 
$12.50  per  ton.  Rates  for  larger  vessels  going  around  the  Cape  would,  at  first,  have 
to  be  about  $1.50-$2.50  per  ton  less  to  attract  interest.  These  early  shipments  would 
serve  to  pave  the  way  for  the  handling  of  larger  ships.  In  time,  there  will  undoubt- 
edly be  a  substantial  volume  of  by-pass  traffic  between  the  United  States  and  the 
Far  East;  and  given  the  growing  number  of  large  bulk  carriers  in  use,  other 
commodities  shipped  in  lesser  volume  will  be  attracted  to  it. 

A  substantial  toll  increase  would  serve  to  encourage  or  speed  up  the  shift  toward 
a  by-pass  route.  Once  such  larger  shipments  have  become  established  at  a  few  ports, 
competitive  forces  will  tend  to  narrow  the  difference  in  charter  rates  between  the 
two  types  of  ships.  At  that  time,  a  toll  increase  of  50  percent  or  more  will  have  a 
significant  effect  on  deciding  whether  individual  shipments  are  routed  via  the  Canal 
or  via  the  Cape. 

It  is  expected  tha  substantial  toll  increases  will  also  result  in  a  shift  of  a  small 
amount  of  coarse  grain  to  be  exported  via  the  West  Coast  ports  instead  of  the  Gulf 
ports.  Becuase  of  the  nature  of  transport  economics,  grain  which  is  exported  gener- 
ally comes  form  the  areas  closest  to  the  Mississippi  River,  its  tributaries  and  to 
some  extent  the  Atlantic  Coast  ports.  However,  increased  foreign  demand  is  requir- 
ing now  that  grain  from  areas  less  accessible  to  the  inland  waterways  be  routed  into 
export  channels. 

In  summary,  it  is  estimated  that  a  toll  increase  of  50  percent  would  reduce  feed 
grain  shipments  by  about  10  percent  in  1985.  Beyond  that  traffic  losses  would 
mount  sharply,  reaching  30  percent  in  response  to  100  percent  increase  and  more 
than  40  percent  in  response  to  a  150  percent  increase. 

Most  of  the  losses  will  occur  as  a  result  of  by-pass  shipments  via  the  Cape  of  Good 
Hope.  Diversions  to  the  West  Coast  would  amount  to  no  more  than  2-8  percent  of 
the  total. 

SOYBEANS 

Soybean  traffic  via  the  Panama  Canal  appears  to  be  sensitive  to  toll  increases  at 
levels  beyond  75  percent.  Sensitivity  of  soybean  shipments  will  increase  during  the 
Eighties  particularly  if  a  large  volume  of  by-pass  grain  traffic  develops  between  the 
U.S.  Gulf  and  the  Far  East. 

As  discussed  in  a  previous  section  on  Coarse  Grain,  the  increased  volume  of  grain 
shipments  to  the  Far  East  will  result  in  attempts  by  traders  to  initiate  such  by-pass 
shipments  regardless  of  a  toll  increase.  Once  this  traffic  exists,  some  soybean 
shipments  may  be  directed  to  it. 

Soybean  traffic  is  less  sensitive  to  toll  increases  than  coarse  grain  because  they 
are  exported  in  smaller  shipment  sizes  and  there  are  also  substantial  grade  differ- 
ences. But  some  shipments  could  be  large  enough  to  justify  rerouting  via  the  Cape 
in  70,000-100,000  DWT  ton  bulk  carriers. 
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Mr.  Clark.  Mr.  President,  I  yield  the  floor. 

The  Presiding  Officer  (Mr.  Clark).  Are  there  amendments  to 
article  II? 
[Mr.  Helms  addressed  the  Chair.] 

The  Presiding  Officer.  If  not — are  there  amendments  to  article 
II? 

[Mr.  Helms  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  North  Carolina. 
Mr.  Helms.  I  thank  the  Chair. 

SECURITY  ACTIVITY  AT  GALETA  ISLAND 

Mr.  Helms.  Mr.  President,  as  Senators  may  be  aware,  the  Chief 
of  Naval  Operations,  Adm.  James  L.  Holloway  III,  in  his  prepared 
statement  before  the  Senate  Armed  Services  Committee,  spoke  of 
the  U.S.  Naval  Communications  support  stations  in  the  Canal  Zone 
as  follows: 

The  U.S.  Naval  Communications  station  at  Balboa  on  the  Pacific  side  which 
provides  communications  support  to  U.S.  Navy  Units  in  the  South  Atlantic  and 
South  Pacific  as  well  as  for  U.S.  Navy  activities  stations  in  Panama.  The  communi- 
cations station  also  functions  at  the  International  Secretariat  for  the  Inter-Ameri- 
can Naval  Telecommunications  net  which  provides  a  multinational  communications 
link  with  most  Latin  American  navies.  The  U.S.  Navy  also  has  a  security  group 
activity  at  Galeta  Island  located  in  the  Atlantic  side. 

Mr.  President,  the  Chief  of  Naval  Operations  thus  called  atten- 
tion to  an  activity  which  has  not  received  much  attention  in  the 
thousands  of  pages  of  hearings  and  statements  concerning  the 
Panama  Canal  treaties.  This  is  not  surprising  in  view  of  the  fact 
that  the  security  group  activity  is  highly  classified.  For  this  reason, 
the  Armed  Services  committee  went  into  executive  session  for  the 
questioning  of  Admiral  Holloway  on  this  delicate  subject.  Natural- 
ly, the  published  transcript  of  that  session  had  to  be  heavily  sani- 
tized so  that  the  important  defense  secrets  would  not  be  revealed. 

Mr.  President,  in  addition  to  my  questioning  of  Admiral 
Holloway  in  executive  session,  I  submitted  a  number  of  prepared 
questions,  which  the  admiral  then  responded  to  in  a  full  and 
candid  fashion.  These  responses,  obviously,  are  also  classified.  I  will 
be  pleased  to  show  them  to  any  Senator  who  so  desires.  I  wish  that 
the  American  people  could  also  read  them.  The  American  people 
have  a  right  to  know  how  important  Galeta  Island  is  to  our  defense 
effort,  why  as  part  of  a  worldwide  system  it  has  important  bearing 
on  the  defense  of  the  Panama  Canal,  and  why  its  geographical 
location  is  unique. 

In  short,  Mr.  President,  I  think  that  any  fair  reader  of  this 
classified  document  would  conclude  that  the  Galeta  Island  facility 
is  irreplaceable. 

Now  I  do  not  intend  to  enter  a  rhetorical  sweepstakes  and  at- 
tempt to  split  hairs  over  whether  Galeta  is  "vital,"  "essential," 
"indispensable,"  and  so  forth.  There  is  scarcely  any  element  of  our 
national  defense  that  can  be  placed  in  those  categories  when  taken 
in  isolation.  Even  our  strategic  system  is  based  upon  a  triad  of 
strategic  weapons,  developed  according  to  the  theory  that  each  one 
has  its  peculiar  vulnerabilities  and  weaknesses — that  all  three  to- 
gether are  greater  in  the  whole  than  in  the  sum  total  of  their 
parts. 
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All  that  I  intend  to  show  is  that  Galeta  is  irreplaceable  in  its 
mission,  that  the  loss  of  Galeta,  should  it  occur,  will  result  in  a 
degradation  of  that  capability,  and  that  therefore  Galeta  requires 
special  protection  of  a  sort  not  afforded  by  the  present  treaties. 

Indeed,  the  Galeta  Island  situation  presents  us  with  a  very  diffi- 
cult problem  inherent  in  the  contradictory  aspects  of  these  treaties. 
According  to  the  Panama  Canal  Treaty,  we  are  supposed  to  have 
'  'primary  responsibility"  for  the  defense  of  the  canal  until  the  year 
2000.  But  at  the  same  time,  we  are  supposed  to  maintain  the 
regime  of  neutrality  throughout  the  period  and  continue  maintain- 
ing the  regime  of  neutrality  even  after  the  year  2000  after  we 
withdraw  U.S.  military  forces. 

Now  the  fact  is  that  we  cannot  perform  the  mission  of  Galeta 
Island  from  any  other  location.  Yet  the  mission  of  Galeta  Island  is 
a  very  important  ingredient  in  our  capability  to  maintain  the 
regime  of  neutrality.  We  are  being  asked  to  undertake  a  certain 
responsibility  after  the  year  2000,  but  at  the  same  time  we  are  not 
allowed  to  maintain  military  forces,  defense  sites,  and  military 
installations  in  Panama  after  that  time. 

Is  this  not  a  strange  contradiction,  Mr.  President?  We  undertake 
a  heavy  responsibility,  but  we  are  denied  the  means  to  fulfill  that 
responsibility.  Galeta,  as  we  shall  see,  is  not  a  large  installation; 
but  it  is  a  military  installation,  and  military  installations  are  for- 
bidden to  the  United  States  in  Panama  after  the  year  2000.  We 
cannot  even  make  an  agreement  with  Panama,  short  of  a  new 
treaty,  which  would  allow  us  to  maintain  that  facility  or  any 
similar  facility. 

Mr.  President,  Galeta  is  technically  a  military  facility,  but  it  is 
not  an  offensive  facility  or  a  fortified  facility.  It  merely  collects 
information. 

However,  the  fact  that  it  is  not  fortified  brings  up  a  very  impor- 
tant problem.  If  you  look  at  the  treaty  maps,  you  will  see  that 
Galeta  Island  is  a  small  area,  really  a  peninsula,  on  the  shores  of 
the  Atlantic  outside  the  Limon  Bay  breakwater.  The  area  is  not 
contiguous  with  any  of  the  defense  sites  or  any  of  the  canal  operat- 
ing or  housing  areas.  It  is  in  fact  isolated  on  a  point  of  land 
surrounded  by  mangrove  swamps. 

Now,  Mr.  President,  if  we  are  going  to  defend  that  installation, 
our  troops  will  have  to  cross  Panamanian  territory.  If  it  had  been 
possible  to  take  up  the  treaties  in  the  logical  order — that  is,  the 
order  in  which  the  President  sent  them  to  the  Senate — I  would  be 
able  to  demonstrate  that  the  right  of  U.S.  troops  to  move  in  Pana- 
manian territory  is  not  definitively  spelled  out  in  that  treaty.  That 
right  may  be  implied,  but  it  is  not  stated.  However,  we  cannot 
properly  address  that  question  at  this  time,  since  the  Senate  has 
decided  in  its  wisdom  to  take  up  the  wrong  treaty  first. 

The  fact  remains  that,  even  if  there  is  a  doubt — even  if  there  is  a 
doubt,  Mr.  President — over  whether  or  not  we  will  be  able  to 
defend  Galeta  properly,  we  should  take  steps  to  make  Galeta  a 
viable  installation  rather  than  one  isolated  in  Panamanian  terri- 
tory. The  effect  of  these  two  treaties  is  to  make  Galeta  indefensible 
before  the  year  2000,  and  to  eliminate  Galeta  after  the  year  2000. 

Now  let  us  take  up  the  question  of  what  Galeta  really  is.  As  I 
already  pointed  out,  the  mission  of  Galeta  is  highly  classified.  It 
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was  originally  the  intention  of  the  Senator  from  North  Carolina  to 
ask  for  a  closed  session  of  the  Senate  to  discuss  these  matters 
thoroughly.  And,  of  course,  that  would  be  the  only  way  to  go  into 
all  the  matters  pertaining  to  Galeta.  Yet,  the  more  the  Senator 
from  North  Carolina  studied  the  matter,  he  realized  that  its  impor- 
tance was  not  so  much  in  the  classified  aspects,  as  it  was  in 
demonstrating  to  the  American  people  that  the  Senate  of  the 
United  States  was  ready  to  give  serious  consideration  to  improving 
these  treaties. 

The  classified  data  is  available  to  every  one  of  the  Members  of 
this  body.  No  Senator  can  say  that  he  is  not  aware  of  the  impor- 
tance of  the  installation.  Only  the  American  people  will  be  kept  in 
the  dark.  In  fact,  if  we  go  into  closed  session,  the  American  people 
will  have  no  idea  whatsoever  what  we  are  debating.  The  closed 
session  could  be  used  as  an  excuse  to  cover  up  the  importance  of 
the  data  involved.  Based  upon  our  experience  with  the  last  closed 
session,  there  undoubtedly  would  be  some  participants  afterward 
who  would  say,  "Oh,  that  was  just  a  waste  of  time.  Nothing  new 
was  presented.  The  proponents  of  the  Helms  amendment  are  just 
trying  to  cloak  trivialities  with  an  aura  of  importance  through 
secrecy/' 

If  that  were  to  happen,  then  the  American  people  would  be 
cheated.  There  is  a  declared  effort  to  stonewall  all  amendments  to 
these  treaties.  The  cloak  of  secrecy  would  be  used  not  to  protect 
U.S.  security,  but  to  protect  Senators  from  the  wrath  of  their 
constituents. 

Let  the  record  show  that  the  Senator  from  North  Carolina  was 
opposed  to  holding  the  last  closed  session.  He  said  so  at  the  time 
and  he  says  so  again.  I  personally  saw  little  or  nothing  in  those 
sessions  that  would  compromise  American  security.  However,  I  did 
see  much  of  great  importance.  I  also  saw  much  that  would  be 
politically  embarrassing  to  the  supporters  of  the  treaties.  So  the 
Senator  from  North  Carolina  was  opposed  to  the  closed  session, 
and  he  thinks  that  a  closed  session  is  equally  unnecessary  today. 

There  is  sufficient  information  in  the  unclassified  record  so  that 
the  American  people,  as  well  as  the  U.S.  Senate — can  make  up 
their  own  minds.  Let  us  take,  for  example,  a  newspaper  column  by 
Evans  and  Novak  that  recently  discussed  Galeta  Island.  There  may 
be  some  errors  of  fact  in  the  column,  as  might  be  expected  when 
working  from  unclassified  data.  Nevertheless  the  general  thrust  of 
the  column  is  interesting — and  quite  correct  when  compared  with 
better  unclassified  sources,  which  I  shall  do  in  a  moment. 

Nor  do  I  agree  with  the  unfounded  and  erroneous  characteriza- 
tion of  the  Galeta  issue  as  a  "last  card"  to  play  to  kill  the  treaties. 
There  are  issues  yet  to  be  presented  which,  in  the  judgment  of  the 
Senator  from  North  Carolina,  are  of  far  more  importance  to  the 
central  issue  for  the  canal.  The  Galeta  issue  is  not  going  to  kill  the 
treaties.  The  Senator  from  North  Carolina  is  opposed  to  the  trea- 
ties; but  certainly  a  legitimate  function  of  the  advise  and  consent 
process  is  the  improvement  of  the  treaties.  I  would  hope  that  many 
Senators  who  favor  the  treaties  will  want  to  vote  for  my  amend- 
ment. 

[Mr.  Metzenbaum  assumed  the  chair.] 
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Mr.  Thurmond.  Mr.  President,  will  the  distinguished  Senator 
yield? 

Mr.  Helms.  I  am  delighted  to  yield  to  the  Senator  from  South 
Carolina. 

Mr.  Thurmond.  Mr.  President,  I  rise  in  support  of  the  pending 
amendment  which  would  provide  for  U.S.  retention  of  the  Galeta 
Peninsula  and  some  surrounding  territory  for  access  and  defense 
purposes. 

The  importance  of  this  station  is  not  in  dispute.  It  is  our  south- 
ernmost communications  station  in  the  Atlantic  network  and  plays 
a  key  role  in  aiding  our  Navy  both  in  the  southern  Atlantic  and 
Pacific. 

The  defense  of  Panama,  for  which  the  United  States  is  charged 
under  the  treaties,  would  be  greatly  enhanced  by  U.S.  retention  of 
the  Galeta  communications  and  security  facilities. 

This  station  provides  a  valuable,  high  frequency,  direction-find- 
ing facility.  It  also  provides  tactical  information,  serves  as  a  relay 
facility  and  offers  aid  not  only  to  our  own  Navy,  but  also  to  other 
Defense  Department  deployments  in  that  part  of  the  world.  It  also 
aids  some  of  the  navies  of  South  American  nations.  In  testimony 
before  the  Senate  Armed  Services  Committee,  Adm.  James 
Holloway  stated  that  there  were  no  relocation  plans  for  this  facility 
and  that  if  it  passes  over  to  Panama,  the  U.S.  Navy  would  have  to 
accept  a  degradation  in  its  capabilities  in  that  area. 

Mr.  President,  this  amendment  offers  a  happy  solution  to  several 
problems  connected  with  the  treaties.  First,  it  would  provide  a 
small,  accessible  geographical  area  which  could  serve  as  a  landing 
place  for  the  introduction  of  defense  forces,  if  needed  in  the  future. 
It  has  docking  facilities  and  an  airfield.  It  would  be  ideal  if  we  had 
to  introduce  a  small  contingent  of  military  forces  after  the  year 
2000  to  defend  the  Panama  Canal. 

Second,  it  would  permit  us  to  maintain  this  valuable  security 
and  communications  facility  on  the  Galeta  Peninsula  which  would 
also  contribute  to  our  capability  to  defend  Panama.  This  is  a  vital 
station  and  located  in  such  a  position  that  could  not  be  easily 
duplicated  as  to  effectiveness. 

Mr.  President,  this  amendment  offers  a  very  sensible  solution  to 
two  problems  with  these  treaties:  The  need  for  a  military  base,  if 
needed  in  the  future,  and  the  need  for  the  continuation  for  this 
valuable  station  in  Panama.  I  urge  all  the  Senators  to  consider  it 
carefully  and  in  so  doing,  I  feel  they  would  be  compelled  to  support 
it  to  protect  our  national  security  interests. 

Mr.  President,  I  am  highly  pleased  that  the  able  and  distin- 
guished Senator  from  North  Carolina  has  made  the  point  that  if  an 
amendment  is  offered  here  which  will  improve  the  treaties,  it 
should  be  adopted.  Another  point  he  made  was  that  it  would  not 
necessarily  kill  the  treaties;  but  if  the  amendment  should  be  adopt- 
ed and  it  kills  the  treaties,  it  should  be  adopted  anyway. 

Is  it  not  a  matter  of  fact  that  the  head  of  the  government  in 
Panama,  Mr.  Torrijos,  is  a  dictator;  that  he  took  over  by  force  and 
violence?  He  put  out  the  man  elected  by  the  people,  and  he  took 
charge.  He  is  a  dictator,  and  he  would  not  have  to  submit  any 
plebiscite  to  the  people  unless  he  wanted  to,  would  he? 

Mr.  Helms.  That  is  correct. 
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Mr.  Thurmond.  Is  it  not  a  matter  of  record  that  in  countries 
that  have  dictators,  the  dictators  issue  decrees  and  orders  of  their 
own  liking;  that  if  they  do  submit  anything  to  the  people,  they  do 
it  because  they  know  they  can  get  the  people  to  go  along  or  they 
can  even  rig  the  elections,  if  they  want  to?  Is  it  not  done  as  a 
matter  of  form  rather  than  a  matter  of  necessity? 

Mr.  Helms.  The  able  Senator  is  absolutely  correct,  of  course. 

I  would  say  further  to  the  Senator  that  it  is  interesting  that  the 
Dictator  Torrijos  signed  these  treaties  with  the  President  of  the 
United  States.  The  Panamanian  Constitution  does  not  authorize 
him  to  sign  the  treaties;  under  the  Panamanian  Constitution  the 
President  of  Panama  is  specified  as  the  official  to  sign  treaties.  The 
President  of  Panama  is  Mr.  Lakas,  not  Mr.  Torrijos. 

So  even  the  signing  of  the  treaties  by  Mr.  Torrijos  was  unconsti- 
tutional. It  shows  the  extent  of  the  dictatorship  in  Panama,  a 
complete  disregard  for  constitutional  law. 

Mr.  Thurmond.  Is  it  not  true  that  under  his  dictatorship  two 
highly  significant  things  have  happened:  One  is  that  he  has  run 
the  country  further  into  debt.  When  General  Torrijos  went  in  I 
believe  the  debt  was  around  $167  million.  That  debt  has  now 
increased  to  between  $1.5  billion  and  $2  billion;  is  that  not  correct? 

Mr.  Helms.  That  is  correct. 

Mr.  Thurmond.  Is  it  not  further  a  fact  that  he  has  destroyed  the 
rights  of  the  people,  the  freedom  of  the  people?  They  do  not  now 
have  freedom  of  the  press;  they  do  not  have  freedom  of  speech; 
they  do  not  have  freedom  of  assembly;  they  do  not  have  trial  by 
jury;  they  do  not  have  a  right  to  petition  the  government;  they  do 
not  have  many  of  the  rights  which  we  have  in  this  country  or 
which  civilized  nations  that  have  democratic  forms  of  government 
allow  their  people. 

Mr.  Helms.  The  Senator  is  absolutely  correct. 

In  that  connection,  this  past  Sunday  evening  I  spoke  at  the 
Capitol  Hill  Metropolitan  Baptist  Church,  and  following  the  serv- 
ices, a  charming  lady  came  up  to  me,  a  lady  from  Panama,  and  she 
said  precisely  what  the  able  Senator  from  South  Carolina  has  just 
said.  Her  concluding  remarks  was,  ' 'Senator,  don't  give  the  canal  to 
Torrijos.,, 

So  the  Senator  is  certainly  speaking  the  sentiments  of  that  lady, 
and  many  other  residents  of  Panama,  as  well. 

Mr.  Thurmond.  Is  it  not  true  that  on  the  trip  the  distinguished 
Senator  from  South  Carolina  took  together,  back  in  August  of  1977 
to  Panama,  that  we  talked  to  Panamanians  there  who  worked  with 
the  canal.  They  were,  I  thought,  the  strongest  of  all,  the  most 
vehement  of  all,  in  opposition  to  the  canal  coming  under  the  con- 
trol of  Torrijos  because  they  knew  they  would  lose  their  rights,  not 
have  security,  and  that  they  would  probably  be  in  trouble  eventual- 
ly from  the  Communists? 

Mr.  Helms.  The  able  Senator  is  indeed  correct. 

The  Senator  will  also  remember  that  we  met  in  closed  session 
with  those  Panamanians  because  they  did  not  dare  to  speak  their 
minds  with  the  controlled  Panamanian  press  present  for  fear  of 
retaliation  by  the  Torrijos  dictatorship.  The  Senator  remembers 
that. 
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Mr.  Thurmond.  That  is  correct.  They  are  as  afraid  of  Torrijos  as 
they  would  be  of  a  snake. 

As  I  related  on  the  Senate  floor  last  week,  a  lady  from  Panama, 
who  was  married  to  a  man  from  one  of  the  States,  and  I  will  not 
call  the  State  because  of  security  reasons,  came  down  to  see  me. 
They  came  to  Washington,  and  must  have  spent  several  hundred 
dollars  to  do  so,  begging  and  pleading  with  us  to  do  everthing  we 
could  to  prevent  the  ratification  of  these  treaties.  Her  father  had 
told  her  that  right  now  in  Panama  the  people  are  suffering  tyran- 
ny, and  she  further  said  if  we  lose  control  of  this  canal  it  would 
probably  not  be  too  many  years  until  that  country  would  go  Com- 
munist. They  said  if  the  Senate  approves  these  treaties  it  will 
mean  General  Torrijos  will  remain  as  dictator  and  oppress  the 
people  for  many  years  to  come. 

Mr.  Helms.  The  Senator  is  correct,  of  course. 

Yesterday  on  this  floor,  a  distinguished  colleague  paid  a  glowing 
tribute  to  Dictator  Torrijos.  I  listened  to  the  Senator  with  great 
interest.  As  I  told  the  Senator,  Mr.  President,  I  felt  sure  he  was 
indeed  beguiled  by  Mr.  Torrijos  when  he  and  other  protreaty  Sena- 
tors made  a  very  highly  publicized  visit  to  Panama  late  last  year. 
No  doubt,  Mr.  Torrijos  was  a  charming  host  to  his  friends  from  the 
United  States. 

But  that,  Mr.  President,  is  irrelevant.  It  is  irrelevant  that  Mr. 
Torrijos  on  that  occasion  was  a  charming  and  personable  host.  The 
fact  remains  that  he  is  a  dictator,  he  is  an  oppressive  dictator,  and 
his  regime,  as  assessed  by  the  human  rights  organization,  rates 
seven  on  a  scale  of  seven. 

Mr.  Thurmond.  In  other  words,  they  rate  at  the  bottom. 

Mr.  Helms.  Exactly. 

Mr.  Thurmond.  Rate  at  the  bottom  as  to  the  freedom  his  people 
enjoy. 
Mr.  Helms.  Exactly. 

Mr.  Thurmond.  As  a  matter  of  fact,  does  he  not  rate  right  along 
with  Communist  Cuba  and  the  Communist  Soviet  Union? 

Mr.  Helms.  Exactly.  The  point  is  this:  We  are  not  proposing  to 
give  this  canal  to  the  Panamanian  people.  The  proposal  before  the 
Senate  is  to  give  it  to  a  dictatorship  and  to  go  into  partnership 
with  a  dictatorship,  and  at  enormous  expense  to  the  taxpayers  of 
the  United  States. 

I  might  say  the  Senator  from  South  Carolina  and  I  have  just 
been  greatly  heartened  by  a  rally  a  little  while  ago  outside  the 
Capitol,  conducted  by  the  Veterans  of  Foreign  Wars.  I  was  greatly 
heartened  by  a  display  of  the  patriotism  of  that  group. 

Mr.  Thurmond.  The  Veterans  of  Foreign  Wars  have  done  a  fine 
job  of  trying  to  bring  this  matter  to  the  attention  of  the  American 
people,  along  with  the  reasons  for  not  ratifying  these  treaties. 

I  might  say,  too,  the  American  Legion,  the  Amvets,  and  the 
Disabled  American  Veterans,  the  Retired  Officers  Association,  the 
Non-Commissioned  Officers  Association,  the  Veterans  of  World 
War  I,  in  fact,  all  of  the  veterans'  organizations  in  this  country  are 
against  turning  this  canal  over  to  Torrijos. 

Mr.  Helms.  Indeed,  they  are. 

Mr.  Thurmond.  It  is  noteworthy  that  every  veterans'  organiza- 
tion in  the  United  States  takes  a  position  strongly  against  turning 
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over  this  canal  to  Torrijos.  That  ought  to  mean  something.  Who 
are  the  veterans?  They  are  the  ones  who  fought  and  saved  this 
country.  Who  are  the  veterans?  They  are  the  ones  who  have  pre- 
served our  freedom,  and  are  now  cautioning  and  warning  the 
Senate,  and  the  President  of  the  United  States,  as  well  as  the 
American  people  of  the  dangers  of  giving  away  the  Panama  Canal. 

Every  veterans'  organization  in  this  country  is  against  turning 
the  canal  over  to  Torrijos.  Of  course,  there  are  other  groups,  too. 
We  brought  out  yesterday  information  on  a  poll  taken  by  the 
Reserve  Officers  Association,  and  I  thought  it  was  significant. 

They  polled  all  their  general  officer  members,  775,  to  find  out  if 
they  were  willing  for  their  names  to  be  used  as  to  whether  they 
were  for  or  against  the  pending  treaties.  A  number  of  them  were 
evidently  not  willing  for  their  names  to  be  used. 

But  of  the  ones  who  did  answer,  357,  7  said  they  were  for  the 
treaties,  8  said  they  were  muzzled  and  were  reluctant  to  speak  or 
had  been  directed  by  higher  authority  not  to  speak.  Who  is  the 
higher  authority?  That  is  the  word  going  from  the  White  House 
down  the  line. 

Mr.  Helms.  They  know  who  the  Commander  in  Chief  is. 

Mr.  Thurmond.  It  is  significant  that  342  said  they  were  against 
ratifying  the  treaties,  while  only  7  said  they  favored  approving  it. 

Mr.  Helms.  The  Senator  is  correct. 

Mr.  Thurmond.  The  American  people  are  opposed  to  those  trea- 
ties. From  the  mail  coming  to  my  office,  it  is  still  running  about  90 
percent  in  opposition.  I  understood  there  was  another  reliable  poll 
taken  several  days  ago  by  some  other  organization  and  it  showed 
73  percent  of  the  people  were  against  the  treaties.  That  is  almost 
three-fourths  of  the  people. 

If  anyone  would  just  get  out  on  the  street  today  and  ask  people 
how  they  stand,  I  believe  three  out  of  four  would  say  they  were 
against  turning  this  canal  over  to  Panama.  Why  do  they  feel  that 
way?  Because  of  the  risk  of  war  down  there?  Do  we  not  know  that 
the  ambitions  of  the  Soviet  Union  to  take  over  the  world,  to  spread 
communism  throughout  the  globe,  to  dominate  the  whole  world, 
have  not  changed?  If  the  Soviet  Union  orders  Castro  to  move  in,  he 
would  do  so.  He  may  move  in  on  his  own  initiative.  If  he  does  move 
in,  we  would  have  a  confrontation  when  we  go  back  to  defend  it, 
and  that  could  result  in  war. 

Some  people  will  say,  "You  are  going  to  have  riots."  Certainly, 
we  would  have  riots  if  Torrijos  wants  riots.  We  have  had  riots  in 
the  past  and  will  undoubtedly  have  them  in  the  future,  but  have 
been  able  to  control  the  riots.  Better  a  few  riots  than  a  war.  We 
want  to  protect  the  people  of  this  country  without  a  war.  That  is 
the  main  objective.  But  if  we  move  out  from  down  there  and  create 
a  vacuum,  and  the  Communists  move  in,  then  we  are  in  trouble, 
and  that  is  what  the  veterans  are  so  concerned  about. 

Mr.  Helms.  And  justifiably  so. 

Mr.  Thurmond.  That  is  the  point  the  American  people  are 
deeply  concerned  about.  Why  should  we  take  the  chance?  We  are 
down  there,  we  have  the  title  to  the  Panama  Canal  and  the  zone, 
we  can  stay  there  and  do  so  in  perpetuity.  That  means  as  long  as 
we  desire.  So  why  do  we  want  to  move  out  and  run  a  risk  by 
creating  a  vacuum,  and  then  maybe  have  a  fight  a  war? 
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Mr.  Helms.  The  Senator  is  absolutely  correct.  I  do  not  know 
where  all  the  polls  are  taken  by  the  news  media  showing  that 
various  majorities  favor  the  treaties. 

I  have  in  my  hand  an  Opinion  Research  Corp.  poll  which  was 
taken  just  last  week.  This  is  a  very  distinguished  and  reliable 
polling  organization,  with  headquarters  in  Princeton,  N.J. 

The  results  of  that  poll  show  that  72  percent  of  the  Americans 
want  the  United  States  to  keep  the  canal;  68  percent  of  the  Ameri- 
can people  want  the  clearcut  guarantee  of  U.S.  protective  rights 
over  the  canal,  not  just  the  weak  guarantee  of  the  so-called  leader- 
ship amendments.  Three-fourths  of  the  American  public  believe 
that  the  United  States  should  continue  to  own  the  military  facility 
on  Galeta  Island.  Even  62  percent  of  the  people  who  are  willing  to 
give  the  canal  away — now,  get  this — 62  Percent  of  the  people  who 
say  they  favor  the  treaties — want  the  United  States  to  keep  Galeta 
Island.  Sixty-five  percent  of  the  people  who  favor  the  treaties  want 
U.S.  concessions  to  Panama  removed  from  the  treaties. 

In  other  words,  the  American  people  are  fed  up  with  the  proposi- 
tion that  the  United  States  be  forced  to  give  up  a  vital  facility,  and 
then  pay  a  dictatorship  to  take  it.  Seventy  percent  of  the  American 
people,  according  to  the  Opinion  Research  Group,  feel  that  the 
House  of  Representatives  should  also  vote  on  these  treaties,  as  the 
U.S.  Constitution  requires,  and  so  forth. 

Mr.  Thurmond.  What  was  that  percentage,  that  feel  that  the 
House  should  vote? 

Mr.  Helms.  The  House  of  Representatives  has  a  constitutional 
responsibility — 

Mr.  Thurmond.  I  know,  but  what  percentage  did  the  Senator 
give? 

Mr.  Helms.  Seventy  percent. 

Mr.  Hatch.  Mr.  President,  will  the  Senator  yield? 

Mr.  Helms.  I  certainly  will  yield  to  my  friend  from  Utah. 

Mr.  Hatch.  I  thank  the  Senator  from  North  Carolina. 

I  think  the  point  is  pretty  important  that  75  percent  of  the 
people  want  the  United  States  to  keep  Galeta  Island.  As  the  Sena- 
tor from  North  Carolina  has  pointed  out,  the  latest  national  public 
opinion  survey  dealing  with  many  of  the  complex  issues  surround- 
ing the  Panama  Canal  treaties  questioned  the  public  concerning 
the  matter  of  Galeta  Island. 

The  survey  was  conducted  by  the  well-known  national  polling 
organization,  Opinion  Research  Corp.  of  Princeton,  N.J.,  for  the 
Institute  of  American  Relations,  a  leading  Washington-based  public 
policy  research  organization. 

When  informed  about  the  pros  and  cons  of  the  Galeta  Island 
issue,  the  public  was  asked  how  the  future  of  that  military  facility 
should  be  handled. 

Three-fourths  of  the  public,  that  is,  75  percent  of  the  survey, 
stated  that  they  believe  that  the  military  facility  on  Galeta  Island 
should  continue  under  U.S.  ownership  and  control,  even  if  the 
Panama  Canal  Zone  is  turned  over  to  the  Republic  of  Panama. 

At  this  point,  Mr.  President,  for  the  edification  of  my  colleagues, 
let  me  quote  directly  from  the  results  of  the  Opinion  Research 
Corp.  survey: 
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Three-fourths  of  the  public  believe  that  the  military  facility  on  Galeta  Island 
should  continue  under  U.S.  ownership,  even  if  the  rest  of  the  Canal  Zone  is  turned 
over  to  Panama. 

Only  about  one  person  in  eight  thinks  the  U.S.  should  rely  on  the  defense  rights 
as  currently  provided  in  the  treaty  to  protect  our  intelligence  monitoring  base 
located  on  Galeta  Island.  Large  majorities  throughout  all  segments  of  the  public 
believe  that  the  U.S.  should  require  this  facility  to  continue  under  our  ownership 
even  if  Panama  is  given  ownership  of  the  Canal  Zone  surrounding  it. 

Among  those  who  favor  Panamanian  ownership  and  control  of  the  Canal,  over  six 
in  ten  support  our  continued  ownership  of  the  Galeta  Island  base. 

As  the  Senator  from  North  Carolina  makes  clear,  even  of  those 
who  favor  Panamanian  ownership  of  the  canal,  about  62  percent 
support  our  continued  ownership  of  the  Galeta  Island  base. 

What  it  really  comes  down  to,  as  my  friend  and  colleague  points 
out,  is  that  62  percent  of  those  Americans  who  favor  turning  over 
ownership  of  the  canal  to  the  Republic  of  Panama  feel  that  we 
have  to  keep  Galeta  under  our  control,  not  to  mention  those  of  us 
in  the  Senate  who  share  this  view.  Therefore,  we  are  not  dealing 
with  an  issue  that  divides  the  proponents  from  the  opponents  of 
this  canal  in  this  country;  rather,  a  significant  number  of  both  the 
proponents  and  the  opponents  agree  on  the  issue  of  Galeta  Island. 

I  might  add,  as  the  distinguished  Senator  from  North  Carolina 
(Mr.  Helms)  has  just  said,  the  people  have  spoken  on  this  issue  in 
unequivocal  terms.  There  is  no  uncertainly  about  this. 

Many  of  us  in  this  body  will  be  facing  the  people  in  November  of 
this  year,  Mr.  President.  Many  others  will  face  the  people  in  No- 
vember, 2  years  from  now. 

Who  among  us  can  afford  the  luxury  of  ignoring  so  clearly  stated 
an  expression  of  the  will  of  the  people?  This  is  especially  so  here, 
where  both  treaty  proponents  and  opponents  are  in  agreement. 

The  people,  it  seems  to  me,  are  watching  us,  Mr.  President,  not 
only  to  see  how  we  represent  them — as  they  rightfully  demand;  but 
also  to  see  how  well  we  lead  them. 

The  leadership  we  must  provide  on  this  matter  is  clearcut.  Who 
among  us  can  help  but  do  as  the  people  demand  regarding  Galeta 
Island? 

It  seems  to  me  the  answer  is  clear.  We  must  retain  Galeta  Island 
under  the  ownership  and  control  of  the  United  States. 

Mr.  President,  for  the  benefit  of  my  colleagues  and  the  public,  I 
ask  unanimous  consent  that  the  supporting  data  supplied  by  Opin- 
ion Research  Corp.,  regarding  the  results  of  this  survey  question — 
including  an  explanation  of  sampling  methods,  reliability  of  survey 
percentages,  sample  tolerances,  and  sample  distribution — be  print- 
ed in  the  Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  supporting  data  were  ordered  to  be 
printed  in  the  Record  as  follows: 

Supporting  Data 

sampling 

Opinion  Research  Corporation's  master  sample  is  based  on  a  new  probability 
sample  design,  prepared  in  consultation  with  J.  Stevens  Stock  of  Marketmath,  Inc., 
and  modified  and  updated  by  ORC. 

The  essential  characteristic  of  probability  sampling  is  that,  for  each  person  in  the 
population  under  study,  the  probability  that  he  will  be  included  in  the  sample  can 
be  specified.  This  means  that  the  degree  of  reliability  of  any  finding  from  a  study 
based  on  a  probability  sample  can  be  estimated  mathematically. 
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This  new  sample  design  is  a  major  improvement  over  standard  areal  probability 
designs  now  in  common  use.  These  areal  methods  depend  upon  the  use  of  maps 
showing  geographic  segments  for  which  rough  population  estimates  can  be  made. 
These  maps  are  often  out-of-date  and  otherwise  inaccurate;  and  population  esti- 
mates are  frequently  unreliable  for  small  geographic  areas,  particularly  as  time 
passes  from  one  census  to  another.  The  new  sampling  method  eliminates  these 
important  problems  of  traditional  probability  sampling  by  using  current  address 
directories  as  the  basis  for  a  system  of  defining  interviewing  starting  points — a 
system  which,  of  course,  includes  in  the  sample  households  not  in  the  directory  as 
well.  The  new  method  is  both  statistically  and  administratively  as  efficient  as 
possible,  providing  the  most  reliable  data  for  any  given  expenditure. 

The  ORC  master  sample  consists  of  360  counties  in  the  conitguous  United  States. 
This  master  sample  of  360  counties  comprises,  in  fact,  six  subsamples  of  60  counties 
each.  Each  of  these  subsamples  is  itself  a  national  probability  sample.  Depending  on 
the  needs  of  any  particular  study,  the  master  sample  can  be  used  as  a  whole,  or  any 
combination  of  the  six  subsamples  can  be  used. 

To  construct  the  sample,  the  counties  within  each  state  were  arranged  in  order  of 
descending  population  size;  and  all  the  states  were  grouped  in  geographical  order 
from  Maine  to  California.  Sixty  counties  were  then  chosen  by  statistical  procedures 
that  insure  representative  geographical  distribution.  This  process  was  repeated  to 
obtain  the  six  subsamples  that  make  up  the  master  sample  of  360  counties. 

The  next  step  in  the  sampling  design  was  to  select  an  area  from  each  of  the  360 
counties  in  the  master  sample.  Again,  a  probability  sampling  method  was  used  to 
select,  within  each  county,  a  minor  civil  division  as  defined  by  the  Bureau  of  the 
Census.  A  minor  civil  division  may  be  a  town,  township,  city,  or  part  of  a  city.  The 
probability  that  any  particular  minor  civil  division  was  selected  in  a  county  was 
proportional  to  the  population  of  that  minor  civil  division.  Thus,  the  larger  a  minor 
civil  division,  the  greater  the  likelihood  that  it  be  selected. 

In  sampling  for  the  WATS  line  usage,  we  employ  the  basic  ORC  sampling  plan  to 
determine  the  telephone  books  that  cover  the  minor  civil  divisions.  These  telephone 
books  constitute  the  primary  sampling  units. 

From  each  primary  sampling  unit,  we  draw  an  equal  number  of  telephone  num- 
bers that  appear  to  be  residential.  In  order  to  obtain  both  listed  and  unlisted 
numbers,  we  add  a  fixed  quantity  (from  one  to  ten)  to  each  telephone  number  for 
purposes  of  providing  a  list  of  numbers  for  actual  dialing.  For  example,  if  the 
number  that  comes  up  is  672-2424,  adding  one,  we  would  dial  672-2425.  The  result 
is  an  equal  probability  random  selection  of  all  residential  telephone  households  in 
the  United  States. 

Within  sample  households,  probability  procedures  are  used  to  predesignate  the 
specific  person  to  be  interviewed.  All  members  of  the  household,  18  years  of  age  or 
over,  are  first  listed  in  a  prescribed  manner  on  a  form  provided  for  this  purpose. 
Random  numbers,  in  a  mathematical  sense,  are  used  to  designate  one  specific 
person  in  the  sample  household  to  be  interviewed.  The  interviewer  is  not  permitted 
to  make  any  substitutions. 

To  attain  control  of  nonresponse,  interviewers  make  one  callback  at  each  house- 
hold where  the  designated  respondent  was  not  at  home  at  the  interviewer's  first 
call. 

At  the  data  processing  stage,  household  weighting  procedures  are  employed  and 
then  the  sample  is  balanced  against  census  data  to  insure  that  it  properly  repre- 
sents the  population  from  which  it  was  drawn.  This  sampling  procedure  is  rigorous 
in  concept  and  practice  and  allows  for  the  exact  determination  of  the  statistical 
precision  of  any  finding. 

RELIABILITY  OF  SURVEY  PERCENTAGES  (SAMPLING  TOLERANCES) 

Results  of  any  sample  are  subject  to  sampling  variation.  The  magnitude  of  the 
variation  is  measurable  and  is  affected  by  the  number  of  interviews  and  the  level  of 
the  percentages  expressing  the  results. 

The  table  below  shows  the  possible  sample  variation  that  applies  to  percentage 
results  reported  in  the  study.  The  chances  are  95  in  100  (the  95  percent  confidence 
level)  that  a  study  result  does  not  vary,  plus  or  minus,  by  more  than  the  indicated 
number  of  percentage  points  from  the  result  that  would  be  obtained  if  interviews 
had  been  conducted  with  all  members  of  the  universe  represented  by  the  sample. 
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Approximate  sampling  tolerances  applicable  to  percentages 
at  or  near  these  levels 


Size  of  sample  on  which  survey  result  is  based 

10  or  90 

20  or  80 

30  or  70 

40  or  60 

50 

1  nis 

2 

3 

4 

4 

4 

600  

3 

4 

5 

5 

5 

500  

3 

4 

5 

5 

5 

400  

4 

5 

6 

6 

6 

350  

4 

5 

6 

6 

7 

300  

4 

6 

6 

7 

7 

250  

5 

6 

7 

8 

8 

200  

5 

7 

8 

8 

9 

100  

7 

10 

11 

12 

12 

50  

10 

14 

16 

17 

17 

SAMPLING  TOLERANCES  WHEN  COMPARING  TWO  SURVEY  RESULTS 

Tolerances  (or  sampling  variation)  are  also  involved  in  the  comparison  of  results 
from  different  parts  of  any  sample  (subgroup  analysis).  A  difference,  in  other  words, 
between  two  subgroups  must  be  of  at  least  a  certain  size  to  be  considered  statistical- 
ly significant.  The  table  below  is  a  guide  to  the  sampling  tolerances  applicable  to 
such  comparisons  in  this  survey.  These  figures,  too,  represent  the  95  percent  confi- 
dence level. 


Differences  required  for  significance  at  or  near  these  percentage  levels 


Size  of  samples  compared 

10  or  90 

20  or  80 

30  or  70 

40  or  60 

50 

1,000  and — 

1,000  

  3 

4 

5 

5 

5 

750  

  4 

5 

5 

6 

6 

500  

  4 

5 

6 

7 

7 

250  

  5 

7 

8 

8 

9 

100  

  8 

10 

12 

13 

13 

750  and — 

750  

  4 

5 

6 

6 

6 

500  

  4 

6 

6 

7 

7 

250  

  5 

7 

8 

9 

9 

100  

  8 

10 

12 

13 

13 

500  and — 

500  

  5 

6 

7 

8 

8 

250  

  5 

8 

8 

9 

9 

100  

  8 

11 

13 

13 

13 

250  and — 

250  

  7 

9 

10 

11 

11 

100  

  9 

12 

13 

14 

14 

100  and  100   

  10 

14 

16 

17 

17 

Distribution  of  the  sample 
Following  are  shown  the  number  of  respondents  in  key  subgroups  of  the  sample: 

Number  of 
respondents  * 

East   256 

Midwest   298 
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Number  of 
respondents* 


South   309 

West   152 

Male   500 

Female   515 

18-29  years  of  age  :   307 

18-20  years   63 

21-24  years   102 

25-29  years   142 

30-49  years   400 

50  years  and  over   304 

8th  grade  or  less   73 

High  school  incomplete   105 

High  school  graduate   379 

Some  college  or  graduate   451 

Democrat   541 

Republican   291 

Independent   1 53 

Liberal   341 

Conservative   495 

In  Between   125 

White   905 

Black   82 


Total  public   1,015 


*Where  subgroups  do  not  add  to  the  total  of  1,015  it  is  because  of  no  response. 

In  accordance  with  the  Code  of  Ethics  of  the  American  Association  for  Public 
Opinion  Research,  we  are  bound  to  maintain  the  annonymity  of  respondents  and 
cannot  release  any  information  that  would  tend  to  identify  the  views  of  anyone 
taking  part  in  this  research.  Furthermore,  our  authorization  is  required  for  any 
publication  of  the  research  findings  or  their  implications  in  order  to  ensure  the 
accuracy  of  the  release. 

Three-fourths  of  the  public  believe  that  the  military  facility  on  Galeta  Island 
should  continue  under  U.S.  ownership,  even  if  the  rest  of  the  Canal  Zone  is  turned 
over  to  Panama. 

Only  about  one  person  in  eight  thinks  the  U.S.  should  rely  on  the  defense  rights 
as  currently  provided  in  the  treaty  to  protect  our  intelligence  monitoring  base 
located  on  Galeta  Island.  Large  majorities  throughout  all  segments  of  the  public 
believe  that  the  U.S.  should  require  this  facility  to  continue  under  our  ownership 
even  if  Panama  is  given  ownership  of  the  Canal  Zone  surrounding  it. 

Among  those  who  favor  Panamanian  ownership  and  control  of  the  Canal,  over  six 
in  ten  support  our  continued  ownership  of  the  Galeta  Island  base. 

U.S.  CONTINUED  OWNERSHIP  OF  GALETA  ISLAND  MILITARY  FACILITY 

The  United  states  has  a  top  secret  military  facility  in  the  Panama  Canal  Zone. 
This  facility  is  reported  to  be  used  to  track  Russian  and  Cuban  aircraft,  surface 
ships  and  submarines,  among  other  things.  The  military  has  said  that  this  facility 
would  be  extremely  difficult  to  replace. 

Some  Senators  who  support  the  treaty  say  that  it  provides  a  sufficient  guarantee 
of  the  rights  of  the  United  States  to  defend  this  military  facility. 

Critics  say  that  this  military  facility  cannot  be  protected  under  the  existing 
provisions  of  the  treaty  and  that  the  United  States  should  continue  to  own  the 
facility  even  if  the  Panama  Canal  Zone  surrounding  it  is  turned  over  to  Panama. 

Do  you  think  the  United  States  should  rely  on  the  defense  rights  as  now  provided 
in  the  treaty  to  protect  this  installation,  or  should  the  United  States  require  that 
this  facility  continue  under  U.S.  ownership  even  if  the  rest  of  the  Canal  Zone  is 
turned  over  to  Panama? 


Those  who  favor 
Panamanian  owner- 
Total  public        ship  of  canal 


Rely  on  current  treaty  defense  rights  (percent)   13  29 

Require  continued  U.§.  ownership  of  Galeta  base  (percent)   75  62 

No  opinion  (percent)   12  9 

Number  of  interviews   1,015  230 
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QUESTION  20.— DO  YOU  THINK  THE  UNITED  STATES  SHOULD  RELY  ON  THE  DEFENSE  RIGHTS  AS  NOW  PROVIDED  IN  THE  TREATY  TO 
PROTECT  THIS  INSTALLATION,  OR  SHOULD  THE  UNITED  STATES  REQUIRE  THAT  THIS  FACILITY  CONTINUE  UNDER  U.S.  OWNERSHIP 
EVEN  IF  THE  REST  OF  THE  CANAL  ZONE  IS  TURNED  OVER  TO  PANAMA 


Percentage  base 


Require 
U.S. 


Rely  on 

continued 

No 

UNWTD 

WTD 

treaty 

ownership 

opinion 

256 

413 

9 

81 

10 

298 

505 

17 

73 

10 

309 

607 

10 

76 

14 

152 

362 

17 

67 

16 

500 

901 

13 

79 

8 

515 

986 

13 

71 

16 

om 
30/ 

C70 

5/8 

1  A 

14 

77 

11 

9 

63 

131 

16 

78 

6 

102 

1  no 
193 

16 

70 
16 

11 

142 

254 

11 

79 

10 

400 

C70 

5/3 

1  A 

14 

7C 
/5 

11 

304 

727 

12 

72 

16 

16 

070 
LI6 

10 

bb 

24 

105 

000 

3o3 

1  0 

13 

7C 

lb 

11 

379 

707 

1 1 
11 

77 

1  0 

lz 

A  C1 

451 

E1  0 

Dlo 

1  0 

18 

7C 
/5 

7 
/ 

541 

1  ftC7 

1,06/ 

15 

70 
16 

1  0 

291 

475 

10 

82 

8 

153 

275 

11 

75 

14 

CI  Q 

17 
1  / 

73 
/o 

m 

1U 

495 

898 

12 

78 

10 

125 

237 

11 

70 

19 

905 

1,655 

13 

76 

11 

82 

179 

18 

57 

25 

420 

703 

14 

76 

10 

595 

1,184 

12 

74 

14 

698 

1,350 

9 

82 

9 

230 

358 

29 

62 

9 

752 

1,296 

12 

80 

8 

263 

591 

14 

63 

23 

1,015 

1,887 

13 

75' 

12 

East  

Midwest  

South  

West  

Male  

Female  

18  to  29  yr  of  age  

18  to  20  yr  

21  to  24  yr  

25  to  29  yr  

30  to  49  yr  

50  yr  and  over  

8th  grade  or  less  education 

High  school  incomplete  

High  school  graduate  

Some  college  or  graduate ... 

Democrat  

Republican  

Independent   

Liberal  

Conservative  

In  between  

White  

Black  

Aware  of  SALT  talks  

Not  aware  

U.S.  ownership  of  canal  

Turn  over  to  Panama  

Aware  of  canal  treaties  

Not  aware  

Total  


Mr.  Hatch.  I  thank  the  distinguished  Senator  from  North  Caroli- 
na for  pointing  out  to  the  American  people  the  results  of  this  very 
important  poll. 

Mr.  Helms.  I  thank  the  Senator  from  Utah  for  his  gracious 
comments. 

He  mentioned  the  majority  as  shown  by  this  poll.  I  would  be 
willing,  if  I  were  a  betting  man,  which  I  am  not,  to  wager  the 
Senator  from  Utah  that  not  one  syllable  of  this  poll  will  be  report- 
ed by  the  major  news  media  of  this  country,  who  favor  these 
treaties.  I  certainly  hope  that  the  major  news  media  of  this  country 
will  let  the  people  have  the  results  of  this  poll. 

I  yield  to  the  Senator  from  South  Carolina. 

Mr.  Thurmond.  Mr.  President,  as  I  understand,  the  Senator's 
amendment  merely  preserves  this  Galeta  peninsula  facility  for  the 
purposs  he  has  set  out  here  in  his  address  today? 

Mr.  Helms.  That  is  right. 

Mr.  Thurmond.  It  provides  that  even  if  the  treaties  should  be 
ratified,  we  could  maintain  control  of  this  area,  which  is  so  impor- 
tant to  the  security  of  this  country? 

Mr.  Helms.  Unquestionably,  the  Senator  is  correct. 

Mr.  Thurmond.  Mr.  President,  I  commend  the  able  Senator  from 
North  Carolina  for  offering  this  amendment.  I  am  certainly  pleased 
to  support  it,  and  I  hope  the  Senate  will  see  fit  to  adopt  it. 

Mr.  Helms.  I  thank  the  Senator. 
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Mr.  Thurmond.  I  thank  the  Senator  for  the  fight  he  has  made 
against  ratifying  these  treaties.  There  is  no  one  in  the  Senate  who 
has  worked  harder  or  done  more  against  giving  away  this  canal 
than  the  able  Senator  from  North  Carolina  (Mr.  Helms). 

Mr.  Helms.  I  thank  the  Senator. 

Mr.  Thurmond.  I  also  thank  the  able  Senator  from  Utah  (Mr. 
Hatch)  for  the  work  he  has  done  in  this  matter — he  has  done  a 
magnificent  job;  and  the  able  Senator  from  Alabama,  who  has 
offered  amendment  after  amendment,  and  fought  day  after  day 
against  ratifying  these  treaties;  and  the  able  Senator  from  Nevada 
(Mr.  Laxalt),  who  initiated  the  move  to  let  the  American  people 
hear  of  the  dangers  of  these  treaties,  and  who  has  been  active  here 
on  the  floor  opposing  them;  and  the  able  Senator  from  Virginia 
(Mr.  Byrd),  who  has  been  a  stalwart  in  opposing  the  treaties.  Many 
other  Senators  have  made  significant  contributions  to  the  fight  in 
opposition  to  these  treaties.  These  include  Senator  Griffin  of  Michi- 
gan, Senator  Stevens  of  Alaska,  Senator  Dole  of  Kansas,  Senator 
Stennis  of  Mississippi,  to  mention  just  a  few  of  many. 

These  Senators,  Mr.  President,  are  some  of  those  who  have  gone 
over  and  above  the  call  of  duty.  The  American  people  owe  them  a 
great  debt  of  gratitude,  and  I  want  to  express  my  appreciation. 

Mr.  Helms.  The  Senator  from  South  Carolina  has  been  in  the 
forefront  of  this  fight  and  I  have  been  honored  to  be  on  the  same 
team  with  him,  and  with  the  distinguished  Senators  from  Ala- 
bama, Utah,  New  Mexico,  both  Senators  from  Virginia,  and  others. 

If  I  count  correctly,  I  have  been  in  something  like  41  or  42  States 
since  the  idea  of  these  treaties  was  first  broached.  Everywhere  I 
have  gone,  I  have  found  unanimous  opposition  to  these  treaties — 
and  this  goes  from  cab  drivers  to  Governors,  the  people  are  almost 
unanimously  opposed  to  them. 

Sometime  back,  I  was  in  a  tobacco  warehouse  in  North  Carolina. 
A  farmer  came  up  to  me  and  said: 

Jesse,  why  are  the  politicians  so  obsessed  with  giving  away  our  Panama  Canal? 

And  I  said: 

I  don't  know.  I  can't  explain  it. 
And  he  said: 

Well,  I  have  a  solution  for  you. 

Then  he  indicated  how  he  feels  about  Washington,  D.C.  He  said: 

When  you  get  back  up  to  Washington,  put  in  a  bill  to  change  the  name  of 
"Washington,  D.C",  to  the  "Panama  Canal",  and  change  the  name  of  the  "Panama 
Canal"  to  "Washington,  D.C,"  and  then  give  them  the  cotton-picking  Panama 
Canal. 

[Laughter.] 

Mr.  Helms.  He  was  jesting,  but  he  was  also  sincere.  He  is  fed  up 
to  here  with  Washington,  D.C. 
Mr.  Hatch.  Will  the  Senator  yield? 
Mr.  Helms.  I  will  be  delighted  to  yield. 

Mr.  Hatch.  I  appreciate,  really,  the  remarks  the  distinguished 
Senator  from  North  Carolina  has  made.  I,  likewise,  have  been  all 
over  this  country  this  past  year  and  everywhere  I  go  I  have  asked 
everybody,  regardless  of  his  occupation,  and  regardless  of  his  politi- 
cal ideology,  "What  do  you  feel  about  Panama"  because  I  have 


2994 


wanted  to  get  the  feelings  of  the  people  in  this  country.  The  re- 
sponses against  these  treaties  have  been  overwhelming. 

I  might  also  add  that  the  mail  in  Congress,  as  is  freely  admitted 
by  both  sides,  is  running  about  95  percent  against  these  treaties. 

With  regard  to  the  Senator's  important  comments  about  news 
reports  that  have  been  made,  I  share  his  concern,  I  do  not  want  to 
find  fault  with  our  media,  because  I  believe  the  media  is  basically 
decent  and  basically  tries  to  cover  the  news;  but  there  are  a  few 
deficiencies  in  reporting  that  have  really  likewise  bothered  me. 

We  have  very  little  understanding  about  Galeta  Island.  Perhaps, 
part  of  the  reason  is  that  its  activities  are  classified.  On  the  other 
hand,  if  you  look  at  the  constitutional  issues  involving  these  trea- 
ties— and  they  are  some  of  the  greatest  and  most  important  issues 
in  the  history  of  this  country — there  was  nothing  said  in  most  of 
the  major  media  markets  in  this  country  about  them. 

And  I  can  tell  you,  Mr.  President,  when  article  IV,  section  3, 
clause  2  of  the  Constitution  says,  in  effect,  that  both  Houses  of 
Congress  must  agree  to  the  cession  of  American  property  under  a 
treaty,  by  implication  the  President  is  overreaching  in  his  authori- 
ty, in  violation  of  the  Separation  of  Powers  Doctrine  of  the  Consti- 
tution— by  seeking  to  transfer  this  property  by  treaty  alone.  Prof. 
Raoul  Berger,  the  eminent  constitutional  authority,  who  was 
lauded  when  his  works  were  useful  in  connection  with  the  Presi- 
dency of  Richard  Nixon,  is  now  ignored  by  the  media  when  he 
comes  out  against  this  latest  usurpation  of  power  by  the  Chief 
Executive. 

There  is  no  question  he  is  a  brillant  man,  a  man  who  has 
performed  a  valuable  public  service  to  America,  but  when  he  comes 
out  against  the  transfer  of  the  zone  without  the  consent  of  the 
House,  and  we  have  about  229  Members  of  the  House  of  Repre- 
sentatives who  have  demanded  that  they  be  given  the  right  to  vote 
on  this  issue,  hardly  a  word  was  said. 

Mr.  Culver.  Will  the  Senator  yield? 

Mr.  Hatch.  May  I  finish? 

In  spite  of  the  fact  that  Dr.  Berger  without  question,  would 
personally  favor  the  treaties,  were  it  not  for  this  constitutional 
violation  by  the  President. 

Now  back  to  Galeta  Island. 

Mr.  Culver.  Will  the  Senator  yield? 

I  wish  to  make  a  parliamentary  request,  Mr.  President. 

Mr.  President,  what  is  the  pending  business? 

The  Presiding  Officer.  The  pending  business  is  article  II  of  the 
Neutrality  Treaty. 

Mr.  Culver.  Is  there  an  amendment  pending? 

The  Presiding  Officer.  No;  there  is  not. 

Mr.  Helms.  I  will  say  to  the  distinguished  Senator  that  there  will 
be  an  amendment  pending  after  we  have  concluded  our  discussion, 
but  I  did  not  want  to  run  the  risk  of  the  amendment  being  tabled 
prior  to  a  full  discussion  of  it. 

Mr.  Hatch.  I  agree  with  the  distinguished  Senator  from  North 
Carolina.  He  has  every  right  to  proceed  as  he  desires. 

I  want  to  thank  the  distinguished  Senator  from  North  Carolina 
for  yielding  to  me  and  having  the  courtesy  to  listen  to  some  of  the 
comments  that  I  have  made. 


2995 


I  likewise  would  like  to  thank  my  friend  and  colleague  from 
South  Carolina.  He  has  been  one  of  the  great  leaders  in  America 
for  years  and  years,  who  has  never  let  America  down. 

He  is  a  very  dear  friend.  I  am  very  pleased  to  be  on  the  same 
floor  with  both  of  these  men  from  the  Carolinas. 

Mr.  Helms.  I  thank  the  Senator.  I  certainly  share  his  comments 
about  our  distinguished  colleague  (Mr.  Thurmond). 

Mr.  Thurmond.  I  thank  the  Senator  for  those  kind  remarks. 

Mr.  Helms.  Mr.  President,  earlier  I  referred  to  a  column  written 
by  the  distinguished  columnists  Evans  and  Novak,  and  I  wish  to 
read  at  this  time. 

On  February  24,  Evans  and  Novak  published  the  following 
column: 

After  all  the  thousands  of  words  about  the  Panama  Canal  treaties,  there  remains 
one  largely  unmentioned  issue  of  potential  importance  both  substantively  and  politi- 
cally: a  top-secret  U.S.  communications  intelligence  facility  in  the  Canal  Zone. 

This  is  Galeta  Island,  a  station  at  the  Atlantic  end  of  the  canal  manned  by  50 
Navy  personnel  and  officially  called  a  "naval  group  security  facility."  It  is  actually 
a  high-frequency  direction-finding  station  that  is  part  of  the  "secret  code  word" 
SOSUS  network  for  tracking  Soviet  submarines. 

There  can  be  no  argument  that  it  is  a  high-priority,  essentially  irreplaceable  U.S. 
security  operation  requiring  renegotiation  when  the  canal  reverts  to  Panamanian 
ownership  in  the  year  2000  under  the  treaties.  What  is  not  clear  is  the  immediate 
fate  of  Galeta  Island:  will  there  be  sufficient  security  for  the  station's  continued 
operation  when  Panama  takes  over  the  Canal  Zone  once  the  treaties  are  ratified? 

Because  of  its  sensitivity,  this  question  has  not  been  addressed  in  public  debate. 
But  senior  military  officers  who  have  endorsed  the  treaties  are  privately  worried 
about  the  fate  of  the  installation. 

Consequently,  Galeta  Island  may  well  be  the  last  card  played  by  enemies  of  the 
treaties  now  that  the  Senate's  secret  session  on  the  largely  irrelevant  drug  issue  has 
fizzled.  They  may  try  to  amend  the  treaties  to  keep  Galeta  Island  under  effective 
U.S.  sovereignty.  Since  Gen.  Omar  Torrijos  would  never  accept  that,  the  amend- 
ment becomes  a  final  attempt  to  kill  the  treaties.  For  that  reason,  facts  about  the 
importance  and  post-treaty  vulnerability  of  Galeta  Island  take  on  political  signifi- 
cance. 

Actually,  only  two  or  three  senators  today  know  about  the  station.  Even  White 
House  aides  handling  the  treaties  are  unaware  of  it,  Galeta  Island  is  definitely  mot 
on  the  Canal  Zone  tour  given  visiting  senators.  But  Adm.  James  Holloway,  chief  of 
naval  operations,  revealed  the  existence  of  the  station  in  his  prepared  testimony  for 
the  Senate  Armed  Services  Committee.  Holloway  was  pressed  for  details  by  Sen. 
Jesse  Helms  (R-N.C),  a  foe  of  the  treaties,  in  closed  session.  The  admiral's  replies 
have  been  kept  secret. 

However,  senior  Pentagon  officials  privately  reveal  Galeta  Island  is  the  southern- 
most station  in  an  Atlantic  radio  direction-finding  network.  Besides  its  hush-hush 
mission  of  tracking  submarines,  it  takes  positional  bearings  on  surface  ships  and 
planes.  It  also  has  collected  communications  intelligence  (most  recently  in  the 
Peruvian-Ecuadorean  border  incident  a  year  ago)  and  may  expand  such  future 
activity. 

Its  mission  is  of  the  highest  priority,  with  the  station  participating  in  about  two- 
thirds  of  all  Atlantic  Ocean  fixes.  Its  unique  position  also  makes  the  station  impor- 
tant for  Pacific  operations,  particularly  in  case  Soviet  submarines  are  operating  in 
U.S.  West  Coast  waters. 

Sanitized  hearing  transcripts  reflect  this  reply  by  Holloway  to  a  censored  question 
from  Helms:  "My  impression  is  we  don't  have  any  relocation  plans;  we  would  simply 
take  a  degradation  in  capability."  When  Helms  asked  whether  relocation  would  be 
"enormously  expensive,"  the  admiral  replied:  "It  certainly  would,  and  it  could  be 
very  politically  expensive  because  *  *  *  we  have  a  political  quid  pro  quo  to  pay  in 
moving  one  of  these  stations  [to]  foreign  soil." 

Assuming  they  mean  Galeta  Island,  this  fits  information  supplied  by  senior  Pen- 
tagon officials.  While  it  would  cost  only  $10  million  to  relocate  the  station,  where 
would  it  go?  Placing  it  in  another  Latin  American  country  is  doubtful  politically 
and  might  not  provide  the  correct  angles  for  a  geometric  fix.  Nor  do  warships  or 
reconnaissance  planes  provide  an  adequate  technological  alternative. 
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Direction-finding  stations  have  recently  been  kicked  out  of  Karamursel,  Turkey, 
and  Udorn,  Thailand,  thinning  out  the  network.  U.S.  intelligence  recently  talked 
Canada  out  of  closing  its  station  on  Bermuda.  Consequently,  closure  of  the  Galeta 
station  might  reflect  decreased  U.S.  interest,  which  could  trigger  a  Bermuda  shut- 
down— a  severe  double  blow  to  the  network. 

Nobody  knows  whether  Galeta  Island  will  still  be  needed  22  years  from  now  when 
a  new  arrangement  with  Panama  would  have  to  be  negotiated.  The  more  pertinent 
question  is  whether  it  can  safely  function  in  post-treaty  Panama,  with  the  Canal 
Zone  under  Panamanian  control  (and  Soviet  "agricultural"  technicians  reported  at 
Old  France  Field  10  miles  away).  Top  Pentagon  officials  say  the  station  must  have 
additional  guards  and  be  fenced  off  at  the  very  least.  Will  this  be  enough?  They  do 
not  say. 

At  this  late  hour,  it  seems  improbable  that  ratification  will  be  blocked  by  this 
exotic  issue.  Yet,  Galeta  Island  does  have  far  more  relevance  to  the  treaties  than 
the  peripheral  drug  question  or  human  rights.  It  is  also  the  last  conceivable  card 
available  against  the  treaties.  And  for  that  reason  it  surely  will  be  played. 

Mr.  President,  in  a  moment  I  shall  call  up  my  amendment  which 
is  at  the  desk.  The  Senator  from  North  Carolina  has  no  illusions 
about  the  possibility  of  it  being  approved.  The  proponents  of  the 
treaties  have  made  it  clear  that  they  will  accept  no  amendment, 
regardless  of  its  merits.  I  heard  the  distinguished  Senator  from 
New  York  say  that  very  thing  the  other  day. 

It  may  be  an  exercise  in  futility  to  call  up  an  amendment  which 
has  to  do  with  the  very  security  of  this  Nation,  but  the  Senator 
from  North  Carolina  feels  obliged  to  do  it.  He  feels  obliged  to  get  a 
rollcall  vote  on  it,  which  he  will,  because  the  American  people  are 
entitled  to  know  where  their  Senators  stand. 

UP  AMENDMENT  NO.  4 

Mr.  Helms.  Mr.  President,  I  call  up  the  amendment  and  ask  that 
it  be  stated. 

The  Presiding  Officer.  The  amendment  will  be  stated. 
[The  legislative  clerk  read  as  follows:] 

The  Senator  from  North  Carolina  (Mr.  Helms)  proposes  an  unprinted  amendment 
No.  4  executive. 
At  the  end  of  article  II,  add  the  following: 

"Notwithstanding  the  provisions  of  article  I  of  the  Panama  Canal  Treaty  and 
article  V  of  this  Treaty,  the  United  States  of  America  may  maintain,  under  the 
provisions  of  the  Isthmian  Canal  Convention  between  the  United  States  of  America 
and  the  Republic  of  Panama,  signed  at  Washington  on  November  18,  1903,  and  of 
the  Treaty  of  Friendship  and  Cooperation,  signed  at  Washington  on  March  2,  1936, 
and  of  the  Treaty  of  Mutual  Understanding  and  Cooperation  and  the  related  Memo- 
randum of  Understandings  Reached,  signed  at  Panama  on  January  25,  1955,  be- 
tween the  United  States  of  America  and  the  Republic  of  Panama,  the  Galeta  Island 
Base,  the  exact  boundaries  of  which  shall  be  determined  by  the  Joint  Committee 
established  in  Article  HI  of  the  Agreement  in  Implementation  of  Article  IV  of  the 
Panama  Canal  Treaty,  excluding  the  area  known  as  Old  France  Field  as  incorporat- 
ed into  the  Colon  Free  Zone,  but  which  shall  include  such  waters  as  are  necessary 
for  naval  access  and  the  area  bounded  on  the  south  by  the  former  Colon  Corridor; 
on  the  east,  by  the  former  Canal  Zone  boundary;  on  the  north,  by  the  littoral  and 
waters  of  the  Atlantic  Ocean;  and  on  the  west,  by  the  littoral  and  waters  of 
Margarita  Bay  and  Manzanillo  Bay,  and  by  the  Folk  River.". 

Mr.  Helms.  Mr.  President,  if  I  may  return  to  the  Evans-Novak 
column,  I  do  not  agree  with  every  statement  made  in  the  column.  I 
do  not  have  proof  as  to  whether  Galeta  is  presently  or  has  been  in 
the  past  an  SOSUS  station.  I  will  only  say  that  Evans  and  Novak 
have  a  reputation  

Mr.  Culver.  Will  the  Senator  yield  on  that  point? 

Mr.  Helms.  I  will  yield  for  a  question. 
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Mr.  Culver.  I  appreciate  the  Senator's  yielding.  I  might  tell  the 
Senator  I  have  had  an  opportunity  to  receive  a  briefing  from  the 
Navy  with  regard  to  the  exact  nature  of  this  facility.  We  have  been 
assured  that  this  particular  operation  in  no  way  is  connected  to  our 
SOSUS  program  I  thought  I  would  clarify  that.  It  is  purely  for 
surface  ship  and  directional  finding  and  not  tied  in  with  SOSUS. 

Mr.  Helms.  I  thank  the  Senator. 

As  I  say,  Mr.  President,  Evans  and  Novak  have  a  reputation  for 
good  sources.  They  have  been  proven  right  time  and  time  again  in 
exposing  information  which  many  administration,  representing 
both  political  parties,  for  political  reasons  have  attempted  to  keep 
from  the  American  people.  So  I  am  not  going  to  comment  on  that 
part  of  the  Evans-Novak  column. 

This  Senator  can,  however,  comment  upon  the  high-frequency 
direction  finding  aspect  of  the  Galeta  installation,  because  that  has 
been  unclassified  by  the  Navy.  I  have  with  me  an  unclassified 
briefing  paper  on  Galeta  that  is  of  considerable  interest. 

Mr.  President,  I  ask  unanimous  consent  that  the  Navy  briefing 
paper  on  Galeta  Island,  with  the  covering  letter  from  Capt.  J.  E. 
Kneale,  under  date  of  Febraury  27,  1978,  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter  and  factsheet  was  ordered  to 
be  printed  in  the  Record,  as  follows: 

Department  of  the  Navy, 
Washington,  D.C.,  February  27,  1978. 

Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Helms:  In  response  to  your  request  for  an  unclassified  fact  sheet 
regarding  Galeta  Island,  Panama  Canal  Zone,  the  attached  material  is  forwarded. 
Sincerely, 

J.  E.  Kneale, 
Captain,  U.S.  Navy,  Director, 
Congressional  Committee  Liaison  Division. 

US  NAVSECGRUACT  Galeta  Island  Canal  Zone 

1.  Status  and  Command  Relationships:  The  US  NAVSECGRUACT  (NSGA)  Galeta 
Island  is  a  shore  activity  in  an  active  operating  status  under  a  Commanding  Officer 
and  under  the  command  of  COMNAVSECGRU  (Commander,  Naval  Security  Group 
Command).  Operational  control  of  tactical  cryptologic  functions,  as  a  specific  ele- 
ment of  command,  has  been  delegated  to  Commander  in  Chief  U.S.  Atlantic  Fleet. 
NSGA  Galeta  Island  is  subject  to  the  area  coordination  authority  of  the  Command- 
ing Officer,  U.S.  Naval  Station,  Panama  Canal  Zone. 

2.  Major  Function:  The  mission  of  the  Naval  Security  Group  Activity  Galeta 
Island  is  to  operate  a  high  frequency  direction  finding  facility  and  to  provide 
communications  and  related  support,  including  communications  relay,  communica- 
tions security,  and  communications  manpower  assistance  to  Navy  and  other  DOD 
elements  within  the  area.  As  such,  NAVSECGRUACT  Galeta  Island  provides  valua- 
ble support  to  search  and  rescue  operations. 

3.  Personnel  Manning:  Officer — 2;  Enlisted — 45;  Civilian — 4. 

4.  Locale  Description:  NSGA  Galeta  Island,  Canal  Zone  is  located  near  the  Atlan- 
tic entrance  of  the  Panama  Canal,  approximately  55  miles  northwest  of  the  City  of 
Panama,  Republic  of  Panama  and  Balboa,  Canal  Zone.  The  area  surrounding  this 
activity  consists  of  dense  mangrove  swamp  and  heavy  tropical  lowland  jungle  un- 
suitable for  farming  or  commercial  purposes. 

5.  Base  Support:  The  following  activities  provide  support  as  indicated  to  NSGA 
Galeta  Island: 

a.  U.S.  Army  193rd  Infantry  Brigade,  housing,  messing,  berthing  and  recreational 
facilities. 
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b.  U.S.  Naval  Station  Panama  Canal  Zone;  Administrative,  general  Public  Works 
support. 

c.  Panama  Canal  Zone  Company;  road  maintenance  and  repairs,  water  and  power 
services. 

d.  Security  is  and  will  continue  to  be  provided  by  the  U.S.  Marine  Barracks  Canal 
Zone. 

6.  Under  the  terms  of  the  proposed  Panama  Canal  Treaty,  the  U.S.  Navy  would 
not  be  required  to  relinquish  Galeta  until  the  year  2000.  The  installation  will  be 
classified  as  a  U.S.  Defense  Site  for  the  duration  of  the  new  Panama  Canal  Treaty. 
As  a  Defense  Site,  the  facility  will  be  under  complete  U.S.  control  throughout  the 
life  of  the  Treaty. 

Mr.  Helms.  According  to  this  paper,  we  see  that  Galeta  Island  is 
a  shore  activity  in  an  active  operating  status  under  a  commanding 
officer  and  under  the  command  of  the  commander,  naval  security 
group  command.  Operations  control  of  tactical  cryptologic  func- 
tions, as  a  specific  element  of  command,  has  been  delegated  to 
Commander  in  Chief,  U.S.  Atlantic  Fleet.  Galeta  Island  is  subject 
to  the  area  coordination  authority  of  the  commanding  officer,  U.S. 
Naval  Station,  Panama  Canal  Zone. 

I  have  quoted  from  this  paper  because  I  want  to  point  out  the 
reference  to  the  delegation  of  tactical  cryptologic  functions  to  the 
Commander  in  Chief,  U.S.  Atlantic  Fleet.  This  indicates  that  the 
station  has  functions  which  go  beyond  the  high-frequency  direction 
finding  mission  which  I  will  discuss  in  a  moment. 

We  turn  to  its  ' 'major  function"  as  described  in  the  briefing 
paper  to  which  I  have  just  alluded. 

The  mission  of  the  Naval  Security  Group  Activity  Galeta  Island  is  to  operate  a 
high  frequency  direction  finding  facility  and  to  provide  communications  and  related 
support,  including  communications  relay,  communications  security  and  communica- 
tions manpower  assistance  to  Navy  and  other  DOD  elements  within  the  area.  As 
such  *  *  *  Galeta  Island  provides  valuable  support  to  search  and  rescue  operations. 

The  '  'high-frequency' ■  in  high-frequency  direction  finding  (or 
HFDF,  as  it  is  sometimes  called)  is  of  course  a  reference  to  the 
short-wave  band  commonly  used  for  radio  transmissions  by  most 
maritime  vessels  in  the  world.  The  interception  of  such  transmis- 
sion provides  what  Evans  and  Novak  refer  to  as  "positional  bear- 
ings on  surface  ships  and  planes."  Presumably,  this  is  why,  accord- 
ing to  the  Navy  briefing  paper,  "Galeta  Island  provides  valuable 
support  to  search  and  rescue  operations." 

Mr.  President,  we  cannot  go  much  further  in  discussing  this 
matter  in  open  session  because  of  the  secret  classification  on  the 
information  that  the  Senator  from  North  Carolina  has  sealed  in 
this  envelope  which  he  hold  in  his  hand. 

We  already  know  that  Galeta  provides  HFDF.  We  know  that  it 
provides  tactical  cryptological  functions  to  the  Atlantic  fleet.  We 
know  that  it  provides  communications  relay  and  communications 
security.  But  whether  it  is  associated,  or  had  been  associated  with 
SOSUS  or  other  submarine  traffic  facilities,  we  do  not  know. 

Furthermore,  a  close  reading  of  the  Evans  and  Novak 
column  

Mr.  Culver.  Will  the  Senator  yield  on  that  point? 

Mr.  Helms.  If  the  Senator  will  allow  me,  I  shall  not  be  very  long, 
then  he  can  get  the  floor  in  his  own  right. 

Mr.  Culver.  Will  the  Senator  yield  for  just  a  few  moments  while 
I  try  to  clarify  the  records?  He  says  we  do  not  know  whether  it  is 
or  has  been  associated  with  SOSUS. 
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Mr.  Helms.  The  Senator  from  Iowa  may  know;  I  do  not  know. 

Mr.  Culver.  When  the  Senator  says  "We,"  I  do  not  think  that 
would  be  an  accurate  reflection  on  this  institution  at  the  present 
time. 

I  attended  a  briefing  with  other  members  of  the  minority,  includ- 
ing Senators  from  the  Senator's  own  side.  I  just  said  that  the 
official  naval  testimony  is  that  it  is  not  a  part  of  SOSUS.  So  when 
the  Senator  says  we  do  not  know,  really,  the  inference  there  is  that 
my  word  on  that  point,  based  on  that  briefing,  in  which  there  was 
bipartisan  attendance,  is  somehow  not  valid  or  accurate. 

Mr.  Helms.  I  say  to  the  Senator  from  Iowa  that  the  Senator  from 
North  Carolina  has  run  into  contradiction  after  contradiction; 
Navy  officers  telling  me  one  thing  in  private  and  saying  another 
thing  in  public.  So  the  Senator  may  well  have  information  to 
contradict  the  statement.  If  he  knows,  he  knows.  But  the  Senator 
from  North  Carolina  does  not  know  and  I  do  not  think  many  other 
Senators  know. 

I  do  not  want  to  yield  further,  Mr.  President,  because  I  want  to 
finish  this  statement,  if  the  Senator  from  Iowa  will  forbear. 

The  Presiding  Officer.  Will  the  Senator  from  North  Carolina 
yield  for  a  moment  to  receive  a  message  from  the  House? 

Mr.  Helms.  Yes,  I  yield. 

The  Presiding  Officer.  As  in  legislative  session,  the  Senate  will 
receive  a  message  from  the  House. 

[The  Senate  received  a  message  from  the  House  of  Representa- 
tives which  is  included  in  routine  morning  business  today.] 

The  Presiding  Officer.  The  Senator  from  North  Carolina. 

Mr.  Helms.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  consent  that  the  interruption 
show  at  this  point  in  the  Record  and  that  it  be  placed  at  another 
place  in  the  Record. 

The  Presiding  Officer.  Without  objection  

Mr.  Culver.  I  object. 

Mr.  President,  that  was  not  an  interruption.  The  intervention 
was  made  at  that  point  so  this  Record,  for  a  change,  would  accu- 
rately reflect  what  actually  happens  in  the  debate. 

Mr.  Helms.  Mr.  President,  who  has  the  floor? 

The  Presiding  Officer.  The  Senator  from  North  Carolina. 

Mr.  Helms.  I  thank  the  Chair. 

Mr.  Culver.  A  parliamentary  inquiry,  Mr.  President. 

The  Presiding  Officer.  The  Senator  from  Iowa  will  state  it. 

Mr.  Culver.  My  parliamentary  inquiry  is,  What  is  the  ruling  of 
the  Chair  with  regard  to  the  position  of  the  intervention  just  made 
on  the  SOSUS  issue? 

The  Presiding  Officer.  Objection  having  been  made — it  is  the 
understanding  of  the  Chair  that  the  Senator  from  North  Carolina 
did  not  want  the  interruption  with  reference  to  the  message  from 
the  House  to  show  in  the  Record  at  this  point.  Was  that  the 
interruption  referred  to? 

Mr.  Helms.  Mr.  President,  the  Senator  from  North  Carolina  was 
referring  to  the  message  from  the  House.  I  have  no  objection,  if  it 
means  that  much  to  the  distinguished  Senator  from  Iowa. 

Mr.  Culver.  No,  no,  Mr.  President.  A  parliamentary  inquiry. 
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If  that  is  the  nature  of  the  request  of  the  Senator  from  North 
Carolina,  the  Senator  from  Iowa  has  no  objection.  If,  however,  that 
request  goes  to  the  colloquy  that  he  and  I  just  engaged  in,  I  do 
object. 

The  Presiding  Officer.  The  Chair  understands  that  the  objec- 
tion had  to  do  with  the  interruption  relative  to  the  matter  of  the 
message  from  the  House. 

Mr.  Culver.  I  withdraw  my  objection. 

The  Presiding  Officer.  Without  objection,  the  interruption  rela- 
tive to  the  message  from  the  House  will  show  at  a  point  after  the 
statement  of  the  Senator  from  North  Carolina. 

Mr.  Helms.  I  thank  the  Chair. 

Furthermore,  Mr.  President,  the  inference  in  the  Novak  column 
is  that  the  mission  is  of  the  highest  priority,  that  it  participates  in 
about  two-thirds  of  all  Atlantic  Ocean  fixes,  that  it  is  the  southern- 
most station  in  an  Atlantic  network  of  such  stations,  giving  it  a 
unique  geographical  geometry  that  cannot  be  duplicated  elsewhere. 
The  Senator  from  North  Carolina  is  not  at  liberty  to  verify  any  of 
these  statements,  and  he  does  not  wish  to  signify  either  approval  or 
disapproval  of  their  accuracy.  However,  any  Senator  is  at  liberty  to 
read  the  classified  material  and  form  his  own  judgment  before 
voting  on  my  amendment. 

[Senator  Moynihan  assumed  the  chair.] 

Mr.  Helms.  However,  Mr.  President,  if  any  Senator  should  con- 
clude that  there  is  even  a  probability  that  these  statements  are 
true,  then  such  a  Senator  should  vote  for  my  amendment  in  order 
to  preserve  our  options. 

For  the  fact  is  that  we  have  no  other  opportunity  to  have  such  a 
station  in  any  other  country,  if  it  should  become  necessary  to  close 
Galeta.  In  the  sanitized  transcript  of  the  executive  session  of  the 
Armed  Services  Committee,  one  may  read  the  following: 

Admiral  Holloway.  My  impression  is  we  don't  have  any  relocation  plans;  we 
would  simply  take  a  degradation  in  capability. 

Senator  Helms.  It  would  be  enormously  expensive  to  relocate? 

Admiral  Holloway.  It  certainly  would,  and  it  could  be  very  politically  expensive 
because  there  is  a  good  chance  that  in  each  of  these  we  have  a  political  quid  pro  quo 
to  pay  in  moving  one  of  these  stations  in  on  foreign  soil. 

Finally,  there  is  the  question  of  improvements  in  technology. 
Such  improvements  could  be  either  in  the  technology  of  ship  trans- 
missions, or  in  the  technology  of  detection.  It  may  very  well  be  that 
within  22  years  new  technology  would  make  HFDF  outmoded. 
Some  military  vessels  already  use  other  kinds  of  communications 
not  susceptible  to  HFDF.  But  it  would  be  remarkable  indeed  if  the 
broad  spectrum  of  maritime  traffic  moved  to  more  sophisticated 
and  more  expensive  technologies. 

We  must  not  assume  that  the  most  likely  threat  to  the  canal — or 
even  to  the  neutrality  of  the  canal — is  going  to  come  from  a  frontal 
challenge  by  Soviet  naval  vessels.  The  Soviets  have  been  very 
successful  at  getting  other  nations  to  front  for  them  in  their  war  of 
attrition  against  the  Western  World.  The  Galeta  station  occupies  a 
strategic  position  at  the  Atlantic  entrance  to  the  canal;  and  while 
it  presumably  functions  as  part  of  a  network,  it  is  indispensable 
and  irreplaceable  in  relation  to  the  canal. 
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Therefore,  the  amendment  which  I  have  offered  sets  up  a  special 
situation  to  preserve  our  options  at  Galeta.  If  the  Senators  will 
look  at  the  map,  they  will  see  that  Galeta  is  not  a  viable  installa- 
tion by  itself.  Even  as  a  designated  defense  site  under  the  proposed 
treaties,  it  would  be  very  difficult  to  protect  in  its  isolated  circum- 
stances, since,  it  has  no  special  defenses. 

My  amendment  therefore  enlarges  the  Galeta  area  so  that  it 
becomes  a  viable  entity.  It  would  occupy  roughly  the  whole  penin- 
sula above  the  Boyd-Roosevelt  highway  that  traverses  the  present 
Colon  Corridor.  The  Canal  Zone  boundary  on  the  east  makes  a 
convenient  demarcation  and  would  be  retained.  On  the  west,  the 
waters  of  Manzanillo  Bay  and  Margarita  Bay — that  is,  really  part 
of  Limon  Bay  inside  the  breakwater — make  another  convenient 
demarcation.  It  also  includes  the  Coco  Solo  Naval  Station,  which, 
with  its  piers,  allows  access  by  sea  within  the  breakwater.  Of 
course,  we  already  have  military  housing  at  Coco  Solo,  along  with 
appropriate  schools,  recreation  areas,  and  Coco  Solo  hospital.  There 
are  existing  storage  tanks  for  gasoline  and  for  residual  petroleum, 
with  pipelines  to  the  piers  at  Coco  Solo.  Moreover,  the  area  encom- 
passes the  so-called  New  France  Field,  a  deactivated  airport  now 
used  only  for  recreational  planes.  This  is  not  to  be  confused  with 
the  so-called  Old  France  Field  across  the  road,  which  is  presently 
under  lease  to  Panama  as  part  of  the  Colon  Free  Zone.  Old  France 
Field  would  be  excluded  from  my  amendment.  Most  of  the  rest  of 
the  area  is  mangrove  swamp. 

As  long  as  relations  remained  friendly  with  Panama,  there 
would  be  no  need  to  upgrade  or  change  the  usage  of  any  of  these 
facilities.  But  should  a  hostile  or  uncooperative  situation  develop, 
the  area  would  have  the  capability  to  be  upgraded  to  provide  a 
small  base,  both  for  the  operation  of  the  Galeta  facility,  and  to 
provide  a  foothold,  after  the  year  2000,  for  landing  our  troops  in 
order  to  protect  the  neutrality  of  the  canal.  The  only  other  location 
suitable  for  such  a  landing  operation  would  be  on  the  other  side  of 
Limon  Bay,  which  of  course  would  require  an  assault  from  the 
water. 

The  jurisdiction  provided  over  the  base  would  be  the  same  as  we 
have  at  the  present  time.  For  this  one  small  area,  there  would  be 
no  change  from  the  present  Canal  Zone.  We  would  have  full  au- 
thority to  take  whatever  actions  were  necessary  without  reference 
to  the  combined  defense  arrangements  of  the  treaty.  Thus,  even  for 
the  next  22  years  we  could  take  whatever  defense  steps  were 
necessary  without  affronting  Panamanian  sensibilities. 

Needless  to  say,  if  the  Galeta  facility  proved  to  be  outmoded  by 
the  year  2000,  we  could  easily  withdraw  if  we  so  desired  along  with 
our  withdrawal  from  the  rest  of  the  isthmus. 

But  the  amendment  which  is  now  pending  would  specifically 
exempt  our  presence  in  Galeta  from  the  regime  of  neutrality.  We 
could  stay  if  we  thought  it  necessary.  Nobody  knows  what  the 
situation  will  be  in  the  year  2000,  so  it  behooves  us  to  keep  our 
options  open,  particularly  since  we  are  assuming  responsibility  for 
the  canal's  neutrality  in  perpetuity.  Were  it  not  for  the  fact  that 
we  are  assuming  that  responsibility  under  the  treaty,  this  amend- 
ment might  be  unnecessary.  But  the  very  fact  that  we  are  assum- 
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ing  a  perpetual  responsibility  under  the  treaty  makes  it  absolutely 
essential;  in  the  judgment  of  this  Senator. 

Mr.  President,  I  yield  the  floor. 

[Mr.  Curtis  addressed  the  chair.] 

The  Presiding  Officer.  The  Senator  from  Nebraska. 

U.S.  MILITARY  LEADERS  FIND  PROBLEMS  WITH  NEW  TREATIES 

Mr.  Curtis.  Mr.  President,  I  rise  in  support  of  the  pending 
amendment.  It  is  an  integral  part  of  the  defense  of  our  country 
and,  in  that  connection,  I  think  it  is  important  that  we  consider 
the  fact  that  our  U.S.  military  leaders  find  problems  with  the  new 
treaties. 

Mr.  President,  as  everyone  knows,  the  Panama  Canal  treaties 
were  considered  in  hearings  by  the  Foreign  Relations  Committee. 
Although  the  Armed  Services  Committee  recently  held  hearings  on 
matters  related  to  the  treaties,  it  was  the  Foreign  Relations  Com- 
mittee which  voted  to  report  out  the  treaties  and  to  recommend 
that  only  the  so-called  "leadership  amendments"  be  incorporated 
into  the  treaties.  Now,  the  gentlemen  on  that  committee  are  all 
loyal,  patriotic  Americans  who  are  acting  in  what  they  see  as  the 
best  interests  of  this  Nation,  but  it  is  a  fact  that  they  tend  to  view 
things  such  as  this  treaty  more  in  terms  of  how  they  affect  our 
image  overseas,  and  they  do  not  tend  to  place  as  much  weight  upon 
military  views  concerning  issues  they  are  reviewing. 

Mr.  President,  I  think  it  is  essential  that  the  view  of  our  military 
personnel  concerning  the  security  requirements  for  the  canal  be 
more  carefully  weighed  during  our  deliberations  here  in  the 
Senate.  In  this  regard,  it  needs  to  be  pointed  out  that  many,  many 
of  our  distinguished  former  military  leaders  have  expressed  doubts 
about  these  treaties.  On  June  8,  1977,  four  former  Chiefs  of  Naval 
Operations  wrote  to  the  President  expressing  their  grave  concerns 
about  any  new  arrangements  which  would  not  adequately  protect 
our  security  interests  in  the  Panama  Canal.  They  wrote  in  part: 

The  Canal  *  *  *  offers  inestimable  strategic  advantages  to  the  U.S.,  giving  us 
maximum  strength  at  minimum  cost.  *  *  *  Under  the  control  of  a  potential  adver- 
sary, the  Canal  would  become  an  immediate  crucial  problem  and  prove  a  serious 
weakness  in  the  overall  U.S.  defense  capability,  with  enormous  potential  conse- 
quences for  evil. 

Mr.  President,  this  has  a  bearing  on  the  pending  amendment 
which  deals  with  a  very  strategic  establishment  of  the  United 
States  in  the  Canal  Zone. 

The  concerns  of  these  men,  these  four  chiefs  of  naval  operation, 
should  be  carefully  considered,  especially  when  it  is  recalled  that  it 
is  the  U.S.  Navy  which  is  most  dependent  upon  the  availiability  of 
the  canal. 

Mr.  President,  with  respect  to  the  strategic  importance  of  the 
canal,  I  wish  every  Senator  would  take  the  time  to  review  a  recent 
study  prepared  by  Mr.  Ed  Gannon  of  the  Library  of  Congress  staff. 
This  excellent  work  demonstrates  with  facts  and  figures  exactly 
why  the  availability  of  the  canal  would  be  of  such  great  importance 
in  an  emergency  situation.  It  literally  could  mean  the  difference 
between  war  and  peace,  or  between  a  short  war  and  a  long  war, 
with  many  more  casulties. 
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I  would  also  hope,  Mr.  President,  that  Members  of  the  Senate 
will  take  the  time  to  carefully  review  the  testimony  of  two  out- 
standing military  men,  both  of  whom  have  an  intimate  knowledge 
of  the  canal  situation.  I  refer  to  retired  Maj.  Gen.  George  L.  Mabry 
and  Lt.  Gen.  Gordon  Sumner,  Jr. 

General  Mabry,  who  incidentally  has  been  awarded  the  Congres- 
sional Medal  of  Honor,  was  stationed  in  the  Canal  Zone  on  three 
separate  occasions.  During  his  last  tour  of  duty,  General  Mabry 
was  Commander  of  all  Army  forces  in  the  zone  and  responsible  for 
its  defense  from  any  internal  threat.  General  Mabry  is  strongly 
opposed  to  the  treaties  in  their  present  form  based  upon  his  assess- 
ment of  the  military  situation  that  would  result  from  their  imple- 
mentation. In  particular,  General  Mabry  stated  that: 

I  do  not  understand,  and  therefore,  am  puzzled  as  to  why  Panama  insists  that 
after  the  year  2000  no  U.S.  military  forces  can  be  stationed  anywhere  on  Panama- 
nian soil,  even  under  a  status  of  forces  agreement. 

General  Mabry  then  asked  a  question  which,  Mr.  President,  goes 
to  the  heart  of  the  question  of  U.S.  bases  in  Panama: 

Why  are  the  Panamanians,  who  claim  they  will  be  everlasting  friends  of  the  U.S., 
reluctant  to  accept  the  stationing  of  any  U.S.  forces  on  Panamanian  soil  *  *  *? 

Mabry  added  that  the  United  States  has  bases  today  in  Nations 
with  which  we  were  once  at  war,  so  why  should  Panama,  for  whom 
we  have  done  so  much,  refuse  to  allow  the  presence  of  U.S.  forces 
to  provide  protection  for  the  canal? 

Lieutenant  General  Sumner  provided  an  additional  insight  into 
the  military  aspects  of  the  treaties.  In  his  testimony.  Sumner 
stated  that  it  is  not  true  that  Latin  American  governments  are 
enthusiastically  behind  the  treaties  as  they  stand.  In  fact,  he  stated 
that  high-level  officials,  both  civilian  and  military,  "all  express 
grave  concern  about  the  treaties.  They  see  the  possibility  here  for 
conflict.' ' 

From  a  strategic  angle,  Sumner  noted  that: 

The  members  of  the  Inter-American  Defense  Board  are  terribly  concerned  about 
this  situation  *  *  *  they  all  have  expressed  reservations  about  the  fact  that  the  U.S. 
will  no  longer  be  in  Panama.  And  if  you  look  at  a  map,  Panama  sits  right  in  the 
middle  of  this  continent,  and  North-South  communications  are  just  lousy.  Once  we 
do  not  have  the  bases  there,  then  the  entire  area  becomes  destabilized. 

Mr.  President,  these  remarks  and  concerns  of  two  experts  in  this 
matter  should  be  given  considerable  weight  by  Senators  in  evaluat- 
ing the  merits  of  these  treaties. 

They  should  have  special  weight  in  reference  to  the  pending 
amendment  that  deals  with  a  specific  installation  that  we  have 
there. 

Further,  I  want  to  point  out  the  overwhelming  sentiment  of 
retired  military  officers'  groups,  and  veterans'  groups  in  general,  is 
against  the  treaties.  In  a  recent  Reserve  Officers  Association  poll, 
98  percent  of  over  300  former  flag  rank  officers  expressed  their 
opposition  to  the  present  treaties. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Curtis.  No,  I  did  the  other  day,  and  I  decline  to  yield  until  I 
finish  my  speech. 

The  American  Legion,  the  Veterans  of  Foreign  Wars,  and  other 
similar  groups  have  all  expressed  the  opposition  of  their  member- 
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ships  to  the  approval  of  these  treaties.  Retired  military  writers 
agree.  For  example,  former  General  V.  H.  Krulak,  writing  in  the 
summer  1975  issue  of  Strategic  Review,  has  stated  that: 

In  truth  the  Panama  Canal  is  an  essential  link  between  the  naval  forces  of  the 
United  States  deployed  in  the  Atlantic  and  the  Pacific.  It  is  only  because  of  the 
waterway  that  we  are  able  to  risk  having  what  amounts  to  a  bare-bones  one  ocean 
navy. 

One  of  our  Nation's  most  distinguished  military  writers,  retired 
Col.  Robert  D.  Heinl,  Jr.,  of  the  Detroit  News,  has  written  exten- 
sively on  problems  with  the  new  canal  treaties  that  cannot  be 
easily  resolved.  He  has  elaborated  upon  the  extraordinary  value  of 
the  canal  from  a  military  point  of  view,  noting  that: 

During  the  1962  Cuban  missile  crisis,  115  naval  vessels  and  one  Marine  division 
were  moved  rapidly  via  the  Canal  from  the  Pacific  to  the  West  Indies. 

He  questions  whether  such  a  movement  would  be  possible  with- 
out continued  U.S.  control  over  the  canal.  We  must  ask  ourselves: 
With  Panamanians  controlling  the  locks,  would  they  be  willing  to 
let  U.S.  vessels  through  the  canal  if  another  crisis  develops  involv- 
ing Cuba?  Any  alleged  right  on  paper  to  move  through  the  canal, 
either  expeditiously  or  with  priority,  would  become  meaningless  if 
we  do  not  have  control  over  the  facilities  that  the  ships  must  pass 
through. 

Finally,  Mr.  President,  I  think  it  is  very  interesting  to  note  that 
even  the  members  of  the  Joint  Chiefs  of  Staff,  who  are  on  record  in 
favor  of  the  treaties,  have  all  acknowledged  that,  from  a  military 
point  of  view,  it  would  be  much  easier  and  less  costly  to  protect  the 
canal  if  the  United  States  retained  bases  in  Panama  than  other- 
wise. The  Chairman  of  the  Joint  Chiefs  of  Staff,  Gen.  George 
Brown,  stated  during  the  Foreign  Relations  Committee  hearings 
that: 

In  purely  military  terms,  it  would  be  far  simpler  and  less  costly  to  *  *  *  retain  a 
base  of  operations  in  Panama;  and,  without  such  bases,  protection  of  the  Canal 
would  be  more  costly  and  difficult. 

Admiral  Holloway  made  it  clear  that,  with  regard  to  naval  oper- 
ations, and  sea  lane  surveillance,  "a  base  in  Panama  would  im- 
prove our  efficiency  markedly/'  He  also  added  that: 

Without  bases,  the  introduction  of  U.S.  forces  would  take  longer  and  be  more 
costly. 

Gen.  Louis  Wilson  stated  that: 

It  would  be  easier  and  less  costly  to  meet  threats  after  1999  if  the  U.S.  were  to 
maintain  forces  in  Panama  beyond  that  time. 

The  Joint  Chiefs  also  made  it  clear  that  their  support  of  the 
treaties  was  influenced  by  the  assessment  of  political  factors  made 
by  the  State  Department.  From  a  purely  military  standpoint,  they 
conceded  that  it  would  be  better  to  preserve  a  U.S.  presence  than 
to  give  it  up.  While  I  respect  the  judgment  of  the  Joint  Chiefs 
about  military  matters,  I  do  not  think  that  the  Senate  should 
necessarily  agree  to  their  judgment,  based  upon  State  Department 
persuasion,  concerning  the  political  aspects  of  the  canal  situation. 
Here,  I  think,  that  each  Senator  is  perfectly  capable  of  arriving  at 
his  own  conclusions. 
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Mr.  President,  I  also  would  like  to  call  the  attention  of  the 
Senate  to  the  testimony  of  two  canal  experts,  who  were  involved  in 
previous  negotiations  for  a  new  treaty.  Former  Deputy  Secretary  of 
Defense  William  Clements  stated  at  the  Armed  Services  Committee 
hearings  that  Panama  was  willing  several  years  ago  to  accept 
treaty  language  that  provided  a  stronger  basis  for  the  U.S.  rights 
to  protect  the  canal. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield  on  that 
point,  on  the  Clements  assertion? 

Mr.  Curtis.  I  would  prefer  to  yield  a  little  later,  if  the  Senator 
does  not  mind. 

Also,  ex- Army  Col.  John  Sheffey,  who  was  also  involved  in  earli- 
er negotiations,  said  that  in  earlier  bargaining,  Panama  had  agreed 
to  military  arrangements  giving  the  United  States  better  protec- 
tion for  the  canal.  Finally,  I  think  that  the  opinion  of  ex-General 
Mabry  is  worth  repeating  here.  General  Mabry's  conclusions,  as 
stated  in  his  testimony  at  the  Armed  Services  Committee  hearings, 
was  that  Panama  would  definitely  be  willing  to  accept  stronger 
provisions  than  those  in  the  present  treaty  if  the  choice  was  be- 
tween those  provisions  and  no  treaty  at  all. 

I  can  only  conclude,  therefore,  Mr.  President,  that  our  negotia- 
tors did  not  obtain  the  maximum  protection  of  U.S.  interests  in  the 
canal  that  it  was  possible  to  get  from  Panama.  I  ask  unanimous 
consent  that  the  article  by  Robert  Heinl  of  the  Detroit  News,  from 
which  I  have  quoted,  be  included  at  this  point  in  the  Record,  and  I 
urge  all  members  to  carefully  study  the  testimony  of  the  military 
personnel,  active  and  retired,  who  testified  at  the  various  hearings. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Detroit  News,  Aug.  21,  1977] 

Panama  Canal  Treaty  Seen  as  Vital  Issue  for  U.S. 
(By  Col.  R.  D.  Heinl,  Jr.) 

In  1898,  before  the  Panama  canal  existed,  it  took  71  days  for  the  battleship  USS 
Oregon  to  get  to  Cuba  from  San  Francisco,  and  from  that  moment  on  Americans 
knew  we  would  have  to  build  the  Canal. 

What  the  Oregon's  dramatic  dash  around  Cape  Horn  underscored  was  the  fact 
that,  while  the  United  States  had  important  strategic  interests  in  two  oceans,  it  had 
only  one  Navy. 

Today,  seven  decades  late,  with  strategic  interests  in  every  ocean,  but  still  only 
one  Navy,  it  already  seems  clear  that  the  major,  if  not  preeminent  issues  in  the 
forthcoming  Canal  debate  will  center  on  military  and  strategic  factors: 

Is  the  Canal  as  important  as  ever  for  the  security  of  the  United  States? 

If  it  still  is,  how  can  the  United  States  be  assured  of  defending  our  strategic 
equity  in  a  Panamanian  Canal  after  2000? 

One  main  argument  advanced  by  those  who  favor  transferring  both  the  Canal 
Zone  and  Canal  to  Panama  is  that  the  military  value  of  the  canal  has  declined 
sharply  and  will  be  almost  nil  by  the  21st  century. 

A  companion  argument  is  that  we  now  have,  or  supposedly  have,  "a  two-ocean 
Navy"  which  obviates  any  requirement  to  transfer  forces  via  the  Canal  from  one 
ocean  to  the  other. 

However,  naval  officers  point  out  that  the  U.S.  Navy,  with  only  461  ships,  is  less 
than  half  its  size  of  a  decase  ago,  and  the  fleet  today  is  down  to  what  it  was  in  1938. 

Both  the  Atlantic  and  Pacific  fleets  are  serously  reduced  in  size  and  the  resources 
of  each  would  be  immediately  required  to  support  the  other,  even  in  a  one-ocean 
crisis. 
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For  example,  present  contingency  plans  call  for  the  Pacific  fleet  to  send  some  60 
ships  to  the  Atlantic  as  a  first  increment  of  reinforcements  for  a  NATO  crisis.  On 
the  other  hand,  without  major  reinforcement  from  the  Atlantic,  the  Pacific  fleet  as 
now  constituted  could  only  sustain  about  eight  weeks  of  intensive  operations. 

It  is  true  that  the  Navy's  largest  aircraft  carriers  (and  some  of  the  world's 
supertankers)  are  too  wide  to  transit  the  Canal,  but  the  rest  of  the  Navy  can. 

Every  antisubmarine-warfare  ship  in  the  Navy,  every  missile-firing  ship  and 
every  logistic  ship  in  the  fleet  train  can  easily  go  through  the  Canal.  The  amphibi- 
ous assault  shipping  for  our  Marine  divisions  can  transit  the  Canal.  Even  our  four 
large  battleships,  mothballed  for  the  time  being,  are  built  for  the  Canal. 

In  other  words,  more  than  95  percent  of  the  U.S.  Navy  is  and  will  remain  able  to 
use  the  Canal.  When  tensions  build,  the  largest  aircraft  carriers,  mostly  nuclear- 
powered,  can  be  expeditiously  redeployed  and  repositioned  well  before  emergency 
transits  of  the  rest  of  the  fleet  commence. 

In  any  case,  the  era  of  the  mammoth  aircraft  carrier  is  apparently  waning. 
Congress  has  cut  off  funds  for  further  supercarriers,  and  design  studies  are  progress- 
ing on  medium-sized  aircraft  carriers,  which  will,  of  course,  be  canal-capable,  even 
without  modernization  of  the  "Big  Ditch,"  which  would  eliminate  the  problem  for 
the  carriers. 

All  three  of  the  new  Russian  aircraft  carriers,  incidentally,  are  built  so  as  to  the 
Panama  and  Suez  Canal. 

The  Panama  Canal's  military  record  since  1940  has  been  an  impressive  one. 

In  World  War  II,  it  facilitated  prompt  deployment  of  what  was  still  largely  a  one 
ocean  Navy  so  as  to  reinforce  the  Atlantic  fleet  after  the  fall  of  France  when  it  was 
feared  the  Germany's  feisty  surface  fleet  would  break  loose.  Then,  after  Pearl 
Harbor — and  during  the  tense  weeks  beforehand — the  Canal  conveyed  ships  and 
Marine  units  from  the  Atlantic  back  to  Pacific. 

Rapid  naval  buildup  and  support  for  the  Korean  and  Vietnam  wars  would  not 
have  been  possible  without  the  Canal. 

During  the  1962  Cuban  missile  crisis,  115  naval  vessels  and  one  Marine  division 
were  moved  rapidly  via  the  Canal  from  the  Pacific  to  the  West  Indies. 

It  is  a  striking  strategic  contrast  that  the  Panama  Canal,  as  an  American  canal, 
which  we  would  be  free  to  use  and  deny  to  enemies  in  wartime,  gives  the  United 
States  what  Russia  can  never  have. 

Because  of  geography,  Russia  must  divide  its  mighty  navy  into  four  separate 
fleets  incapable  of  mutual  support  or  reinforcement.  Only  between  the  Indian  Ocean 
and  the  Mediterranean — via  the  Suez  Canal — can  the  Soviet  shift  warships,  as  they 
frequently  do. 

By  contrast,  the  United  States  has  relied  centrally  on  the  Panama  Canal  in  every 
serious  military  crisis  of  the  century,  as  a  means  of  concentrating  our  fleet  in  the 
areas  of  greatest  danger. 

Given  the  strategic  importance  to  the  United  States  of  the  Canal,  one  main 
concern  being  expressed  by  opponents  of  the  treaty  is  how  we  can  safeguard  our 
national  security  interests  in  the  Canal  after  American  withdrawal  from  Panama. 

One  proposal  widely  circulated  on  Capitol  Hill  comes  from  Rep.  Samuel  S.  Strat- 
ton,  D-N.Y.,  a  senior  member  of  the  House  Armed  Services  Committee.  Stratton 
says: 

"The  real  key  to  the  treaty  debate  is  whether  it  gives  the  United  States  any 
realistic  right  to  defend  the  Canal  after  the  year  2000  .  .  .  The  blunt  fact  is  that, 
once  all  American  forces  are  removed  from  Panama,  our  ability  to  defend  the  Canal 
will  be  highly  problematical." 

Thus  Stratton  says  Congress  must  insist  that  any  new  Panama  treaty  provide  for 
at  least  one  continuing  defensible  U.S.  military  base  on  the  isthmus  as  a  symbol  of 
our  determination  and  a  practical  means  to  facilitate  rights  of  intervention  that  the 
new  treaties  are  expected  to  spell  out. 

Such  a  proviso  would  obviously  suit  the  Pentagon,  and  especially  the  Joint  Chiefs 
of  Staff,  whose  private  views  on  the  Canal  issue  diverge  appreciably  from  the 
neutral  stance  publicly  expressed  by  Air  Force  Gen.  George  S.  Brown. 

A  sharply  differing  and  outsoken  view  on  the  strategic  importance  of  the  Canal 
recently  reached  President  Carter  from  an  august  foursome  of  senior  officers  who, 
because  they  are  retired,  can  no  longer  be  muzzled. 

The  four  most  senior  chiefs  of  naval  operations — Adms.  Robert  B.  Carney,  Arleigh 
A.  Burke,  George  W.  Anderson  and  Thomas  Moorer  (also  former  Joint  Chiefs 
chairman) — last  month  collectively  warned  the  President  against  yielding  the  Canal. 
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"Loss  of  control  over  the  Panama  Canal,"  they  wrote  "would  be  a  serious  setback 
in  war,  would  lead  to  the  encirclement  of  the  United  States  by  hostile  naval  forces 
and  would  threaten  our  survival." 

Mr.  Curtis.  Mr.  President,  I  am  now  happy  to  yield  to  the 
distinguished  Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  I  will  forbear  requesting  the  Sena- 
tor to  yield.  I  know  that  the  Senator  from  Iowa  wishes  to  speak, 
and  perhaps  he  will  yield  me  some  time  when  he  gains  recognition 

The  Presiding  Officer.  The  Senator  from  Iowa. 

Mr.  Culver.  Has  the  Senator  from  Nebraska  yielded  the  floor? 
Do  I  have  the  floor  now? 

Mr.  Curtis.  Yes,  I  yield  the  floor. 

The  Presiding  Officer.  The  Senator  from  Iowa. 

Mr.  Culver.  I  yield  to  the  Senator  from  Maryland. 

Mr.  Sarbanes.  I  appreciate  the  Senator  from  Iowa  yielding. 

Mr.  President,  I  want  to  note  that  it  is  difficult,  the  way  the 
debate  has  been  conducted  today  to  respond  to  points  at  the  time 
they  are  made,  when  it  is  strongly  felt  that  the  assertion  is  con- 
trary to  fact  or  is  not  altogether  consistent  with  the  facts.  I  think  it 
is  important  to  be  able  to  do  that,  but  I  understand,  as  appears  to 
be  the  case,  that  Senators  who  are  reading  a  prepared  text  do  not 
want  to  have  their  reading  of  that  text  interrupted  by  either  ques- 
tions or  yielding  for  the  purpose  of  challenging  some  factual  asser- 
tion. 

In  some  respects,  I  think  that  is  regrettable  in  terms  of  how  the 
debate  is  conducted,  because  an  assertion  is  made  and  then  the 
speaker  passes  on  from  that  point,  and  the  assertion  recedes  into 
the  background  and  may,  in  fact,  be  forgotten.  However,  Senators 
who  have  been  recognized  by  the  Chair  and  have  the  floor  are  in 
the  position  to  refuse  to  yield  to  anyone  and  simply  to  read 
through  their  statement,  if  that  is  the  choice  they  seek  to  make. 

Given  that  has  been  taking  place,  I  do  want  to  make  an  observa- 
tion and  I  appreciate  the  Senator  yielding,  because  I  think  it  is 
important  to  challenge  those  assertions  as  soon  as  possible,  even 
though  it  was  not  permitted  at  the  time  the  assertions  were  made. 

One  has  to  deal  with  the  constant  assertion  that  the  Reserve 
Officers  Association  of  the  United  States  conducted  a  poll  of  a 
portion  of  their  membership  in  arriving  at  those  who  would  be  in 
opposition  to  the  treaties.  In  fact,  it  was  asserted  earlier,  in  the 
course  of  the  delivery  of  some  of  these  prepared  texts,  that  a  poll 
was  conducted  to  see  who  was  for  or  against  the  treaties. 

Mr.  President,  I  submit  that  what  was  done  by  the  Reserve 
Officers  Association  was  a  direct  solicitation  of  its  members  for 
those  who  are  against  the  treaties.  There  was  no  poll  conducted  to 
see  who  was  for  or  against.  There  was  a  solicitation  made  to  enlist 
as  part  of  the  effort  to  defeat  the  treaties  those  who  were  against 
it. 

In  this  regard,  let  me  simply  quote  from  the  letter  that  was  sent 
by  the  executive  director  of  the  Reserve  Officers  Association,  re- 
tired Maj.  Gen.  Milnor  Roberts  to,  I  take  it,  senior  members  of  that 
organization,  and  I  am  now  quoting  from  the  letter: 

As  you  may  recall,  the  National  Convention  of  ROA  has  adopted  strongly  worded 
resolutions  on  two  recent  occasions  which  call  for  no  substantive  change  in  the 
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present  administration  of  the  Canal  Zone  and  the  Panama  Canal.  Obviously  the 
Treaty  just  signed  which  now  awaits  action  by  the  U.S.  Senate  is  in  virtually  total 
opposition  to  the  ROA  mandates. 

ROA  is  proud  to  include  you  and  several  hundred  other  senior  and  long-experi- 
enced military  leaders  in  its  membership.  I  believe  the  time  has  come  for  those  of  us 
who  share  the  official  ROA  opinion  to  personally  endorse  this  position  and  to  make 
our  views  known  publicly.  Senators  Thurmond,  Hatch,  Helms,  Scott,  and  many 
others,  would  be  delighted  to  know  of  your  action,  and  several  of  them  have  asked 
me  to  seek  your  assistance. 

We  propose  to  issue  a  national  press  release  outlining  our  opposition  and  men- 
tioning the  names  of  all  ROA  leaders  who  support  us  on  this  matter.  We  would  also 
send  a  similar  news  release  to  the  media  in  your  community  where  your  influence 
is  a  major  factor. 

I  hope  you  will  join  us  in  this  concerted  effort  to  block  a  proposal  which  probably 
is  bad  for  Panama  in  the  long  run,  much  less  the  United  States  and  other  countries 
in  the  Americas. 

I  am  enclosing  a  return  envelope  for  your  convenience  and  a  copy  of  Senator 
Thurmond's  remarks  from  the  Congressional  Record.  I  hope  we  will  hear  from  you 
by  return  mail  since  the  Senators  feel  that  prompt  action  is  required. 

Now,  that  is  the  letter  that  was  sent.  By  the  wildest  stretch  of 
one's  imagination  that  does  not  constitute  a  poll  of  the  membership 
for  or  against  the  treaties.  It  is  a  solicitation  to  join  in  the  effort 
against  and,  in  fact,  the  card  appended  to  that  letter  to  be  re- 
turned, as  said  in  the  closing  paragraph  of  the  letter: 

I  am  enclosing  a  return  envelope  for  your  convenience  and  a  copy  of  Senator 
Thurmond's  remarks  from  the  Congressional  Record.  I  hope  we  will  hear  from  you 
by  return  mail  since  the  senators  feel  that  prompt  action  is  required. 

The  first  sentence  of  the  card  to  be  returned  back  to  the  Reserve 
Officers  Association  is: 

I  concur  with  your  opposition  to  the  Treaty  concerning  the  Canal  Zone,  to  be 
brought  before  the  U.S.  Senate  for  ratification  at  an  early  date. 

I  take  this  time  just  to  make  this  very  clear  in  the  Record. 

Mr.  President,  so  there  can  be  no  argument  about  it,  I  ask 
unanimous  consent  that  the  entire  letter  from  which  I  quoted,  and 
the  card  attached  thereto  to  be  respondent  to  by  those  who  were 
prepared  to  enlist  in  this  opposition  effort,  be  included  in  the 
Record  at  this  point. 

Mr.  Curtis.  Reserving  the  right  to  object,  and  shall  not  object, 
but  I  am  a  little  bit  puzzled  by  the  distinguished  Senator  from 
Maryland.  A  few  days  ago  we  were  chastised  because  our  view  was 
challenged  as  a  misrepresentation,  when  it  was  in  really  an  honest 
interpretation  of  what  the  treaty  called  for  in  the  way  of  financial 
obligations  on  the  part  of  the  United  States. 

Then  at  a  later  time  we  were  accused  of  political  tirades  because 
we  rose  in  protest  to  the  interference  by  another  branch  of  Govern- 
ment with  the  legislative  branch. 

Today  we  are  chastised  because  we  would  prefer  to  yield  after  we 
finished  a  line  of  thought. 

This  may  be  all  right  but  I  would  just  point  our  that  again  it  is 
time  for  the  proponents  of  these  treaties  to  tell  why  the  treaties 
are  good  for  the  United  States.  How  will  it  improve  the  commerce 
of  the  world?  How  will  it  improve  the  defense  of  our  country?  How 
will  it  make  this  country  safer?  Those  are  questions  that  should  be 
answered  instead  of  these  harassing  tactics  and  interruption  of  the 
arguments,  based  upon  the  issues,  go  on. 

I  shall  not  object.  I  freely  admit  the  Reserve  Officers  Association 
leaders  felt  so  emphatic  about  this  issue  that,  of  course,  in  their 
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asking  people  to  respond  they  expressed  their  own  views,  but  they 
were  not  writing  to  children. 

They  were  not  writing  to  people  who  have  had  no  opportunity  to 
become  aware  of  the  military  problems  of  this  country  and  the 
defense  of  this  country.  They  were  writing  to  some  of  the  ablest 
men  in  our  country.  To  suggest  that  there  is  something  wrong  with 
the  replies  just  does  not  stand  up.  I  have  no  objection. 

Mr.  Sarbanes.  Mr.  President,  I  renew  my  unanimous-consent 
request. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Reserve  Officers  Association 

of  the  United  States, 
Washington,  D.C.,  September  23,  1977. 

As  you  may  recall,  the  National  Convention  of  ROA  has  adopted  strongly  worded 
resolutions  on  two  recent  occasions  which  call  for  no  substantive  change  in  the 
present  administration  of  the  Canal  Zone  and  the  Panama  Canal.  Obviously  the 
Treaty  just  signed  which  now  awaits  action  by  the  U.S.  Senate  is  in  virtually  total 
opposition  to  the  ROA  mandates. 

Under  these  circumstances,  I  have  submitted  an  appropriate  statement  to  the 
Senate  Judiciary  Committee  and  expect  to  testify  before  other  House  and  Senate 
Committees  in  the  near  future.  (The  House  is  involved  because  the  Treaty  proposes 
to  give  away  United  States  property  valued  in  excess  of  seven  billion  dollars. 
Disposal  of  government  property  should  not  be  done  without  the  concurrence  of 
both  the  House  and  the  Senate.) 

You  are  certainly  aware  that  the  Administration  has  mounted  one  of  the  most 
massive  public  relations  campaigns  ever  directed  from  the  White  House  in  an  effort 
to  convince  the  American  people  that  the  Treaty  will  be  good  for  them.  A  signifi- 
cant part  of  the  Pro-Treaty  Propaganda  is  designed  to  show  that  the  military 
security  of  the  United  States  would  not  be  damaged.  The  present  active  duty  Joint 
Chiefs  have  been  persuaded  to  give  their  blessing  to  the  Treaty,  and  their  Chair- 
man, General  George  Brown,  has  attempted  to  line  up  some  flag  rank  retirees  on 
his  side.  However,  Admiral  Moorer,  Admiral  Burke,  and  other  distinguished  senior 
officers  who  are  no  longer  subject  to  disciplinary  action  because  they  oppose  Admin- 
istration policy,  are  on  record  in  opposition  to  the  Treaty  for  very  cogent  reasons. 

It  is  my  personal  belief  that  the  overwhelming  majority  of  American  military 
leaders  are  opposed  to  the  "Pay-away"  of  the  American  Canal  in  Panama.  Those  of 
us  who  are  not  "muzzled"  should  speak  up  so  that  our  fellow  citizens  ar  not  misled 
into  the  conviction  that  military  leaders  think  the  Treaty  is  the  greatest  thing  since 
we  landed  on  the  Moon. 

ROA  is  proud  to  include  you  and  several  hundred  other  senior  and  long-experi- 
enced military  leaders  in  its  membership.  I  believe  the  time  has  come  for  those  of  us 
who  share  the  official  ROA  opinion  to  personally  endorse  this  position  and  to  make 
our  views  known  publicly.  Senators  Thurmond,  Hatch,  Helms,  Scott,  and  many 
others,  would  be  delighted  to  know  of  your  action,  and  several  of  them  have  asked 
me  to  seek  your  assistance. 

We  propose  to  issue  a  national  press  release  outlining  our  opposition  and  men- 
tioning the  names  of  all  ROA  leaders  who  support  us  on  this  matter.  We  would  also 
send  a  similiar  news  release  to  the  media  in  your  community  where  your  influence 
is  a  major  factor. 

I  hope  you  will  join  us  in  this  concerted  effort  to  block  a  proposal  which  probably 
is  bad  for  Panama  in  the  long  run,  much  less  the  United  States  and  other  countries 
in  the  Americas. 

I  am  enclosing  a  return  envelope  for  your  convenience  and  a  copy  of  Senator 
Thurmond's  remarks  from  the  Congressional  Record.  I  hope  we  will  hear  from  you 
by  return  mail  since  the  Senators  feel  that  prompt  action  is  required. 
Cordially  yours, 

J.  Milnor  Roberts, 
Major  General,  USAR,  Executive  Director. 
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Reserve  Officers  Association  of  the  U.S. 
Washington,  D.C. 

Gentlemen:  I  concur  with  your  opposition  to  the  Treaty  concerning  the  Canal 
Zone,  to  be  brought  before  the  U.S.  Senate  for  ratification  at  an  early  date.  I  am 
willing  to  join  Admirals  Moorer,  Burke,  and  a  great  many  other  senior  members  of 
ROA,  in  publicly  expressing  my  disapproval  of  the  Treaty  in  the  belief  it  is  not  in 
the  best  interest  of  the  people  of  the  United  States. 

(Signature) 
(Typed  or  printed  signature) 

(Date) 

Mr.  Sarbanes.  Mr.  President,  I  simply  make  the  observation  that 
the  inclusion  of  this  material  in  the  Record  and  my  comments 
prior  thereto  were  directed  to  the  assertion  which  has  been  made  a 
number  of  times  on  the  floor  of  the  Senate  that  this  organization 
conducted  a  poll  of  certain  of  its  members  as  to  whether  they  were 
for  or  against. 

The  fact  of  the  matter  is  that  they  conducted  a  solicitation  to 
enlist  opponents,  and  I  have  placed  this  material  in  the  Record 
simply  to  make  that  point  clear. 

Now,  the  Senator  from  Nebraska  may  regard  efforts  to  clarify 
the  record  and  at  least  have  some  agreement  on  what  the  facts  are 
as  chastisement.  I  regret  that  should  be  the  case.  All  of  us  know 
better  than  to  attempt  to  chastise  the  distinguished  and  able  Sena- 
tor from  Nebraska,  who  has  served  so  well  and  so  long  in  this  body, 
but  I  do  think  there  is  a  need  to  reach  some  understanding  of  what 
the  underlying  facts  are.  Then  we  can  argue  about  our  interpreta- 
tions. 

Mr.  Church.  Mr.  President,  will  the  Senator,  yield  at  that  point? 

Mr.  Sarbanes.  I  do  yield  to  the  Senator  from  Idaho. 

Mr.  Church.  First  of  all,  I  think  the  actual  letter  and  the  card 
enclosed  speak  for  the  themselves.  The  Senator  from  Maryland  has 
correctly  labeled  this  a  solicitation  by  mail  for  opposition  to  the 
treaties.  It  was  not  a  poll  at  all. 

But  the  interesting  thing  to  me,  Mr.  President,  is  that  this  solici- 
tion  was  sent  out  to  800  generals  and  admirals,  flag  officers  who 
could  be  assumed  to  have  an  intense  interest  in  the  matter  of  the 
canal  treaties.  They  were  urged  simply  to  sign  their  names  in 
opposition  and  drop  the  return  envelope  in  the  mail.  Of  the  800 
solicited  fewer  than  a  majority,  only  347,  responded  at  all.  Of  those 
347,  340  signed  their  names,  while  7  found  some  way  of  asserting 
their  support  for  the  treaties,  perhaps  by  enclosing  a  handwritten 
letter  in  the  envelope. 

But  453  failed  to  respond — a  clear  majority.  I  suggest  that  if  one 
were  interpreting  the  results  of  such  a  solicitation,  knowing  the 
keen  interest  that  retired  admirals  and  generals  would  have  in 
such  a  subject,  the  fact  that  a  majority  refused  to  put  their  names 
on  that  card,  refused  to  endorse  the  position  of  the  Reserve  Officers 
Association  in  opposition  to  the  treaties,  is  very  significant.  In  fact, 
it  could  be  argued  with  considerable  force  that  most  of  our  retired 
generals  and  admirals,  by  refusing  to  sign  on  opposing  the  treaties, 
indicated  that  they  were  in  disagreement  with  the  Reserve  Officers 
Association.  I  take  heart  from  that,  because  the  most  prominent 
and  celebrated  of  our  generals  and  animals,  our  former  Chiefs  of 
Staffs,  our  commanding  generals  in  Korea  and  Vietnam,  have  all 
endorsed  the  treaties. 
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I  command  the  Senator  from  Maryland  for  trying  to  set  the 
record  straight  about  this  much  touted  poll,  which  neither  was  a 
poll  nor  resulted  in  a  clear  indication  that  anywhere  approaching  a 
majority  of  our  retired  admirals  and  generals  actually  opposed 
these  treaties. 

Mr.  Sarbanes.  I  thank  the  Senator  from  Idaho. 

Mr.  President,  I  do  think  that  at  least  now,  for  the  record,  by 
actually  placing  the  text  in,  it  is  very  clear  what  the  nature  of  the 
request  that  was  sent  out  was.  There  has  not  been,  I  do  not  think, 
any  disagreement  on  the  numbers  involved,  the  number  to  whom  it 
was  sent  and  the  number  who  expressed  assent  with  the  position, 
which  was  less  than  a  majority  of  those  solicited.  I  regret  that  we 
were  unable  to  get  this  on  the  record  at  the  time  the  assertions 
were  made,  but  I  can  understand  how  certain  Members,  once  they 
are  on  the  floor  and  in  the  middle  of  a  prepared  text,  do  not  choose 
to  yield;  of  course,  that  is  their  right  under  the  procedures  of  the 
Senate. 

I  thank  the  Senator  from  Iowa  for  yielding  this  time. 
The  Presiding  Officer.  The  Senator  from  Iowa. 
Mr.  Culver.  I  thank  the  Chair. 

Mr.  President,  I  rise  in  opposition  to  the  Helms  amendment. 

At  the  outset,  I  would  direct  the  attention  of  the  Senate,  and  I 
hope  also  the  proponents  of  the  amendment,  to  what  I  observe  to 
be  a  rather  fundamental  and  fatal  defect  in  the  drafting  of  the 
amendment  itself,  which  perhaps  makes  mere  opposition  to  this 
amendment  in  fact  unnecessary. 

Mr.  President,  the  amendment  reads  that — 

Notwithstanding  the  provisions  of  article  I  of  the  Panama  Canal  Treaty  and 
article  V  of  this  Treaty,  the  United  States  of  America  may  maintain,  under  the 
provisions  of  the  Isthmian  Canal  Convention  between  the  United  States  of  America 
and  the  Republic  of  Panama,  signed  at  Washington  on  November  18,  1903,  and  of 
the  Treaty  of  Friendship  and  Cooperation,  signed  at  Washington  on  March  2,  1936, 
and  of  the  Treaty  of  Mutual  Understanding  and  Cooperation  and  the  related  Memo- 
randum of  Understandings  Reached,  signed  at  Panama  on  January  25,  1955,  be- 
tween the  United  States  of  America  and  the  Republic  of  Panama — 

And  then  goes  on  to  mention  the  Galeta  Island  Base,  gives  some 
geographic  description,  and  then  declares  that  it  should  be  exempt- 
ed from  the  treaties'  effect  and  thus  permitted  to  remain  as  an 
American  base  during  the  life  of  these  treaties. 

Mr.  President,  the  fact  of  the  matter  is  that  the  reference  back  to 
these  earlier  agreements  and  conventions  between  the  United 
States  on  the  one  hand  and  Panama  on  the  other  predates  the 
establishment  of  the  Galeta  Island  facility  itself,  so  that,  for  any 
references  to  Galeta  Island,  you  will  look  in  vain  in  the  documents 
of  1903,  1936,  and  1955,  because  the  Galeta  Island  facility  was  not 
even  put  in  position  in  its  present  configuration  until  1958. 

Frankly,  under  the  way  this  amendment  is  drafted,  even  if  it 
were  to  pass,  the  Panamanians  could  come  forward  and  say, 
"There  is  no  reference  to  the  Galeta  Island  facility  in  any  of  these 
earlier  understandings,  agreements,  treaties,  and  conventions,  and 
in  view  of  that  fact,  there  of  course  is  no  protection,  and  you 
should  get  that  facility  out  of  Panama." 

Mr.  President,  where  we  provide  for  the  continuation  and  the 
protection  of  this  defense  site  is  in  annex  A  to  implement  article 
IV  of  this  treaty.  Under  annex  A,  we  speak  of  defense  sites,  mili- 
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tary  areas  of  coordination  and  other  installations,  and  it  is  within 
the  context  of  the  currently  pending  treaties  that,  for  the  first 
time,  the  United  States  specifically  takes  the  necessary  steps  to 
protect  and  provide  for  the  security  of  the  Galeta  Island  facility.  It 
says  specifically,  under  annex  A(2): 
The  defense  sites  are  described  generally  as  follows:  2(e)  Galeta  Island. 

And  so  on.  Mr.  President,  I  would  submit  that  this  amendment 
as  currently  drafted,  rather  than  carrying  out  the  intention  of  the 
authors  to  protect  and  provide  for  continued  U.S.  base  presence 
and  utilization  of  Galeta  Island  under  the  terms  of  the  pending 
treaty,  on  its  very  face  is  defective  and  would  not  bring  about  the 
objective  desired  by  the  authors  of  the  amendment. 

Mr.  President,  we  have  been  discussing  these  treaties  for  many 
weeks,  and  in  the  course  of  this  experience  we  have  all  been 
subject  to  a  considerable  number  of  red  herrings.  But,  Mr.  Presi- 
dent, I  think  it  is  rather  suggestive  of  the  consequences  of  protract- 
ed debate  that  we,  in  the  current  desperation  on  the  part  of  the 
opponents  of  this  treaty,  are  seizing  now  upon  this  spooky  sugges- 
tion that  there  is  some  magic,  miraculous  military  capability  so 
critically  essential  to  our  national  security  interests  that  the  terms 
and  provisions  under  this  treaty  which  have  been  established  for 
the  proper  protection  of  those  interests  are,  rather,  deemed  to  be 
inadequate. 

Mr.  President,  the  real  issue  before  us  in  this  instance,  as  in  so 
many  with  regard  to  altering  the  basic  contours  of  the  present 
treaty  before  us,  is  whether  we  want  continued,  secure  use  for  the 
plannable  future,  with  admitted  uncertainties — with  admitted  un- 
certainties about  the  long-term  need,  as  well  as  availability,  or 
whether  we  are  going  to  see  immediate  uncertainty — immediate 
uncertainty  with  regard  to  the  continued  viability,  availability,  and 
use  of  this  facility  and  its  potential  vulnerability,  if  these  treaties 
are  rejected. 

These  treaties,  Mr.  President,  clearly  protect  us. 

GALETA  ISLAND 

I  think  it  should  be  emphasized  that  Galeta  Island  will  remain 
under  complete  U.S.  control,  as  it  presently  is,  under  the  terms  of 
this  treaty,  until  when?  The  year  2000. 

Mr.  President,  in  addition  to  Galeta,  the  fact  is  that  under  this 
treaty  the  Panamanians  agree  and  we  insist  that  the  United  States 
of  America's  Marine  barracks  and  every  other  available  military 
capability  we  have  in  the  area  can  continue  there  under  our  total 
control  and  supervision  secure  until  the  year  2000. 

In  addition,  Mr.  President,  I  think  an  indication  of  the  degree  to 
which  the  people  in  Panama  and  their  Government  have  acknowl- 
edged and  respected  the  importance  of  this  particular  capability,  is 
evident  in  the  fact  that  Panama  has  also  agreed  in  this  treaty  to 
restrict  all  other  operating  antennas  and  electrical  emissions,  so  as 
not  to  interfere  with  the  operations  at  Galeta  Island.  That  is  what 
the  Panamanians  and  their  Government  have  voluntarily  agreed 
to. 

So  we  have  here  a  facility — a  facility  whose  mission  is  to  operate 
a  high-frequency  direction-finding  equipment  and  to  provide  com- 
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munications  and  related  support,  communications  relay,  communi- 
cations security,  and  communications  assistance  to  the  Navy  and 
other  Department  of  Defense  elements  within  the  area. 

Now,  the  Galeta  facility  is  classified  as  a  U.S.  Armed  Forces 
defense  site  for  the  duration  of  this  treaty,  and  Panama  has 
agreed,  in  addition  to  leaving  it  under  our  total  control  until  the 
year  2000,  to  restrict  any  activity  within  a  6,000-foot  radius  of  the 
operating  antenna,  which,  in  the  determination  of  U.S.  Forces, 
might  interfere  technically  with  the  communications  at  Galeta, 
and  to  restrict  construction  of  installations  with  high  voltage  elec- 
trical emissions  within  a  radius  of  2  miles  without  the  expressed 
agreement  of  the  U.S.  Government. 

Mr.  President,  it  is  hard  to  imagine  a  more  totally  cooperative 
agreement  and  understanding,  that,  in  a  responsible,  mutually  sup- 
portive way,  provides  for  the  continuation  of  that  facility  in  its 
present  configuration  until  the  year  2000,  and  with  the  full  cooper- 
ation and  support  of  the  Panamanian  Government. 

Now,  Mr.  President,  as  we  approach  the  year  2000,  22  years  from 
now,  this  facility  will  have  been  operating,  protected  under  this 
mutual  agreement.  It  will  be  totally  under  U.S.  control  and,  in 
addition,  the  Panamanians  will  be  respecting  their  pledge  not  to 
interfere.  As  we  approach  the  year  2000,  we  can  reconsider  wheth- 
er technology  will  make  Galeta  obsolete  or  replaceable  by  a  facility 
elsewhere.  If  we  want  in  fact  to  maintain  it — if  we  deem  it  to  be 
useful  after  the  year  2000 — good  relations  and  equitable  treaty 
arrangements  will  make  that  much  easier  to  renegotiate. 

We  might,  therefore,  desire  or  try  to  negotiate  an  agreement  to 
stay,  if,  in  the  year  2000,  in  fact,  that  alternative  would  be  deemed 
to  be  desirable,  as  far  as  U.S.  interests  are  concerned. 

But  the  important  point,  Mr.  President — I  shall  ^vield  in  a 
minute — is  that  it  is  not  necessary  to  decide  that  question  now, 
since  we  do  not  know  the  true  value  of  that  facility  in  the  21st 
century.  We  do  not  even  know. 

Now,  a  reference  has  been  made  here  earlier  about  this  envelope, 
this  packet  of  secret  information.  I  have  had  full  briefings  on  this 
as  a  member  of  the  Senate  Armed  Services  Committee,  and  I  want 
to  say  that  in  the  absence  of  a  secret  session,  which  I  am  sure 
would  confirm  that  this  facility  is  important  and  useful,  but  hardly 
vital  and  essential,  I  would  like  to  put  this  matter  in  a  more  proper 
perspective,  just  speaking  on  the  basis  of  the  unclassified  informa- 
tion that  we  have  and  without  raising  a  lot  of  false  fears,  expecta- 
tions, and  concern. 

Mr.  President,  in  the  short-run,  rejection  of  the  treaties  by  the 
United  States  or  by  the  Panamanians,  or  the  addition  of  a  crip- 
pling or  arrogant  amendment,  would,  in  my  judgment,  clearly 
create  an  atmosphere  of  distrust  and  potential  violence  which 
could  jeopardize  the  current  use  of  this  facility. 

The  issue,  again,  is  what  is  the  best  arrangement  to  provide  for 
continued  secure  use  of  this  facility. 

Remember,  Mr.  President,  that  our  facility  in  Asmara,  Ethiopia, 
was  rendered  unusable  when  civil  conflict  broke  out  in  that  coun- 
try. 

Galeta,  too,  is  only  located  3  kilometers  from  the  Panamanian 
border  at  the  present  time.  That  is  about  1.8  miles. 
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If  we  were  to  reject  what  I  think  is  an  eminently  sensible, 
reasonable,  fair  accommodation  by  the  Panamanian  Government  to 
recognize,  support,  and  observe  total  U.S.  control  of  this  facility 
until  the  year  2000,  as  well  as  noninterference  in  adjacent  areas 
which  would  in  any  way  compromise  its  military  capabilites,  if  we 
were  to  reject  that  sensible  arrangement  and  say  in  the  alternative 
that  we  wanted  to  throw  out  the  baby  with  the  bath  water,  if  we 
wanted  to  insist  right  now  that  we  may  continue  there  indefinitely, 
and  let  this  be  a  source  of  friction,  of  discontent,  and  a  trigger  for 
the  unrest  and  violence  that  the  kind  of  exception  is  likely  to  give 
rise  to,  then  I  think  that  nothing  could  be  more  shortsighted,  in 
terms  of  the  advancement  of  the  true  national  security  interest, 
properly  defined  and  understood,  of  this  country. 

It  would  create  an  atmosphere  which  I  think  we  have  to  keep  in 
mind,  when  we  are  talking  about  a  facility  that  is  3  kilometers 
from  a  potential  area  of  terrorist  activity.  What  is  the  range  of  a 
4.2-inch  mortar,  one  round?  For  one  round  of  a  mortar  4.2  inches 
the  range  is  about  3.3  miles.  That  is  all  you  need:  One  mortar 
round  from  one  terrorist  camp  to  blow  this  facility  right  off  the 
face  of  the  map.  And  if  you  think  it  is  a  little  hard  to  get  one  4.2- 
inch  mortor  in  there,  how  about  an  81-millimeter  mortar?  That 
weapon  is  man  portable,  a  mortar  team  can  carry  it  into  the  jungle 
and  fire  it  at  that  facility — a  piece  of  cake — and  knock  it  out. 

The  range  of  that  weapon  is  something  like  2.8  miles.  And  this 
facility,  again,  is  only  1.8  miles  from  the  Panamanian  border. 

Mr.  Church.  Will  the  Senator  yield? 

Mr.  Culver.  The  Senator  from  Colorado  has  been  asking  me  to 
yield. 

Mr.  Church.  I  will  withhold. 

Mr.  Culver.  I  yield  to  the  Senator  from  Colorado. 

Mr.  Hart.  I  thank  the  Senator.  Like  the  Senator  from  Iowa,  I 
have  been  a  member  of  the  Armed  Services  Committee  for  the  last 
3  years,  and  I  have  also  served  on  the  Intelligence  Committee, 
which  the  distinguished  Senator  from  Idaho  chaired.  I  have  served 
on  the  Senator  Intelligence  Oversight  Committee  since  its  incep- 
tion. So  I  think  I  have  a  little  bit  of  access  of  both  military  and 
intelligence  data,  particularly  as  it  pertains  to  matters  of  this  sort. 

The  Senator  from  Iowa  may  find  it  interesting  to  know  that  in 
that  dual  capacity  of  serving  on  both  of  those  committees  where  a 
facility  of  this  sort  would  have  some  merit,  this  Senator  has  yet  to 
be  contacted  by  any  member  of  the  intelligence  community  or  any 
member  of  the  armed  services  in  this  country  regarding  their 
concern  about  this  facility. 

It  seems  to  me  that  if  the  military  and  intelligence  officials  of 
our  Government  are  concerned  about  perpetuating  this  facility 
they  would  contact  those  in  the  Senate  who  have  responsibility  for 
matters  of  this  kind. 

I  do  not  know  about  the  distinguished  sponsors  of  this  amend- 
ment, but  I  have  yet  to  have  any  member  of  the  Defense  Depart- 
ment or  the  Central  Intelligence  Agency,  or  any  other  intelligence 
agency  of  this  Government,  contact  me  expressing  their  concerns 
about  perpetuating  this  facility.  I  find  that  odd,  if,  in  fact,  this  is  of 
concern  to  them. 
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Second,  as  the  Senator  from  Iowa  has  very  adequately  stated,  we 
are  talking  about  a  situation  22  years  in  the  future.  I  happen  to 
know,  in  the  position  of  serving  on  the  Intelligence  Committee, 
what  some  of  our  long-range  intelligence  acquisition  plans  are, 
perhaps  not  22  years  from  now  but  certainly  several  years  from 
now.  It  is  very  clear  to  me  that  with  the  capabilities  of  our  intelli- 
gence community,  with  the  substantial  amounts  of  money  we  are 
spending  in  the  area  of  collection,  very  sophisticated  electronic 
signal  collection,  the  likelihood  of  our  needing  to  retain  our  posi- 
tion in  this  geographical  area  and  maintain  this  facility  more  than 
two  decades  in  the  future  are  extremely  small. 

Third,  as  the  Senator  from  Iowa  has  indicated,  we  are  talking 
about  a  situation  where  this  amendment  could  well  backfire  if  it 
blocks  these  treaties.  Our  access  and  use  of  this  facility,  which  is 
considered  important  by  the  sponsors  of  this  amendment,  could 
well  be  denied,  if  this  amendment  is  adopted  and  the  treaties, 
therefore  rejected. 

So  I  think  it  is  incumbent  on  all  Senators,  if  they  genuinely  care 
about  intelligence  collection,  if  they  genuinely  care  about  protect- 
ing our  intelligence  capabilities  in  this  part  of  the  world,  if  they 
genuinely  care  about  this  facility,  to  not  offer  this  amendment.  If 
this  amendment  is  adopted  it  would  be  my  understanding  that  the 
treaties  would  probably  fail  and,  in  all  likelihood,  this  would  be  one 
of  the  most  vulnerable  facilities  we  would  have  in  this  whole  area. 
The  net  upshot  or  effect  of  adopting  this  amendment  would  be,  in 
fact,  bring  about  events  which  the  sponsors  of  this  amendment 
want  to  avoid. 

I  just  wanted  the  record  to  reflect  that  I,  as  one  of  four  Members 
of  this  body  who  serve  on  both  the  Armed  Services  Committee  and 
Senate  Intelligence  Oversight  Committee,  have  absolutely  no 
reason  to  believe  that  it  is  necessary  to  adopt  this  amendment  to 
protect  our  interests  in  that  area.  In  fact,  I  think  adoption  of  this 
amendment  might  accomplish  the  very  result  the  sponsors  claim 
they  want  to  prevent.  I  think  the  Senator  for  yielding. 

Mr.  Culver.  I  thank  the  distinguished  Senator  from  Colorado  for 
his  extremely  valuable  observations.  It  is  certainly  to  be  empha- 
sized that  we  cannot  confidently  predict  for  a  moment  the  future 
course  of  technology  22  years  from  now. 

Putting  aside  the  terrorist  threat,  remember  that  22  years  ago. 
for  example,  no  nation  in  the  world  had  even  launched  an  Earth 
satellite.  Twenty-two  years  ago,  for  example,  no  nation  on  Earth 
had  a  deployed  nuclear  submarine  program,  which  is  really  one  of 
the  most  challenging  aspects  of  our  present  security  situation  in 
the  world  today.  And  22  years  ago  no  nation  had  developed  high- 
speed computers,  which  now  have  been,  of  course,  so  well  adopted 
to  intelligence  analysis  efforts. 

Who  knows  what  advances  may  occur  in  the  next  22  years  in 
electronics,  in  satellites,  in  lasers,  and  in  naval  warfare.  Yet  any 
major  breakthrough,  given  the  acceleration  and  the  revolution  of 
technology,  can  make  Galeta  obsolete,  make  it  unnecessary  as  a 
facility.  Like  a  frontier  fort  in  Indian  territory  or  the  B-47  bomber 
bases  we  once  had  all  over  Europe  and  the  Middle  East,  or  World 
War  II  coastal  watchtowers— all  are  monuments  to  the  accelerated 
advance  of  modern  technology. 
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Mr.  President,  I  would  like  to  share  with  the  Senate  a  letter 
which  was  provided  me,  sent  by  Vice  Adm.  R.  Y.  Kaufman,  of  the 
U.S  Navy.  Admiral  Kaufman  is  the  Director  of  Command,  Control 
and  Communications  Programs  for  the  U.S.  Navy. 

Mr.  President,  this  letter  is  dated  March  1,  1978.  It  is  addressed 
to  the  distinguished  chairman  of  the  Senate  Foreign  Relations 
Committee  (Mr.  Sparkman). 

Paragraph  2  of  that  letter  reads  as  follows: 

The  Galeta  Island  installation,  currently  consisting  only  of  radio  direction  finding 
functions,  contributes  to  tactical  and  general  intelligence  capabilities  of  the  United 
States. 

In  another  part  of  that  same  paragraph  it  states: 

The  Director,  National  Security  Agency,  has  advised  Admiral  Holloway  that  the 
station  has  been  and  remains  a  candidate  for  closure  if  fiscal  constraints  become  a 
governing  concern. 

Mr.  President,  that  is  quite  an  incredible  revelation.  We  have  all 
been  tantalized  here  by  the  spooky  suggestion  that  we  are  talking 
about  something  that  rivals  in  secrecy  and  importance  the  develop- 
ment of  the  hydrogen  bomb.  Here  we  have  this  admiral,  who  is 
directly  responsible  for  U.S.  Navy  command  control  and  communi- 
cations, writing  a  letter  to  the  Senate  Foreign  Relations  Committee 
chairman  and  saying  in  that  correspondence  that,  "The  Director  of 
the  National  Security  Agency"  

We  ought  to  tear  open  that  envelope  and  stick  this  information 
in  with  that  secret  stuff.  We  ought  to  quickly  get  this  into  that 
secret  envelope. 

The  director  of  the  National  Security  Agency  has  advised  Admi- 
ral Holloway,  the  Chief  of  Naval  Operations  and  a  member  of  the 
Joint  Chiefs  of  Staff,  that  the  station  has  been  and  remains  a 
candidate  for  closure,  right  now  a  candidate  for  closure,  if  fiscal 
constraints  become  a  governing  concern. 

Mr.  President,  he  goes  on  to  say  in  the  third  paragraph: 

Testimony  to  the  Congress  has  indicated  the  contribution  made  by  the  Galeta 
function  in  providing  locational  data,  however,  the  Navy  does  not  consider  the 
Galeta  installation  vital  to  the  overall  defensive  effort  of  the  United  States. 

The  Navy,  the  U.S.  Navy,  does  not  consider  the  Galeta  installa- 
tion vital  to  the  overall  defensive  effort  of  the  United  States. 
And  he  goes  on  to  say: 

It  is  the  Navy's  view  that  it  is  highly  probable  that  technology  would  be  developed 
which  would  lessen  our  dependence  on  sites  such  as  Galeta.  This  could  occur  before 
the  year  2000.  In  final  summary,  one  might  say  that  Galeta's  efforts  are  important 
to  us  at  this  time  in  ocean  surveillance  but  the  Navy  does  not  consider  those  efforts 
to  be  essential. 

What  I  think  we  really  have  here,  Mr.  President,  is  a  desperate 
effort  by  the  opponents  to  this  Panama  Canal  Treaty  to  raise 
irresponsible  and  false  fears  in  suggesting  that  there  is  a  special- 
ized defense  facility  in  this  area  which  is  so  crucially  vital  to  our 
national  security  interests  that,  somehow,  the  arrangements  that 
are  worked  out  and  embodied  in  the  treaty  itself  are  insufficient, 
inadequate  to  protect  and  properly  defend  America's  national  secu- 
rity interests. 

Mr.  President,  what  we  really  have  here  is,  essentially,  no  differ- 
ent than  the  general  pattern  of  arrangements  that  have  been 
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worked  out  and  are  incorporated  in  this  treaty  to  provide  for  those 
defense  interests.  What  are  they?  In  brief,  Mr  President,  they  are 
that,  for  the  next  22  years,  the  Government  of  Panama  and  the 
people  of  Panama  have  agreed  that  the  United  States  can  protect 
and  defend  and  maintain  the  necessary  military  presence,  and  to 
do  it  at  every  one  of  those  defense  installations  expressly  cited  and 
noted  in  this  treaty,  including  Galeta — whose  particular  defense  is 
a  mission  responsibility  of,  among  others,  the  Marine  barracks  in 
Panama  City.  So,  for  the  next  22  years,  if  we  were  to  enter  into 
this  treaty  arrangement,  the  people  of  Panama  and  their  govern- 
ment say,  "We  understand  and  we  will  cooperate  in  a  mutual  effort 
to  observe  these  treaties  and  their  implementation." 

Now,  it  is  clear  that  we  have  all  the  force  and  authority  neces- 
sary to  protect  this  facility.  What  is  this  facility?  It  is  a  high- 
frequency,  direction-finding  naval  communication  tower.  That  is 
what  it  is,  with  a  handful  of  people  who  send  out  singals  and  find 
out  where  ships  are  in  the  water  and  report  back  to  the  United 
States  which  ships  are  coming,  whose  they  are.  We  want  to  know 
that.  It  has  been  suggested  that  this  somehow  is  tied  into  our 
antisubmarine  SOSUS  program.  It  is  not.  It  is  not  that  important. 
It  is  not  even  that  sensitive  in  terms  of  its  role.  But  it  is  important, 
and  it  is  useful,  and  we  have  these  kinds  of  facilities  all  over. 

We  were  kicked  out  of  Ethiopia  because  of  unrest  and  revolution. 
We  had  to  leave  there.  But  we  have  a  number  of  facilities  all  over 
the  world.  And,  frankly,  I  think  it  can  be  said,  as  a  matter  of 
priority,  this  particular  facility  is  way  down  in  the  pecking  order  in 
terms  of  its  value  and  importance.  Nevertheless,  it  is  useful,  it  is 
nice  to  have,  and  that  is  why  we  provided  in  this  treaty  that  we 
can  maintain  it  and  operate  it  for  the  next  22  years. 

But  I  just  said  that  Admiral  Kaufman,  who  is  in  charge  of  this 
program,  has  been  advised  by  the  National  Security  Agency  that 
this  is  not  essential  and  if  it  were  a  period  of  budget  constraint,  it 
would  be  a  condidate  for  closure. 

Think  of  it.  It  would  be  a  candidate  for  closure.  If  you  listen  to 
the  proponents  of  this  amendment  you  would  think  that  World 
War  III  was  teetering  on  the  brink  over  Galeta  Island.  Hogwash. 
Ridiculous. 

So  now  we  have  this  arrangement  for  22  years,  and  we  have  the 
Marines  there  to  defend  it.  At  the  end  of  22  years— it  is  mind- 
boggling,  in  this  era  of  research  and  development,  what  can 
happen  in  the  area  of  military  capabilities.  I  mentioned  earlier 
that  we  did  not  even  have  nuclear  subs,  we  had  no  Earth  satellites 
22  years  ago,  we  did  not  have  laser  beams,  we  did  not  have  high 
speed  computers.  So  we  have  the  Marines  standing  there,  doing 
their  duty,  to  the  year  2000,  with  the  Panamanians  and  their 
government  saying,  Right  on,  that  is  OK  with  us;  that  is  the  deal, 
and  we  are  agreed  to  it. 

The  proponents  of  this  amendment  now  come  in  and  say,  "That 
ain't  good  enough  for  us."  They  say,  "That  is  not  good  enough;  that 
does  not  adequately  provide  for  the  security  of  America,  and  we 
have  a  better  idea.   Like  Ford  Motor  Co.,  "We  have  a  better  idea." 

What  is  that  nifty  idea?  They  say,  "We  will  tell  you.  Our  idea  is 
to  throw  out  the  window  the  agreement  which  you  have  patiently 
negotiated  for  14  years,  with  the  military  including  the  joint  chiefs 
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all  signed  on  to  the  wisdom  of  that  approach  in  our  national 
security;  to  repudiate  four  Presidents;  to  repudiate  four  former 
Secretaries  of  Defense;  to  repudiate  four  former  Secretaries  of 
State;  we  have  a  better  idea." 
OK,  what  is  it? 

"Well,  our  idea  is  that  we  should,  right  now,  write  into  this 
treaty  that  we  exempt  Galeta  from  our  having  to  give  it  up  in  the 
year  2000;  that  we  should  wave  that  flag,  that  red  flag,  in  their 
face  and  challenge  them  arrogantly,  rub  their  nose  in  it,  and  say, 
'We  are  going  to  keep  this  supersensitive  place,  with  our  troops 
there,  not  just  for  the  next  22  years,  but  ad  infinitum.'  " 

Mr.  President,  do  you  know  what  the  results  of  that  will  be? 
Unrest,  distrust,  mistrust,  terrorist  activities.  It  will  jeopardize  the 
operation  of  that  facility.  It  will  not  enhance  its  security,  it  will 
threaten  it. 

It  will  suddenly  become  a  ripe  target,  even  if  it  does  not  result  in 
the  complete  repudiation  of  the  treaties  by  the  Panamanians,  be- 
cause this  is  an  arrogant  amendment  that  they  find  unacceptable 
and  too  fundamental  an  alteration  of  the  whole  treaty  itself.  It  is 
going  to  be  a  target  of  opportunity,  and  all  you  need  to  do  is  have  a 
couple  of  terrorists  with  an  81-millimeter  mortar  and  you  can 
knock  it  out  the  first  day.  And  we  would  not  have  that  facility 
available  to  us  for  22  years. 

[Mr.  Gravel  assumed  the  chair.] 

Mr.  Culver.  I  think  it  is  far  wiser,  Mr.  President,  that  we  should 
take  this  arrangement  now.  It  more  than  adequately  provides  for 
the  protection  of  this  facility  and  its  capability.  In  22  years,  the 
odds  are  that  it  will  already  be  obsolete  and  unnecessary.  In  the 
short  term,  we  have  already  had  official  testimony  that  it  is  not 
essential  or  vital.  In  the  short  term,  we  have  had  testimony  that  it 
may  well  be  on  the  list  of  endangered  species  already,  if  it  were  a 
time  of  budgetary  constraint. 

For  all  those  reasons,  how  foolish  it  would  be,  in  our  national 
security  interest,  to  go  on  a  "macho  kick"  by  singling  out  this 
facility  for  this  special  sort  of  treatment,  with  all  those  risks  and 
potential  short-term  consequences  vulnerabilities. 

So,  Mr.  President,  I  think  this  amendment  would  be  most 
unwise,  most  reckless  and  irresponsible  in  its  potential  conse- 
quence and  implication  to  the  security  of  this  country,  properly 
understood  and  respected. 

I  am  glad  to  yield  to  the  Senator  from  New  York. 

Mr.  Moynihan.  I  thank  the  Senator. 

Mr.  President,  I  rise  to  make  a  point  that  is  parallel  to  and 
intended  to  confirm  the  remarks  of  the  Senator  from  Colorado  who 
asked  the  Senator's  patience  a  little  earlier. 

I  say  that  the  Senator  from  New  York  is  also  a  member  of  the 
Intelligence  Committee.  We  have  maintained  the  closest  contact 
with  the  Department  of  Defense  and  particularly  with  the  head  of 
Signal  Intelligence  for  the  U.S.  Navy,  an  admiral  of  the  most 
accomplished  professional  capacity. 

At  no  time  has  anybody  ever  suggested  to  any  member  of  the 
Intelligence  Committee  of  which  I  am  aware  that  there  is  any 
reason  not  to  go  forward  with  the  arrangements  that  this  treaty 
contemplates  for  Galeta  Island. 
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I  would  like  to  make  a  point  because  somehow  or  other  a  certain 
amount  of  theatricals  have  entered  into  our  deliberations.  I  regret 
those  who  can  only  listen  to  this  debate,  and  only  read  about  it, 
that  they  could  not  have  seen  the  envelope  of  secrets,  the  sugges- 
tion that  there  is  something  that  the  Senate  does  not  know  or  that 
there  is  something  that  the  people  certainly  will  not  know. 

The  junior  Senator  from  New  York,  it  happens,  was  a  communi- 
cations officer  in  the  U.S.  Navy  and  served  in  the  Caribbean  and 
was  in  this  particular  region  32  years  ago.  I  would  like  to  speak  to 
what  naval  communications  was  32  years  ago. 

We  primarily  communicated  by  virtue  of  signal  flags.  We  ran 
them  up.  We  ran  them  down.  The  exact  same  flags,  and  substan- 
tially the  same  one  that  John  Paul  Jones  or  Nelson  would  have 
used. 

The  vocabulary  was  limited.  But  many  years  at  sea,  and  we 
picked  it  up. 

A  recent  development,  really,  was  the  semaphore.  We  had  sema- 
phores, two  flags.  We  could  learn  A,  B,  C,  D,  like  that.  I  think  one 
could  get  very  fast  and  very  good  at  it.  It  was  amazing,  some  of  the 
fellows  moving  so  fast  we  could  not  see  the  flags,  but  they  could 
receive  it. 

At  night  we  had  signal  lamps.  We  flashed  Morse  code.  Very 
clever  men  could  flash  off  a  cloud  and  we  could  get  another  15 
miles  that  way. 

We  had  key-operated  radio,  and,  truly,  we  did  have  the  begin- 
nings of  early  computers. 

We  had  a  coding  machine  which,  if  the  Japanese  showed  up,  I 
was  to  jump  overboard  with  these  codes. 

Mr.  Culver.  Will  the  Senator  yield? 

Mr.  Moynihan.  Yes. 

Mr.  Culver.  Did  the  Senator  have  an  opportunity  to  utilize 
smoke?  . 

Mr.  Moynihan.  Well,  we  could  do  that. 

Mr.  Culver.  I  do  not  know  the  years  of  his  service,  but  

Mr.  Moynihan.  Well,  this  was  a  standby  operation,  if  a  ship  was 

on  fire,  we  could  take  the  blanket  off  and  it  would  go  in  Morse 

code. 

That  is  only  32  years  age.  Imagine  what  22  years  will  bring  to 
Galeta  Island. 

The  Senator  knows,  he  is  on  Armed  Services.  In  22  years  our 
biggest  problem  will  be  Soviet  technology,  satellites  in  outer  space, 
and  the  opportunity  to  get  to  our  underwater  platforms  below  the 
polar  icecaps,  and  the  days  of  a  transmission  tower  will  look  like 
the  days  of  signal  flags. 

I  just  hope  those  who  might  be  reading  the  Congressional  Record, 
or  in  the  press,  and  those  who  might  be  listening,  would  know  that 
the  U.S.  Senate  has  available  to  it  every  secret  the  U.S.  Govern- 
ment has,  and  they  are  somewhat  more  than  those  that  could  be 
stuffed  on  a  small  brown  envelope. 

I  would  say  our  secrets  probably  would  take  up  a  bushel  basket. 
We  would  probably  need  a  bushel  basket  to  put  all  our  secrets  in. 

But  among  those  secrets  that  there  is  nothing  to  do  with  Galeta 
Island  and  its  indispensable  role  in  the  protection  of  the  democracy 
against  its  enemies. 
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The  simple  fact  is  that  the  Senate  has  been  told  what  it  needs  to 
know  here.  There  is  no  Senator  on  this  floor  at  any  time  who 
cannot  learn  everything  the  Navy  knows  about  this  subject.  Those 
of  us  who  have  done  so  by  virtue  of  our  committee  assignments 
know  that  the  Senator  from  Iowa  is  absolutely  right.  He  is  to  be 
congratulated. 

Yet,  at  the  same  time,  one  does  ask  how  long  this  will  go  on. 
Little  by  little,  the  secrets.  The  Senator  knows,  there  are  no  se- 
crets. 

It  is  not  yet  quite  antiquated,  and  we  are  going  to  have  it  for  22 
years,  and  we  shall  have  scrapped  it  well  before  the  year  2000  to 
change  for  something  else.  If  need  be,  fine,  because  we  have  the 
place  to  do  so. 

Mr.  Biden  assumed  the  Chair. 

Mr.  Culver.  Will  the  distinguished  Senator  yield? 

Mr.  Moynihan.  I  thank  the  Senator  from  Iowa. 

Mr.  Culver.  We  also,  of  course,  would  have  a  climate  that  at 
least  would  be  congenial  and  cooperative  for  renegotiation. 

After  all,  we  have  facilities  like  this  in  other  parts  of  the  world 
and  all  of  them  exist  under  mutual  agreement.  If  we  found  it 
desirable  after  the  year  2000,  to  have  this  facility  or  a  modernized 
version,  or  something  in  its  place,  certainly  the  prospects  and 
possibilities  for  that  being  worked  out  are  going  to  be  enhanced  if 
we  continue  under  the  present  arrangement,  which  is  agreeable  to 
Panamanians,  to  have  our  military  presence  there. 

Then  in  the  year  2000,  we  can  take  another  look  at  it  and,  as  the 
Senator  says  so  properly,  if  it  is  then  viewed  to  be  obsolete — and  it 
is  well  on  the  way  already,  it  has  got  a  running  start  on  that 
direction — then  we  do  not  have  to  cross  that  bridge  if  technology 
has  outstripped  its  utilization  and  its  value.  We  have  that  route  to 
go. 

But  this  way,  we  keep  our  options  open,  rationally,  sensibly, 
soberly.  Rather  than  take  some  precipitate  action  which,  in  the 
short  term,  would  imply  to  some,  perhaps,  that  this  is  somehow 
going  to  protect  better  our  national  security  interests,  I  think 
clearly  the  course  outlined  in  the  pending  treaty  is  the  approach 
that  is  most  likely  to  bring  about  that  desired  result.  Frankly,  if  we 
were  to  adopt  the  amendment  that  is  offered,  I  think,  in  the  short 
term,  it  inevitably  would  usher  in  instability  that  would  greatly 
threaten  the  short  term  value  of  this  facility  which,  again,  even  in 
that  context,  is  not  vital,  essential,  but  nice  to  have. 

Let  us  work  out  something  that  is  most  likely  to  bring  about  that 
continued  use  under  those  circumstances. 

I  thank  the  Senator. 

Mr.  Church.  Will  the  Senator  yield? 

Mr.  Culver.  I  yield  to  the  distinguished  Senator  from  Idaho. 

Mr.  Church.  Mr.  President,  I  congratulate  the  two  Senators. 
They  have  said  all  that  needs  to  be  said  on  this  subject. 

When  I  first  heard  about  the  Galeta  facility,  the  descriptions  of  it 
were  so  lurid  that  I  thought  we  must  have  installed  on  this  island 
the  most  secret  and  advanced  of  all  possible  devices,  on  which  the 
very  life  of  the  Republic  might  hinge. 

Now,  thanks  to  the  distinguished  Senator  from  Iowa,  we  learn 
what  this  is  all  about.  We  have  it  straight  from  the  admiral  in 
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charge,  Admiral  Kaufman,  portions  of  whose  letter  the  Senator 
from  Iowa  has  read. 

Mr.  President,  with  the  permission  of  the  Senator,  I  think  the 
entire  text  of  the  letter  should  be  printed  in  the  Record,  and  I  ask 
unanimous  consent  that  it  so  appear  at  this  point. 

There  being  no  objection,  the  letter  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

March  1,  1978. 

Hon.  John  Sparkman, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Sparkman:  This  letter  is  in  response  to  your  request  for  an 
assessment  of  the  essentiality  of  Galeta  Island,  particularly  in  light  of  technological 
advances.  I  think  that  while  one  might  conjecture  in  light  of  the  exploding  technol- 
ogy we  see  in  our  electronics  and  communications  fields,  nevertheless  it  would  be 
inaccurate  to  predict  with  any  finality  just  what  might  occur  in  the  next  two 
decades.  I  think  that  the  Navy  s  expression  of  the  essential  nature  or  nonessential 
nature  of  Galeta  Island  are  reflected  in  the  following  paragraphs. 

The  Galeta  Island  installation,  currently  consisting  only  of  radio  direction  finding 
functions,  contributes  to  tactical  and  general  intelligence  capabilities  of  the  United 
States.  If  we  were  to  close  Galeta  it  would  have  some  impact  on  the  effectiveness  of 
the  overall  system  and  therefore  we  would  prefer  not  to  close  the  station  in  the  near 
term.  The  Director,  National  Security  Agency,  has  advised  Admiral  Holloway  that 
the  station  has  been  and  remains  a  candidate  for  closure  if  fiscal  constraints  become 
a  governing  concern. 

Testimony  to  the  Congress  has  indicated  the  contribution  made  by  the  Galeta 
function  in  providing  locational  data,  however,  the  Navy  does  not  consider  the 
Galeta  installation  vital  to  the  overall  defensive  effort  of  the  United  States.  While 
there  are  difficulties  in  using  a  warship,  for  example,  to  compensate  for  the  loss  of 
Galeta  over  some  protracted  period  the  Navy  certainly  could  bring  to  bear  such 
capabilities  in  time  of  crisis  or  open  hostility.  It  is  the  Navy's  view  that  it  is  highly 
probable  that  technology  would  be  developed  which  would  lessen  our  dependence  on 
sites  such  as  Galeta.  This  could  occur  before  the  year  2000.  In  final  summary,  one 
might  say  that  Galeta's  efforts  are  important  to  us  at  this  time  in  ocean  surveil- 
lance but  the  Navy  does  not  consider  those  efforts  to  be  essential. 
Sincerely, 

R.  Y.  Kaufman, 
Vice  Admiral,  U.S.  Navy,  Director,  Navy  Command 

Control  and  Communications  Program. 

Mr.  Church.  The  Senator  from  Iowa  was  quite  right  in  under- 
scoring in  his  remarks  the  telling  points  made  by  the  admiral,  who 
wrote: 

The  Galeta  Island  installation,  currently  consisting  only  of  radio  direction  finding 
functions,  contributes  to  tactical  and  general  intelligence  capabilities  of  the  United 
States  *  *  * 

Now,  the  officer  in  charge  of  this  intelligence  gathering  capabili- 
ty, the  Director  of  the  National  Security  Agency,  has  advised  the 
Chief  of  Naval  Operations,  Admiral  Holloway,  that  this  station  has 
been  and  remains  a  candidate  for  closure  if  fiscal  constraints 
become  a  governing  concern. 

That  statement,  in  itself,  puts  this  matter  in  its  proper  context. 
The  facility  in  question  is  way,  way  down  on  the  ladder,  insofar  as 
its  importance  is  concerned. 

As  the  admiral  writes: 

the  Navy  does  not  consider  the  Galeta  installation  vital  to  the  overall 
defensive  effort  of  the  United  States  *  *  *  It  is  the  Navy's  view  that  it  is  highly 
probable  that  technology  would  be  developed  which  would  lessen  our  dependence  on 
sites  such  as  Galeta.  This  could  occur  before  the  year  2000.  In  final  summary,  one 
might  say  that  Galeta's  efforts  are  important  to  us  at  this  time  in  ocean  surveil- 
lance but  the  Navy  does  not  consider  those  efforts  to  be  essential. 
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In  my  time  in  the  Senate,  I  cannot  recall  a  naval  officer  making 
it  any  plainer  that  an  existing  facility  did  not  matter  very  much. 

Respecting  the  pending  amendment,  I  say  the  elephant  has  la- 
bored and  brought  forth  a  mouse,  and  the  Senate  should  give  it  a 
decent  burial  by  supporting  a  motion — which  I  intend  to  make 
within  a  few  minutes,  as  soon  as  other  Senators  who  wish  to  speak 
have  an  opportunity  to  do  so — to  lay  this  amendment  on  the  table. 

Mr.  Helms.  Mr.  President,  if  this  amendment  has  accomplished 
nothing  else,  it  has  succeeded  in  bringing  more  Senators  to  the 
floor  for  the  debate  than  I  have  seen  on  many  of  the  previous 
amendments. 

I  do  not  think  I  have  heard  quite  as  many  misconceptions  as  I 
have  heard  in  the  past  hour  and  15  minutes.  I  shall  undertake  to 
refute  some  of  them.  We  would  be  here  until  midnight  if  I  attempt- 
ed to  refute  all  of  them. 

Let  us  get  a  few  things  straight.  The  distinguished  Senator  from 
Iowa  has  asserted  that  the  drafting  of  my  amendment  is  defective 
because  Galeta  is  not  mentioned  in  the  present  treaties.  Galeta 
Island  Base  was  established  pursuant  to  the  general  grant  of  juris- 
diction, and  that  jurisdiction  in  the  1903  treaties  and  its  successor 
treaties. 

All  this  amendment  does  is  to  propose  that  we  maintain  the 
same  grant  of  jurisdiction  over  Galeta.  That  is  all. 

The  Senator  from  North  Carolina  is  puzzled  by  the  vehemence  of 
the  opposition  to  the  amendment.  The  fact  that  Galeta  is  not 
mentioned  in  the  three  present  treaties  is  no  more  a  defect  in  my 
amendment  than  it  is  a  defect  that  we  built  Galeta  without  a 
specific  agreement  with  Panama  in  the  first  place. 

In  other  words,  Mr.  President,  it  is  no  defect  at  all,  with  all  due 
respect  to  my  distinguished  colleagues  and  my  friends.  We  did  not 
need  a  specific  agreement  to  establish  Galeta  in  1958.  Senators 
surely  know  that.  We  have  a  general  grant  of  jurisdiction,  and  that 
jurisdiction  would  continue  under  the  proposed  amendment. 

We  have  heard  a  vary  lengthy  discourse  on  the  subject  of  a  letter 
received  from  Admiral  Holloway  

Mr.  Culver.  Mr.  President,  will  the  Senator  yield  at  that  point? 

Mr.  Helms.  If  the  Senator  will  forbear,  I  did  not  interrupt  him 
once. 

Mr.  Culver.  The  letter  was  from  Admiral  Kaufman. 
Mr.  Helms.  I  am  sorry.  I  have  a  similar  one  from  Admiral 
Holloway,  that  apparently  uses  the  same  phraseology. 
Mr.  Culver.  I  understand  the  Senator  say  the  one  I  referred  to. 
Mr.  Helms.  I  thank  the  Senator. 

Mr.  President,  as  I  said  earlier  in  my  remarks,  I  have  experi- 
enced intriguing  contradictions  between  what  has  been  told  me 
privately  and  certain  formal  positions.  I  must  reiterate  that  these 
gentlemen  know  who  the  Commander  in  Chief  is,  and  I  reiterate 
that  we  are  talking  about  a  political  decision  on  the  one  hand  and 
about  our  defense  capability  of  this  country  on  the  other. 

I  received  an  unclassified  letter  from  Admiral  Holloway,  discuss- 
ing the  Galeta  Island  facility,  which  I  feel  constrained  to  share 
with  the  Senate  now.  I  would  prefer  to  read  to  the  Senate  and  to 
the  people  of  the  United  States  who  may  be  listening  by  radio  the 
classified  response  which  Admiral  Holloway  sent  to  me  as  a  result 
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of  several  questions  I  propounded  to  him  during  the  hearings 
before  the  Armed  Services  Committee.  If  I  were  permitted  to  do  so, 
I  think  it  would  be  obvious  that  many  of  the  things  which  the 
admiral  says  on  a  classified  basis  appear  to  contradict  the  unclassi- 
fied version — or  at  least  the  unclassified  statement  attempts  to 
make  inferences,  in  this  case,  which  are  not  supported  by  the 
classified  version.  The  distinctions  run  beyond  mere  semantics. 
That  is  the  difficulty  of  it,  Mr.  President.  Those  of  us  who  have 
been  accused  of  presenting  ' 'killer"  amendments  are  not  able  to  use 
the  classified  material.  But  let  us  examine  Admiral  Holloway's 
letter;  let  us  go  through  it,  sentence  by  sentence.  The  admiral 
wrote: 

The  Galeta  Island  operation,  which  currently  consists  only  of  High  Frequency 
Direction  Finding  functions. 

I  draw  the  attention  of  the  Senate  to  these  qualifiers:  "Current- 
ly" and  "only."  Is  the  admiral  suggesting  that  Galeta  has  per- 
formed some  other  functions  in  the  past,  or  that  it  has  standby 
capabilities  for  the  future? 

It  would  be  interesting  to  know  why  he  says  ' 'currently."  As  a 
matter  of  fact,  the  unclassified  briefing  paper,  which  I  quoted 
under,  date  of  only  1  day  previous  to  the  admiral's  letter,  openly 
specifies  other  missions,  such  as  cryptological  functions  for  the 
Atlantic  Fleet.  Nevertheless,  the  admiral  does  tell  us  that  it  "con- 
tributes to  the  tactical  and  general  intelligence  capabilities  of  the 
United  States."  That  is  a  positive  comment. 

The  admiral  then  continues: 

Closure  of  the  Galeta  operation  would  have  some  impact  on  the  effectiveness  of 
the  overall  system  and  therefore  we  would  prefer  not  to  close  the  station  in  the  near 
term. 

Thus,  he  notes  that  closure  would  have  "some  impact."  He  does 
not  say  how  much.  The  word  "some"  is  a  word  that  can  range  from 
a  little  bit  to  a  whole  lot.  If  any  Senator  wants  to  know  how  much 
"some"  is  in  this  context,  he  can  read  the  classified  response. 

It  is  important  to  note,  however,  that  the  admiral  is  pointing  out 
that  Galeta  is  a  part  of  a  system,  and  I  did  my  best  to  make  that 
clear  in  my  opening  remarks. 

Somehow  the  significance  of  that  floated  over  my  distinguished 
colleagues  who  now  seek  to  rebut  what  I  said  and,  I  hope,  very 
clearly. 

It  is  important  to  note,  however,  that  the  admiral  is  pointing  out, 
as  I  said,  that  Galeta  is  a  part  of  a  system.  Now,  it  may  be  possible 
to  close  this  component  or  that  component  of  a  system,  as  has 
already  happened  in  other  parts  of  the  world.  But  at  what  point, 
Mr.  President,  is  the  whole  system  rendered  ineffective  by  the 
gradual  closing  down  of  station  after  station?  What  about  the 
capabilities  that  relate  specifically  to  the  canal  area?  Perhaps  that 
is  why  the  admiral  adds,  and  I  quote: 

We  would  prefer  not  to  close  this  station  in  the  near  term. 

But  let  us  continue: 

The  Director,  National  Security  Agency,  has  advised  me  that  the  station  has  been 
and  remains  a  candidate  for  closure  if  substantial  reductions  in  the  overall  intelli- 
gence programs  are  dictated  by  fiscal  concerns. 
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Mr.  Bayh.  Mr.  President,  will  the  Senator  yield? 

Mr.  Helms.  I  would  prefer  not  to,  Senator.  I  know  my  friend  will 
understand.  But  if  I  could  ask  you  to  be  very  brief,  I  would  like  to 
finish  my  statement. 

Mr.  Bayh.  As  the  Senator  knows,  I  have  more  than  a  passing 
interest  in  the  whole  intelligence  area,  and  that  is  the  part  of  our 
system  which  the  Senator  is  addressing  himself  to  which  has  been 
the  subject  of  concern  of  our  committee,  and  I  just  wondered  if  the 
Senator  would  tell  us  what  he  supposes  the  admiral  was  talking 
about  when  he  said  "near  term."  We  are  talking  about  a  treaty  the 
effect  of  which  will  not  be  felt  until  the  year  2000. 

Mr.  Helms.  I  would  suggest  the  Senator  consult  the  admiral 
himself. 

Mr.  Bayh.  Well,  the  Senator  has  consulted  that  admiral,  and 
Admiral  Kaufman,  and  I  must  say  what  they  told  me  was  entirely 
different  from  what  the  Senator  is  telling  the  Senate. 

Mr.  Helms.  Yes,  and  the  admiral  knows  the  Senator's  position  as 
a  proponent  of  the  treaty. 

Mr.  Bayh.  Is  the  Senator  suggesting  

Mr.  Helms.  To  ratify  the  treaties,  come  what  may. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield  on  that 
point? 

Mr.  Helms.  No,  I  do  not  yield.  I  know  the  Senator  will  under- 
stand. I  did  not  interrupt  him. 

Mr.  Sarbanes.  I  am  tired  of  this  denigration  of  our  leading 
military  officials  for  the  purpose  of  making  arguments  on  the  floor 
of  the  Senate.  They  are  men  of  quality  and  integrity. 

The  Presiding  Officer.  The  Senator  from  North  Carolina  has 
the  floor. 

Mr.  Helms.  I  thank  the  Chair. 

I  am  denigrating  nobody.  I  am  stating  facts.  I  will  say  to  the 
Senator. 

Mr.  President,  much  has  been  made  over  the  phrase  "that  the 
station  has  been  and  remains  a  candidate  for  closure,"  then  the 
voice  lowers  among  the  proponents  of  the  treaty  when  they  read 
the  rest  of  the  sentence,  "if  substantial  reductions  in  the  overall 
intelligence  programs  are  dictated  by  fiscal  concern." 

Mr.  President,  that  sentence  tells  us  absolutely  nothing. 

Any  program  in  the  whole  executive  branch  is  a  candidate  for 
closure  if  we  do  not  have  the  money  to  pay  for  it.  As  a  matter  of 
fact,  there  are  many  in  North  Carolina  who  would  be  willing  to  see 
the  Department  of  Health,  Education,  and  Welfare  closed  in  the 
wake  of  what  is  perceived  as  harassment  of  our  university  by 
HEW. 

It  may  be  that  even  the  office  of  the  Director  of  the  National 
Security  Agency  would  be  a  candidate  for  closure  if  the  need  for 
substantial  reductions  is  great  enough,  and  if  there  were  no  funds 
to  pay  for  its  operation. 

Mr.  Bayh.  Mr.  President,  will  the  Senator  yield?  Is  he  absolutely 
serious  in  making  that  kind  of  ridiculous  assessment  or  is  he  just 
trying  to  

Mr.  Helms.  Mr.  President,  who  has  the  floor?  I  doubt  the  Sena- 
tor's wish  to  use  the  word  ' 'ridiculous." 
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The  Presiding  Officer.  The  Senator  from  North  Carolina  has 
the  floor. 
Mr.  Helms.  I  thank  the  Chair. 
Mr.  Bayh.  I  apologize  to  my  colleague. 

Mr.  Helms.  In  the  next  paragraph,  the  admiral  refers  to  his 
testimony  before  the  Armed  Services  Committee: 

As  I  have  testified,  Galeta's  mission  contributes  to  the  provisions  of  locational 
data,  but  I  do  not  consider  the  Galeta  installation  vital  to  the  overall  defense  effort 
of  the  United  States. 

Mr.  President,  I  tried  to  make  clear  in  my  opening  statement 
that  I  am  not  hung  up  on  the  word  "vital,"  especially  when  it  is 
put  in  the  context  of  "the  overall  defense  effort  of  the  United 
States." 

However,  I  will  give  a  definition  of  "vital"  that, was  given  by  a 
JCS  representative  at  the  House  Panama  Canal  Subcommittee 
hearings  of  July  25,  1977.  Brig.  Gen.  Erwin  P.  Graham,  Deputy 
Director  of  Political-Military  Affairs  for  the  JCS,  testified: 

I  use  the  word  "vital"  as  necessary  to  the  survival  of  this  country.  *  *  *"  When  I 
describe  a  defense-related  asset  as  being  "vital,"  its  loss  would  mean  the  loss  of  this 
country.  No  military  base  is  "vital."  The  President  is  not  "vital."  Pittsburgh  is  not 
"vital."  Cleveland  is  not  "vital."  New  York  City  and  Los  Angeles  are  not  "vital." 
Indeed,  whole  states  are  not  "vital." 

I  think  it  is  quite  clear  that  Galeta  is  not  "vital."  I  said  as  much 
in  my  opening  statement  in  terms  of  the  definition  of  the  word. 
What  we  are  asking  here  is  whether  it  is  important  or  significant, 
and  the  context  we  are  talking  about  is  not  "the  overall  defense 
effort  of  the  United  States."  We  are  talking  about  the  defense  of 
the  canal  and  our  intelligence  monitoring  capabilities  in  the  Carib- 
bean. We  are  not  talking  about  the  North  Sea  or  the  Indian  Ocean 
or  the  Western  Pacific.  We  are  talking  about  the  Caribbean,  Mr. 
President.  We  are  talking  about  an  area  where  the  Soviet  fleet  has 
enormously  increased  its  presence  in  recent  years,  as  Admiral 
Holloway  himself  pointed  out. 

I  asked  the  admiral  to  provide  the  Armed  Services  Committee 
with  statistics  on  the  increase  of  Soviet  naval  shipdays  in  the 
Caribbean,  and  that  response  is  also  classified,  but  it  is  available  to 
any  Senator  who  wants  to  know. 

We  also  know  that  the  Soviets  have  increased  their  military 
presence  in  the  Caribbean  in  recent  weeks.  We  know  that  the 
Soviets  are  now  operating  the  air  defense  system  of  Cuba,  and  we 
know  why — so  that  Cuban  pilots  can  fly  missions  in  Ethiopia. 

But  that  also  gives  the  Soviets  an  increased  air  capability  in  this 
very  region  of  the  world. 

Mr.  Culver.  Mr.  President,  will  the  Senator  yield? 

Mr.  Helms.  Let  me  say  to  the  Senator  I  did  not  interrupt  him 
once,  and  I  sat  quietly  while  the  Senator  was  extremely  critical  

Mr.  Culver.  The  Senator  never  asked  me  if  I  would  yield. 

The  Presiding  Officer.  Does  the  Senator  from  North  Carolina 
|  yield? 

Mr.  Helms.  I  do  not  yield,  Mr.  President. 
Mr.  Culver.  I  just  thought  we  wanted  to  debate  here. 
The  Presiding  Officer.  The  Senator  from  North  Carolina. 
Mr.  Helms.  I  thank  the  Chair. 
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Mr.  President,  it  is  only  commonsense  that  the  Panama  Canal  is 
the  next  pressure  point  for  Soviet  activities. 

What  will  happen  to  the  Cuban  troops  who  are  now  battle  har- 
dened in  jungle  warfare  by  their  African  experience?  Where  will 
they  next  be  introduced — into  Panama,  with  Panama's  tacit  con- 
sent? 

There  is  nothing  in  these  treaties,  Mr.  President,  that  forbids 
Panama  to  allow  or  even  to  invite  Cuban  troops  into  Panama.  Is  it 
likely?  The  Senator  from  North  Carolina  is  no  prophet,  and  he  does 
not  pretend  to  be.  But  I  will  say  that  our  experts  were  not  very 
good  about  predicting  that  Cuban  troops  would  go  to  Africa  or  that 
Soviet  pilots  would  be  flying  missions  in  Cuba.  So  nothing  can  be 
excluded. 

That  makes  the  next  sentence  of  Admiral  Holloway's  letter  even 
more  interesting.  The  admiral  says: 

With  present  technology  there  is  nothing  immediately  available  which  could  fully 
substitute  for  Galeta  in  providing  this  contribution. 

Now,  ponder  those  words  from  Admiral  Holloway,  Mr.  President. 
He  said,  "There  is  nothing'' — nothing — "which  could  fully  substi- 
tute for  Galeta."  Nothing  which  can  fully  substitute.  That  is  why, 
Mr.  President,  I  have  said  that  Galeta  is  irreplaceable. 

Now,  we  have  been  seeing  the  U.S.  presence  around  the  world 
shrink  and  shrink  and  shrink.  We  have  seen  our  ability  to  influ- 
ence the  decisions  of  world  leaders  grow  smaller  and  smaller  and 
smaller.  I  am  not  talking  merely  about  what  small  countries  think 
or  what  the  so-called  Third  World  thinks  about  us.  I  am  talking 
about  our  inability  to  contribute  to  practical  settlements  in  the 
Middle  East,  in  South  Africa,  in  Rhodesia,  and  China.  These  na- 
tions, and  rightfully  so,  completely  ignore  U.S.  policy. 

The  Latin  American  nations,  Brazil,  Chile,  and  Guatemala,  have 
told  us  they  are,  in  effect  no  longer  interested  in  our  view  of  world 
affairs.  We  have  to  go  to  Japan  and  beg  and  plead  for  minor  trade 
concessions. 

We  cannot  even  get  a  meaningful  SALT  agreement  that  protects 
our  interests.  Instead  our  negotiators  make  concession  after  conces- 
sion that  undermines  our  national  security  and  our  future  survival. 

Why  is  this  happening,  Mr.  President?  Why?  It  is  happening 
because  they  see  that  we  do  not  have  the  ability  to  stand  up  for  the 
true  interests  of  our  own  Nation  and  for  the  true  interests  of  our 
allies.  Instead,  we  redefine  our  national  interest  as  withdrawal 
from  world  affairs,  as  giving  up  any  interest  abroad. 

You  know  what  that  means,  Mr.  President.  It  means  that  our 
sphere  of  influence  grows  smaller  and  smaller.  Our  area  of  decision 
making  becomes  less  and  less.  We  have  more  and  more  constraints 
upon  our  ability  to  defend  ourselves,  and  to  gather  intelligence 
about  potential  hostile  attacks.  Of  course,  we  can  attempt  to  substi- 
tute one  thing  for  another.  We  can  "make  do,"  and  hope  that  we 
would  not  ever  need  full  capability,  hope  that  things  will  work  out 
somehow,  even  though  the  Soviets  are  flying  missions  in  our  hemi- 
sphere, and  their  ships  are  coming  right  up  to  our  ports.  We  can 
pretend  that  that  we  can  get  by,  somehow. 

And  I  am  afraid  that  Admiral  Holloway  is  attempting  to  do  just 
that  in  this  letter.  Let  me  say  that  I  respect  the  admiral  and  I 


3027 


admire  his  capabilities.  I  want  to  thank  him  for  being  completely 
candid  in  his  classified — I  repeat,  classified — responses.  But  unfor- 
tunately, we  must  also  recognize  that  the  exercise  of  military  judg- 
ment in  secret  is  one  thing,  but  the  exercise  of  miltary  judgment  in 
public,  in  the  middle  of  a  national  debate  could  have  a  profound 
effect  on  the  decisions  of  this  body  is  another.  And  so  there  is 
pressure  upon  all  of  our  active  duty  military  men  to  shade  their 
public  responses,  to  make  implications  unjustified  by  their  military 
expertise,  and  to  adopt  political  solutions  that  conflict  with  profes- 
sional judgment. 

I  will  give  you  just  one  example  of  this.  When  Admiral  Holloway 
testified  before  the  open  session  of  the  Armed  Services  Committee 
he  gave  as  his  rationale  for  supporting  the  treaties  his  judgment 
that  the  cooperation  of  the  Panamanians  and  the  Latin  Americans 
was  the  overriding  consideration.  I  asked  the  admiral  the  following 
question: 

Senator  Helms.  I  would  be  interested  in  your  evidence  that  the  treaties  will 
indeed  result  in  a  more  cooperative  attitude  on  the  part  of  Panama,  given  Panama's 
political  volatility? 

Admiral  Holloway.  Senator,  I  would  say  that  my  evidence  is  built  on  about  3 
years  of  discussions  among  the  Chiefs,  briefings  by  the  joint  staff,  briefings  by  the 
Navy  staff  and  discussions  with  General  Dolvin  who  was  our  representative  to  the 
negotiations,  and  discussions  with  the  negotiators  themselves. 

Thus  we  see,  Mr.  President,  that  Admiral  Holloway  himself  quite 
candidly  pointed  up  the  impact  which  negotiating  considerations 
had  upon  his  final  support  of  the  treaty.  Let  me  quote  further: 

Senator  Helms.  Another  point  that  you  made — and  of  course  the  proponents  of 
the  treaties  are  repeatedly  making  this  point,  or  trying  to  make  it,  I  don't  think 
they  make  it  successfully — but  they  contend  that  in  order  to  maintain  and  encour- 
age a  friendly  and  cooperative  attitude  among  South  Americans  toward  the  United 
States,  we  must  give  away  the  Panama  Canal.  I  believe  you  alluded  to  that  this 
morning? 

Admiral  Holloway.  Yes.  sir. 

Senator  Helms.  I  am  not  trying  to  press  you  sir;  I  merely  want  to  ascertain  your 
frame  of  reference.  I  myself  have  talked  to  a  number  of  heads  of  state  in  South 
America,  and  I  would  be  interested  in  learning  which  of  these  Latin  American 
leaders,  *  in  your  judgment,  would  be  more  favorably  inclined  toward  the  United 
States  as  a  result  of  ratification  of  the  treaties. 

Let's  go  down  the  list  one  by  one:  Would  you  say  that  President  Geisel  of  Brazil 
would  be  more  favorably  inclined? 

Admiral  Holloway.  I  don't  know,  Senator. 

Senator  Helms.  I  see.  How  about  President  Videla  of  Argentina? 

Admiral  Holloway.  No  sir,  I  don't  know,  and  I  think  that  is  going  to  be  my 
answer  to  every  name  you  ask  me  ...  I  don't  know  for  a  certainty.  My  impression 
is  that  they  would  all  be  strongly  supportive  of  the  Panama  Canal  Treaty  and  the 
Neutrality  Treaty,  but  I  cannot  say  

And  this  is  Admiral  Holloway  talking,  I  will  say  to  the  distin- 
guished occupant  of  the  chair  (Mr.  Biden)  

That  I  have  discussed  it  with  them  or  their  staffs.  I  have  talked  only  to  members 
of  my  staffs  and  people  at  the  State  Department  who  have  given  me  this  advice. 

That  was  the  admiral's  reply,  Mr.  President.  He  had  not  dis- 
cussed it  with  the  leaders  of  Latin  America  themselves,  or  their 
staffs.  He  was  relying  upon  the  State  Department.  In  other  words, 
his  support  was  based  not  upon  the  military  expertise  which  he 
demonstrates  so  capably,  but  upon  a  political  judgment  which  is 
taken  from  the  State  Department — and  that  is  hardly  an  impartial 
and  balanced  source. 
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Of  course,  not  all  active  flag  officers  depend  upon  the  judgments 
of  the  State  Department  to  override  their  military  expertise.  The 
Armed  Services  Committee  heard  testimony  from  Maj.  Gen. 
Gordon  Sumner,  Jr.,  Chairman  of  the  Inter- American  Defense 
Board.  General  Sumner,  whose  expertise  is  both  in  military  and  in 
foreign  affairs,  testified  to  just  the  opposite  of  the  Chief  of  Naval 
Operations.  General  Sumner  travels  frequently  throughout  Latin 
America,  and  confers  frequently  with  heads  of  state  and  military 
leaders.  He  reported — Mr.  President,  I  say  this  with  all  the  empha- 
sis at  my  command — that  not  one  of  them  approved  turning  the 
canal  over  to  Panama. 

I  might  just  say  that  my  own  experience  was  identical.  The  most 
important  Latin  American  nations  are  definitely  opposed;  yet  we 
are  supposed  to  be  currying  their  favor  by  doing  the  opposite  of 
what  they  want.  Yet  Admiral  Holloway  based  his  support  of  the 
treaties  upon  erroneous  State  Department  advice  that  he  allowed 
to  override  his  military  expertise. 

Now,  of  course,  I  have  distressed  somewhat  from  my  reading  of 
the  present  letter  from  Admiral  Holloway  with  reference  to  Galeta 
Island.  But  we  must  put  the  admiral's  remarks  in  perspective.  The 
present  letter,  by  its  very  nature  of  being  intended  to  be  read  in 
open  session — and  I  was  made  aware  of  that  by  a  representative  of 
Admiral  Holloway  who  called  upon  me  at  my  office.  He  said  very 
candidly  that  they  would  have  to  supply  a  letter — a  letter  which 
the  proponents  of  the  treaty  would  use,  and  of  course  that  has 
happened  here  today. 

It  is  a  fair  assumption,  therefore,  that  the  letter  is  a  political 
letter.  And  so  we  can  fairly  ask  the  questions:  Are  the  admiral's 
hedgings  and  qualifications  based  upon  his  military  expertise,  or 
are  they  based  upon  more  erroneous  information  from  the  State 
Department? 

Let  us  continue.  That  last  sentence  I  read  was  this: 

With  present  technology  there  is  nothing  immediately  available  which  could  fully 
substitute  for  Galeta  in  providing  this  contribution. 

The  admiral  then  goes  on  to  say: 

However,  other  sensors  could  provide  a  partial  substitution  and,  although  I  have 
pointed  to  the  problems  attendant  to  using  a  warship  to  compensate  for  the  loss  of 
Galeta  over  a  protracted  period,  we  certainly  could  bring  such  a  capability  to  bear 
in  anticipation  of  crisis  of  open  hostility. 

Note  that  the  admiral  admits  that  other  sensors  could  only  par- 
tially substitute  for  Galeta.  In  other  words,  it  is  an  attempt  to  use 
a  makeshift.  When  we  take  capability  from  some  other  sensors  to 
substitute  for  Galeta,  we  are  degrading  the  whole  system.  We  could 
not  have  the  accuracy,  because  it  is  only  a  partial  substitute.  We 
can  see  the  problems  in  the  admiral's  own  admissions: 

I  have  pointed  to  the  problems  attendant  to  using  a  warship  to  compensate  for 
the  loss  of  Galeta  over  a  protracted  period. 

Why  could  we  not  use  a  warship  to  compensate  for  the  loss  of 
Galeta  for  a  protracted  period?  There  is  no  secret  in  that,  Mr. 
President;  the  fact  is  that  our  Navy  is  so  reduced  in  size,  and  plans 
for  new  construction  are  so  scaled  down,  that  we  could  not  possibly 
take  one  of  our  scarce  warships  and  dedicate  it  to  a  single  mission, 
no  matter  how  important. 
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The  day  of  the  U.S.S.  Pueblo  and  the  U.S.S.  Liberty  is  over.  Both 
of  them  were  intelligence  vessels.  Of  course,  for  a  brief  period,  for  a 
particular  crisis,  we  can  bring  efforts  to  bear  in  a  particular  area. 
But  in  order  to  do  that,  some  other  area  will  have  to  suffer.  As  the 
admiral  says,  "We  certainly  could  bring  such  a  capability  to  bear 
in  anticipation  of  crisis  or  open  hostility."  We  certainly  could— but 
not  for  long. 

The  admiral  continues: 

For  the  future,  I  believe  that  it  is  highly  probable  that  technology  will  be  devel- 
oped which  would  lessen  our  dependence  on  sites  such  as  Galeta. 

The  Senator  from  North  Carolina  agrees  with  Admiral  Holloway; 
we  may  very  well  develop  such  technology;  and  then  again  we  may 
not.  And  even  if  we  do  develop  it,  will  it  eliminate  the  need  for 
sites  such  as  Gelata?  Not  even  the  admiral  contends  that.  He  says 
"lessen."  In  other  words,  maybe  yes  and  maybe  no.  The  amend- 
ment of  the  Senator  from  North  Carolina  does  not  commit  us  to 
keep  Galeta  forever.  This  amendment  merely  preserves  the  status 
of  Galeta  in  its  present  code,  so  that  we  can  make  the  decision  to 
withdraw  at  the  appropriate  time  when  and  if  the  future  technol- 
ogy develops. 

We  do  not  know  when  that  technology  will  develop.  There  are 
many  wise  men  on  this  Senate  floor  but  none  wise  enough  or 
clairvoyant  enough  to  forecast  that. 

In  any  case  the  next  sentence  of  the  admiral  says: 

This  could  occur  before  the  year  2000. 

Well,  that  could  very  well  be  the  case.  The  Senator  from  North 
Carolina  hopes  that  will  be  the  case,  but  I  repeat,  no  Senator  on 
this  floor,  and  not  even  Admiral  Holloway  can  assure  us  that  it  is 
the  case;  22  years  remain  before  the  year  2000  and  we  are  supposed 
under  these  treaties  to  bear  "primary  responsibility"  for  the  de- 
fense of  the  canal.  Yet  Galeta  remains  an  isolated  outpost  under 
the  treaties,  not  contiguous  with  any  other  of  our  defense  sites. 
With  the  emphasis  on  "not  contiguous"  there  is  much  that  could 
happen  even  before  the  year  2000. 

Then,  the  concluding  sentence  in  the  admiral's  letter  is  as  fol- 
lows: 

In  summary,  Galeta's  efforts  are  important  in  their  own  right  to  our  ocean 
surveillance  program  but  I  do  not  consider  them  to  be  essential. 

Well,  of  course  Galeta  is  important  in  its  own  right  and  I  think 
that  our  discussion  today  has  established  that.  But  what  does  the 
admiral  mean  when  he  says  that  they  are  "essential."  "Essential" 
is  one  of  those  words  like  "vital."  Such  words  are  a  semantic 
roadblock  thrown  up  to  stop  rational  discussion.  We  have  many 
elements  of  our  defense  that  are  significant,  but  not  "essential." 
What  does  "essential"  mean  anyhow?  A  careful  reading  of  the 
admiral's  letter,  does  not  seem  to  lead  to  that  anomalous  conclu- 
sion. Now,  no  one  has  claimed  and  least  of  all  the  Senator  from 
North  Carolina,  no  one  has  claimed  that  our  national  defense 
would  collapse  without  Galeta.  No  one  even  claims  that  the  defense 
of  the  canal  would  collapse  without  Galeta.  The  point  is  that 
Galeta  performs  a  specific  function  that  cannot  be  replaced  by  any 
other  facility.  It  is  certainly  significant;  it  is  certainly  important. 
So  why  give  it  up?  Why  cut  ourselves  off  from  something  that  is 
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valuable  to  us?  Why  endanger  it  by  giving  it  the  isolated  status 
which  these  treaties  give  it? 

If  this  body  should  be  unwise  enough  to  give  up  the  Panama 
Canal,  then  some  may  say  that  we  might  as  well  give  up  Galeta 
Island  as  well.  But  even  if  we  do  give  up  the  canal,  the  Neutrality 
Treaty  gives  us  important  responsibilities  in  perpetuity.  We  need 
to  have  the  option  to  maintain  the  facilities  to  help  us  fulfill  those 
responsibilities. 

And  I  acknowledge,  Mr.  President,  that  Galeta  Island  is  a 
symbol.  It  is  a  symbol  of  our  readiness  to  commit  ourselves  to 
defend  our  own  interests  and  responsibilities.  It  signifies  whether 
we  have  the  will  to  assert  ourselves  in  a  particular  matter  of 
importance  to  this  country.  Is  there  anything  that  the  Senate  is 
not  ready  to  give  up?  Is  there  any  amendment  at  all  which  the 
Senate  is  willing  to  accept?  Is  the  Senate  so  beholden  to  the  dicta- 
torship in  Panama  that  we  cannot  assert  ourselves  even  on  a  single 
practical  point?  Now  this  amendment  makes  no  sweeping  general 
exceptions  that  could  become  precedents  or  points  of  confrontation; 
it  merely  relates  to  a  single  small  area  for  a  single  purpose.  And  it 
is  difficult  to  believe  that  even  Panama  could  object  to  that. 

So  I  ask  my  colleagues  to  think  about  this  issue,  to  stand  up  on 
this  issue — an  issue  small  enough  that  it  could  not  possibly  jeopar- 
dize these  treaties,  but  it  is  important  enough  for  the  Senate  to 
give  assent  to  this  change. 

Mr.  President,  I  ask  unanimous  consent  that  the  entire  letter 
from  Adm.  J.  L.  Holloway,  III,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks,  and  I  yield  the  floor. 

There  being  no  objection,  the  letter  is  ordered  to  be  printed  in 
the  Record,  as  follows: 

Chief  of  Naval  Operations, 
February  28,  1978. 

Hon.  Jesse  A.  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Helms:  This  letter  is  in  response  to  your  verbal  request  during  the 
information  briefing  provided  by  Vice  Admiral  Kaufman  yesterday  during  which 
you  requested  that  I  comment  upon  the  importance  of  the  Galeta  Island  installa- 
tion. 

The  Galeta  Island  operation,  which  currently  consists  only  of  High  Frequency 
Direction  Finding  functions,  contributes  to  the  tactical  and  general  intelligence 
capabilities  of  the  United  States.  Closure  of  the  Galeta  operation  would  have  some 
impact  on  the  effectiveness  of  the  overall  system  and  we  would  prefer  not  to  close 
this  station  in  the  near  term.  The  Director,  National  Security  Agency,  has  advised 
me  that  the  station  has  been  and  remains  a  candidate  for  closure  if  substantial 
reductions  in  the  overall  intelligence  programs  are  dictated  by  fiscal  concerns. 

As  I  have  testified,  Galeta's  mission  contributes  to  the  provision  of  locational 
data,  but  I  do  not  consider  the  Galeta  installation  vital  to  the  overall  defense  effort 
of  the  United  States.  With  present  technology  there  is  nothing  immediately  availa- 
ble which  could  fully  substitute  for  Galeta  in  providing  this  contribution.  However, 
other  sensors  could  provide  a  partial  substitution  and,  althouth  I  have  pointed  to 
the  problems  attendant  to  using  a  warship  to  compensate  for  the  loss  of  Galeta  over 
a  protracted  period,  we  certainly  could  bring  such  a  capability  to  bear  in  anticipa- 
tion of  crisis  or  open  hostility. 

For  the  future,  I  believe  that  it  is  highly  probable  that  technology  will  be  devel- 
oped which  would  lessen  our  dependence  on  sites  such  as  Galeta.  This  could  occur 
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before  the  year  2000.  In  summary,  Galeta's  efforts  are  important  in  their  own  right 
to  our  ocean  surveillance  program  but  I  do  not  consider  them  to  be  essential. 
Sincerely, 

J.  L.  Hollow  ay  III, 
Admiral,  U.S.  Navy. 

Mr.  Chafee.  Mr.  President. 

The  Presiding  Officer.  The  Senator  from  Rhode  Island. 

Mr.  Chafee.  Mr.  President,  I  would  like  to  address  myself  to  a 
theme  that  seems  to  have  run  through  the  remarks  of  the  oppo- 
nents of  the  treaty  rather  consistently  here,  and  that  theme  seems 
to  be  that  those  generals  who  are  members  of  the  Joint  Chiefs 
somehow  have  been  bought  and  that  the  testimony  that  they  have 
given  before  the  Armed  Services  Committee  and  other  places,  in 
fact,  is  not  their  true  views;  that  somehow  they  are  just  kowtowed 
and  stepping  into  line,  following  along  because  of  pressure  from  the 
administration  or  some  other  activity  such  as  that. 

And  now  it  seems  to  me  this  line  that  has  been  followed  by  the 
opponents  of  the  treaty  is  really  a  rather  extraordinary  one  and  a 
terrific  indictment,  if  accepted,  of  the  character  of  these  men  who 
are  heads  of  our  Armed  Forces. 

Now,  Mr.  President,  as  you  know  I  had  the  privilege  of  being 
associated  rather  closely  with  the  Navy  Department  for  a  little 
over  3  years,  and  to  suggest  that  the  Commandant  of  the  Marine 
Corps  or  Chief  of  Naval  Operations  just  mouth  what  the  adminis- 
tration wants  him  to  hear,  I  believe  it  is  an  insult  to  the  character 
of  these  men. 

Mr.  President,  I  want  to  say  that  I  resent  that  slur  on  their 
character.  These  are  gentlemen  of  great  honor,  and  if  they  did  not 
approve  of  these  treaties  they  would  say  so  and  they  would  stand 
up  and  have  their  voices  heard,  but  such  has  not  been  true. 

So  the  opponents  of  the  treaty  are  suggesting  on  the  sly  they  are 
against  them. 

They  do  not  have  quotes  from  these  men  that  say  they  are 
against  these  treaties.  Every  quote  we  have  from  these  men  say 
they  are  for  the  treaties. 

Now,  I  had  the  opportunity  to  talk  with  one  of  the  members  of 
the  Joint  Chiefs  the  other  day  and  I  pointed  out  to  him  this 
technique  that  is  being  used  here  on  the  floor  and  said,  "What 
about  that?  They  quote  all  these  past  members  of  the  Chiefs, 
Admiral  Moorer,  Chairman  of  the  Joint  Chiefs." 

The  Senator  from  North  Carolina  was  pointing  out  some  other 
admiral  of  the  past  or  some  general,  and  I  said,  "These  people  are 
cited  as  being  against  the  treaties  and  you  are  cited  as  being  in 
favor  of  the  treaties.  How  do  you  explain  the  difference?" 

And  first  of  all,  this  gentleman  pointed  out  to  me  that  "Are  not 
all  the  admirals  or  generals  from  the  past  opposed  to  the  treaties 
by  a  long  shot,"  and,  of  course,  Gen.  Maxwell  Taylor  and  Admiral 
Zumwalt  and  others  are  in  favor  of  the  treaties,  but  more  impor- 
tant than  that,  what  he  said  to  me  was,  "Those  men  do  not  have 
the  responsibility  and  we  do,  and  that  makes  the  difference." 

So  it  is  easy  to  quote  somebody  who  served  5,  10,  15  years  ago, 
stating  what  his  views  are,  but  here  are  men  who  now  have  respon- 
sibility. 

The  Chairman  of  our  Joint  Chiefs  and  the  members  of  the  Joint 
Chiefs  now  do  have  the  responsibility.  They  have  come  out  in  favor 
of  these  treaties. 
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I  do  not  think  we  ought  to  make  slighting  slurs  around  here, 
"They  are  not  really  for  it;  they  are  not  really  telling  you  the 
truth." 

Mr.  Mathias.  Will  the  Senator  yield? 
Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Chafee.  I  want  to  make  one  final  point.  I  had  the  experience 
of  being  associated  with  these  men  over  many  years,  every  one  of 
them.  I  know  when  they  come  before  a  committee  if  they  disagree, 
they  say  so,  whether  it  is  a  type  of  aircraft  or  nuclear  powered 
carriers,  whatever  it  is.  Let  us  end  this  hogwash  around  here.  I  do 
not  like  it. 

I  yield  to  the  Senator  from  Maryland  (Mr.  Sarbanes). 

Mr.  Sarbanes.  I  commend  the  very  able  Senator,  formerly  the 
very  able  Secretary  of  the  Navy,  for  the  comments  which  he  just 
made.  I  asked  the  Senator  from  North  Carolina  at  the  time  he  was 
speaking  to  yield  on  this  very  point  and  he  refused  to  do  so  because 
he  was  reading  his  text  and  I  take  it  he  had  to  finish  reading  his 
text.  Therefore  his  assertions  were  made  without  an  opportunity  to 
respond  at  the  time  they  were  made. 

Look  at  the  experience  of  the  Senator  from  Iowa  and  the  Senator 
from  Indiana  in  trying  to  respond  to  other  assertions  made  by  the 
Senator. 

I  agree  with  the  Senator  from  Rhode  Island.  I  am  tired  of  the 
denigration  of  the  leading  members  of  our  military  which  is  taking 
place  on  the  part  of  opponents  of  this  treaty  simply  to  try  to 
advance  some  argument.  I  do  not  question  the  integrity  or  the 
motives  of  military  experts  they  are  citing  to  support  their  posi- 
tion. I  may  disagree  with  their  judgment.  I  may  not  think  they  are 
reflecting  proper  wisdom.  But  I  do  not  question  their  motives  or 
their  integrity. 

It  has  been  suggested  by  the  opponents  of  the  treaties  that  these 
leading  military  men  are  simply,  kowtowing  to  higher  orders. 
When  General  Brown  was  before  the  Foreign  Relations  Committee, 
Senator  Clark  asked  him  this  specific  question,  and  I  just  want  to 
take  a  moment  to  read  this  exchange: 

Senator  Clark.  Gentlemen,  some  of  the  most  bitter  critics  of  the  treaty  say  that 
those  of  you  in  the  Joint  Chiefs  of  Staff  and  the  higher  ranks  of  the  military 
command  are  supporting  this  treaty  in  fear  of  maintaining  or  enhancing  your 
position.  They  say  you  are  being  intimidated.  What  is  your  response  to  these 
accusations? 

General  Brown.  Senator,  I  just  turned  to  Secretary  Brown  to  ask  if  he  would 
mind  if  I  made  an  unsolicited  statement  at  some  point  to  get  this  on  the  record.  I 
thank  you  for  your  question.  The  rules  are  quite  clear  and  I  think  understood  by  all 
of  us. 

General  Brown  then  went  on  to  say  that  you  do  not  simply  speak 
out  but  that  when  you  come  before  a  congressional  committee  in 
response  to  interrogation  you  give  your  honest  opinion,  fully  and 
factually.  He  then  indicated  instances  in  which  the  Joint  Chiefs 
had  taken  positions  in  opposition  to  the  stated  position  of  the 
President.  He  referred  to  the  B-l  bomber  and  he  referred  to  the 
Korean  troop  drawdown. 

He  then  went  on  to  say  the  following: 

So  it  is  wrong — 
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And  I  am  now  quoting  General  Brown,  Chairman  of  the  Joint 
Chiefs  of  Staff- 
to  say  that  in  the  case  of  the  Panama  Canal  we  are  doing  this  only  because  a 
decision  has  been  made. 

General  Brown  goes  on: 

I  have  personally  worked  very  diligently  for  four  years  to  achieve  these  treaties 
with  Ambassador  Bunker  and  subsequently  with  Ambassador  Linowitz  also,  and,  as 
we  have  testified,  the  key  point  that  finally  found  its  expression  in  a  treaty  of 
neutrality  was  conceived  within  the  Defense  Department.  We  have  worked  hard  for 
this  treaty  because  we  feel  it  is  right. 

The  testimony  from  the  other  members  of  the  panel,  the  heads  of 
other  military  services,  was  to  the  same  effect. 

At  the  conclusion  of  all  of  this,  Defense  Secretary  Harold  Brown, 
who  was  sitting  next  to  General  Brown,  then  said,  and  I  will  close 
with  this  quotation  from  Secretary  Brown: 

I  would  like  to  say  something  about  this  because  I  think  perhaps  my  uniformed 
colleagues  cannot  say  it.  It  is  this:  The  kind  of  charge  to  which  you  are  referring  is 
an  insult  to  our  senior  military  officials.  I  believe  it  is  not  helpful  to  the  debate  any 
more  than  it  would  be  helpful  to  the  debate  if  the  proponents  of  the  treaty  were  to 
question  the  motives,  the  integrity,  or  the  honesty  of  those  who  oppose  it. 

We  have  not  questioned  the  integrity,  the  honesty,  or  the  mo- 
tives of  those  who  oppose  the  treaty,  and,  in  particular,  the  former 
high  military  officials  of  this  country  who  have  been  cited  by  the 
opponents.  I  do  not  think  the  integrity,  the  motives,  or  the  honesty 
of  very  distinguished  men  who  are  serving  this  Nation  in  very  high 
ranking  positions  in  the  military  ought  to  be  denigrated  on  the 
floor  of  the  Senate.  They  are  men  of  quality  and  integrity  and  we 
ought  to  recognize  that.  I  thank  the  Senator  for  yielding. 

Mr.  Chafee.  I  certainly  thank  the  Senator  for  those  comments 
and  particularly  for  the  quotes  provided  from  the  Record.  Any  of 
us  who  know  Gen.  George  Brown  know  he  is  the  last  man  in  the 
world  anybody  would  suggest  is  a  "go  along  fellow/ '  As  a  matter  of 
fact,  he  is  known  for  his  outspoken  tactics. 

As  everybody  knows,  General  Brown  cannot  be  reappointed 
Chairman  of  the  Joint  Chiefs.  He  is  finished  this  year,  no  matter 
what  happens.  There  are  no  further  military  positions  for  him  to 
hold  in  this  country.  There  is  every  reason  in  the  world  for  him  to 
speak  out  and  say  what  he  believes  is  right.  I  yield  to  the  Senator 
from  Maryland  for  a  question. 

Mr.  Mathias.  Mr.  President,  I  just  want  to  express  my  thanks  to 
the  distinguished  Senator  from  Rhode  Island  for  speaking  as  he 
has  today  in  defense  of  the  Joint  Chiefs  of  Staff.  However,  one  may 
feel  about  positions  they  have  taken,  I  certainly  believe  their  posi- 
tion as  honorable  men  is  unchallenged.  Their  judgment  may  be 
challenged  and  their  views  may  be  challenged,  but  not  their  repu- 
tations as  honorable  men. 

It  has  disturbed  me.  In  fact,  about  a  month  ago  on  a  television 
news  show  this  question  was  raised.  I  said  then  that  I  thought  it 
was  preposterous  to  be  challenging  the  motives  of  the  members  of 
the  Joint  Chiefs  of  Staff. 

I  think  the  Senator's  point  of  view  is  particularly  valuable  be- 
cause, as  he  said,  he  has  dealt  with  members  of  the  Joint  Chiefs  on 
ja  personal  basis.  I  have  every  confidence  in  the  judgments  they 
have  given  in  open  testimony  and  in  private  conversations  with 


3034 

Senators,  that  they  are  their  honest  judgments,  just  as  I  have  the 
same  faith  in  Admiral  Moorer,  whose  opinions  I  value,  being  his 
honest  opinions.  Had  he  had  those  same  views  while  he  was  a 
member  of  the  Joint  Chiefs  I  am  sure  he  would  have  expressed 
them  as  he  has  expressed  them  now.  Or  if  that  was  uncomfortable 
for  any  reason,  he  would  have  resigned,  because  that  is  the  kind  of 
honorable  man  he  is. 

I  think  we  should  ascribe  the  same  quality  of  honor  to  the  Joint 
Chiefs.  The  Senator  from  Rhode  Island  has  stated  the  case  very 
well  and  I  want  to  associate  myself  with  his  views  on  that  subject. 

Mr.  Chafee.  I  thank  the  Senator  very  much. 

I  would  like  to  say  that  certainly  we  respect  the  views  of  Admi- 
ral Moorer,  past  members  of  the  Joint  Chiefs,  and  the  chairmen. 
They  are  entitled  to  their  views  and  deserve  respect.  But  that  does 
not  mean  we  should  run  down  the  views  of  the  present  members. 

Mr.  Danforth.  Will  the  Senator  yield? 

Mr.  Chafee.  I  yield. 

Mr.  Danforth.  I  think  what  has  been  questioned  is  whether  or 
not  the  public  comments,  particularly  before  the  Foreign  Relations 
Committee  and  the  Armed  Services  Committee,  of  the  military 
leadership  of  our  country  have  been  expressions  of  their  candid 
opinions  or  whether,  when  they  have  appeared  before  senatorial 
committees,  they  have  just  taken  the  administration  line. 

It  is  my  understanding  that  the  Senator  from  Rhode  Island 
served  for  about  3  years  as  Secretary  of  the  Navy,  is  that  correct? 

Mr.  Chafee.  That  is  correct. 

Mr.  Danforth.  During  that  time,  did  the  Senator  get  to  know 
any  of  the  present  members  of  the  Joint  Chiefs  of  Staff  on  a 
personal  day-to-day  basis? 

Mr.  Chafee.  Of  course,  I  knew  Admiral  Holloway  extremely 
well.  He  was  a  rear  admiral  then.  I  have  known  him  since  1969. 
Gen.  George  Brown  I  knew  when  originally  he  headed  the  forces  in 
Vietnam.  I  think  he  was  then  a  lieutenant  general.  The  others  I 
did  not  know.  Those  two  I  have  known  particularly. 

(Mr.  Hathaway  assumed  the  chair.) 

Mr.  Danforth.  In  addition  to  the  statements  which  have  been 
made  before  committees  of  the  Senate,  has  the  Senator— without 
asking  him  to  disclose  with  whom  he  spoke  or  exactly  what  was 
said  to  him — had  occasion  to  discuss  the  Panama  Canal  treaties  on 
a  personal  basis  with  any  of  the  military  leaders  of  our  country? 

Mr.  Chafee.  I  might  say  the  other  member  I  knew  well  was  Gen. 
Lou  Wilson.  But  the  ones  I  have  talked  to  about  it  are  Admiral 
Holloway  and,  to  some  degree,  I  think,  General  Wilson,  but  really, 
Admiral  Holloway. 

Mr.  Danforth.  On  a  personal  face-to-face  basis  

Mr.  Chafee.  Yes,  Admiral  Holloway. 

Mr.  Danforth.  Does  the  Senator  have  any  doubt,  on  the  basis  of 
personal  discussions  with  Admiral  Holloway,  that  the  position  that 
he  took  before  the  relevant  committees  of  the  Senate  was,  in  fact, 
his  personal  and  professional  view  of  these  treaties? 

Mr.  Chafee.  No  question  about  it.  These  gentlemen  do  not  go 
before  committees  and  say  one  thing  in  open  testimony  when  their 
honest  views  are  sought,  and  then  turn  around  and,  on  the  sly,  say 
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something  else.  That  is  completely  contrary  not  only  to  the  char- 
ater  of  these  men,  but  also  to  the  duty  they  are  sworn  to  uphold. 

Mr.  Danforth.  Did  he  personally  assure  the  Senator,  during  his 
private  conversation  with  him,  of  his  position  on  the  Panama 
Canal? 

Mr.  Chafee.  No  question  about  it.  Just  as  he  set  forth  in  his 
testimony,  certainly,  he  wishes  we  could  keep  the  Panama  Canal 
the  way  it  is.  But  he  recognizes,  as  he  said  in  his  statement,  what 
the  facts  are.  That  is  why  he  is  in  support  of  this  treaty,  as  are  the 
other  members  of  the  Joint  Chiefs. 

I  have  another  point  I  would  like  to  touch  on  briefly,  if  I  may, 
Mr.  President. 

Mr.  Dole.  Will  the  Senator  from  Rhode  Island  yield? 

Mr.  Chafee.  Yes,  if  it  is  not  too  long,  because  there  is  another 
point  I  would  like  to  get  onto. 

Mr.  Dole.  I  do  not  quarrel  with  what  the  Senator  from  Rhode 
Island  said,  but  I  would  not  like  the  record  to  indicate  that  there 
has  never  been  any  disagreement  among  the  Joint  Chiefs  of  Staff.  I 
remember  standing  on  this  floor  during  the  Vietnam  war  debates.  I 
do  not  remember  anybody  standing  up  and  saying,  "We  have  to 
uphold  the  Joint  Chiefs  of  Staff." 

In  the  Preidential  campaign,  somebody  said,  with  regard  to  Gen- 
eral Brown,  that  he  was  not  fit  to  be  a  sewer  commissioner.  I  did 
not  say  that,  but  it  was  said  during  the  campaign. 

This  is  not  this  Senator's  views.  I  did  not  raise  that  point.  I  do 
not  question  their  motives.  We  have  some  amendments  that  we 
think  have  some  merit,  and  we  hope  they  will  be  considered  on 
that  basis. 

I  was  arguing  

Mr.  Griffin.  I  wonder  who  that  was?  It  seems  to  me  that  was  a 
candidate  for  Vice  President,  was  it  not? 
Mr.  Dole.  There  were  only  two  of  us,  and  it  was  not  I. 
Mr.  Griffin.  Oh,  I  see. 

Mr..  Chafee.  Mr.  President,  there  is  anther  point  I  would  like  to 
touch  on.  That  is,  as  I  understood  the  remarks  of  the  distinguished 
Senator  from  North  Carolina,  who  was  speaking  before — and  I 
regret  he  is  not  on  the  floor  now — he  made  the  point  that  we  have 
to  be  careful  about  these  Cubans,  who  are  getting  this  fine  military 
training  and  exercising  their  tactics  all  over  Africa  in  a  disgraceful 
manner — which  I  could  not  agree  with  more,  whether  it  is  Angola 
or  the  Horn  of  Africa — and  that  these  battle-trained  soldiers  are 
going  to  come  back  and  have  an  opportunity  to  go  and  set  up  in 
Panama. 

I  refer  him  to  article  V  of  the  Neutrality  Treaty,  which  is  the 
very  treaty  we  are  debating  here  today.  It  very  clearly  says  that 
after  termination  of  the  canal  treaty — in  other  words,  from  the 
year  2000  on — only  the  Republic  of  Panama  shall  operate  the  canal 
and  maintain  military  forces,  defense  sites,  and  military  installa- 
tions within  its  national  territory.  So  the  opportunity  for  the  Pana- 
manians to  welcome  in  the  Cubans  under  that  is  just  against  the 
treaty. 

One  can  say,  oh,  well,  it  is  against  the  treaty;  so  what?  But  there 
the  facts  are:  it  is  against  the  treaty. 
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Of  course,  if  it  presents  a  threat  to  the  neutrality  of  the  canal, 
we  are  all  familiar  with  what  the  rights  are  of  the  United  States 
under  this  treaty.  So  I  think  it  is  important  for  the  Senator  to  bear 
that  in  mind  and  for  the  Senate  to  bear  it  in  mind,  because,  under 
the  present  situation  as  it  now  exists,  there  is  nothing  to  keep 
Cuban  troops  from  coming  into  Panama. 

Under  the  1903  treaties,  Cuban  troops  could  come  in  there — not 
in  the  zone,  but  they  could  come  into  Panama.  So  this  treaty 
accomplishes  just  the  things  that  the  Senator  from  North  Carolina 
is  concerned  about.  It  keeps  the  Cubans  out. 

I  thank  the  Chair. 

Mr.  Melcher.  Mr.  President,  Nero  was  said  to  have  played  the 
violin  while  Rome  burned.  That  may  be  fact  or  myth,  but  in  the 
spring  of  1978  the  U.S.  Senate  debates  the  Panama  Canal  Treaties 
while  the  U.S.  economy  sags  and  falters  because  our  energy  policy 
is  incomplete  and  we  depend  too  much  on  imported  oil,  because  our 
agricultural  policies  fail  in  reaching  fair  and  decent  prices  for  farm 
and  ranch  producers  and  because  we  are  plagued  with  huge  Feder- 
al deficits,  high  interest  rates,  a  flood  of  imports  of  a  variety  of 
commodites  and  products — and  that  is  only  a  partial  list,  nowhere 
near  complete. 

We  are  attempting  to  slip  into  a  posture  of  using  more  coal  to 
replace  oil  and  gas;  we  have  exported  jobs  which  often  come  back 
to  haunt  us,  such  as  dumped  imports  of  steel  or  imported  copper; 
and  we  have  a  surplus  of  Alaskan  oil  on  the  west  coast  and  no 
pipeline  to  bring  it  inland  to  Northern  tier  and  Midwest  refineries 
that  must  have  it.  These  are  only  a  few  of  the  problems  that  are  of 
great  urgency  for  the  United  States,  in  my  judgment,  demanding 
immediate  attention.  Yet  our  time  here  in  the  Senate  is  bogged 
down  by  debate  on  the  Panama  Canal  treaties. 

Last  Thursday,  I  stressed  to  the  Senate  that  a  timetable  for 
disposal  of  the  treaties  was  absolutely  necessary.  Yesterday's  agree- 
ment, consented  to  by  all  the  Senate,  to  reach  a  vote  on  the 
Neutrality  Treaty  by  4  p.m.  on  March  16  is  a  welcome  and  hopeful 
sign  that  the  Senate  will  soon  return  to  legislative  business  to 
address  the  more  important  domestic  problems  which  have  caught 
up  and,  in  some  cases,  engulfed  basic  industries  of  the  United 
States. 

The  vote  on  March  16  on  the  Neutrality  Treaty  will  be  a  show- 
down for  President  Carter's  and  General  Torrijos'  best  efforts  to 
produce  mutually  satisfactory  treaties  concerning  the  canal.  Henry 
Kissinger,  who,  as  the  former  Secretary  of  State,  played  a  strong 
role  in  moving  the  treaty  negotiations  along,  states  the  treaties  are 
the  results  of  efforts  of  three  previous  Presidents  and  President 
Carter.  Kissinger  chides  the  Senate  to  accept  these  treaties  as  not 
only  satisfactory  but  also  highly  meritorious.  President  Johnson 
died  too  soon  to  have  reviewed  the  terms  of  the  final  draft  of  the 
treaties.  Former  Presidents  Nixon  and  Ford,  I  assume,  have  care- 
fully reviewed  the  language  and  approve  it.  But  it  is  President 
Carter  who  has  signed  the  treaties,  along  with  General  Torrijos, 
and  President  Carter  now  asks  the  Senate  to  advise  and  consent 
with  an  endorsement  of  two-thirds  or  more  of  the  Senate.  I  am  sure 
that  President  Carter,  while  requesting  that  acceptance  by  the 
Senate,  has  not  anticipated  nor  does  he  wish  to  see  other  more 
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important  legislative  business  go  unattended  in  the  Senate  for  too 
long  a  time. 

After  an  investigative  trip  to  Panama  in  January  to  consult  with 
General  Torrijos,  other  leaders  in  Panama,  the  Canal  Company 
officials  and  our  military,  I  expressed  to  the  President,  my  deep 
concerns  over  several  aspects  of  the  treaties.  I  conferred  with  Am- 
bassador Sol  Linowitz,  met  at  the  White  House  with  President 
Carter,  and  candidly  stated  by  reluctance  to  vote  for  the  treaties 
unless  significant  restructuring  was  agreed  to  incorporate  what,  in 
my  judgment,  would  be  substantial  strengthening  amendments  to 
the  bodies  of  the  treaties.  Ambassador  Linowitz  informed  me  this 
would  require  a  new  plebiscite  in  Panama  and  that  the  position  of 
President  Carter  and  the  State  Department  is  to  resist  any  such 
amendments. 

While  I  understand  and  respect  their  position,  I  do  not  agree. 
The  Senate  must  advise  and  consent  by  a  constitutional  require- 
ment of  two-thirds  or  more  and  that  means,  regardless  of  another 
plebiscite  in  Panama,  that  67  individual  Senators  must  reach  the 
conclusion  that  the  treaties  are  in  the  best  interests  of  the  United 
States  as  well  as  other  countries  that  use  the  canal  in  world 
commerce. 

During  the  past  6  months  following  the  ceremonial  signing  of  the 
treaties  by  President  Carter  and  General  Torrijos  at  the  Pan 
American  Union  Building,  I  have  concluded  that  the  treaties  do 
provide  good  settlements  for  the  people  of  Panama.  If  I  were  a 
citizen  of  that  country,  I  would  want  to  be  able  to  use  the  land 
within  the  Canal  Zone  without  its  beign  an  artificial  barrier  oper- 
ated as  a  restricted  area.  If  I  were  a  citizen  of  Panama  I  would 
want  more  job  opportunities  in  the  operation  of  the  canal  and  I 
would  want  more  economic  returns  and  benefits  from  the  canal's 
operations.  These,  I  believe,  are  legitimate  complaints  by  the 
people  of  Panama  which  could  well  be  addressed  and  corrected 
with  or  without  a  new  treaty. 

They  are  understandable  complaints  and  complaints  that  are  of 
long  standing  that  could  have  been  resolved  decades  ago  but,  be- 
cause they  went  unresolved,  these  and  other  complaints  have  fed 
the  passions  and  the  aspirations  of  the  Panamanians'  developing  a 
nationalistic  fervor  for  a  "grand  understanding"  of  monumental 
proportions,  and  from  thence  came  these  two  treaties  which  Henry 
Kissinger  claims  are  the  products  of  the  best  efforts  of  four  Presi- 
dents of  the  United  States.  From  the  standpoint  of  the  Panama- 
nians they  get  what  they  want  in  stages  spaced  out  over  22  years 
until  the  year  2000  and  the  ultimate  happens — Americans  com- 
pletely out  of  the  canal's  operation. 

Under  the  most  reasonably  projected  set  of  circumstances,  the 
treaties,  signed  by  General  Torrijos  and  endorsed  by  over  60  per- 
cent of  Panama's  people  in  last  October's  plebiscite,  in  reality  bite 
off  more  than  Panama  can  chew. 

Like  saddlesores,  the  constant  pressure  of  their  basic  disagree- 
ment over  the  Canal  Zone  and  past  arbitrary  actions  within  the 
Canal  Zone  as  affects  them  as  citizens  within  their  own  country 
have  festered,  become  raw  and  spread  because  of  the  constant 
pressure  of  the  saddle  which  is,  in  this  case,  American  dominance 
and  action  within  the  Canal  Zone  which  they  found  to  be  oppres- 
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sive.  So  the  nationalistic  fervor  that  has  propped-up  General  Torri- 
jos,  his  national  guard,  and  his  government  for  10  years  brought 
about  negotiated  new  treaties  that  will  eventually  remove  that 
saddle  of  American  presence  in  the  operation  of  the  canal.  For  that 
same  period  of  time  American  Presidents,  the  U.S.  State  Depart- 
ment, the  U.S.  military,  and  the  CIA  have  backed  General  Torrijos, 
his  national  guard,  and  his  government.  The  treaties  are  drafted  to 
their  satisfaction. 

The  treaties  provide  that  the  United  States  spend  $700  million 
between  now  and  the  year  2000  for  the  transfer  of  the  canal  and  its 
properties,  for  services  within  the  Canal  Zone,  for  termination, 
transfer,  and  retirement  of  American  employees,  for  withdrawal  of 
American  military  and  for  assured  continued  efficient  operation  of 
the  canal  for  the  next  22  years.  I  have  not  as  yet  been  able  to 
review  the  enabling  legislation  for  all  of  this,  but  it  is  my  under- 
standing that  it  has  finally  been  drafted  under  the  auspices  of  the 
State  Department  and  other  agencies  and  is  now  available  for 
review.  But  at  a  time  when  our  national  economy  is  staggering  and 
many  needs  in  the  United  States  are  not  being  met,  it  is  obvious 
that  the  American  people  will  want  the  Senate  to  carefully  ascer- 
tain whether  these  costs  are  in  the  public  interest. 

The  treaties  require  that  for  during  the  next  22  years  the  Ameri- 
can presence  in  operating  the  canal  precipitously  decline.  In  the 
year  2000  no  U.S.  military  bases  would  be  allowed  in  Panama.  The 
treaties  assume  that  Panama  will  be  capable  of  all  necessary  de- 
fense measures.  The  treaties  do  not  provide  or  permit  any  arrange- 
ment for  a  lease  for  an  airfield,  naval,  marine,  or  army  base  such 
as  we  have  in  Guantanamo,  Cuba;  Rota  Naval  Complex,  Torrejon 
Air  Base  and  Zaragoza  Air  Base  in  Spain;  Incirlik  Air  Base  and 
Ankara  Air  Station  in  Turkey;  Keflavik  Naval  Station  in  Iceland; 
Sidi  Yahai  Naval  Communications  Station  and  Kenitra  Naval  Air 
Station  in  Morocco,  North  Africa;  and  scores  of  others  around  the 
world. 

This  is  one  of  the  instances  in  the  treaties  where  Panama  has 
bitten  off  more  than  it  can  chew.  The  only  military  they  have  is 
the  10,000-member  national  guard,  which  is  more  like  a  combina- 
tion police  force  and  secret  service  for  General  Torrijos  and  his 
government  than  they  are  a  national  guard.  They  appear  adequate 
to  control  riots,  direct  traffic,  and  other  routine  police  work,  and 
participate  as  ward  heelers  carrying  out  General  Torrijos'  govern- 
ment functions.  But  they  are  completely  inadequate  to  defend  the 
important  and  strategic  Panama  Canal  for  world  commerce  from 
significant  hostile  acts  from  any  outside  source. 

I  believe  General  Torrijos,  the  Panamanian  people,  as  well  as 
their  Government,  would  anticipate  that  any  major  hostile  action 
from  outside  Panama  would  immediately  require  our  help  and 
assistance,  but  the  treaties  prevent  us  from  having  any  arrange- 
ment for  a  base  of  operations  within  Panama  after  the  year  2000. 
It  is  apparent  that  this  restriction  imposes  clumsy  and  awkward 
conditions  for  any  necessary  military  assistance  from  the  United 
States.  In  the  case  of  overt  hostile  action  by  any  outside  enemy 
that  gains  military  objectives  within  the  country  of  Panama  and 
either  controls  or  threatens  to  control  the  Panama  Canal  that 
would  require  our  military  intervention  the  increased  casualties 
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that  would  result  in  our  establishing  a  military  base  of  operations 
within  Panama  is  one  of  the  tragic  requirements  within  the  pro- 
posed treaties.  That  proposal,  generated  by  nationalistic  fervor  of 
the  Panamanians  to  get  us  out — lock,  stock,  and  barrel — defies  all 
commonsense.  If  we  can  have  arrangements  to  be  in  Cuba,  Spain, 
Turkey,  Iceland,  North  Africa,  and  other  areas  for  mutual  defense 
reasons,  these  treaties  just  are  not  good  enough  for  the  best  inter- 
ests of  the  United  States,  our  neighbors  in  Central  and  South 
America  and  the  entire  Western  Hemisphere. 

When  the  canal  is  completely  controlled  by  Panama  in  the  year 
2000,  we  will  have  to  trust  that  Panama  can  keep  up  its  efficient 
operation.  The  treaties  assume  that  the  economy  and  the  Govern- 
ment of  Panama  will  be  stable  and  solid.  That  is  not  now  the  case 
nor  has  it  ever  been  the  case  since  the  time  the  canal  was  built. 

Panama  in  70  years  has  had  49  different  heads  of  government. 
Gen.  Omar  Torrijos,  called  the  "Maximum  Leader,"  is  backed  by 
the  national  guard  and  runs  the  government  as  a  dictator.  His 
brother,  Moise,  the  Panamanian  Ambassador  to  Spain,  is  under 
indictment  for  assisting  in  a  shipment  of  150  pounds  of  heroin  into 
New  York  City.  A  warrant  for  his  arrest  awaits  him  any  time  he 
enters  the  United  States. 

The  economy  of  Panama  is  stagnant,  not  the  least  reason  being 
that  28  percent  of  the  Panamanian  taxes  go  to  pay  the  interest  on 
a  billion  dollars  in  notes  owned  to  banks  in  various  world  centers. 
The  per  capita  income  of  the  1.8  million  Panamanians  is  around 
$600.  Separate  from  the  bulk  of  the  population,  which  has  a  very 
low  income  and  supports  Torrijos,  there  is  a  growing  middle  class 
which  is  dependent  on  U.S.  business  ties  and,  for  the  most  part, 
opposes  Torrijos  and  the  national  guard.  Panama  is  a  more  stable 
country  now  than  it  has  been  in  the  past,  but  it  is  questionable 
whether  its  economy  can  afford  the  money  and  that  their  govern- 
ment will  do  all  that  is  necessary  to  maintain  and  keep  up  the 
efficient  operation  of  the  canal.  Again  the  treaty  is  not  good 
enough. 

Each  Senator  on  March  16  must  vote  for  or  against  the  Neutral- 
ity Treaty.  Many  of  the  proponents  stumble  on  classifying  opposi- 
tion votes  as  "right  wing."  That  is  a  cliche  that  I  believe  is  inaccu- 
rate in  the  case  of  my  opposition  and  that  of  many  others.  In 
particular  I  believe  it  is  a  cliche  that  is  inappropriate  and  unwar- 
ranted for  the  broad  cross-section  of  Americans  who  believe  with 
reasonable  justification  that  the  treaties  fail  to  carry  out  the  best 
treaties  fail  to  carry  out  the  best  interests  of  the  United  States  and 
the  best  interests  of  world  commerce.  They  sense,  and  I  agree,  that 
there  is  little  assurance  that  the  Panamanians  could  successfully 
operate  the  canal  with  the  same  degree  of  efficiency  without  our 
help  and  without  some  comanagement  by  us.  That  is  neither  insult- 
ing to  the  Panamanian  people  nor  condescending  to  their  national 
economy.  It  is  simply  a  fact  that  it  requires  considerable  amounts 
of  money  to  maintain  that  efficiency  and  stability  that  we  have 
maintained  in  operating  the  canal.  That  goal  is  not  just  peculiar  to 
or  a  narrow  self-interest  of  the  United  States.  That  is  a  common 
goal  most  deeply  appreciated  by  our  country  and  others  in  Central 
America  and  South  America  that  rely  heavily  on  traffic  through 
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the  canal,  but  it  is  also  a  common  goal  of  all  countries  that  use  the 
canal. 

Without  apologies  I  say  these  treaties  are  not  good  enough.  With- 
out apologies  I  recommend  a  rejection  of  the  Neutrality  Treaty  on 
March  16  and  immediately  following  that  rejection  I  recommend 
returning  to  legislative  business  now  pending  before  the  Senate 
which  is  most  urgent  to  solve  our  own  domestic  problems  here  in 
the  United  States. 

If  the  Neutrality  Treaty  is  rejected  there  is  no  need  then  to 
consider  the  other  treaty.  However,  discussions  between  our  coun- 
try and  Panama  need  not  remain  in  limbo,  because  many  of  the 
legitimate  complaints  of  the  Panamanian  people  regarding  the 
Canal  Zone  and  its  economic  benefits  to  the  people  of  Panama  can 
be  immediately  addressed  and  corrected. 

If  the  vote  on  March  16  rejects  the  Neutrality  Treaty  future 
discussions  with  Panama  can  be  carried  out  based  on  a  common 
approach  to  the  common  goal  of  assuring  the  continued  stable 
operation  of  the  canal  for  the  benefit  of  all  of  us  in  this  hemi- 
sphere, including  Panama,  and  for  the  continued  benefit  of  world 
commerce. 

Mr.  Allen.  Mr.  President,  will  the  Senator  yield? 
Mr.  Melcher.  I  am  delighted  to  yield  to  the  Senator  from  Ala- 
bama. 

Mr.  Allen.  I  command  the  distinguished  Senator  from  Montana 
(Mr.  Melcher)  for  his  devastating  analysis  of  these  treaties,  for  his 
conclusion  that  they  are  not  good  enough,  for  his  statement  that  he 
plans  to  vote  against  the  Neutrality  Treaty  on  March  16,  and  for 
his  desire  that  we  return  to  legislative  business. 

I  was  intrigued,  I  say  to  the  distinguished  Senator  from  Mon- 
tana, with  his  suggestion  that  even  though  the  Neutrality  Treaty  is 
defeated — and  I  assume  that  if  it  is  defeated,  that  in  effect,  will 
carry  with  it  the  Panama  Canal  Treaty — that  would  not  be  the  end 
of  the  road  for  Panama;  that  many  of  their  complaints  could  be 
handled  even  without  the  treaty;  further,  that  additional  negotia- 
tions could  take  place  between  the  two  governments. 

I  gather  that  the  distinguished  Senator  from  Montana  feels  that 
that  would  be  the  proper  course,  to  return  to  the  negotiating  table 
to  see  if  an  acceptable  arrangement,  whether  by  treaty  or  by 
negotiation  or  executive  agreement — some  change  in  the  present 
setup — could  be  arranged.  Is  that  correct? 

Mr.  Melcher.  The  Senator  is  absolutely  correct. 

If  I  were  a  Panamanian  and  living  in  Panama  City,  I  would 
resent  the  fact  that  the  city  is  prevented  from  growing  in  its 
normal  direction,  which  would  be  directly  in  the  Canal  Zone.  I 
would  resent  the  fact,  if  I  were  a  Panamanian,  that  the  Canal  Zone 
is  run  like  a  military  base  and  that  I,  as  a  citizen  in  my  country, 
has  restrictions  on  the  use  of  that  land  which  is  not  needed  for  the 
operation  of  the  canal.  If  I  were  a  Panamanian,  I,  too,  would  want 
more  economic  return  from  the  operation  of  the  canal,  because  it  is 
one  of  the  basic  ingredients  of  that  country. 

I  view  those  points,  those  sore  spots  in  the  Panamanian  scene, 
felt  by  the  Panamanian  people,  as  an  opportunity  for  this  country 
to  correct  them  immediately. 
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I  see  no  need  for  new  treaties,  but  I  think  that  whatever  is 
essential  in  that  regard  could  be  accomplished  forthwith. 

As  for  the  long-range  goal  of  a  formal,  new  treaty,  our  country  is 
open  for  the  continuation  of  that  discussion,  and  I  believe  could  do 
so  in  a  much  better  way  and  a  much  more  enlightened  way  after 
this  debate  in  the  Senate  and  the  expression  of  Senators  who  have 
some  problems  with  the  treaties  as  drafted. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield  for  a 
unanimous  consent  request,  with  the  understanding  that  he  will 
not  lose  his  right  to  the  floor? 

Mr.  Melcher.  I  yield. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  Robert  C.  Byrd.  Mr.  President,  this  has  been  cleared  all 
around,  it  is  my  understanding. 

I  ask  unanimous  consent  that  a  vote  occur  on  the  pending  Helms 
amendment,  or  a  motion  to  table  that  amendment,  no  later  than  6 
p.m.  today;  that  the  Senate  then  proceed  to  the  consideration  of 
article  III;  that  Mr.  Stevens  then  be  recognized  to  call  up  his 
amendment  No.  64  to  article  III;  provided,  further,  that  when  the 
Senate  returns  to  the  consideration  of  the  Neutrality  Treaty  on 
tomorrow,  Mr.  Stennis  be  recognized;  that  upon  the  conclusion  of 
the  remarks  by  Mr.  Stennis,  Mr.  Stevens  be  recognized;  that  upon 
the  recognition  of  Mr.  Stevens,  there  then  be  a  3-hour  limitation 
for  debate  on  the  Stevens  amendment,  with  the  3  hours  equally 
divided  between  and  under  the  control  of  Mr.  Stevens  and  Mr. 
Church  or  their  designees. 

The  Presiding  Officer.  Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  thank  all  Senators.  I  thank  the  Senator 
from  Montana  and  the  Senator  from  Alabama. 

Mr.  Allen.  As  I  understand  the  position  of  the  Senator  from 
Montana,  defeat  of  the  treaties  would  not  be  the  end  of  the  road, 
necessarily.  The  two  governments  could  negotiate  a  new  agree- 
ment, whether  it  be  by  treaty  or  by  executive  agreement,  which 
could  take  care  of  what  the  Senator  has  called  sore  spots  that  need 
correction.  Is  that  the  Senator's  position? 

Mr.  Melcher.  The  Senator  from  Alabama  is  absolutely  correct. 

I  would  welcome  the  opportunity  for  the  Senate  to  get  back  to 
legislative  business,  to  solve  some  of  the  very  pertinent  and  very 
harsh  economic  problems  we  face  in  this  country. 

Mr.  Allen.  One  final  word:  The  best  way  I  know  of  to  assure 
getting  back  on  legislative  business  is  to  defeat  the  Neutrality 
Treaty  on  March  16.  I  do  not  believe  that  the  Panama  Canal 
Treaty  then  would  be  brought  up. 

I  thank  the  distinguished  Senator  for  his  suggestion  and  for  his 
statesmanlike  position  with  regard  to  the  treaty. 

Mr.  Griffin.  Mr.  President,  will  the  Senator  yield? 

Mr.  Melcher.  I  yield. 

Mr.  Griffin.  Mr.  President,  I  join  the  Senator  from  Alabama  in 
commending  the  Senator  from  Montana  for  a  very  excellent  state- 
ment, indicating  a  great  deal  of  study  and  a  good  deal  of  compas- 
sion for  the  problems  and  aspirations  of  the  Panamanian  people. 
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I  do  not  ask  the  Senator  to  comment  upon  this  suggestion,  but  I 
call  attention  again  to  that  fact  that  when  this  Senator,  as  the  only 
member  of  the  Foreign  Relations  Committee  to  do  so,  filed  his 
minority  views,  I  stated — and  I  believe  it  very  strongly — that  it 
makes  a  difference  how  we  say  "No"  in  this  situation. 

I  an  developing  a  substitute  for  the  resolution  of  ratification, 
which  will  be  offered,  and  it  will  give  the  Senate  an  opportunity, 
rather  than  outright  rejection  of  the  Neutrality  Treaty,  to  advise 
the  President  that  he  should  send  the  negotiators  back  to  the 
drawing  boards  and  to  continue  the  negotiations  until  a  more 
acceptable  treaty  can  be  fashioned.  There  are  various  ways  the 
Senate  could  handle  this  situation. 

Of  course,  as  the  Senator  from  Alabama  has  pointed  out,  there 
have  been  other  treaties  which  were  not  acceptable  to  two-thirds  of 
the  Senate  and  which  never  reached  the  floor  of  the  Senate.  They 
just  stayed  in  the  Committee  on  Foreign  Relations. 

This  matter  could  go  back  to  the  Committee  on  Foreign  Rela- 
tions, I  suppose.  It  would  be  another  way  of  dealing  with  it.  But  I 
am  going  to  give  the  Senate  an  opportunity  to  vote  on  a  modifica- 
tion of  the  resolution  of  ratification,  which  I  think  will  do,  in  effect, 
what  the  Senator  from  Montana  has  indicated  would  be  the  appro- 
priate thing. 

Again,  I  commend  the  Senator  for  his  contribution  to  this  discus- 
sion. 

Mr.  Melcher.  I  thank  the  Senator. 

I  again  stress  that  I  think  it  is  absolutely  essential  that  the 
Senate  return  to  legislative  business,  because  we  have  many  crush- 
ing economic  problems  in  the  United  States  that  need  to  be  re- 
solved. 

Mr.  President,  I  yield  the  floor. 

The  Presiding  Officer.  The  Senator  from  Kansas. 

Mr.  Dole.  Mr.  President,  I  would  just  take  a  minute  or  two  to 
point  out  several  things  with  reference  to  the  distinguished  Sena- 
tor from  North  Carolina's  amendment. 

As  I  indicated  to  the  Senator  from  North  Carolina,  it  probably 
would  make  no  difference  if  the  amendment  were  gold-plated.  If  it 
were  a  perfect  amendment  satisfying  everybody  in  the  Senate  we 
are  not  going  to  take  it.  That  is  the  strategy.  The  Torrijos  strategy 
is  no  amendment.  That  now  seems  to  be  the  Senate  strategy,  no 
amendment.  Regardless  of  merit  there  will  be  no  amendment. 

It  is  unfortunate,  because  some  of  us  worked  rather  hard  to 
produce  good  amendments.  We  think  they  had  merit. 

As  I  understand,  the  only  amendment  that  will  be  offered  and 
attempted  will  be  the  so-called  Torrijos-Carter  amendment  which 
has  been  agreed  on  by  some  70  Senators.  After  the  disposal  of  the 
Torrijos-Carter  amendment  then  we  go  back  to  the  old  strategy, 
adopt  no  amendment  regardless  of  merit.  There  will  be  no  amend- 
ment adopted. 

So  I  do  not  know  whether  it  does  a  great  deal  of  good  to  argue 
the  merits  of  meritorious  amendments  or  not,  because  General 
Torrijos  does  not  want  any  amendment,  and  he  seems  to  be  in 
charge,  make  no  mistake  about  it — General  Torrijos  seems  to  be  in 
charge  here.  He  is  calling  the  shots. 
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It  is  said  that  he  has  several  votes  in  this  Senate,  ranging  from 
55  to  60,  and  they  have  been  very  effective;  because  we  are  so 
concerned  about  General  Torrijos,  we  do  not  want  another  plebi- 
scite. We  have  been  told  that  that  would  upset  the  general,  he 
might  even  quit;  if  we  adopted  some  amendment  that  might  cause 
him  some  distress. 

It  seems  to  some  of  us,  who  would  like  to  improve  the  treaties 
and  vote  for  the  treaties,  we  are  going  to  be  foreclosed  from  this 
option.  We  have  not  given  up;  we  almost  have  given  up. 

Now  the  Senator  from  Kansas  introduced  the  Carter-Torrijos 
amendment  long  before  Carter-Torrijos  thought  of  it,  and  now  it  is 
going  to  be  adopted.  It  strengthens  the  treaties.  But  it  is  not 
enough.  It  would  seem  to  this  Senator  we  are  really  probably 
wasting  a  lot  of  time  here  because  we  know  there  is  a  stonewall  on 
the  other  side. 

I  would  hope  as  we  look  at  the  amendments,  and  there  is  indica- 
tion that  some  Senators  are  studying  the  amendments  carefully, 
that  they  are  not  rejected  out  of  hand.  It  seems  to  me  they  ought  to 
be  rejected  on  the  basis  of  whether  or  not  they  have  merit,  not  on 
the  general  thesis  that  we  cannot  have  any  amendment  because 
that  might  require  another  plebiscite. 

There  is  this  feeling  out  in  the  countryside,  which  is  any  where 
50  miles  from  here,  that  the  majority  of  the  people  have  some 
reason  to  oppose  the  treaties  in  their  present  form.  They  find  it 
difficult  to  understand  how  those  of  us  who  came  to  the  Congress 
feel  their  judgments  are  good  when  they  vote  for  us,  but  that  their 
judgment  is  not  so  good  when  they  have  a  different  view  on  the 
treaties. 

It  is  a  very  difficult  and  delicate  question,  as  has  been  discussed 
earlier.  It  is  fine  to  see  my  colleagues  standing  up  and  defending 
the  Joint  Chiefs  of  Staff.  I  certainly  have  every  confidence  in  the 
Joint  Chiefs  of  Staff.  But  it  is  not  unprecedented  to  question  their 
judgment.  It  has  been  done  before. 

The  Senator  from  Kansas  understands  that,  having  been  here 
during  the  Vietnam  war  debate,  when  the  judgment  of  the  Chiefs 
of  Staff  were  questioned  almost  daily  by  some  of  the  very  Senators 
now  who  say,  "You  cannot  look  at  the  judgment  of  the  Joint  Chiefs 
of  Staff.  Their  word  is  the  gospel." 

So  I  think  we  have  a  right  to  raise  questions  and  discuss  whether 
or  not  the  amendments  have  merit. 

I  would  hope  that  there  will  be  some  relaxation  of  this  stonewall- 
ing of  any  amendment.  I  still  am  waiting  to  hear  from  General 
Torrijos,  and  I  think  if  he  would  write  back  and  OK  some  of  my 
amendments  I  might  get  them  adopted. 

I  talked  to  General  Torrijos  when  I  was  in  Panama  in  December. 
We  talked  about  some  of  my  amendments.  I  have  since  written  to 
General  Torrijos,  thinking  I  might  get  some  response  from  him 
before  we  end  the  debate,  because  I  am  convinced  now  that  I  will 
need  his  support  before  I  can  have  any  success. 

The  Senator  from  Kansas  has  not  offered  a  flock  of  amendments. 
The  Senator  from  Kansas  offered  very  few  amendments  starting 
last  September,  and  then  again  in  October  an  amendment  based  on 
a  lot  of  thought  and  a  lot  of  consideration.  It  does  not  satisfy  me  or 
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those  who  support  the  amendments  to  just  have  them  rejected  out 
of  hand. 

I  would  hope  my  colleagues  would  study  very  carefully  the 
amendments.  I  was  pleased  to  see  the  40  votes  the  distinguished 
Senator  from  Alabama's  amendment  received  yesterday  because 
that  is  an  indication  that  there  is  more  attention  being  focused  on 
the  amendments  themselves  in  trying  to  improve  the  treaties;  not 
trying  to  kill  the  treaties. 

I  think  if  we  go  back  and  look  at  the  record  in  the  Versailles 
Treaty  debate,  we  will  find  what  happens  when  efforts  are  made  to 
stonewall.  So,  we  should  look  at  the  merits  of  the  amendments  and 
forget  about  the  feelings  of  General  Torrijos — he  is  the  leader  of 
Panama,  and  no  one  quarrels  with  that.  He  does  have  a  responsi- 
bility, and  no  one  quarrels  with  that.  But  the  Senator  from  Kansas 
is  not  so  certain  he  represents  the  views  of  all  the  Panamanian 
people. 

The  amendments  are  offered  in  a  spirit  of  friendship  for  the 
Panamanian  people,  not  in  a  spirit  of  hostility. 

Certainly  the  Senator  from  Kansas  has  no  notion  to  offer  any 
amendment  that  somehow  would  upset  the  Panamanian  people. 

But  make  no  mistake  about  it,  General  Torrijos  is  a  factor  in  this 
debate.  I  recall  President  Carter  did  not  even  mention  his  name  in 
the  last  fireside  chat.  It  was  always  "the  leader  of  Panama,"  "the 
Panamanian  leader."  As  we  learned  earlier,  there  was  evidence  of 
some  involvement  of  the  Torrijos  family  in  drug  trafficking.  Maybe 
that  is  not  important,  but  in  a  poll  just  released  by  Public  Opinion 
Research,  49  percent  of  the  American  people  think  it  is.  It  is  not 
quite  half,  but  that  is  a  rather  significant  number. 

Seventy-two  percent  of  the  people  do  not  think  we  ought  to 
surrender  ownership;  that  is  as  of  February,  not  very  long  ago. 

So,  Mr.  President,  I  would  hope  that  as  we  become  more  active  in 
discussing  meritorious  amendments  we  would  consider  each  one  on 
that  basis,  not  on  the  basis  of  whether  it  might  upset  Torrijos,  and 
not  with  some  preoccupation  that  there  might  be  another  plebi- 
scite. 

The  miners  rejected  the  coal  agreement.  But  I  guess  they  are 
still  trying  to  work  that  out.  They  have  not  given  up.  They  are  still 
trying  to  figure  out  some  way  out  of  that  impasse,  and  I  suggest 
the  same  thing  would  happen  if  we  adopted  some  good  amendment 
to  these  treaties.  It  would  not  be  the  end  of  the  road,  as  the 
distinguished  Senator  from  Montana  has  suggested.  That  is  our 
responsibility.  We  have  to  advise  and  consent,  and  I  suggest  that 
General  Torrijos  might  understand  the  problem  we  have. 

If  those  who  think  we  can  amend  the  treaties  without  killing  the 
treaties  feel  that  way,  maybe  they  have  the  same  feeling  about  the 
coal  strike  and  the  rejection  by  the  miners.  But  I  understand  every 
effort  is  being  made  by  the  administration  to  reach  some  agree- 
ment, even  though  Taft-Hartley  will  be  invoked. 

So  I  again  plead  with  my  colleagues  who  have  the  majority  votes, 
no  question  about  it,  I  plead  with  the  leadership  to  let  the  sunshine 
in.  Let  us  let  a  little  air  in  on  this  debate — a  lot  of  air — but  let  the 
Senate  work  its  will  on  meritorious  amendments  instead  of  using 
the  same  old  tired  arguments  that  "this  would  mean  another  plebi- 
scite," "this  is  a  killer  amendment."  What  is  a  killer  amendment? 
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If  an  amendment  improves  the  treaty,  is  that  a  killer  amendment? 
I  would  hope  not. 

I  would  conclude  this  phase  of  my  remarks  by  reminding  my 
colleagues  that  the  leadership  amendment  at  one  time  was  called 
"obstructionist,"  it  was  "not  needed,"  it  was  "not  necessary."  But 
suddenly  there  was  a  change  of  heart,  and  that  amendment  was 
adopted  by  the  leadership. 

So  I  suggest  if  these  amendments  have  merit,  maybe  other 
amendments  have  merit.  They  do  not  necessarily  have  to  be  leader- 
ship amendments. 

SENATE  CLOSED  SESSION  WAS  WORTHWHILE 

Mr.  President,  last  Friday  the  Senate  released  a  "sanitized"  tran- 
script of  the  closed  session  conducted  on  February  21  and  22  of  this 
year.  The  purpose  of  that  session,  initiated  at  the  request  of  the 
Senator  from  Kansas  and  others,  was  to  obtain  answers  to  a 
number  of  sensitive  questions  regarding  the  Panamanian  Govern- 
ment, and  to  allow  for  discussion  of  those  matters.  On  the  basis  of 
the  transcript  released  last  week,  I  think  it  will  be  clear  to  the 
American  people  that  the  closed  session  was  instructive,  construc- 
tive, and  altogether  worthwhile. 

When  I  called  for  a  closed  session  last  month,  I  stated  that  my 
purpose  in  doing  so  was  to  examine  and  discuss  information  that  is 
in  possession  of  the  Senate  Intelligence  Committee,  regarding  alle- 
gations which  were  circulating  about  the  Torrijos  regime  in 
Panama.  The  allegations  that  concern  me  most  regard  possible 
involvement  in  drug  trafficking  by  high  ranking  officials  of  the 
Torrijos  government.  Others  had  expressed  similar  concern  about 
wiretapping  and  other  matters  of  a  sensitive  nature.  For  myself,  I 
suggested  that  the  drug  allegations  could  relate  to  the  Panama 
Canal  Treaty  issue  in  two  ways. 

First,  I  suggested  that  direct  or  indirect  involvement  in  drug 
trafficking  by  Gen.  Omar  Torrijos  or  other  top-level  Panamanian 
officials  could  raise  questions  about  their  integrity  and  credibility 
with  regard  to  treaty  guarantees.  Second,  I  suggested  that  we 
should  learn  as  much  as  possible  about  the  nature  of  the  Torrijos 
regime,  given  the  political  and  economic  support  which  these  trea- 
ties will  provide  to  that  government. 

USEFUL  INFORMATION 

Mr.  President,  the  Senate  spent  an  unprecedented  amount  of 
time  in  closed  session,  examining  and  discussing  relevant  informa- 
tion on  the  drug  and  wiretapping  allegations.  Except  for  relatively 
few  deletions  of  particularly  sensitive  information  on  sources  and 
methods  involved,  the  "sanitized"  transcript  reflects  the  substance 
of  the  discussion.  It  is  clear  that  the  Federal  agencies  cooperated, 
to  a  large  extent,  with  the  Senate  Intelligence  Committee  during 
their  investigation  of  these  matters.  It  is  clear  that  the  Senate 
Intelligence  Committee  was  very  forthcoming  with  myself  and 
those  of  my  colleagues  who  had  questions. 
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LOOKING  FOR  ANSWERS 

Not,  all  of  the  questions  raised  by  the  Senator  from  Kansas  could 
be  completely  and  definitely  answered  by  the  Senate  Intelligence 
Committee,  in  some  cases  due  to  incomplete  or  conflicting  informa- 
tion. However,  information  which  was  made  available  was  suffi- 
cient, in  my  opinion,  to  raise  some  concern.  There  certainly  was  no 
attempt  at  a  "whitewash"  of  the  issues.  As  a  matter  of  fact,  it  was 
impossible  in  some  cases  to  determine  without  a  doubt  that  illegal 
or  unethical  actions  did  not  take  place. 

With  respect  to  the  drug  issue,  the  transcript  of  the  debate 
makes  several  points  clear.  Based  on  sources  that  the  Senate  Intel- 
ligence Committee  considered  reliable,  it  was  suggested  that  Gener- 
al Torrijos  knew  about  narcotics  trafficking  by  government  officials 
and  did  not  take  sufficent  action  to  stop  his  brother's  activities. 
Other  allegations  were  mentioned  asserting  that  "General  Torrijos 
assisted  his  brother,"  although  the  committee  stated  that  it  had 
turned  up  no  "conclusive  evidence"  that  could  be  used  in  a  court  of 
law.  This,  of  course,  was  part  of  the  problem  encountered  by  com- 
mittee members  when  they  investigated  the  matter.  When  you 
have  access  to  allegations  of  questionable  validity,  and  when  alle- 
gations sometimes  contradict  each  other,  it  is  difficult  to  determine 
"beyond  the  shadow  of  a  doubt"  that  an  allegation  is  a  fact.  This 
Senator  does  not  quarrel  with  that,  but  does  believe  that  the  pre- 
ponderance of  information  in  a  certain  direction  may  lend  some 
credence  to  such  allegation. 

It  was  also  revealed  that  "General  Torriios,  acting  on  the  infor- 
mation provided  by  the  American  official, '  contacted  his  brother 
Moises  in  late  1972  to  warn  him  of  an  impending  arrest  in  the 
Canal  Zone.  The  warning  permitted  his  brother  to  escape. 

The  brother  who  is  mentioned  in  the  foregoing  accounts  was,  of 
course,  Moises  Torrijos.  The  closed  session  revealed  that  Moises 
Torrijos  was  in  fact  the  subject  of  a  sealed  indictment  in  New  York 
in  1972  stemming  from  drug  charges.  The  distinguished  chairman 
of  the  Senate  Intelligence  Committee  responded  to  question  during 
the  closed  session  that:  "From  what  I  know  right  now  I  would  have 
to  say  to  my  colleague  I  think  Moises  Torrijos  has  been  involved  in 
drug  traffic."  That  information  may  or  may  not  have  made  much 
of  an  impact  as  far  as  the  Members  of  the  U.S.  Senate  are  con- 
cerned. But  it  must  have  contained  a  message  for  Gen.  Omar 
Torrijos.  One  week  following  the  closed  session.  General  Torrijos 
announced  he  was  recalling  his  brother  Moises  from  his  post  as 
Ambassador  to  Spain. 

Unfortunately,  General  Torrijos  has  designated  his  other  broth- 
er, Hugo,  to  replace  Moises.  Information  brought  forth  during  the 
closed  session  indicated  that  Hugo  is  in  charge  of  gambling  casinos 
in  Panama.  And,  just  this  week,  I  received  unclassified  information 
from  the  Federal  Bureau  of  Investigation  indicating  that  Hugo 
Torrijos  may  well  be  involved  in  drug  trafficking  himself. 

In  response  to  my  "freedom  of  information"  request,  the  FBI  sent 
me  a  sanitized  document  from  its  files,  dated  September  18,  1972, 
and  based  on  a  report  provided  by  a  Panamanian  whose  name  is 
withheld  by  the  Bureau.  The  report  carries  the  following  observa- 
tion: 
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He  advised  that  there  is  no  doubt  that  Panama  has  become  the  drug  warehouse 
for  Central  and  North  America.  Hugo  Torrijos,  brother  of  the  provisional  president, 
is  in  direct  control  of  most  if  not  all  the  drugs  that  come  into  the  country  *  *  *  it  is 
a  well  known  fact  that  many  of  the  leaders  of  Torrijos  are  drug  addicts. 

This  is  yet  another  of  the  many  reports  coming  from  many 
sources  that  the  Torrijos  family  is  involved  in  drug  trafficking.  And 
now  Hugo  is  being  appointed  by  his  brother  Gen.  Omar  Torrijos,  as 
Ambassador  to  Spain. 

It  was  also  interesting  to  this  Senator,  at  least,  to  learn  that  "in 
the  early  1970's,  U.S.  narcotics  enforcement  and  intelligence  activi- 
ties may  have  affected  the  timing  and  the  atmosphere  of  the  canal 
negotiations  *  *  *  by  occasionally  impairing  realtions  between 
Panama  and  the  United  States,  and  by  generating  Panamanian 
distrust  of  U.S.  policy  and  objectives." 

Certainly,  it  was  reassuring  to  learn  that  "the  select  committee 
has  found  no  evidence  that  U.S.  narcotics  intelligence  activities 
affected  the  terms  of  the  Panama  Canal  agreements  or  the  negoti- 
ating process"  currently  under  review. 

LET  EACH  DECIDE  FOR  HIMSELF 

Mr.  President,  any  time  the  Senate  investigates  and  discusses 
questions  that  concern  a  large  number  of  the  American  people,  it  is 
no  waste  of  time.  It  was  clear  that  there  was  a  great  deal  of 
interest  among  many  of  my  colleagues  as  well.  Some  of  my  con- 
cerns were  put  to  rest.  There  were  other  allegations  which  simply 
could  not  be  either  proved  or  disproved.  There  were  also  some  loose 
ends  left  hanging,  but  the  important  thing  is  that  this  relevant 
issue  was  explored  and  discussed.  Now  that  the  declassified  tran- 
script is  available  to  the  public,  each  individual  can  decide  for 
himself  whether  the  evidence  of  drug  trafficking,  and  of  toleration 
and  protection  of  those  operations,  disqualifies  the  Panamanian 
Government  as  a  guarantor  of  the  Canal  Treaty  commitments.  For 
myself,  I  continue  to  have  reservations  on  this  point. 

Mr.  President,  I  ask  unanimous  consent  that  a  letter  dated 
March  1,  1978,  from  the  FBI  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

U.S.  Department  of  Justice, 
Federal,  Bureau  of  Investigation, 

Washington,  D.C.  March  1,  1978. 

Hon.  Robert  J.  Dole, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dole:  This  is  in  reference  to  Mr.  Kelley's  letter  of  January  19, 
1978. 

Enclosed  are  copies  of  the  documents  that  were  located  in  the  files  of  the  Drug 
Enforcement  Administration  in  connection  with  that  agency's  processing  of  your 
Freedom  of  Information-Privacy  Acts  request.  These  documents  were  referred  to  the 
FBI  for  processing  since  they  originated  with  this  Bureau.  Excisions  were  made 
from  these  documents  and  two  documents  were  withheld  in  their  entirety  in  order 
to  protect  materials  with  are  exempted  from  disclosure  by  the  following  subsections 
of  Title  5,  United  States  Code,  Section  552: 

(bXD  information  which  is  currently  and  properly  classified  pursuant  to  Executive 
Order  11652  in  the  interest  of  the  national  defense  or  foreign  policy; 

(bX2)  investigatory  records  compiled  for  law  enforcement  purposes,  the  disclosure 
of  which  would; 

(C)  constitute  an  unwarranted  invasion  of  the  personal  privacy  of  another  person; 
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(D)  reveal  the  identity  of  an  individual  who  has  furnished  information  to  the  FBI 
under  confidential  circumstances  or  reveal  information  furnished  only  by  such  a 
person  and  not  apparently  known  to  the  public  or  otherwise  accessible  to  the  FBI  by 
overt  means. 

You  have  thirty  days  from  receipt  of  this  letter  to  appeal  to  the  Attorney  General 
from  any  denial  contained  herein.  Appeals  should  be  directed  in  writing  to  the 
Attorney  General  (Attention:  Freedom  of  Information  Appeals  Unit),  Washington, 
D.C.  20530.  The  envelope  and  the  letter  should  be  clearly  marked  "Freedom  of 
Information  Appeal"  or  "Information  Appeal." 
Sincerely  yours, 

William  H.  Webster, 

Director. 

Enclosure. 

Panamanian  Revolutionary  Activities 

He  furnished  the  following  information  to  representatives  of  the  Federal  Bureau 
of  Investigation  on  September  15,  1972: 

There  is  a  large  segment  of  the  young  and  student  population  that  is  discontent 
with  the  present  government.  This  same  feeling  is  strong  among  those  exiles  such 
as  himself.  However,  he  does  not  feel  that  any  one  group  is  strong  enough  at  this 
time  to  overthrow  Torrijos.  Until  such  time  as  there  is  a  United  Front,  he  sees  no 
change  in  Panama. 

*  *  *  feels  that  the  only  real  way  that  Torrijos  can  be  overthrown  is  by  a  force 
supported  by  the  United  States  Government.  He  cannot  understand  why  Torrijos,  a 
dedicated  leftist,  is  allowed  to  remain  in  power.  If  he  is  allowed  to  remain,  he  will 
be  another  Fidel  Castro,  whom  he  has  visited  in  Cuba  already* 

He  is  not  currently  in  contact  with  any  of  his  associates  in  an  attempt  to  organize 
a  force  to  go  to  Panama.  However,  he  has  had  help  offered  him  from  a  group  of 
Cubans  in  Miami.  He  is  not  going  to  do  anything  until  he  is  able  to  determine  who 
he  can  trust  and  who  is  on  which  side.  He  has  no  plans  at  the  present  time  to  meet 
with  any  of  his  fellow  Panamanians  in  Miami  or  Houston.  He  is  encouraging  his 
associates  in  Panama  to  do  all  they  can  to  work  against  the  Torrijos  regime. 

He  advised  that  there  is  no  doubt  that  Panama  has  become  the  Drug  Warehouse 
for  Central  and  North  America.  Hugo  Torrijos,  brother  of  the  provisional  president, 
is  in  direct  control  of  most  if  not  all  the  drugs  that  come  into  the  country.  The  free 
zone  at  Colon  is  currently  being  used  as  the  focal  point  for  drug  movement.  There 
are  plans  currently  being  made  by  the  government  to  make  Tocumen  Airport  a  free 
zone  to  further  facilitate  drug  movement.  It  is  a  well  known  fact  that  many  of  the 
leaders  of  Torrijos  are  drug  addicts. 

*  *  *  concluded  that  he  would  not  be  able  to  make  any  moves  in  helping  his 
country  until  three  elements  were  worked  out,  (1)  a  consolidation  of  true  National- 
ists and  Patriots,  (2)  a  plan  of  action,  and  (3)  a  substantial  improvement  in  his 
financial  situation. 

He  further  advised  that  Torrijos  had  been  invited  to  attend  a  meeting  with  Fidel 
Castro  in  the  near  future.  He  did  not  specify  time  or  place  of  this  meeting. 

Established  sources  were  contacted  in  the  area  on  September  9  and  September  15, 
1972,  with  negative  results. 

[Mr.  Allen  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  in  all  likelihood  we  will  have  the  so- 
called  leadership  amendments  before  the  Senate,  probably  on 
Thursday.  I  wish  Senators  would  take  the  time  to  read  the  leader- 
ship amendments,  covering  some  three  or  four  pages  double  spaced. 

It  is  the  intention  of  the  Senator  from  Alabama,  when  the  first 
amendment  is  called  up,  to  raise  the  point  of  order  that  the  amend- 
ment is  in  fact  not  an  amendment,  even  though  it  states  on  the 
face  of  the  amendment  the  word  "amendment." 

Why  is  that  important?  In  Senate  Procedure — and  I  mention  this 
point  at  this  time  so  that  Senators  will  have  an  opportunity  to 
study  the  question,  and  not  have  it  brought  to  them  for  the  first 
time  when  the  point  of  order  is  raised — on  page  826  of  Senate 
Procedure,  the  middle  of  the  page: 
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Reservations  and  understandings  are  treated  as  amendments  to  the  resolution  of 
ratification  and  are  not  in  order  until  the  resolution  of  ratification  has  been  pre- 
sented to  the  Senate. 

This  is  a  very  important  question,  and  if  Senators  will  read  the 
leadership  amendments,  they  will  find  that  the  leadership  amend- 
ments do  not  add  one  single  phrase  to  the  treaties,  even  though 
they  say  in  the  documents  that  what  is  inserted  is  an  integral  part 
of  the  treaties. 

If  you  will  read  the  leadership  amendments,  you  will  find,  as 
they  say  in  one  of  the  amendments,  it  is  a  statement  of  under- 
standing. They  incorporate  the  statement  of  understanding  in  the 
treaty.  It  is — in  fact  both  of  them  are — statements  of  understand- 
ing. 

I  do  not  know  why  the  statements  of  understanding  are  offered 
under  the  guise  of  being  amendments,  because  they  are  not.  They 
merely  say  how  we  construe  provisions  that  are  already  in  the 
treaties.  They  add  no  new  provisions  to  the  treaties.  They  are  in 
fact  statements  of  understanding. 

Furthermore,  Mr.  President,  statements  of  understanding  do  not 
require  the  express  approval  of  the  other  party  to  the  treaty.  It 
would  seem  to  me  that  if  we  accept  these  so-called  amendments  or 
statements  of  understanding,  we  would  give  Mr.  Torrijos  the  full 
license  to  say  that  no  further  action  is  required  with  respect  to  the 
treaties,  because  they  are  mere  statements  of  understanding, 
adding  not  one  single  new  word  to  the  treaties,  but  merely  saying 
what  the  interpretation  of  the  treaties  is. 

So  these  documents  are  not  amendments.  I  am  going  to  raise 
that  point,  and  I  hope  that  Senators  will  study  it.  Just  a  simple 
reading  of  the  amendments  will  show  quite  clearly  that  this  is  a 
fact.  These  are  no  amendments;  they  add  no  new  language  to  the 
treaties,  other  than  to  have  this  statement  of  understanding  sand- 
wiched into  articles  IV  and  VI.  That  point  is  going  to  be  raised.  I 
mention  it  at  this  time  as  a  courtesy  to  the  Parliamentarian  and 
for  the  information  of  Senators,  so  that  they  can  study  the  point.  I 
raise  that  point  and  I  leave  ample  opportunity  here,  if  the  propo- 
nents of  the  leadership  amendments  care  to  answer  the  point.  The 
Senator  from  Alabama  will  raise  this  parliamentary  point  of  order, 
and  he  would  hope  for  a  favorable  ruling  from  the  Chair,  when  the 
leadership  amendments  are  offered. 

Mr.  Culver.  Mr.  President,  what  is  the  pending  business? 

The  Presiding  Officer.  The  pending  question  is  on  agreeing  to 
an  amendment  by  the  Senator  from  North  Carolina  (Mr.  Helms). 

Mr.  Culver.  Mr.  President,  there  has  been  an  earlier  reference 
here  to  "letting  the  sunshine  in"  and  debating  these  amendments 
on  their  merits;  and  I  think  there  has  been  a  sincere  good  faith 
effort  to  do  that  this  afternoon. 

Now,  in  all  candor,  as  the  distinguished  junior  Senator  from 
Maryland  said  earlier  this  afternoon,  that  prospect  is  somewhat 
inhibited  when  the  exercise  of  debate,  in  the  so-called  greatest 
deliberative  body  in  the  world,  is  limited  to  running  in,  reading 
prepared  speeches,  and  running  out  before  we  can  even  ask  ques- 
tions, and  never  yielding  to  anybody. 

Frankly,  Mr.  President,  I  think  that  does  constitute  a  perversion 
of  the  suggestion  that  what  we  are  engaged  in  here  is  a  debate. 
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And  I  think  the  extent  to  which  we  have  had  a  debate  on  the  so- 
called  Helms  amendment  has  been  very  revealing.  It  has  frankly, 
in  my  judgment,  been  revealing  for  what  has  not  been  said. 

The  matters  under  debate  were  evidently  and  I  think  clearly  not 
so  sensitive  or  secret  that  we  had  to  go  into  a  closed  session.  Since 
the  counterarguments  were  advanced,  there  has  been  no  germane 
discussion,  no  germane  discussion  whatsoever.  There  was  a  letter 
that  essentially  supported  and  substantiated  the  position  on  the 
merits  of  the  opponents  of  the  amendment,  and  the  only  rebuttal 
that  was  offered  in  that  context  was  to  make  some  references  with 
regard,  essentially,  to  the  integrity  of  the  author  of  that  corre- 
spondence. I  think  that  that  suggestion  was  very  sufficiently  and 
commendably  repudiated  by  the  appropriate  observations  and  re- 
marks of  the  distinguished  junior  Senator  from  Rhode  Island. 

Where  I  come  from,  if  you  say,  'This  fellow  talks  out  of  both 
sides  of  his  mouth,"  and  then  turn  around  and  say,  "But  I  have  the 
greatest  respect  for  him,"  that  really  does  not  carry  a  lot  of  water. 
I  think  that  the  implication  of  that  suggestion  is  very  damaging 
indeed  to  the  integrity,  the  quality,  and  the  character  of  the  people 
upon  whom,  in  the  greatest  sense  imaginable,  our  security  properly 
rests. 

If  you  do  not  have  any  more  confidence  in  those  aspects  of  their 
character,  how  on  earth,  in  a  time  of  crisis,  can  you  confidently 
look  to  them  for  leadership  and  for  courage,  sacrifice,  and  integri- 

ty? 

Finally.  Mr  President,  I  think  this  amendment  has  provided  an 
occasion  for  discussion  of  apparently  a  wide  range  of  opposition, 
but  genuine  debate  and  genuine  responses  to  the  statements  that 
have  been  offered  by  the  opponents  of  this  amendment  have  really 
gone  totally  unrebutted — totally  unrebutted.  I  think  there  has  been 
more  than  adequate  sunshine,  more  than  enough  intense  analysis 
on  the  merits  of  this  amendment,  and  that  people  in  good  faith 
who  have  listened  to  these  exchanges  can  make  a  more  informed 
judgment  today  on  the  facts  and  on  the  merits  than  certainly  was 
the  case  when  all  we  had  to  go  on  was  some  sensational  journal- 
ism. 

I  think  this  amendment  is  a  red  herring  pickled  in  misinforma- 
tion and  seasoned  with  scare  tactics,  and  that  the  Senate,  in  its 
wisdom,  ought  to  reject  it. 

Mr.  Bayh.  Will  the  Senator  yield  to  me  for  1  minute? 

Mr.  Culver.  J  will  be  glad  to  yield  to  the  destinguished  Senator 
from  Indiana. 

Mr.  Bayh.  I  had  hoped  to  be  able  to  ask  a  question  of  the  Senator 
from  North  Carolina,  but  he  has  every  right  to  continue  his  speech 
I  do  not  fault  him  for  that.  I  will  say,  I  have  tried,  as  the  chairman 
of  the  Intelligence  Committee,  to  maintain  a  low  profile  so  that  my 
opinion — I  am  going  to  vote  on  the  canal — will  in  no  way  go  to  the 
credibility  of  the  information. 

I  would  suggest  to  anybody  who  is  concerned  about  the  confiden- 
tial information  that  has  been  held  out,  as  the  Senator  from  North 
Carolina  tried  to  prove  that  there  is  something  special  about 
Galeta  Island  that  is  going  to  damage  the  national  interests  of  this 
country,  take  advantage  of  the  opportunity,  go  to  the  files.  They 
are  there.  Anybody  can  read  them.  The  fact  of  the  matter  is,  the 
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Navy  has  made  an  assessment  that  Galeta  is  not  essential,  it  is  not 
vital  and  they  can  operate  without  it.  And  I  would  like  any  of  my 
colleagues  who  has  any  doubt  about  that  assessment,  regardless  of 
what  was  said  of  the  canal  issue  thereon,  to  go  and  look  at  these 
facts  and  not  accept  at  face  value  some  of  the  tactics  that  attempt 
to  get  our  vision  away  from  the  important  facts  on  which  we  ought 
to  make  our  final  judgment. 

I  want  to  make  commendation  to  another  member  of  the  Intelli- 
gence Committee,  the  Senator  from  Rhode  Island,  for  standing  up 
and  suggesting  that  perhaps  our  naval  and  military  leaders  have 
the  kind  of  courage  and  character  that  does  not  need  to  be  de- 
scribed by  some  Members  of  the  Senate  who  happen  to  differ  with 
their  assessment  on  the  Panama  Canal  Treaty. 

The  Presiding  Officer.  The  Senator  from  Idaho. 

Mr.  Church.  Mr.  President,  I  now  move  to  lay  the  pending 
amendment  on  the  table 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  Mr.  Helm's  amendment. 

Mr.  Church.  Mr.  President,  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  Montana  (Mr.  Hatfield),  and  the  Sen- 
ator from  New  Jersey  (Mr.  Williams)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from  North  Dakota  (Mr.  Bur- 
dick)  is  absent  because  of  death  in  the  family. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Arizona  (Mr.  DeConcini)  would  vote  "nay." 

Mr.  Stevens.  I  announce  that  the  Senator  from  Arizona  (Mr. 
Goldwater)  and  the  Senator  from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  result  was  announced — yeas  58,  nays  36,  as  follows: 


[Rollcal!  Vote  No.  43  Ex.] 


YEAS— 58 


Abourezk 

Anderson 

Baker 

Bayh 

Bentsen 

Biden 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkin 

Eagleton 

Glenn 

Gravel 

Hart 


Haskell 

Hatfield,  Mark  O. 

Hathaway 

Hayakawa 

Heinz 

Hodges 

Hollings 

Huddleston 

Humphrey. 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Metzenbaum 


Morgan 

Moynihan 

Muskie 

Nelson 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevenson 

Weicker 


29-400  0  -  79  -  pt.  2  — 
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NAYS— 36 
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Byrd,  Harry  F.,  Jr. 
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Long 
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NOT  VOTING— 6 


Burdick 
DeConcini 


Goldwater 
Hatfield,  Paul  G. 


Williams 
Young 


So  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Sarbanes.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Church.  I  move  to  lay  that  motion  on  the  table,  Mr.  Presi- 
dent. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer  (Mr.  Gravel  ).  Under  the  previous  order, 
the  Senator  from  Alaska  (Mr.  Stevens)  is  recognized. 

Mr.  Robert  C.  Byrd.  Mr.  President,  have  we  gone  to  article  III? 

The  Presiding  Officer.  If  there  are  no  further  amendments  to 
article  II,  the  Senate  will  proceed  to  consider  article  III,  which  the 
clerk  will  state. 

The  legislative  clerk  proceeded  to  article  III. 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  we  have  order  in  the 
Senate  so  that  the  Senators  may  hear  the  reading  of  the  article? 

The  Presiding  Officer.  The  Senate  will  be  in  order. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  further  reading  of  the  article  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  Text  of  article  III  is  a  follows: 


1.  For  purposes  of  the  security,  efficiency  and  proper  maintenance  of  the  Canal 
the  following  rules  shall  apply: 

(a)  The  Canal  shall  be  operated  efficiently  in  accordance  with  conditions  of  transit 
through  the  Canal,  and  rules  and  regulations  that  shall  be  just,  equitable  and 
reasonable,  and  limited  to  those  necessary  for  safe  navigation  and  efficient,  sanitary 
operation  of  the  Canal; 

(b)  Ancillary  services  necessary  for  transit  through  the  Canal  shall  be  provided; 

(c)  Tolls  and  other  charges  for  transit  and  ancillary  services  shall  be  just  reason- 
able, equitable  and  consistent  with  the  principles  of  international  law; 

(d)  As  a  pre-condition  of  transit,  vessels  may  be  required  to  establish  clearly  the 
financial  responsibility  and  guarantees  for  payment  of  reasonable  and  adequate 
indemnification,  consistent  with  international  practice  and  standards,  for  damages 
resulting  from  acts  or  omissions  of  such  vessels  when  passing  through  the  Canal.  In 
the  case  of  vessel  owned  or  operated  by  a  State  or  for  which  it  has  acknowledged 
responsibility,  a  certification  by  that  State  that  it  shall  observe  its  obligations  under 
international  law  to  pay  for  damages  resulting  from  the  act  or  omission  of  such 
vessels  when  passing  through  the  Canal  shall  be  deemed  sufficient  to  establish  such 
financial  responsibility. 
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(e)  Vessels  of  war  and  auxiliary  vessels  of  all  nations  shall  at  all  times  be  entitled 
to  transit  the  Canal,  irrespective  of  their  internal  operation,  means  of  propulsion, 
origin,  destination  or  armament,  without  being  subjected,  as  a  condition  of  transit, 
to  inspection,  search  or  surveillance.  However,  such  vessels  may  be  required  to 
certify  that  they  have  complied  with  all  applicable  health,  sanitation  and  quaran- 
tine regulations.  In  addition,  such  vessels  shall  be  entitled  to  refuse  to  disclose  their 
internal  operation,  orgin,  armament,  cargo  or  destination.  However,  auxiliary  ves- 
sels may  be  required  to  present  written  assurances,  certified  by  an  official  at  a  high 
level  of  the  government  of  the  State  requesting  the  exemption,  that  they  are  owned 
or  operated  by  that  government  and  in  this  case  are  being  used  only  on  government 
noncommercial  service. 

2.  For  the  purposes  of  this  Treaty,  the  terms  "Canal,"  "vessel  of  war,"  "auxiliary 
vessel,"  "internal  operation,"  "armament"  and  "inspection"  shall  have  the  mean- 
ings assigned  them  in  Annex  A  to  this  Treaty. 

AMENDMENT  NO.  64 

Mr.  Stevens.  Mr.  President,  I  call  up  my  amendment  No.  64  and 
ask  for  its  immediate  consideration. 
The  Presiding  Officer.  The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr  Stevens)  proposes  an  amendment  numbered  64. 

In  line  2  of  article  111(e)  of  the  Treaty  Concerning  the  Permanent  Neutrality  And 
Operation  of  the  Panama  Canal  insert  after  the  word  "times"  and  before  the  word 
"be",  the  words  "except  during  periods  of  belligerency  between  such  nations  and  the 
Republic  of  Panama  or  the  United  States  of  America,". 

Mr.  Robert  C.  Byrd.  Will  the  distinguished  Senator  from  Alaska 
yield? 

Mr.  Stevens.  I  am  happy  to  yield. 

Mr.  Robert  C.  Byrd.  Under  the  unanimous-consent  agreement 
entered  into  today,  Mr.  President,  there  will  be  no  further  rollcall 
votes  today.  A  vote  will  occur  tomorrow  following  the  previous 
orders. 

Mr.  Stevens.  Concerning  the  amendment  I  have  offered,  let  me 
state  to  the  Senate  that  it  is  an  improved  and,  I  think,  subtantially 
different  document  from  the  amendment  offered  by  the  distin- 
guished Senator  from  Alabama  (Mr.  Allen). 

The  amendments  are  similar  in  that  they  both  would  prohibit 
the  transit  of  the  vessels  of  war  of  nations  engaged  in  armed 
conflict  with  the  United  States.  The  Stevens  amendment  goes 
beyond  that  single  objective. 

The  biggest  difference  between  the  Stevens  and  the  Allen  amend- 
ments is  the  reciprocity  provisions  of  the  Stevens  document.  Reci- 
procity is  the  cornerstone  of  international  law.  Under  the  Allen 
amendment,  the  vessels  of  war  of  nations  at  war  with  the  United 
States  would  be  prohibited  from  transiting  the  canal.  Since  the 
Allen  amendment  was  silent  about  the  vessels  of  war  of  nations  at 
war  with  Panama,  they  would  have  to  be  allowed  to  transit  the 
canal.  The  Stevens  amendment  treats  Panama  as  a  coequal  and 
applies  to  the  vessels  of  war  of  nations  in  a  state  of  belligerence 
with  either  the  United  States  or  Panama. 

The  Allen  amendment  and  the  Stevens  amendment  also  differ  in 
that  the  Allen  amendment  applies  only  to  vessels  of  war  and  the 
Stevens  amendment  applies  to  vessels  of  war  and  auxiliary  vessels. 
The  Stevens  amendment  prohibits  the  transit  of  auxiliary  vessels 
needed  to  resupply  warships. 
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Both  of  these  amendments  differ  in  that  the  Allen  amendment 
would  be  in  force  only  when  a  particular  nation  was  in  a  state  of 
war  as  far  as  the  United  States  is  concerned.  Under  my  amend- 
ment, for  it  to  be  in  force,  there  need  only  to  be  a  state  of  belliger- 
ency in  existence  between  the  nation  which  owns  the  warship  or 
auxiliary  vessel  and  Panama  or  the  United  States. 

Let  me  state  that  I  have  given  each  Member  of  the  Senate  a 
statement  today  concerning  this  amendment.  I  hope  that  it  will  be 
studied.  I  shall  discuss  it  at  length  tomorrow. 

We  have  been  in  a  state  of  belligerency,  as  far  as  this  Nation  is 
concerned,  on  many  occasions.  When  the  Chinese  came  south  of 
the  Yalu  River,  we  were  in  a  state  of  belligerency,  although  we 
were  not  at  war,  with  China. 

When  President  Kennedy  announced  the  blockade  of  Cuba  we 
were  in  a  state  of  belligerency  with  both  Cuba  and  Russia,  al- 
though we  were  not  in  a  declared  war.  I  think  that  at  that  time, 
the  record  shows  that  the  Navy  of  the  United  States  did  move 
through  the  Panama  Canal  in  order  to  be  in  place  had  the  Rus- 
sians not  acceded  to  the  request  of  President  Kennedy.  Under  this 
amendment,  in  similar  kinds  of  crises  it  would  not  be  possible  for 
Russian  ships  either  to  follow  our  Navy  through  the  canal  or 
transit  the  canal  in  order  to  confront  our  naval  forces. 

I  see  no  reasons  why  Panama  or  the  United  States  should  be 
compelled  to  permit  vessels  of  war  or  military  supply  ships  of 
nations  which  are  in  a  state  of  belligerency  with  either  of  us  to  use 
the  canal,  particularly  when  this  waterway  can  play  such  a  great 
tactical  military  role,  not  only  for  Panama  but  for  this  country.  It 
is  essential  to  our  future  global  military  tactics  and  security. 

Again,  Mr.  President,  I  intend  to  make  a  statement  tomorrow  at 
length  about  this  and  the  history  of  this  operation.  I  hope  that  we 
shall  have  serious  consideration  of  the  amendment,  as  I  think  it  is 
a  very,  very  central  issue  in  this  debate.  I  yield  the  floor. 

Mr.  McGovern.  Mr.  President,  the  courageous  and  inspiring  ad- 
dress delivered  last  week  by  the  senior  Senator  from  New  Hamp- 
shire, Mr.  Mclntyre,  underscored  an  important  point  not  only 
about  the  debate  on  the  Panama  Canal  treaties  but  about  the 
nature  of  the.  Senate.  Far  more  often  than  people  might  like  to 
think  in  this  time  of  cynicism,  statemanship  still  does  prevail  over 
political  opportunism. 

I  agree  fully  with  Senator  Mclntyre  that  Senators  on  both  sides 
of  this  issue  are  motivated  by  honest  conviction.  But  we  should 
always  keep  in  mind  that  this  is  the  sort  of  emotional  issue  which 
can  create  a  strong  temptation  to  go  along  with  the  pressure  as 
opposed  to  voting  on  principled  grounds.  And  the  prospect  for 
ratification  of  these  treaties  has  always  depended  upon  the  willing- 
ness of  Senators  to  resist  that  temptation — indeed,  to  accept  the 
serious  political  risk  of  voting  the  way  they  genuinely  believe  is 
right  for  the  country. 

In  this  connection  I  was  interested  in  Clayton  Fritchey's  column 
in  last  Saturday's  Washington  Post.  Mr.  Fritchey  suggests  that  the 
situation  with  respect  to  the  treaties  could  have  been  much  differ- 
ent. He  attributes  the  improved  outlook  to  a  shift  in  public  opinion 
since  the  treaties  were  first  announced  last  year. 
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He  might  also  have  noted  that  public  opinion  has  shifted — and 
the  opposition  to  the  treaties  has  become  increasingly  isolated — in 
substantial  part  because  there  was  some  leadership  exerted  in  the 
Senate  on  this  issue  by  moderates  of  both  parties. 

In  any  event,  I  think  this  analysis  will  be  of  interest  to  my 
colleagues,  and  I  ask  unanimous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  column  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  Washington  Post,  Mar.  4,  1978] 

Overkill  On  The  Treaties 

(By  Clayton  Fritchey) 

In  the  near  future,  when,  in  all  probability,  the  Panama  Canal  treaties  are 
ratified  by  the  Senate,  there  will  be  understandable  cheering  in  the  White  House, 
but  there  could  well  be  even  more  jubilation  among  moderate  Republicans  at  seeing 
the  supposedly  dominant  right-wingers  of  their  party  finally  get  their  comeuppance. 

The  growing  consensus  here  is  that  the  GOP  conservative  bloc,  which  has  staked 
so  much  of  derailing  the  treaties,  is  on  the  brink  of  a  major  setback  that  could  not 
only  shake  its  longtime  minority  control  in  Congress,  but  also  thwart  its  goal  of 
taking  over  the  party  and  dictating  the  choice  of  its  1980  presidential  candidate. 

There  wasn't  anything  accidental  about  the  hard-liner's  picking  a  primitive  issue 
like  the  canal  as  a  means  of  challenging  the  Carter  administration,  while  simulta- 
neously putting  the  GOP  moderates  on  the  spot.  They  thought  they  had  a  sure 
thing;  and  it  must  be  concealed  that  at  the  outset  of  the  fight  many,  if  not  most,  of 
the  moderates,  appeared  to  be  intimidated. 

The  treaty  opponents  calculated,  not  unreasonably,  that  the  moderates  in  an 
election  year  like  1978  would  shrink  from  offending  the  conservative  wing  of  a 
generally  conservative  party  for  fear  of  defections  in  November  or  worse,  exxposing 
themselves  to  a  primary  fight. 

Those  calculations  would  have  proved  sound  if  the  treaties  had  been  rushed  to  a 
vote  last  fall.  Delaying  the  debate  until  now,  though,  allowed  the  moderates  to  lie 
low  and  hope  that  public  opinion  would  swing  their  way,  which  it  has. 

Sensing  that,  the  hard-liners  have  been  driven  to  overkill.  In  recent  weeks,  their 
attacks  have  been  so  demagogic,  and  their  tactics  so  personal  and  wounding,  that 
they  have  alienated  fence-sitting  senators  they  might  once  have  counted  on. 

It  takes  a  two-thirds  majority  of  67  Senate  votes  to  ratify  a  treaty,  but  only  34 
votes  to  reject.  Not  long  ago  the  anti-treaty  forces  were  boasting  that  they  would 
produce  50  or  more  votes  when  the  showdown  came,  yet  on  a  test  tally  involving  a 
procedural  questtion,  the  pro-canal  vote  was  67  to  30.  Later,  a  "killer'  amendment 
was  beaten  by  55  to  34. 

The  way  things  are  going,  the  opposition  in  the  end  may  not  be  able  to  rally  more 
than  25  or  26  votes.  In  fact,  one  of  the  leaders  of  the  anti-treaty  forces,  Howard 
Phillips,  who  is  director  of  the  "New  Right"  organization,  now  thinks  only  22 
senators  are  likely  to  vote  against  the  treaties. 

Of  that  group  18  are  Repubicans — fewer  than  half  of  the  38  Senate  GOP  mem- 
bers. If  Phillips  is  right,  it  would  be  the  first  time  in  years  that  the  Republican 
conservatives  failed  to  roll  up  a  majority  in  their  own  party. 

One  early  premise  of  the  right-winners  that  went  awry  was  that  prominent  GOP 
officials  who  had  national  ambitions  for  1980  would  have  to  play  ball  or  invite  the 
kind  of  opposition  that  almost  defeated  Ford  for  nomination  in  1976. 

However,  such  figures  as  Howard  Baker,  the  Senate  minority  leader,  and  former 
senator  Bill  Brock,  chairman  of  the  Republican  National  Committee,  found  ways  of 
resisting  the  pressure,  as  did  other  presidental  hopefuls  like  Sen.  Lowell  Weicker  (R- 
Conn.). 

The  ensuing  fury  of  the  anti-treaty  bloc  has  boomeranged.  After  Sen.  Baker  joined 
Sen.  Robert  Byrd  (D-W.Va)  in  a  bipartisan  blessing  of  the  treaties  14  House  Republi- 
cans demanded  that  he  resign  as  minority  leader.  They  accused  him  of  "betraying" 
the  country. 

They  suggested  that  Sen.  Robert  Griffin  (R-Mich.),  the  only  member  of  the  For- 
eign Relations  Committee  to  vote  against  the  treaties  be  the  new  leader.  Griffin  was 
"shocked"  and  "outraged"  at  the  idea.  He  said  Baker  had  been  "scrupulously  fair" 
during  the  debate. 
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If  the  Senate  were  less  circumspect,  it  would  have  been  reduced  to  laughter  when 
Sen.  Jake  Garn  (R-Utah)  interrupted  the  Panamana  debate  to  announce  that  the 
American  people  did  not  want  treaties  made  "with  a  corrupt  military  dictatorship." 

Later,  a  fellow  senator  privately  remarked,  "What's  Jake  talking  about?  Under 
Nixon  and  Ford,  all  we  Republicans  did  was  support  military  dictatorships  from 
Vietnam  to  Greece,  from  Chile  to  South  Korea.  So  did  the  Democrats.  And  we're 
still  doing  it  all  over  the  world  under  Carter." 

When  Congress  returned  to  Washington  after  the  holiday  recess,  many  members 
compared  notes  on  how  their  constituents  felt  about  the  treaty  argument.  There 
was  surprising  agreement  that  former  secretary  of  state  Henry  Kissinger  had  struck 
the  most  telling  blow  for  the  treaties  when  he  said: 

A  defeat  for  the  treaties  would  suggest  to  friends  and  foes  around  the  world  that 
the  United  States  could  not  deliver  on  an  agreement  negotiated  by  four  presidents 
of  both  political  parties  over  a  period  of  13  years,  that  it  could  not  perceive  its  own 
interests  in  Western  Hemisphere  cooperation,  and  that  shifting  emotions  and  insti- 
tutional statements  produced  erratic  behavior  in  the  most  powerful  country  in  the 
world. 

The  unanimity  of  recent  presidents,  plus  united  support  by  the  present  Joint 
Chiefs  of  Staff  apparently  has  greatly  deflated  wild  charges  that  the  treaties  are  a 
"giveaway,"  a  "sellout  to  Marxism"  and  a  "betrayal."  The  public  seems  to  sense 
that  such  talk  verges  on  the  idiom  of  cranks. 

Mr.  Mark  O.  Hatfield.  Mr.  President,  during  the  course  of 
Senate  consideration  of  the  proposed  Panama  Canal  treaties  I  have 
had  contact  with  a  number  of  individuals  and  groups  in  Oregon 
who  have  expressed  opposition  to  all,  or  specific  provisions  of  the 
treaties  as  proposed  by  the  Carter  administration.  I  have  had  a 
valuable  give-and-take  with  opponents  of  the  treaties.  I  have  tried 
always  to  be  responsive  to  their  concerns.  While  we  have  not 
always  agreed  on  this  issue,  I  continue  to  appreciate  the  thoughtful 
and  constructive  suggestions  made  by  those  Oregonians  who  con- 
tinue to  oppose  the  treaties  that  we  debate  today. 

One  individual  who  has  devoted  a  great  deal  of  time  and  effort  to 
both  opposing  these  treaties  and  offering  constructive  suggestions 
on  how  they  might  be  changed  is  Mr.  Henry  Kane,  a  lawyer  from 
Beaverton,  Oreg.  Mr.  Kane  has  spoken  and  written  widely  on  this 
subject  in  Oregon.  He  has  helped  form  the  Oregon  Nonpartisan 
Committee  To  Save  the  Panama  Canal,  Inc.,  in  the  best  Democratic 
tradition,  Mr.  Kane  has  sacrificed  his  personal  and  professional 
time  to  raise  the  questions  and  concerns  he  has  relative  to  the 
substance  of  the  Carter  treaties.  I  will  say  that  I  have  found  his 
suggestions  and  questions  on  the  Panama  Canal  issue  to  be  among 
the  most  perceptive  received  by  my  office  in  opposition  to  the 
treaties. 

Mr.  President,  Mr.  Kane  and  I  have  differing  views  on  certain 
aspects  of  the  proposed  treaties.  Despite  this  fact,  however,  I  feel 
that  my  colleagues,  no  matter  on  which  side  of  this  difficult  issue, 
should  be  made  aware  of  Mr.  Kane's  extensive  personal  involve- 
ment in  the  debate  on  the  proposed  treaties.  He  is  to  be  commend- 
ed, as  are  the  other  thoughtful  Oregonians  who  have  contacted  me 
on  this  issue,  for  their  dedication  to  their  own  beliefs.  In  an  effort 
to  insure  that  the  suggestions  of  Mr.  Kane,  as  well  as  those  other 
Oregonians  who  comprise  the  Oregon  Nonpartisan  Committee  To 
Save  the  Panama  Canal,  are  given  review  by  the  Senate,  I  ask 
unanimous  consent  that  amendments  proposed  by  the  committee  to 
the  treaties  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  material  was  orderd  to  be  printed 
in  the  Record,  as  follows: 
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Proposed  Amendments  To  "Panama  Canal  Treaty" 
Amendment  No.  1: 

Delete  the  paragraph  of  the  Preamble  reading  "Acknowledging  the  Republic  of 
Panama's  sovereignty  over  its  territory,"  and  hearting  in  lieu  thereof:  "Acknowl- 
edging that  the  United  States  is  transferring  its  territorial  and  certain  of  its  other 
rights  in  the  Panama  Canal  Zone  to  the  Republic  of  Panama," 

Amendment  No.  2: 

Amend  Article  I,  Section  1,  by  inserting  after  the  word  "supersedes"  the  words 
"except  as  to  provisions  providing  for  the  defense  of  the  Panama  Canal  and  the 
Panama  Canal  Zone:". 

Amendment  No.  3: 

Amend  Article  II,  Section  1,  by  inserting  after  the  word  "Parties"  the  words 
"including  but  not  limited  to  Art.  IV,  Section  3,  of  the  Constitution  of  the  United 
States,  relating  to  the  power  of  both  Houses  of  the  Congress  of  the  United  States  to 
dispose  of  territory  and  other  property  of  the  United  States." 

Amendment  No.  4: 

Amend  Article  III,  Section  2(a)  by  inserting  after  the  word  "date,"  the  words 
"constructed,  owned  and/or  operated  by  the  United  States  or  the  Panama  Canal 
Company  on  the  effective  date  of  this  treaty  or  installations  and  areas  constructed 
by  the  United  States  or  the  Panama  Canal  Company  for  the  operation  of  the  Canal 
or  the  defense  of  the  Canal  after  the  date  of  this  treaty,". 

Amendment  No.  5: 

Amend  Article  III,  Section  3,  by  deleting  the  words  "Commission,  which  shall  be 
constituted  by  and  in  conformity  with  the  laws  of  the  United  States  of  America," 
and  insert  the  words  "Company,  the  present  instrumentality  of  the  United  States  of 
America,  and  in  conformity  with  the  laws  of  the  United  States  of  America." 

Amendment  No.  6: 

Delete  subsections  (a),  (b),  (c),  and  (d)  of  Section  3,  Article  III,  and  insert  in  lieu 
thereof: 

"(a)  The  Panama  Canal  Company  shall  employ  a  Panamanian  national  as  Deputy 
Administrator  no  later  than  January  1,  1990  proposed  by  the  Republic  of  Panama. 
Should  the  United  States  of  America  remove  the  Panamanian  national  from  his 
position  as  Deputy  Administrator,  the  Republic  of  Panama  shall  propose  another 
Panamanian  national  for  appointment  to  such  position  by  the  United  States  of 
America. 

Amendment  No.  7: 

Delete  Section  4,  Article  III. 

Amendment  No.  8: 

Delete  Section  5,  Article  III. 

Amendment  No.  9: 

Delete  Section  8,  Article  III,  and  insert  in  lieu: 

"8.  The  Panama  Canal  Company  shall  provide  for  the  steady  and  growing  partici- 
pation of  competent  Panamanian  nationals  at  all  levels  and  areas  of  employment  up 
to  and  including  Deputy  Administrator,  with  the  objective  of  preparing,  in  an 
orderly  and  efficient  fashion,  for  the  assumption  by  the  Republic  of  Panama  of  full 
responsibility  for  the  management,  operation  and  maintenance  of  the  Canal  upon 
the  terminaton  of  this  Treaty." 

Amendment  No.  10: 

Delete  Section  10,  Article  III. 

Amendment  No.  11: 

Amend  Article  V  by  deleting  the  words  "Commission"  and  "Commission"  and 
insert  in  lieu  the  words  "Company  and  the  Canal  Zone  Government." 
Amendment  No.  12: 

Delete  Section  3,  Article  VIII  and  insert  in  lieu: 

"All  employees  of  the  Canal  Zone  Government,  the  Panama  Canal  Company,  and 
their  dependents  shall  enjoy  the  privileges  and  immunities  accorded  to  diplomatic 
agents  and  their  dependents  under  international  law.  The  United  States  of  America 
shall  furnish  to  the  Republic  of  Panama  a  list  of  said  employees  and  their  depend- 
ents, identifying  the  positions  they  occupy  in  said  Government  and  Company,  and 
shall  keep  such  list  current  at  all  times." 

Amendment  No.  13: 

Delete  Section  2,  Article  IX  and  insert  in  lieu  thereof: 

"2.  Natural  or  juridical  persons  who,  on  the  date  of  entry  into  force  of  this  Treaty, 
are  engaged  in  business  or  non-profit  activities  at  locations  in  the  former  Canal 
Zone  may  continue  such  business  or  activities  at  those  locations,  subject  to  the  laws 
of  the  United  States  applicable  to  the  Canal  Zone  until  the  termination  of  this 
Treaty  and  shall  remain  subject  to  said  laws." 
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Amendment  No.  14: 

Amend  Section  4,  Article  IX,  by  deleting  the  words  "in  conformity  with  its  laws." 
Amendment  No.  15: 

Delete  Section  4,  Section  5,  Section  6,  and  Section  7  of  Article  IX. 
Amendment  No.  16: 

Amend  Section  10,  Article  IX  the  words  "Commission"  and  inserting  the  words 
"Company." 
Amendment  No.  17: 

Amend  Section  1,  Article  X,  by  deleting  "Commission"  and  inserting  "Company." 
Amendment  No.  18: 

Amend  Section  2(a),  Article  X,  by  inserting  after  the  words  "Republic  of  Panama" 
the  words:  "provided  that  no  citizen  of  the  United  States  employed  by  the  Panama 
Canal  Company  shall  have  his  employment  terminated  to  comply  with  this  subsec- 
tion." 

Amendment  No.  19: 

Amend  Section  3(a),  Article  X,  by  deleting  the  word  "Commission"  and  inserting 
"Company." 
Amendment  No.  20: 

Amend  Section  3(b),  Article  X,  by  deleting  the  word  "Commission"  and  inserting 
"Company." 
Amendment  No.  21: 

Amend  Section  3(b),  Article  X,  by  deleting  the  word  "Commission"  and  inserting 
"Company." 
Amendment  No.  22: 
Delete  Section  3(c),  Article  X. 
Amendment  No.  23: 

Amend  Section  3(d),  Article  X,  by  deleting  the  word  "Commission"  and  inserting 
"Company." 
Amendment  No.  24: 

Amend  Section  4,  Aritcle  X,  by  deleting  "Commission"  and  inserting  "Company." 
Amendment  No.  25: 
Delete  Section  5,  Article  X. 
Amendment  No.  26: 

Amend  Section  6,  Article  X,  by  deleting  "Commission"  and  inserting  "Company." 
Amendment  No.  27: 

Amend  Section  6,  Article  X,  by  inserting  after  the  word  "sex"  the  word  "reli- 
gion,". 
Amendment  No.  28: 

Delete  Section  7,  Article  X,  and  insert  in  lieu: 

"7.  Persons  employed  by  the  Panama  Canal  Company  or  Canal  Zone  Government 
during  the  life  of  this  Treaty,  who  are  displaced  from  their  employment  as  a  result 
of  the  discontinuance  by  the  United  States  of  certain  activities  pursuant  to  this 
Treaty,  will  be  placed  by  the  United  States  of  America,  to  the  maximum  extent 
feasible,  in  other  appropriate  jobs  with  the  Government  of  the  United  States,  or 
shall  receive  suitable  pensions,  which  shall  be  a  lien  upon  the  revenues  of  the 
Panama  Canal  Company  in  the  operation  shall  fund  the  retirement  obligation  set 
forth  in  this  section. 

Amendment  No.  29: 

Amend  Section  8,  Article  X,  by  deleting  "Commission"  and  inserting  "Company." 
Amendment  No.  30: 

Amend  Section  9(a),  Article  X,  by  deleting  "Commission"  and  inserting  "Compa- 
ny." 

Amendment  No.  31: 

Amend  Section  10,  Article  X,  by  deleting  the  words  "prior  to  the  entry  into  force 
of  this  Treaty". 
Amendment  No.  32: 

Amend  Section  2(a),  Article  XI,  by  deleting  the  word  "Commission"  sand  inserting 
"Company." 
Amendment  No.  33: 

Amend  Section  7,  Article  XI,  by  deleting  the  words  "only  during  the  transition 
period"  and  inserting  in  lieu:  "during  this  Treaty". 
Amendment  No.  34: 
Delete  Section  2(b),  Article  XII. 
Amendment  No.  35: 

Amend  Section  1,  Article  XII  by  inserting  after  the  word  "debts"  the  words  "other 
than  debts  due  the  United  States  and  retirement  benefits". 
Amendment  No.  36: 
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Delete  Section  2,  Article  XIII. 
Amendment  No.  37: 

Amend  Section  4(c),  Article  XIII,  by  adding: 

"The  United  States  of  America  shall  not  be  responsible  in  the  event  Canal 
revenue  is  insufficient  to  pay  this  payment  in  whole  or  in  part." 
Amendment  No.  38: 
Amend  Article  XTV  by  adding: 

"If  the  parties  cannot  agree,  a  particular  matter  shall  be  submitted  to  the  World 
Court,  the  decision  of  which  shall  be  final." 
Amendment  No.  39: 
Add  an  Article  XV: 

"1.  No  change  either  in  the  Government  or  in  the  laws  and  treaties  of  the 
Republic  of  Panama  shall,  without  the  consent  of  the  United  States  of  America, 
affect  any  right  of  the  United  States  under  this  Treaty  or  any  agreement  or  protocol 
thereof  between  the  two  countries  that  now  exists  or  may  hereafter  exist  touching 
the  subject  matter  of  this  Treaty. 

"2.  If  the  Republic  of  Panaman  shall  hereafter  enter  as  a  constituent  into  any 
other  Government  or  into  any  union  or  confederation  of  states,  so  as  to  merge  her 
sovereignty  or  independence  in  such  Government,  union  or  confederation,  the  rights 
of  the  United  States  under  this  Treaty  shall  not  be  in  any  respect  lessened  or 
impaired. 

"3.  This  Treaty  shall  become  null  and  void  and  the  Isthmian  Canal  Convention, 
signed  at  Washington,  D.C.,  November  18,  1903,  and  other  treaties  and  agreements 
listed  in  Section  1,  Article  I  of  this  Treaty,  shall  be  reinstated  in  full  force  and  effect 
if  the  Republic  of  Panama  abrogates,  violates  or  refuses  to  comply  with  this  Treaty 
or  any  provision  thereof  or  agreement  or  protocol  in  implementation  of  this  Treaty. 

"4.  This  Treaty  shall  not  be  abrogated  or  amended  in  whole  or  in  part  without  the 
prior  consent  by  treaty  of  the  United  States  of  America." 

Amendment  No.  40: 

Repeal  the  Annex  titled  "Procedures  for  the  Cessation  or  Transfer  of  Activities 
Carrid  Out  by  the  Panama  Canal  Company  and  the  Canal  Zone  Government  and 
Illustrative  List  of  the  Functions  That  May  Be  Performed  by  the  Panaman  Canal 
Commission." 


Proposed  Amendments  Concerning  "Neutrality  Treaty" 
Amendment  No.  1: 

Amend  Article  I  by  adding  after  the  word  "permanently"  the  words  "open  and". 
Amendment  No.  2: 

Amend  Article  II  by  inserting  the  word  "permanent"  before  the  word  "neutral- 
ity". 9 
Amendment  No.  3: 

Amend  Article  II  by  deleting  the  words  "so  that  there  will  be  no  discrimination 
against  any  nation,  or  its  citizens  or  subjects,  concerning  the  conditions  or  charges 
of  transit,'  and  insert  in  lieu: 

"and  that  the  Republic  of  Panama  will  not  discriminate  against  any  nation,  or  its 
citizens  or  subjects,  or  vessels  or  cargo  concerning  the  conditions  or  charges  of 
transit". 
Amendment  No.  4: 

Amend  Section  1(c),  Article  III  by  adding: 

"Said  tolls  and  other  charges  shall  be  limited  to  levels  necessary  to  operate  and 
maintain  the  Canal  on  a  nonprofit  basis." 
Amendment  No.  5: 
Delete  Article  IV  and  insert  in  lieu: 

"1.  The  Republic  of  Panama  and  the  United  States  of  America  commit  themselves 
in  perpetuity  to  protect  and  defend  and  to  keep  open  and  neutral  the  Panaman 
Canal.  Each  party  shall  act,  in  accordance  with  its  constitutional  processes  to  meet 
the  danger  of  hostile  action  or  the  threat  of  hostile  or  other  actions  which  threaten 
the  security  of  the  Panama  Canal  or  ships  transiting  it. 

"2.  In  order  to  facilitate  the  participation  and  cooperation  of  the  armed  forces  of 
both  Parties  in  the  protection  and  defense  of  the  Canal,  the  United  States  of 
America  and  the  Republic  of  Panama  shall  continue  the  Combined  Board  created 
pursuant  to  Article  IV  of  the  Panama  Canal  Treaty,  comprised  of  an  equal  number 
of  senior  military  representatives  of  each  Party.  These  representatives  shall  be 
charged  by  their  respective  governments  with  consulting  and  cooperating  on  all 
matters  pertaining  to  the  protection  and  defense  of  the  Canal,  and  with  planning 
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for  actions  to  be  taken  in  concert  for  that  purpose.  Such  combined  protection  and 
defense  arrangements  shall  not  inhibit  the  identity  or  lines  of  authority  of  the 
armed  forces  of  the  Republic  of  Panama  or  the  United  States  of  America.  The 
Combined  Board  shall  provide  for  coordination  and  cooperation  concerning  such 
matters  as: 

(a)  The  preparation  of  contingency  plans  for  the  protection  and  defense  of  the 
Canal  based  upon  the  cooperative  efforts  of  the  armed  forces  of  both  Parties; 

(b)  The  planning  and  conduct  of  combined  military  exercises;  and 

(c)  The  conduct  of  United  States  and  Panamanian  military  operations  with  re- 
spect to  the  protection  and  defense  of  the  Canal. 

"3.  The  Combined  Board  shall,  at  five-year  intervals  review  the  resources  being 
made  available  by  the  two  Parties  for  the  protection  and  defense  of  the  Canal.  Also, 
the  Combined  Board  shall  make  appropriate  recommendtions  to  the  two  Govern- 
ments respecting  projected  requirements,  the  efficient  utilization  of  available  re- 
sources of  the  two  Parites,  and  other  matters  of  mutual  interest  with  respect  to  the 
protection  and  defense  of  the  Canal. 

"4.  The  Republic  of  Panama  grants  the  United  States  of  America  permission  to 
retain  and  maintain  on  a  caretaker  basis,  with  personnel  sufficient  to  perform  the 
caretaker  function,  military  installations  and  bases  in  the  former  Panama  Canal 
Zone  built  and  maintained  by  the  United  States  prior  to  the  entry  into  force  of  this 
Treaty  and  so  designated  to  the  Republic  of  Panama  by  the  United  States  of 
America. 

"5.  The  Republic  of  Panama  grants  the  United  States  permission  to  retain  and 
maintain  defense  intelligence  and  surveillance  facilities,  maintained  and  operated 
by  personnel  of  the  United  States  of  America,  in  the  former  Panama  Canal  Zone 
constructed  prior  to  the  entry  into  force  of  this  Treaty  and  so  designated  to  the 
Republic  of  Panama  by  the  United  States  of  America." 

Amendment  No.  6: 

Amend  Article  VIII  by  inserting  after  the  word  "Parties"  the  words  "including 
but  not  limited  to  Art.  IV,  Section  3,  of  the  Constitution  of  the  United  States, 
relating  to  the  power  of  both  Houses  of  the  Congress  of  the  United  States  to  dispose 
of  territory  and  other  property  of  the  United  States." 

Amendment  No.  7: 

Delete  Article  V. 

Amendment  No.  8: 

Add  a  new  Article: 

"Upon  the  entry  into  force  and  effect  of  this  Treaty  on  12:00  noon,  Panama  City 
time,  December  31,  1999,  the  United  States  of  America  transfers,  without  charge,  to 
the  Republic  of  Panama  all  right,  title  and  interest  the  United  States  of  America 
may  have  with  respect  to  the  Panama  Canal  and  all  other  real  property  and 
improvements  in  the  former  Panama  Canal  Zone,  provided  that  the  United  States 
may  remove  military  equipment  before  and  after  said  date." 

Amendment  No.  9: 

Add  a  new  article: 

"1.  No  change  either  in  Government  or  in  the  laws  and  treaties  of  the  Republic  of 
Panama  shall,  without  the  consent  of  the  United  States  of  America,  affect  any  right 
of  the  United  States  under  this  Treaty  or  any  agreement  or  protocol  thereof  be- 
tween the  two  countries  that  now  exists  or  may  hereafter  exist  touching  the  subject 
matter  of  this  Treaty. 

"2.  If  the  Republic  of  Panama  shall  hereafter  enter  as  a  constituent  into  any 
other  Government  or  into  any  union  or  confederation  of  states,  so  as  to  merge  her 
sovereignty  or  independence  in  such  Government,  union  or  confederation,  the  rights 
of  the  United  States  under  this  Treaty  shall  not  be  in  any  respect  lessened  or 
impaired. 

"3.  The  Panama  Canal  Treaty  shall  become  null  and  void  and  the  isthmian  Canal 
Convention,  signed  at  Washington,  D.C.,  November  18,  1903,  and  other  treaties  and 
agreements  listed  in  Section  1,  Article  I  of  said  Treaty  shall  be  reinstated  in  full 
force  and  effect  if  the  Republic  of  Panama  abrogates,  violates  or  refuses  to  comply 
with  said  Treaty  or  this  Treaty  or  any  provision  thereof  or  agreement  or  protocol  in 
implementation  of  said  Treaties. 

"4.  This  Treaty  shall  not  be  abrogated  or  amended  in  whole  or  in  part  without  the 
prior  consent  by  treaty  of  the  United  States  of  America." 
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AMENDMENTS  SUBMITTED  FOR  PRINTING 
Panama  Canal  Treaties — Ex.  N,  95-1 
AMENDMENT  NO.  65 

[Ordered  to  be  printed  and  to  lie  on  the  table.] 

Mr.  Laxalt  submitted  an  amendment  intended  to  be  proposed  by 
him  to  the  Panama  Canal  Treaty  Ex.  N,  95-1. 

Mr.  Laxalt.  Mr.  President,  Article  V  of  the  treaty  concerning 
the  permanent  neutrality  and  operation  of  the  Panama  Canal  has 
a  laudeable  purpose:  It  seeks  to  preclude  Panama  from  inviting 
other  countries  to  establish  military  bases  in  Panama  when  U.S. 
forces  depart  by  the  year  2000.  I  certainly  do  not  want  to  see  the 
Soviet  Union,  Cuba,  or  any  other  potentially  hostile  power  in  a 
position  to  control  a  waterway  as  vital  as  the  Panama  Canal.  But, 
if  these  treaties  are  ratified,  what  happens  between  now  and  the 
year  2000? 

Panama  is  not  supposed  to  be  allowed  to  invite  in  foreign  troops 
after  the  year  2000,  but  nothing  in  either  treaty  would  prevent  her 
from  granting  basing  privileges  to  the  Soviet  Union  or  anyone  else 
right  up  until  December  31,  1999.  I  think  if  we  are  to  leave  we 
should  be  certain  that  no  third  power  is  allowed  to  take  our  place. 
For  this  reason,  I  intend  to  offer  an  amendment  to  the  Panama 
Canal  Treaty  to  insure  that  such  an  unfortunate  eventuality  would 
be  effectively  precluded  before,  as  well  as  after,  2000. 

Mr.  President,  I  ask  unanimous  consent  that  the  text  of  my 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amendment  No.  65 
At  the  end  of  Article  IV,  Section  1,  add  the  following: 

"2.  No  nation  or  entity  not  a  party  to  the  Treaty  shall,  for  any  reason,  have 
military  forces  stationed  in  Panama.". 

Renumber  subsequent  paragraphs  accordingly. 
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[From  the  Congressional  Record— Senate,  Mar.  8,  1978] 

TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAL  CANAL 

The  Acting  President  pro  tempore.  Under  the  previous  order, 
the  Senate  will  now  resume  consideration  of  Executive  N,  95th 
Congress,  1st  session,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Executive  N,  95th  Congress,  1st  session,  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal. 

The  Acting  President  pro  tempore.  The  pending  question  is  on 
amendment  No.  64,  by  the  Senator  from  Alaska  (Mr.  Stevens);  but 
under  the  previous  order,  the  Senator  from  Mississippi  (Mr.  Sten- 
nis)  is  recognized. 

Mr.  Stennis.  Mr.  President,  what  is  the  pending  business  in  the 
Senate,  please? 

The  Acting  President  pro  tempore.  The  pending  business  is 
amendment  No.  64  by  the  Senator  from  Alaska. 

Mr.  Stennis.  As  I  understand,  we  are  not  speaking  under  a  time 
limitation.  Is  that  correct? 

The  Acting  President  pro  tempore.  The  Senator  from  Mississippi 
has  no  time  limitation.  Once  Senator  Stevens  begins  speaking, 
there  is  a  time  limitation. 

Mr.  Stennis.  Mr.  President,  first,  I  want  to  express  my  very 
warm  appreciation  for  the  opportunity  to  address  the  Senate  with- 
out a  time  limitation,  but  I  can  assure  the  Senate  that  I  do  not 
expect  to  take  a  great  deal  of  time. 

I  will  be  glad  to  yield  if  someone  wishes  me  to  yield,  but  I  would 
like  a  chance  to  complete  my  speech  before  I  yield,  unless  some- 
thing of  an  urgent  nature  might  arise. 

Mr.  President,  the  quality  and  the  completeness  of  the  discussion 
of  this  very  grave  issue  and  pending  question  has  been  of  the  very 
highest  order.  Even  though  we  could  have  had  circumstances  under 
which  there  could  have  been  better  attendance.  I  am  one  of  those 
who  know  the  pressure  on  the  membership  because  of  all  the 
hearings  that  are  going  on  now  with  reference  to  legislation,  in- 
cluding appropriation  bills.  These  bills  become  more  and  more 
demanding  every  year  as  they  are  considered  by  the  respective 
committees.  I  am  sure  that  all  Members  of  the  Senate  have  kept  up 
with  this  debate,  nevertheless,  and  are  becoming  fully  informed  on 
the  subject. 

AN  UNNECESSARY  GAMBLE 

Mr.  President,  the  title  I  have  given  to  my  fairly  brief  remarks 
today  is  "An  Unnecessary  Gamble."  After  more  than  just  ordinary 
consideration  of  this  matter,  those  words  seem  to  be  what  I  think 
the  situation  adds  up  to — that  the  treaties  are  fraught  with  a  great 
deal  of  uncertainty  and  chance,  and  it  is  unnecessary  to  ratify  a 
treaty  that  has  the  content  that  this  one  has,  and  I  will  elaborate 
on  that  part  of  it  later. 

Recently,  Mr.  President,  I  spoke  at  some  length  on  the  financial 
issues  related  to  these  Panama  Canal  treaties.  I  am  concerned  with 
the  cost,  and  I  am  concerned  with  the  potential  for  disagreement 
between  our  countries  that  will  arise  because  of  the  vaguely 
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worded  and  misunderstood  financial  provisions  of  the  treaties. 
When  I  say  "our  countries,"  I  mean,  of  course,  Panama  and  the 
United  States. 

But  my  gravest  concern  is  that  these  treaties  are  an  unnecessary 
gamble  with  our  national  security  interests.  I  have  heard  all  our 
current  Joint  Chiefs  speak  in  support  of  the  treaties,  and  I  under- 
stand their  position;  but,  with  great  deference  to  them,  I  cannot 
understand  nor  can  I  agree  with  the  logic  that  leads  them  to 
support  the  treaties.  All  the  Joint  Chiefs  agree  that  the  canal  is 
extremely  important  to  the  national  security  interests  of  the 
United  States.  They  would  prefer  to  maintain  a  U.S.  military  pres- 
ence in  Panama  for  the  indefinite  future. 

Mr.  President,  I  have  said  many  times  privately  and  in  our 
committee — and  perhaps  publicly — that  I  do  not  know  of  any  time 
when  we  have  had  a  finer  and  a  more  capable  group  of  men  for  our 
Joint  Chiefs  and  Chairman  than  we  have  now.  They  represent  the 
four  services,  including  the  Marine  Corps.  They  are  highly  compe- 
tent and  dedicated,  of  course,  and  they  have  made  a  good  team.  It 
is  no  reflection  on  them  to  say  in  this  sort  of  situation — the  Presi- 
dent of  the  United  Stated  being  not  only  the  President  but  also  the 
Commander  in  Chief  of  all  the  armed  services — if  the  chief  of  one 
of  the  services  cannot  find  himself  at  some  ease  with  a  major  policy 
of  the  President,  there  is  nothing  left  for  him  to  do  except  to  ask  to 
be  excused  from  further  service. 

That  is  a  part  of  the  system,  as  I  said.  It  is  fully  understood,  and 
it  has  worked  all  these  years. 

I  am  sure  that  from  time  to  time  even  our  finest  military  men 
have  to  yield  in  part,  sometimes  in  great  part,  in  their  judgment.  I 
am  sure  if  either  one  of  these  men  thought,  though,  that  this  was  a 
great  harm  or  could  be  a  fatal  harm  to  our  Nation  that  they  would 
have  asked  to  have  been  excused. 

So  I  have  no  complaint  with  the  Joint  Chiefs.  I  do  point  out  their 
fine  work,  but  I  do  have  to  point  out  that  they  are  part  of  the 
executive  branch  of  the  Government,  and  the  Constitution  of  the 
United  States  does  not  put  the  Members  of  this  body  in  the  same 
group  with  the  Joint  Chiefs. 

The  Constitution  of  the  United  States  expressly  adopts  this  body 
as  not  only  the  judge,  but  the  final  judge,  of  the  validity  and  the 
wisdom  of  a  treaty  with  a  foreign  nation. 

The  Constitution  not  only  makes  the  individuals  serving  here 
now  the  final  judge,  but  it  does  not  include  the  House  of  Repre- 
sentatives, just  as  capable  a  body  and  just  as  capable  men. 

We  are  acting  now  in  our  sole  responsibility  as  Members  of  the 
legislative  branch  of  the  Government,  as  Members  of  the  U.S. 
Senate.  On  this  we  are  here  solely  to  judge  the  wisdom,  and  the 
propriety,  and  the  timeliness  of  this  particular  treaty. 

Now,  Mr.  President,  there  is  no  guarantee  that  Panama  will  be 
satisfied  if  these  treaties  are  merely  ratified.  To  the  contrary,  I 
think  the  treaty  language  may  generate  increased  friction  between 
our  governments.  Certainly  I  do  not  want  it  to,  should  the  treaty 
be  approved,  and  I  am  not  positive  it  will  if  the  treaty  is  approved, 
but  I  am  compelled  to  say  that  I  think  this  treaty  language  may 
generate  increased  friction  between  our  governments. 
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Nowhere  do  I  undertake  to  castigate  or  downgrade  that  fine 
country  of  Panama,  cast  any  reflections  on  them  or  on  their  pre- 
rogatives. This  matter  is  too  serious  a  business  for  anything  of  that 
nature.  But  Panama  seems  to  expect  that  these  treaties  will  pro- 
vide a  financial  windfall  of  a  kind — and  I  use  that  term  in  its 
better  sense — a  financial  windfall  of  a  kind  that  may  well  not 
happen. 

It  appears  to  me  that  we  are  hastily  taking  a  gamble,  and  an 
unnecessary  gamble,  with  our  national  security,  Mr.  President,  not 
only  unnecessary  but  with  the  odds  too  high  and  leaning  against 
us. 

I  would  like  to  develop  the  key  components  of  the  national 
security  issues:  First,  and  again,  I  want  to  dispel  any  doubt  about 
the  importance  of  the  Panama  Canal  to  our  national  security  inter- 
ests. I  warn  now,  let  no  Member  of  this  body  discount  too  much  the 
importance  of  the  Panama  Canal. 

I  next  want  to  dwell  a  moment  on  a  common  misconception  that 
the  canal  is  ultravulnerable,  even  indefensible. 

Finally,  I  want  to  look  briefly  at  the  necessity  for  a  long-term 
U.S.  military  presence  in  Panama. 

Today  the  Panama  Canal  is  more  important  to  the  national 
security  interests  of  the  United  States  than  it  has  ever  been,  and 
its  strategic  importance  will  continue  to  grow  with  the  foreseeable 
future. 

Three  factors  combine  to  substantiate  this  growing  importance. 
Certainly  this  illustrates  that  we  are  living  in  a  different  world 
from  what  it  was  even  a  few  years  ago.  First,  it  is  a  fact  that  the 
U.S.  Navy  has  less  than  500  ships  today  as  compared  to  nearly 
1,000  ships  only  10  years  ago.  Certainly,  that  is  not  the  only  way  to 
measure  a  navy,  nor  the  effectiveness  of  a  navy.  But  it  is  just  a 
physical  fact  of  life  to  find  that  we  have  entrusted  our  naval  power 
to  a  greatly  lessened  number  of  individual  ships. 

Most  contingencies  involving  our  naval  forces  require  that  the 
Atlantic*  Fleet  reinforce  the  Pacific  Fleet  or  vice  versa,  and  the 
Panama  Canal  is  a  vital  link.  Every  ship  now  in  our  inventory, 
every  ship  except  the  aircraft  carriers,  the  larger  ones,  can  transit 
the  canal,  and  this  includes  the  newest  LHA,  large  new  ships  that 
carry  our  Marine  "contingency  forces,"  which  are  so  important  to 
our  contingency  plans. 

Despite  the  fact  that  our  Navy  is  now  smaller  than  it  has  been 
since  World  War  II  in  numbers  strength,  our  globe  has  not  shrunk. 
Today  it  would  add  SY2  weeks  and  8,000  miles  to  the  transit  be- 
tween oceans  if  we  did  not  have  the  Panama  Canal. 

Second,  the  threat  to  our  naval  forces  is  the  greatest  now  than  it 
has  been  since  World  War  II,  and  that  threat  is  growing. 

Admiral  Holloway,  presently  the  Chief  of  Naval  Operations,  in 
recent  testimony  before  the  Senate  Armed  Services  Committee, 
said  that  it  was  his  estimate  that,  and  I  quote  him: 

If  current  trends  are  allowed  to  continue,  the  balance  of  maritime  superiority 
could  tip  substantially  in  favor  of  the  Soviets  in  10  years. 

Now,  there  is  something  we  could  and  should  do  about  those 
things,  apart  from  the  canal,  but  that  statement  ought  to  be  a  valid 
warning  that  time  can  run  out.  And,  more  particularly,  this  is  no 
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time  to  be  weakening  in  any  substantial  way  any  sea  passages  that 
are  to  our  advantage,  particularly  one  we  now  control. 

In  time  of  national  emergency,  the  availability  of  the  Panama 
Canal  could  be  decisive  if  we  are  to  be  able  to  counter  the  growing 
Soviet  threat.  That  threat  is  certainly  increased  by  the  presence  of 
a  Communist  Cuba  astride  the  Atlantic  approach  to  the  canal. 
Cuba,  a  Soviet  satellite,  now  has  over  30,000  military  troops  in 
faraway  Africa,  and  is  growing  in  military  sophistication  each  day. 
Who  would  have  dreamed  of  a  situation  like  that  coming  true? 
Who  would  have  dreamed  of  it,  just  a  few  years  ago?  Certainly  it 
tells  us  today,  "Do  not  go  too  fast,  and  do  not  go  too  far  in 
assuming  that  if  you  pull  out  of  that  canal  some  other  powers  are 
not  going  to  immediately  try  to  find  a  way  to  come  in."  Those  with 
the  power  and  enough  cooperation  will  find  a  way  to  come  in.  They 
will  get  in. 

How  can  we  ignore  that  fact? 

Thus,  the  Soviets  have  a  growing,  active,  vigorous  satellite  here 
in  the  Western  Hemisphere,  eager,  as  I  believe,  for  us  to  depart 
and  give  up  the  canal.  In  surrendering  the  canal,  we  are  surrender- 
ing strength,  we  are  surrendering  position,  we  are  yielding  an 
element  of  preparedness. 

No  one  has  argued  against  that  fact.  The  Joint  Chiefs  did  not 
argue  against  it.  They  said  "but"  and  "however"  and  so  forth,  but 
they  did  not  deny  the  forceful  strength  of  this  position  here.  I  have 
no  doubt  we  are  creating  a  possible  hazard  and  an  added  trouble 
area. 

Talking  about  trouble,  now:  I  believe  it  is  possible  for  us  to  settle 
any  differences  that  we  have  with  Panama  without  just  a  lock, 
stock,  and  barrel  surrender,  without  getting  off  the  premises.  Be- 
cause I  believe  that  if  we  get  out  now,  the  great  chances  would  be 
20  years  from  now,  we  would  be  told,  "You  are  out,  you  stay  out." 

Finally,  as  our  adversaries  become  better  equipped  and  more 
sophisticated,  the  time  available  for  us  to  prepare  for  any  engage- 
ment is  shrinking. 

Let  me  say  before  I  leave  this  Soviet-Cuba  matter,  Members  will 
recall,  I  am  sure,  that  they  have  never  heard  me  stand  here  asking 
for  appropriations,  asking  for  authorizations,  or  asking  for  man- 
power, harping  eternally  on  the  Soviet  threat,  saying  "We  better 
do  this  and  we  better  do  that."  I  do  not  habitually  clothe  the 
requests  that  I  make  here  in  connection  with  the  military  in  such 
terms  or  in  emergency  calls  of  that  kind.  I  have  not  just  blundered 
in  here  conveniently  with  this  argument  about  Cuba  and  the  possi- 
bilities that  they  may  get  in  their  minds,  or  their  temptation  to 
make  a  move. 

Many  Senators  are  here  now  who  were  not  here  during  what  we 
called  the  Cuban  crisis.  None  of  us  who  was  here  then  believed 
that  such  a  thing  was  going  to  happen,  such  facts  as  brought  about 
that  crisis.  But  it  did.  It  came  about.  Fortunately,  it  was  handled 
well.  But  it  was  not  handled  by  negotiation,  either,  or  by  getting 
out  of  Cuba.  It  was  handled  on  altogether  another  plan. 

I  regret,  and  I  am  sick  at  heart,  to  see  us  here,  as  it  were, 
deserting  our  position  in  Panama  under  the  set  of  facts  that  exist 
today,  and  under  the  terms  that  are  in  this  treaty,  although  it  was 
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negotiated  in  good  faith,  I  am  sure,  by  very  honorable  and  able 
people,  and  I  make  no  attack  on  them. 

As  I  said,  as  our  adversaries  became  better  equipped  and  more 
sophisticated,  the  time  available  for  us  to  prepare  for  any  engage- 
ment is  shrinking.  This  can  best  be  seen  in  our  NATO  contingen- 
cies, where  planning  that  was  formerly  based  on  weeks  and  months 
of  preparation — mobilization  of  men  and  equipment — is  now  down 
to  hours  and  days.  This  is  one  of  the  tremendous  changes  that  have 
been  brought  about  in  the  last  few  years.  Without  the  Panama 
Canal  much  of  our  Navy  would  not  be  available  at  the  critical 
opening  round  of  an  engagement.  As  Admiral  Moorer  so  aptly 
states,  "our  contingency  plans  collapse"  without  the  Panama 
Canal. 

Think  of  that.  Admiral  Moorer  is  a  fine  naval  officer,  with  no 
grievance  against  anyone  or  anything,  with  a  great,  distinguished, 
outstanding  military  career,  having  attained  what  is  supposed  to  be 
the  highest  rank  and  position  of  any  military  officer,  Chairman  of 
the  Joint  Chiefs.  If  I  may  make  a  personal  reference,  he  was 
Chairman  of  the  Joint  Chiefs  during  a  part  of  this  war  in  South 
Vietnam.  And  I  remember  that  I  was  not  the  only  one  who  went  to 
that  man  from  this  body,  time  and  again,  for  advice  from  his  head 
and  from  his  heart,  for  advice  and  counsel  from  him  in  his  profes- 
sional and  his — political  is  not  the  word — governmental  position. 
Not  only  because  of  his  position,  but  going  to  him  because  of  the 
character  of  the  man. 

I  know  I  made  some  far-reaching  decisions  as  far  as  my  position 
was  concerned,  and  positions  that  I  came  to  this  floor  later  and 
argued  for  to  this  great  body,  were  based  primarily  on  the  advice 
and  counsel  of  this  same  Admiral  Moorer.  That  was  in  cases  where 
I  had  been  to  him  even  beyond  the  President  of  the  United  States. 

Admiral  Holloway,  now,  our  present  valued  Chief  of  Naval  Oper- 
ations, said  in  testimony  before  the  Senate  Armed  Services  Com- 
mittee that  the  canal  was  extremely  important,  but  it  was  not 
"vital,"  in  his  opinion. 

I  am  not  pitting  those  men  one  against  the  other;  the  very 
opposite.  And  during  our  hearings,  any  effort  by  anyone  to  pit  one 
witness  against  the  other  was  discouraged,  and  in  effect  ruled  out 
of  order  by  the  chairman,  because  that  was  not  our  purpose,  and 
neither  was  it  fair. 

So  I  would  not  come  here  trying  to  pit  one  against  the  other. 
Admiral  Holloway  said  he  did  not  want  to  give  up  that  military 
position  there  and  would  rather  keep  it,  and  Admiral  Moorer  has 
testified,  as  I  said,  that  upon  leaving  there  our  contingency  plans 
collapsed.  His  testimony  throughout  was  in  opposition  to  this 
treaty  in  its  present  terms. 

In  all  of  the  vast  preparations  as  to  the  defense  of  Western 
Europe,  and  we  have  been  pouring  out  billions  there  for  years  and 
years  and  years — almost  30  years— under  the  NATO  alliance,  the 
most  uncertain  and  unknown  element  of  our  defenses  now  is  the 
question  of  warning  time,  and  this  is  the  very  point  that  this  treaty 
causes  and  increases  the  problems.  This  treaty  increases  that  prob- 
lem automatically.  No  one  denies  that. 


3067 


You  might  argue  about  the  extent  of  of  the  problem  but  no  one 
would  deny  that  if  we  do  not  have  the  canal,  that  is  a  serious 
problem  regarding  our  ability  just  to  get  there. 

And  the  time  has  swung  around  and  that  has  become  the  most 
important  of  the  uncertain  and  unknown  elements  of  this  defense 
of  Western  Europe. 

Now,  Mr.  President,  many  people,  not  having  all  the  facts,  I 
think,  picture  the  Panama  Canal  as  a  delicately  balance  system  of 
mechanisms  that  can  be  completely  disrupted  by  a  determined 
opposing  force  of  any  size.  This  is  not  the  case,  Mr.  President. 

The  Panama  Canal  is  better  characterized  as  a  massive  ditch  of 
earth  and  water,  with  relatively  few  vital  points  that  can  be  readi- 
ly defended  against  most  threats.  No  force  can  defend  the  canal 
from  harassement  and  occasional,  short-duration  disruption;  but, 
on  the  other  hand,  it  is  only  the  most  dire  of  scenarios  that  would 
destroy  the  canal  or  deny  its  use  to  our  naval  forces.  There  are 
three  general  scenarious  that  characterize  the  spectrum  of  threats 
that  the  canal  might  face — general  nuclear  war,  general  nonnu- 
clear  war,  and  internal  insurgency. 

In  a  general  nuclear  war,  the  Panama  Canal  is  of  little  signifi- 
cance. A  nuclear  exchange  will  be  of  relatively  short  duration  and 
the  canal  would  be  so  inconsequential  that  it  might  not  even  be 
targeted.  Obviously,  it  cannot  be  defended  against  a  no- warning 
nuclear  strike. 

To  the  contrary,  in  a  general  nonnuclear  war,  there  is  every 
reason  to  expect  that  the  Panama  Canal  could  be  defended  and 
preserved  to  the  extent  that  it  would  be  available  to  our  naval 
forces  and  their  support  ships.  It  would  obviously  require  substan- 
tial reinforcement  of  the  forces  now  committed  to  the  canal's  de- 
fense to  counter  the  more  sophisticated,  long-range  threat,  but 
Admiral  Holloway  summarized  the  prospects  by  saying, 

In  the  case  of  general  war,  nonnuclear  in  nature,  I  think  we  have  a  very  high 
chance  of  defending  the  canal  from  destruction  or  seizure. 

Finally,  there  is  the  threat  to  the  canal  from  within.  This  treat 
ranges  from  the  proverbial,  but  wholly  misleading,  "workman's 
glove  in  the  gear  box"  to  an  externally  supported,  guerrilla  threat 
that  could  have  the  support  of  the  Panamaniam  Government.  It  is 
within  the  context  of  this  threat  scenario  that  the  figures  of  40,000- 
and  100,000-men  reinforcements  have  surfaced.  Any  threat  within 
this  range  can  be  dealt  with  effectively — the  canal  is  not  ultravul- 
nerable. 

Now,  on  the  question  of  the  necessity  for  long-term  U.S.  military 
presence. 

The  Panama  Canal  Treaty  terminates  the  U.S.  military  presence 
in  Panama  after  the  year  1999.  Since  the  canal  is  of  unquestioned 
strategic  importance  to  the  United  States,  the  necessity  for  long- 
term  U.S.  militiary  presence  deserves  careful  consideration. 

The  primary  purpose  of  the  U.S.  military  force  stationed  in  the 
canal  is  to  defend  and  protect  the  canal.  However,  this  is  by  no 
means  the  only  purpose  for  a  military  presence.  The  U.S.  military 
installations  provide  critical  communications  links;  they  serve  as 
refueling  and  repair  facilities  for  our  ships  and  aircraft  that  must 
operate  in  the  area;  and  they  provide  a  central  point  of  operation 


29-400  0  -  79  -  pt.  2  —  67 


3068 


to  control  responses  to  natural  disasters  or  other  emergencies  that 
may  arise  in  that  part  of  the  world.  Above  all,  our  bases  provide  a 
tangible  U.S.  military  presence  that  deters  intervention  or  adven- 
turism by  others. 

Without  exception,  the  ranking  military  men  in  the  country 
today,  active  and  retired,  would  perfer  for  the  United  States  to 
retain  a  long-term  military  presence  in  Panama. 

[Mr.  Ford  assumed  the  chair.] 

Mr.  Stennis.  That  is  a  significant  statement,  Mr.  President. 
Without  exception,  the  ranking  military  men  in  the  country  today, 
active  and  retired,  would  prefer  for  the  United  States  to  retain  a 
long-term  military  presence  in  Panama. 

Now,  if  the  United  States  does  terminate  its  military  presence,  it 
must  be  prepared  to  go  back  into  Panama  in  the  event  that  our 
national  security  interests  dictate. 

There  is  no  question  that  we  have  the  military  capability  to 
reenter  Panama  after  the  year  2000  if  the  situation  requires  that 
we  do  so.  It  will  be  more  costly,  in  terms  of  time,  dollars  and 
possibly  American  lives,  but  it  can  certainly  be  done,  if  there  is  the 
national  will.  And  that  is  not  in  any  way  in  the  way  of  a  threat;  it 
is  just  a  reference  to  a  condition. 

Without  question,  we  could  protect  and  defend  the  canal  better 
with  a  continuing  military  presence  than  if  we  are  forced  to  create 
a  presence.  Furthermore,  the  need  to  defend  the  canal  is  much  less 
likely  to  arise  if  we  maintain  a  continuing  military  presence. 

Now,  it  seems  unfortunate  that  our  negotiators  apparently 
linked  two  separable  issues — the  operation  or  ownership  of  the 
canal  and  the  U.S.  military  presence  in  Panama.  Who  operates  the 
canal  is  not  all-important  as  long  as  it  is  available  to  all  on  an 
equitable  basis;  however,  to  agree  to  terminate  the  U.S.  military 
presence  in  Panama  22  years  in  advance  is  to  gamble  unnecessarily 
with  a  vital  link  in  our  national  security  chain. 

CONCLUSION 

Mr.  President,  the  most  disturbing  statement  I  have  heard  from 
a  military  leader  came  when  our  committee  was  told  that  we  ought 
to  support  the  treaties  because  the  treaties  would  "apprease  our 
allies.' *  We  cannot  afford  to  gamble  with  our  national  security  to 
appease  Panama — that  is  irrational — or  to  appease  others  with 
whom  we  are  friendly. 

Many  of  us  who  today  oppose  these  particular  hastily  drafted 
treaties  are  in  complete  agreement  with  the  general  concepts 
behind  them.  I,  for  one,  would  support  an  arrangement  which 
shared  the  canal  with  the  Panamanians  under  a  plan  to  insure 
continuity  of  operations — provided  that,  the  United  States  main- 
tained a  long-term  military  presence  and  the  right  to  insure  the 
availabiltiy  of  the  canal  which  is  so  vital  to  our  national  security 
interests. 

It  is  unfortunate  that  some  feel  so  unalterably  bound  to  these 
documents.  The  foundation  for  a  sound  treaty  exists.  There  is  no 
sufficent  reason  to  gamble  with  our  national  security  with  this  one- 
sided treaty.  We  should  go  back  to  the  negotiating  table  and  repair 
these  serious  flaws. 
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If  this  treaty  should  be  approved,  then  we  will  be  taking  a  step 
that  is  in  contradiction  to  other  major  policies  that  we  are  main- 
taining in  other  parts  of  the  world.  We  would  be  taking  a  step 
hereby  paying  up,  giving  up,  and  getting  out,  with  a  strong  chance 
that  we  would  be  told  later  to  stay  out. 

Elsewhere,  we  are  attempting  to  strengthen  our  position.  In 
Western  Europe,  concerning  the  military  posture  of  NATO,  which 
is  close  to  30  years  old,  we  are  shoring  up  further  by  added  appro- 
priations, which  will  be  before  the  Senate  soon,  for  appreciable 
increases  in  firepower  and  other  phases  of  military  strength.  In  the 
Middle  East,  we  have  continued  definite  concern  and  positive  pro- 
grams on  several  fronts.  I  know  of  no  one  in  this  body  who  expects 
an  early  termination  of  affairs  there.  Definitely,  we  do  not  think 
that  our  problem,  nor  their  problems,  are  resolved;  nor  do  we  think 
of  withdrawing,  either.  How  far  would  a  resolution  progress,  should 
there  be  one,  calling  for  withdrawal  from  the  Middle  East? 

In  the  vast  Pacific  area,  I  do  not  know  of  any  plan  or  serious 
thought  that  advocates  withdrawal,  just  an  adjustment,  in  Korea. 

This  is  so  noticeable  to  me  as  I  am  fresh  from  the  hearing  rooms 
this  year.  Concerning  major  parts  of  our  1979  budget  items,  there 
is  money  for  the  world  areas  and  problems  heretofore  mentioned^ 
problems  vital  to  them  and  of  concern  to  us.  Only  in  the  Panama 
area,  an  area  so  vital  to  us,  are  we  receding  and  getting  out.  I 
believe  it  is  being  done  too  hastily  and  is  a  grave  mistake. 

Mr.  President,  I  have  just  one  additional  thought.  This  is  an 
impression.  After  getting  into  this  matter,  and  we  did  have  hear- 
ings which  were  not  extensive  in  days  but  very  extensive  in  prepa- 
ration, after  hearing  these  men  from  the  military  testify,  some  in 
office  and  some  retired,  just  from  the  testimony,  and  not  going 
outside  to  receive  hearsay,  I  get  the  very  definite  idea  that  there 
was  never  any  push  by  out  side  to  keep  military  strength  on  this 
canal.  I  just  do  not  believe  it  ever  happended  that  way. 

I  have  not  talked  to  any  of  the  joint  chiefs  about  this  beyond 
what  they  have  testified  to,  but  it  is  very  clear  and  very  evident 
that  they  were  not  given  a  chance  to  advocate  the  good  side  of  our 
continued  presence  there,  for  Panama  or  for  the  United  States. 

I  do  not  know  the  extent  to  which  they  had  a  chance  to  urge 
consideration  of  this  matter  upon  our  own  negotiators,  all  acting, 
as  I  emphasized,  in  the  utmost  good  faith  and  fulfilling  their  re- 
sponsibilities. But,  you  know,  Mr.  President,  you  do  not  listen  to  a 
certain  type  of  witness  for  years  and  years  without  being  able  to 
get  a  feel  for  a  situation. 

I  asked  Admiral  Holloway,  for  whom  I  have  a  very  high  regard, 
whether  the  Chiefs  of  Staff  had  fought  spiritedly  for  a  continued 
presence  of  military  strength  on  Panama.  I  read  Admiral 
Holloway's  reply,  taken  from  pages  30  and  31  of  our  printed  hear- 
ings: 

No,  sir  I  can't  say  that  I  led  a  spirited  fight  to  retain  a  U.S.  presence  in  Panama 
beyond  a  certain  year.  *  *  *  I  remember  us  all  generally  agreeing  that  there  could 
be^no  treaties  if  there  were  to  be  a  U.S.  presence  beyond  a  certain  specified  date. 

We  all  moved  along  together  pretty  much  in  our  conclusion  that  there  couldn't  be 
a  treaty  without  the  withdrawal  of  U.S.  presence. 
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That  is  what  these  men  seem  to  have  been  faced  with.  Admiral 
Holloway  is  a  rather  articulate  man.  I  will  read  the  rest  of  his 
statement  in  just  a  minute. 

He  said,  and  I  repeat  it  for  emphasis: 

We  all  moved  along  together. 

The  reference  there  was  as  to  whether  or  not  he  and  the  other 
Chiefs  made  a  fight  for  this: 

We  all  moved  along  together  pretty  much  in  our  conclusion  that  there  could't  be 
a  treaty  without  the  withdrawal  of  U.S.  presence. 

Continuing  the  quote: 

I  must  say  that  as  a  naval  officer  I  tended  to  accept  the  advice  of  the  Chief  of 
Staff  of  the  Army  when  he  explained  to  me  how  difficult  it  would  be  to  maintain 
the  canal  in  working  order  in  the  very  hostile  environment. 

The  main  point  there  is  about  having  a  chance  to  make  a  fight 
for  this  vital  matter.  His  recollection  was: 

I  remember  us  all  generally  agreeing  that  there  could  be  no  treaties  if  there  were 
to  be  a  United  States  presence  beyond  a  certain  specified  date. 

So  Panama  did  not  seem  to  have  had  any  benefit  of  the  advice 
and  counsel  of  these  men;  nor  our  negotiators,  if  the  tone  of  that 
statement  is  to  be  followed. 

In  answer  to  a  later  question  as  to  whether  there  were  provisions 
about  which  the  Joint  Chiefs  of  Staff  felt  very  strongly,  but  were 
completely  ignored  in  the  process  of  establishing  the  U.S.  negotiat- 
ing position,  Admiral  Holloway  replied: 

Yes;  I  think  there  was  a  proposal  that  the  Chiefs  made  to  provide  language 
concerning  the  termination  of  our  presence  there.  If  my  recollection  serves  me 
properly,  we  proposed  that  we  not  terminate  our  presence  unless  both  parties 
agreed  to  it  1  year  prior  to  the  desired  date  of  U.S.  withdrawal,  not  sooner  than  a 
specific  date  in  the  future,  which  turned  out  to  be  the  year  2000. 

I  quote  that  from  pages  70  and  71,  not  because  it  is  so  illuminat- 
ing, but  it  certainly  is  relevant  and  sheds  a  little  light  on  the  other 
quotation.  I  thought  it  would  be  unfair  to  leave  it  out. 

So,  Mr.  President,  I  have  no  purpose  to  serve — that  is  true  of 
other  Senators,  too — except  what  is  necessary  and  what  is  best  and 
what  is  more  effective  for  our  Nation.  When  we  are  in  the  very 
year  that  we  are  launching  forth  on  these  more  positive,  affirma- 
tive programs  elsewhere  and  pouring  more  and  more  money  into 
them,  including  billions  of  dollars  and  a  stepup  even  in  the  arms 
for  the  ground  troops  this  year — fiscal  1979  they  all  point  in  the 
same  direction  except  one,  and  that  one  is  the  Panama  Canal, 
pointing  in  the  opposite  direction;  in  terms  of  withdrawal  and 
vacating  and  giving  up  and  surrendering,  with  no  one  having  a 
very  certain  concept  of  what  may  be  the  situation  20  years  from 
now.  I  hope  that  there  is  some  way,  Mr.  President,  to  save  this 
situation  yet,  to  go  back  for  what  I  respectfully  call  a  more  realistic 
determination  of  some  of  these  points  and  this  position  that  is 
more  in  keeping  with  the  realities  and  the  protection  of  all  parties 
concerned.  I  believe  that,  in  that  way,  there  would  be  a  chance  to 
get  an  agreement  that  would  reflect  far  more  safety  for  the  United 
States,  and  would  reflect  a  fair  degree  of  agreement  on  the  part  of 
all  parties. 
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Mr.  President,  again,  I  thank  the  Senate  for  the  time  that  is 
allotted  to  me,  the  unlimited  time  allotted  to  me  to  speak  on  this 
subject.  At  some  time  later,  I  expect  to  have  some  additional  words 
to  say  on  another  aspect  of  this  matter. 

I  yield  the  floor. 

AMENDMENT  NO.  64 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  Alaska  (Mr.  Stevens)  is  recognized  on  his  amendment  No.  64. 

Mr.  Stevens.  Mr.  President,  the  Senator  from  Texas  seeks  some 
time.  I  yield  10  minutes  to  the  Senator  from  Texas. 

The  Presiding  Officer.  The  Chair  indicates  that,  under  the 
previous  order,  time  for  debate  on  this  amendment  is  limited  to  3 
hours,  to  be  equally  divided  and  controlled  by  the  Senator  from 
Alaska  (Mr.  Stevens)  and  the  Senator  from  Idaho  (Mr.  Church). 

The  Presiding  Officer.  The  Senator  from  Texas  is  recognized 
for  a  period  of  10  minutes. 

Mr.  Tower.  I  thank  the  Chair. 

I  thank  my  colleague  for  yielding. 

Mr.  President,  I  ask  unanimous  consent  that,  as  if  in  legislative 
session,  I  may  proceed  for  2  minutes  for  the  purpose  of  a  Record 
insertion  of  the  statement  of  an  interview  with  the  distinguished 
minority  leader  (Mr.  Baker). 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 


TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

[The  Senate  continued  with  consideration  of  the  treaty.] 

Mr.  Tower.  Mr.  President,  I  rise  to  express  my  opposition  to  the 
proposed  Panama  Canal  treaties.  I  would  like  to  briefly  address  the 
specific  concerns  which  I  have  with  regard  to  certain  military  and 
economic  issues  related  to  these  agreements. 

The  Senate  has  already  rejected  certain  amendments  that  would 
permit  a  continued  U.S.  military  presence  in  the  Canal  Zone.  A 
major  focus  of  the  Senate's  debate  on  these  treaties  continues  to  be 
the  arguments  for  and  against  the  removal  of  our  military  forces. 
Our  withdrawal  from  military  bases  in  the  Canal  Zone  will,  in  my 
view,  increase  the  level  of  risk  for  future  instability  in  Panama. 
The  Panamanian  Government  is  expected  by  these  treaties  to 
assume  a  substantial  burden  for  sustaining  the  security  of  their 
nation  and  the  canal.  Were  our  world  one  in  which  the  future 
intentions  of  nations  could  be  readily  perceived,  then  any  risks 
associated  with  our  withdrawal  from  Panama  could  be  determined 
with  some  precision.  But  as  we  daily  witness  around  the  globe,  the 
most  difficult  task  in  deriving  our  foreign  policy  goals  is  that  of 
assessing  the  future  intentions  of  others. 

With  respect  to  Panama,  we  must  recognize  that  its  unique 
position  in  our  hemisphere  serves  to  bestow  upon  it  a  strategic 
significance  which  requires  us  minimize  the  risks  to  its  security  by 
whatever  means  necessary. 

Considering  both  domestic  and  international  pressures  which  are 
evident,  I  cannot  believe  that  we  are  lessening  these  risks  by 
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withdrawing  our  military  forces  from  Panama.  Assurances  with 
respect  to  U.S.  intervention  rights  cannot  begin  to  equal  the  deter- 
rent value  of  forces  that  are  ready  and  in  place. 

There  are  those  who  have  argued  that  the  canal  is  virtually 
indefensible,  and  that,  therefore,  our  forces  stationed  in  the  zone 
are  useless  and  should  be  recalled.  I  say  to  those  of  this  persuasion 
that  they  have  overlooked  the  more  important  strategic  consider- 
ations as  to  the  considerable  deterrent  value  of  our  military  pres- 
ence in  Panama,  and  that  the  risks  to  peace  are  substantially 
diminished  simply  because  this  presence  exists. 

So,  to  my  colleagues  who  are  satisfied  with  the  adequacy  of 
clarifying  the  rights  of  U.S.  intervention,  I  say  that  no  intervention 
guarantee  can  sustain  the  credibility  and  effectiveness  of  our  com- 
mitment to  the  future  security  of  the  Panama  Canal  as  can  a 
sustained  U.S.  military  presence  of  at  least  some  proportion. 
Should  these  treaties  be  ratified  in  their  present  form,  I  fear  that 
the  course  of  future  developments  in  Latin  America  could  turn  on 
our  willingness  to  assume  risks  which  clearly  we  should  recognize 
as  unacceptable.  For  this  reason,  I  believe  that,  in  the  interests  of 
security,  the  Senate  should  reject  these  treaties. 

Though  some  of  my  colleagues  have  repeatedly  stressed  the  eco- 
nomic impact  of  these  agreements,  far  too  little  public  attention 
has  been  focused  on  the  potential  costs  of  implementing  the  trea- 
ties. The  Committee  on  Armed  Services  has  given  thorough  consid- 
eration to  this  matter  and  has  provided  a  substantial  amount  of 
information  drawn  from  studies  and  committee  hearings  that  clear- 
ly reflects  the  potential  for  financial  difficulties  in  the  proposed 
Panama  Canal  Commission  and  major  costs  to  the  U.S.  taxpayer. 

First,  with  respect  to  the  canal's  operation,  there  is  clearly  a 
„  distinct  possibility  that  the  canal  will  operate  at  a  substantial 
deficit  over  the  next  22  years.  Depending  on  future  rates  of  infla- 
tion and  the  extent  of  canal  toll  increases,  this  cumulative  deficit 
could  run  as  high  as  $3.5  to  $3.75  billion  by  1999.  Even  if  it  is 
assumed  that  major  toll  increases  would  not  reduce  the  level  of 
canal  traffic,  tolls  would  have  to  be  increased  by  149  to  168  percent 
in  order  to  fully  offset  these  deficits.  In  this  connection,  it  is 
estimated  that  about  one-third  of  the  total  $3.6  billion  increase  in 
toll  charges — some  $1.2  billion — would  be  borne  by  U.S.  shippers 
and  consumers  in  the  form  of  higher  costs.  Particularly  affected  by 
such  cost  increases  would  be  the  gulf  coast  ports  which  regularly 
ship  and  receive  a  substantial  amount  of  goods  through  the 
Panama  Canal. 

A  second  economic  consideration  involves  the  estimated  value  of 
U.S.  assets  which  under  the  terms  of  the  treaties  would  be  trans- 
ferred to  Panama.  The  administration  assesses  the  book  value  of 
all  assets  in  the  Canal  Zone  at  $920  million.  Current  value  or 
replacement  cost  of  these  assets  including  the  canal  itself,  the 
company,  and  military  assets,  is  projected  at  $9.8  billion. 

Third,  certain  costs  will  accrue  to  the  United  States  that  will  not 
be  paid  for  by  revenues  gained  from  canal  tolls.  These  have  already 
been  itemized  in  statements  previously  made  by  my  colleagues.  The 
Committee  on  Armed  Services  has  estimated  that  these  potential 
costs  could  well  exceed  $1  billion.  Other  possible  liabilities  have 
been  cited  that  include  Export-Import  Bank  credits,  aid  housing 


3073 


guarantees,  foreign  military  sales  credits,  and  the  overseas  private 
investment  corporation  loan  guarantee.  These  liabilities  could  total 
another  $345  million. 

At  this  point,  Mr.  President,  I  would  like  to  have  printed  in  the 
Record  a  table  taken  from  the  Armed  Services  Committee  staff 
study  which  summarizes  these  four  major  categories  of  the  poten- 
tial costs  of  these  treaties. 

There  being  no  objection,  the  table  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

ATTACHMENT  A— ESTIMATED  POTENTIAL  COST  OF  PANAMA  CANAL  TREATIES  AND  RELATED  MATTERS 
[.  Illustrative  potential  Panama  Canal  operating  deficit  until  2000  A.D. 

With  full  75  percent  loss 
North  Slope  of  North  Slope 
oil  oil  after  1980 


(a)  If  tolls  are  not  increased  above  current  rates  (loss  in  billions)   $3.57  $3.75 

(b)  If  tolls  are  raised  only  75  percent  (the  total  currently  available  increase  estimated  to  produce 

maximum  revenue  was  75  to  100  percent;  loss  in  billions)   $0.99  $1.16 

(c)  Cumulative  toll  increase  needed  to  fully  offset  deficits  (assuming  no  toll  caused  traffic  loss  after 

1st  20  percent  toll  increase;  percent)   + 149  + 168 


II.  Estimated  value  of  assets  transferred  to  Panama  by  2000  A.D. 


Replace- 
Book  ment 
value  cost 
(millions)  (billions) 


Panama  Canal   $310  $5.0 

Panama  Canal  Zone   257  3.6 

Military  plant   353  1.2 


Total   920  9.8 


Potential  cost  to  United  States  for  items  not  covered  by  Panama  Canal  tolls  until  2000  A.D. 


Millions 


Military  relocation  construction  cost   43 

Civil  service  early  retirement   135 

Incremental  cost  for  DOD  schools/hospitals   110 

Foregone  interest  payment  to  U.S.  Treasury   505 

Contingent  payment  to  Panama  ($10,000,000  per  year)   220 

Foregone  payment  for  past  services  to  Panama   8 

Cost  of  inventory/evaluation  of  assets   2 

Payment  of  employee  accrued  leave   (?) 

Increased  training  for  PCC  employees   (?) 

Total   +1.023 


IV.  Other  possible  liabilities  of  U.S.  Government 

Millions 


Military  assistance  (FMS  credits)   $50 

AID  housing  guarantees   75 

Export-Import  Bank  credits   200 

Overseas  Private  Investment  Corporation  loan  guarantee   20 


Total   345 
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Mr.  Tower.  Mr.  President,  finally,  no  economic  assessment  of  the 
potential  impact  of  these  treaties  can  disregard  the  continuing 
disagreement  over  ambiguous  financial  issues  which  have  arisen 
from  the  treaties  in  their  current  form.  These  issues  include, 
among  others: 

First.  The  priority  of  the  $0.30  per  ton  and  fixed  $10  million 
payments  to  Panama  in  a  year  when  operating  costs  exceed  toll 
revenues; 

Second.  The  calculation  and  carryover  obligations  of  the  so-called 
$10  million  surplus  payment;  and 

Third.  The  actual  management  of  toll  charges,  particularly  since 
Panama  will  receive  $0.30  per  ton  regardless  of  the  tolls  actually 
charged. 

In  these  and  other  financial  areas,  the  seeds  for  potential  conflict 
between  the  United  States  and  Panama  are  undeniably  present. 
These  are  matters  which  should  be  clarified  by  written  understand- 
ings between  the  parties  involved,  in  order  to  avoid  future  disputes 
which  could  seriously  disrupt  the  implementation  of  the  treaties 
should  they  be  ratified  in  their  negotiated  form. 

Mr.  President,  for  the  reasons  which  I  have  outlined  regarding 
both  the  international  security  and  economic  impacts  of  the  pro- 
posed treaties,  I  urge  my  colleagues  to  insist  that  a  more  prudent 
course  be  adopted  with  respect  to  the  future  relationship  between 
the  United  States  and  Panama  than  is  possible  under  the  terms  of 
these  agreements. 

I  thank  my  distinguished  friend  from  Alaska  for  yielding  me  this 
time. 

The  Presiding  Officer  (Mr.  Inouye).  Who  yields  time? 

[Mr.  Church  addressed  the  Chair.] 
„  The  Presiding  Officer.  The  Senator  from  Idaho. 

Mr.  Church.  Mr.  President,  I  would  like  to  address  my  remarks 
to  the  subject  that  has  clearly  dominated  the  discussion  this  morn- 
ing on  these  treaties,  both  with  respect  to  the  address  given  by  the 
distinguished  Senator  from  Mississippi  (Mr.  Stennis)  and  the  one 
we  have  just  heard,  delivered  by  the  Senator  from  Texas  (Mr. 
Tower). 

In  both  speeches,  both  Senators  have  spoken  of  their  concern 
about  the  future  security  of  the  canal  after  the  end  of  this  century 
when  American  troops  leave  the  Canal  Zone. 

In  direct  contradiction  to  the  arguments  these  two  distinguished 
Senators  have  presented,  we  have  the  testimony  of  our  own  mili- 
tary leaders.  Their  appraisal  of  the  impact  of  the  pending  treaties 
on  our  security  interests  in  the  Isthmus  of  Panama  is  contrary  to 
the  arguments  presented  thus  far  this  morning. 

Listen  to  the  Chief  of  Naval  Operations,  Adm.  James  L. 
Holloway: 

I  am  convinced  that  the  continuing  use  of  the  Panama  Canal  for  national  security 
puposes  is  best  assured  through  the  provisions  of  the  new  treaties. 

Listen  to  Gen.  Lewis  H.  Wilson,  the  Commandant  of  our  Marine 

Corps: 

Defense  of  the  Canal  through  1999,  accomplished  in  a  combined  and  cooperative 
atmosphere  with  the  Panamanian  government,  would  in  my  opinion  be  more  effec- 
tive than  under  present  treaty  arrangements,  given  the  attitudes  of  Panama  to- 
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wards  the  present  treaty  and  the  antagonisms  which  would  very  likely  develop  if 
those  arrangements  were  to  continue. 

Listen  to  Adm.  E.  R.  Zumwalt,  former  Chief  of  Naval  Operations: 

In  my  judgment,  the  ratification  of  the  Panama  Canal  Treaty  by  the  Senate 
would  enhance,  and  nonratification  by  the  Senate  would  harm,  U.S.  security  inter- 
est. 

Listen  to  Gen.  M.  B.  Ridgway,  former  Commander  in  Chief  of  the 
Caribbean  and  later  Chief  of  Staff  of  the  U.S.  Army,  and,  inciden- 
tally, commander  of  our  expeditionary  forces  during  the  Korean 
war: 

I  am  convinced  that  ratification  of  these  documents  is  a  major,  if  not  a  vital  U.S. 
strategic  interest. 

Listen  finally,  Mr.  President,  to  the  American  general  presently 
in  command  of  the  American  forces  in  the  Canal  Zone,  the  officer 
presently  responsible  for  the  security  of  the  canal,  Gen.  D.  P. 
McAuliffe: 

Let  me  say  that  it  is  my  professional  and  personal  opinion  that  the  proposed 
treaties  adequately  provide  for  the  defense  of  the  Canal  and  the  rights  of  the 
members  of  the  Armed  Forces  out  to  the  year  2000;  in  addition  they  provide  the 
legal  basis  for  the  United  States  to  take  such  actions  as  would  be  necessary  to 
insure  Canal  neutrality  beyond  that  year. 

With  all  deference  to  the  Senators  who  have  spoken  out  against 
the  treaties  this  morning,  the  best  professional  opinion  from  the 
military  rebuts  their  position.  The  Chiefs  of  Staff  have  clearly 
indicated  that  the  security  of  the  canal  is  enhanced,  not  impeded, 
by  the  ratification  of  these  treaties. 

Mr.  President,  one  might  ask,  why  is  this  so?  The  answer  is 
simple.  The  effective  measures  that  can  be  taken  in  the  isthmus 
itself  to  keep  the  canal  safe,  to  keep  it  open,  to  keep  it  neutral  for 
the  unimpeded  use  of  maritime  commerce,  can  be  accomplished 
effectively  only  in  combination  with  the  Panamanians. 

I  can  recall  when  General  McAuliffe  said  to  me,  on  the  occasion 
of  my  visit  to  Panama  along  with  other  members  of  the  Senate 
Foreign  Relations  Committee,  that  we  could  always  mount  a  mili- 
tary operation  on  the  isthmus  sufficient  to  put  our  Navy  through 
the  canal  in  a  time  of  emergency.  And  he  told  how  our  forces 
would  have  to  be  augmented  in  the  event  we  were  faced  with  open 
hostility  from  the  Panamanians. 

Finally,  I  recall  the  telling  point  that  there  was  no  way  that  the 
canal  could  be  made  immune  from  harassment,  regardless  of  how 
many  troops  we  stationed  in  the  Canal  Zone. 

The  purpose  of  the  canal,  Mr.  President,  the  value  of  the  canal, 
is  its  use.  Ninety  percent  of  the  time,  the  canal  will  be  used  for  the 
peaceful  transit  of  vessels.  Those  ships  are  not  going  to  transit  the 
canal  if  their  captains  doubt  that  they  can  safely  step  out  on  to 
their  decks  during  passage.  Ships  will  stay  away  if  the  canal  is 
subject  to  a  continuing  threat  of  harassment. 

So  let  us  not  talk  of  pushing  the  Navy  through.  Of  course,  in  a 
time  of  emergency,  we  can  do  that,  although  we  had  best  do  it 
before  the  war  begins;  because  if  we  are  involved  against  an  oppo- 
nent that  can  mount  a  threat  to  the  canal,  then  it  is  very  unlikely, 
in  this  day  of  missiles,  that  we  would  want  to  concentrate  our 
Navy  at  the  canal  and  make  it  a  sitting  duck  as  it  passes  through. 
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No,  Mr.  President,  we  should  not  be  talking  about  a  wartime 
situation.  The  use  and  importance  of  the  canal  is  greatest  in  time 
of  peace. 

We  have  it  from  no  less  an  authority  than  General  McAuliffe 
that  no  military  force,  however  large,  stationed  in  the  Canal  Zone 
can  protect  the  canal  from  harassment  of  a  kind  that  would  deter 
ships  of  peace  from  using  it. 

So  I  can  understand  why  our  Chiefs  of  Staff  have  concluded  that 
the  most  effective  means  to  protect  our  interests  in  the  Isthmus  of 
Panama,  to  secure  the  canal,  to  keep  it  safe  and  open  and  function- 
ing, is  in  collaboration  and  cooperation  with  the  Panamanian 
people.  That  is  what  we  are  most  likely  to  secure  with  the  ratifica- 
tion of  these  treaties.  But  if  we  fail  to  seize  the  moment,  if  the 
Senate  rejects  these  treaties,  then  I  think  we  will  live  to  rue  the 
day  and  wonder  why  we  acted  so  unwisely. 

Mr.  President,  in  the  argument  presented  by  the  distinguished 
chairman  of  the  Armed  Services  Committee  (Mr.  Stennis),  he  de- 
scribed a  world  in  which  we  were  maintaining  our  bases  every- 
where in  the  Pacific,  in  Europe — everywhere  but  Panama.  He  said 
that  these  treaties  prescribe  the  eventual  relinquishment  of  Ameri- 
can bases  in  Panama,  and  that  was  a  kind  of  surrender. 

I  do  not  read  recent  history  that  way.  I  do  not  think  it  is 
accurate  to  say  that  we  maintain  bases  everywhere  as  if  at  our 
pleasure,  or  that  the  only  place  we  have  agreed  to  withdraw  our 
forces  is  in  Panama,  at  the  end  of  this  century.  The  fact  is  that 
today  we  cannot  maintain  bases  anywhere  abroad  without  the 
consent  of  the  government  concerned. 

„  We  used  to  have  big  military  air  bases  in  Morocco.  I  remember, 
when  visiting  Morocco  years  ago,  being  shown  those  vast  airfields, 
for  our  B-46  bombers.  I  am  sure  we  still  would  be  maintaining 
them,  except  that  the  Government  of  Morocco  decided  that  it  no 
longer  wished  to  host  foreign  military  bases.  When  the  Govern- 
ment of  Morocco  said  close  these  bases,  we  closed  them. 

I  can  recall  visiting  Libya  years  ago  and  being  taken  to  an 
American  Air  Force  base  there  we  used  for  training  purposes  for 
ourselves  and  our  NATO  allies.  It  was  thought  to  be  very  impor- 
tant at  the  time.  Well,  we  did  not  keep  it  long,  after  the  Govern- 
ment of  Libya  asked  us  to  leave. 

We  cannot  maintain  a  foreign  military  base  anywhere  in  the 
world  against  the  will  of  the  foreign  power,  the  foreign  govern- 
ment, the  foreign  country,  in  which  that  base  is  located. 

Have  we  forgotten  so  soon  the  decision  of  General  de  Gaulle, 
taken  a  decade  ago?  When  the  Government  of  France,  the  oldest  of 
our  allies,  told  us  that  the  honor  of  France  called  for  the  removal 
of  foreign  bases  on  French  soil,  what  did  we  do?  We  did  what  we 
had  to  do.  We  acquiesced  in  the  decision  of  the  Government  having 
authority  over  French  territory,  and  we  withdrew  our  bases. 

Have  we  forgotten  Turkey,  still  our  ally,  the  anchor  point  of  the 
NATO  alliance  in  the  eastern  Mediterranean?  We  had  numerous 
bases  in  Turkey.  But  when  we  encountered  problems  with  the 
Turkish  Government  over  Cyprus,  some  of  these  bases  were  denied 
to  us  by  the  Turkish  Government  and  others  were  taken  over  by 
the  Turkish  Army.  What  did  we  do?  Why,  we  accepted  the  decision 
of  the  Turkish  Government. 
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Mr.  President,  it  is  quite  misleading  to  talk  as  though  we  main- 
tain military  bases  in  foreign  lands  without  the  consent  of  their 
governments.  It  defies  all  experience;  it  is  nonsensical.  Look  at  the 
major  bases  we  maintain  now,  which  the  distinguished  chairman  of 
the  Armed  Services  Committee  must  have  had  in  mind  when  he 
spoke  as  he  did.  We  maintain  major  bases  in  the  Philippines,  in 
Spain,  Greece.  We  still  maintain  some  bases  in  Turkey. 

But,  in  each  of  these  cases,  we  do  so  with  the  consent  of  the  host 
government.  In  each  of  these  cases,  we  pay  large  sums  for  the 
privilege  of  keeping  the  bases,  sums  which  make  the  amounts 
involved  in  these  treaties  pale  by  comparison. 

So,  Mr.  President,  the  fact  that  we  must  accept  the  decision  of 
foreign  governments  if  we  are  to  maintain  bases  on  their  soil  is 
recognized — and  properly  so — in  negotiating  the  treaties  now 
before  the  Senate. 

We  acknowledged  that  Panama,  even  though  a  tiny,  relatively 
helpless  country,  has  the  same  sovereign  right  to  insist  that  foreign 
troops  be  removed  from  her  soil.  With  these  treaties,  to  our  ever- 
lasting credit,  we  do  not  say:  "We  will  abide  by  the  decision  of 
foreign  governments  everywhere  else  in  the  world,  with  the  excep- 
tion of  Panama.  In  Panama,  we  insist  on  retaining  our  forces,  not 
only  until  the  end  of  the  century,  to  which  the  Panamanians  have 
agreed,  but  forever  after  despite  how  the  Panamanians  may  feel, 
with  or  without  their  consent,  and  we  will  do  it  because  we  have 
the  power  to  impose  our  will." 

Well,  Mr.  President,  if  that  were  the  position  of  the  United 
States  in  dealing  with  one  of  the  smallest  countries  of  this  hemi- 
sphere, how  could  we  expect  to  exert  moral  leadership  in  this 
world?  How  could  we  expect  to  maintain  our  influence  in  this 
hemisphere,  where  all  the  other  governments  are  united  behind 
Panama  in  its  right,  as  a  sovereign  government,  to  insist  upon  the 
removal  of  foreign  forces  from  its  soil? 

How  are  we  going  to  deal  with  the  current  crisis  in  the  Middle 
East,  which  turns  upon  such  questions  as  the  restoration  of  occu- 
pied lands?  Who  will  listen  to  the  United  States,  in  such  delicate 
and  difficult  matters  upon  which  future  war  or  peace  may  hinge,  if 
we,  ourselves,  will  not  abide  by  the  principles  we  preach? 

So,  Mr.  President,  I  not  only  emphatically  disagree  with  the 
arguments  we  have  heard,  but  I  think  they  do  not  reflect  real  life 
at  all.  They  ignore  everything  we  are  actually  doing  throughout 
the  world  and  rest  upon  a  double  standard,  which  we  can  apply 
only  at  the  price  of  being  hypocritical  and  at  the  loss  of  the  very 
thing  these  treaties  give  us,  which  is  an  opportunity,  by  adhering 
to  our  own  principles,  to  improve  our  relationship  with  all  of  Latin 
America  and  the  Third  World. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 

Mr.  Church.  I  am  happy  to  yield  to  my  friend  from  Maryland. 

Mr.  Sarbanes.  I  wish  to  underscore  the  point  which  the  able 
Senator  from  Idaho  has  made  with  respect  to  the  fact  that,  under 
these  treaties  the  United  States,  by  agreement  of  Panama,  by 
Panama's  agreement,  will  maintain  military  facilities  for  the  next 
22  years,  until  the  end  of  the  century,  in  that  country. 

No  arrangement  that  we  have  elsewhere  provides  us  with  that 
length  of  term  with  respect  to  how  long  the  United  States  can 
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maintain  military  facilities  in  those  other  countries.  In  many  other 
places  we  are  spending  enormous  amounts  of  money  to  establish 
and  to  develop  military  facilities  with  no  guarantees  that  we  will 
be  allowed  to  maintain  them  over  any  sustained  period  of  time. 

Here  by  agreement  of  the  Panamanians  we  have,  first  of  all,  the 
continuance  of  every  military  facility  that  we  need.  There  has  been 
talk  here  about  cutting  back  on  the  number  of  facilities,  but  that  is 
primarily  a  play  upon  numbers.  The  fact  is  we  consolidate  certain 
facilities  and  in  such  a  way  that  we  have  every  facility  we  need  in 
terms  of  our  military  needs;  and,  second,  Panama  has  agreed  that 
after  the  turn  of  the  century — they  have  agreed  to  this  far-reach- 
ing authority — the  United  States  will  have  the  power  and  the 
authority  to  take  whatever  action  we  deem  necessary  to  maintain 
the  regime  of  neutrality  pertaining  to  the  canal. 

Mr.  President,  those  who  take  a  position  in  opposition  to  these 
treaties  have  the  responsibility  to  sketch  out  for  the  American 
people  what  the  alternative  is.  This  is  not  a  free  choice  situation. 
There  are  choices  to  be  made  and  consequences  to  be  paid  in  any 
event.  Those  who  argue  that  these  treaties  should  be  rejected  have 
the  responsibility  to  sketch  out  what  will  take  place  if  that  should 
occur. 

Yesterday  some  said,  "Well,  we  will  go  back  and  negotiate  new 
arrangements  with  Panama." 

Does  anyone  realistically  anticipate  that  if  these  treaties  are 
rejected  that  we  will  be  able  to  negotiate  and  reach  agreement 
with  Panama  on  terms  that  are  more  accommodating  or  more 
favorable  to  the  United  States?  I  suggest  that  will  not  be  the  case 
and  that  the  choice  we  will  eventually  face  is  either  maintaining 
the  American  position  in  Panama  against  the  resistance  and  oppo- 
sition of  the  Panamanian  people — in  other  words,  maintain  our 
position  without  an  agreement — or  eventually  concluding  that  such 
a  situation  is  not  stable,  that  we  cannot  have  a  situation  where  we 
have  this  bitter  hostility  between  the  two  peoples,  and  that  we  thus 
have  to  reach  an  agreement  to  govern  our  relationship. 

If  that  happens  my  prediction  is  that  such  a  subsequent  agree- 
ment will  fall  far  short  of  this  one  in  terms  of  protecting  and 
accommodating  American  interest. 

Then  we  will  hear  the  lamentations  and  the  wailings  as  people 
will  say,  "Oh,  if  we  had  but  accepted  the  agreements  that  were 
before  the  Senate  in  1978  how  much  better  our  position  would  have 
been  than  the  agreements  before  us";  whether  that  is  3  years,  5 
years,  or  10  years  from  now,  if  indeed  an  agreement  can  subse- 
quently be  reached. 

Absent  agreement,  the  choice  for  the  United  States  is  to  main- 
tain its  position  through  imposition  by  the  use  of  its  force  and  its 
power — not  a  stable  situation,  and  not  one  that  we  would  prefer. 
We  will  use  our  power  to  protect  our  interests,  but  how  much 
better  it  is  to  use  our  power  consistent  with  agreements  such  as  the 
one  pending  before  us,  agreements  which  give  us  the  legal  and  the 
moral  basis  for  protecting  our  interests.  They  give  us  the  legal  and 
the  moral  basis  to  use  our  force  and  our  power  if  it  should  prove 
necessary  to  do  so. 

To  reject  these  treaties  is  to  lose  the  opportunity  to  place  our 
relationship  with  Panama  on  a  stable  basis  with  a  friendly  environ- 
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ment,  with  every  safeguard  which  the  United  States  may  need  to 
take  whatever  action  it  deem  necessary  in  order  to  safeguard  its 
interests.  It  is  a  tremendous  step  forward  over  the  present  situa- 
tion, and  it  opens  up  opportunities  for  cooperation  with  the  Pana- 
manian people  and  opportunities  for  our  dealings  with  all  of  Latin 
America  which  we  ought  not  to  lose  sight  of. 

It  is  extremely  important  that  it  be  understood  that  the  choice 
before  us  is  not  simply  maintenance  of  the  status  quo  or  the 
change  involved  in  the  treaties.  The  choice  before  us  is  the  change 
which  comes  with  the  treaties  or  the  change  which  will  come  about 
without  the  treaties.  I  do  not  want  to  come  back  to  the  floor  of  the 
Senate  in  2  years,  4  years,  or  6  years  and  face  the  lament,  "What 
an  opportunity  was  lost  in  1978  to  establish  a  normal,  stable, 
cooperative,  productive,  and  constructive  relationship  with  the 
people  of  Panama,"  in  contrast  to  the  situation  which  we  may  then 
have  on  our  hands  concerning  that  area. 

As  the  President  said  in  his  address  to  the  Nation: 

I  as  President  would  not  hesitate  to  deploy  whatever  armed  forces  are  necessary 
to  defend  the  canal,  and  I  have  no  doubt  that  even  in  a  sustained  combat  we  would 
be  successful.  But  there  is  a  much  better  way  than  sending  our  sons  and  grandsons 
to  fight  in  the  jungles  of  Panama.  We  would  serve  our  interests  better  by  imple- 
menting the  new  treaties — an  action  that  will  help  to  avoid  any  attack  on  the 
Panama  Canal.  What  we  want  is  a  permanent  right  to  use  the  canal,  and  we  can 
defend  this  right  through  the  treaties,  through  real  cooperation  with  Panama.  The 
citizens  of  Panama  and  their  government  have  already  shown  their  support  of  the 
new  partnership,  thereby  showing  their  strong  approval. 

We  have  an  opportunity  here  to  establish  a  new  relationship 
which  will  give  us  the  chance  of  excerting  strong  and  principal 
leadership  throughout  the  world.  We  ought  not  to  lose  that  oppor- 
tunity. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Stevens.  Mr.  President,  I  yield  myself  such  time  as  I  may 
require. 

One  of  the  most  crucial  question  which  must  be  considered 
during  the  debate  on  the  Panama  Canal  treaties  is:  Will  the  securi- 
ty of  the  United  States  and  the  Western  Hemisphere  be  adversely 
affected  by  the  proposed  treaties?  Historically,  the  safety  of  Amer- 
ica and  of  the  hemisphere  has  depended  on  the  ability  of  the  U.S. 
Navy  to  maintain  restricted  control  over  the  trade  route  of  the 
Caribbean  as  well  as  the  Atlantic  and  Pacific  approaches. 

For  better  or  for  worse,  the  Monroe  Doctrine  has  guided  U.S. 
policy  since  1823.  The  vast  majority  of  Americans,  including 
myself,  view  the  United  States  as  the  protector  of  the  hemisphere. 
Mr.  President,  I  have  said,  and  I  will  say  again:  We  do  need  a  new 
relationship  with  Panama.  It  is  apparent  that  such  a  change  could 
improve  our  standing  the  South  America.  But,  I  do  not  believe  that 
this  means  we  must  throw  our  national  security  to  the  wind. 

My  amendment  addresses  itself  to  a  security  problem  in  the 
proposed  treaties.  My  amendment  would  prohibit  the  transit  of 
vessels  of  war  and  the  military  support  vessels  of  nations  engaged 
in  armed  conflict  with  the  United  States,  further  it  treats  Panama 
as  a  coequal  and  applies  to  vessels  of  war  and  military  support 
vessels  of  nations  in  a  state  of  belligerency  with  either  the  United 
States  or  Panama.  As  I  stated  yesterday,  we  have  been  in  a  state  of 
belligerency  as  far  as  this  Nation  is  concerned,  on  many  occa- 
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sions — when  the  Chinese  came  south  of  the  Yalu  River  we  were  in 
a  state  of  belligerency  with  China,  but  not  at  war.  When  President 
Kennedy  announced  the  blockade  with  Cuba,  we  were  in  a  state  of 
belligerency  with  both  Cuba  and  Russia,  but  not  in  a  declared  war. 
Under  similar  circumstances  it  would  not  be  possible,  under  my 
amendment,  for  Russian  ships  to  either  follow  our  Navy  through 
the  canal  or  transit  the  canal  in  order  to  confront  our  naval 
vessels. 

I  see  absolutely  no  reason  why  Panama  or  the  United  States 
should  be  compelled  to  permit  vessels  of  war  or  military  supply 
ships  of  nations  which  are  in  a  state  of  belligerency  with  either  or 
us  to  use  the  canal.  The  Panama  Canal  is  a  tactical  necessity  for 
Panama,  for  the  United  States  and  for  the  Western  Hemisphere. 

The  Neutrality  Treaty  as  presently  constructed  entitled  nations 
in  a  state  of  belligerency  with  the  United  States  or  with  Panama  to 
free  and  undisturbed  transit  of  the  canal: 

Vessels  of  war  and  auxiliary  vessels  of  all  nations  shall  at  all  times  be  entitled  to 
transit  the  canal,  irrespective  of  their  internal  operation,  means  of  propulsion, 
origin,  destination  or  armament,  without  being  subjected  as  a  condition  of  transit,  to 
inspection,  search  or  surveillance.  Art.  Ill(lXe). 

It  has  been  suggested  that  we  do  not  need  an  amendment  to 
correct  this  deficiency  because  our  Navy  could  engage  such  ships 
out  at  sea,  prohibit  them  from  reaching  the  sanctuary  of  the  canal 
and  if,  by  chance,  they  did  get  to  the  canal,  we  would  stop  them  on 
the  other  side. 

Mr.  President,  I  submit  that  the  scenario  portrayed  by  the  oppo- 
nents of  this  amendment  is  absurd.  Imagine,  a  U.S.  naval  blockade 
several  miles  from  the  canal.  Maybe,  just  maybe,  1  of  20  ships  gets 
through.  If  it  gets  to  the  canal,  it  must  be  welcomed  with  open 
arms  under  the  present  provisions  of  the  Neutrality  Treaty.  After 
it  leaves  the  canal  it,  at  some  point,  becomes  a  belligerent  vessel 
again  and  we  can  then  take  action.  This  is  not  so  unlikely  as  we 
might  like  to  believe.  I  hope  that  we  have  sufficient  military 
strength  to  meet  and  engage  enemy  vessels  outside  the  Canal  Zone. 
But,  I  do  not  believe  that  we  should  ignore  the  growing  disadvan- 
tage at  which  our  fleet  has  been  placed  relative  to  the  Soviet  Navy. 

A  decision  was  made  in  1969  to  retire  many  of  the  aging  World 
War  II  ships.  The  cost  for  operation  and  maintenance  of  these 
ships  was  to  be  put  toward  the  construction  of  new  ships.  Unfortu- 
nately there  were  several  unanticipated  problems.  There  was  an 
inflation  of  50  percent  between  1969  and  1975,  the  cost  of  the  All- 
Volunteer  Force  dramatically  increased  military  expenditures  and 
the  rise  in  price  of  oil  resulted  in  a  large  rise  in  cost  of  operation  of 
naval  ships.  These  three  problems  have  hindered  the  rebuilding  of 
the  navy  to  the  level  of  a  two-ocean  force. 

As  our  distinguished  colleague  from  Nevada  pointed  out  yester- 
day, in  1974  when  the  Soviet  Fleet  was  much  smaller  than  it  is 
today,  our  Joint  Chiefs  of  Staff  said  that  we  would  need  800  ships 
to  support  our  national  security.  Today  we  have  less  than  459 
ships.  This  is  down  976  in  1968.  Considering  the  present  trend,  who 
knows  how  many  ships  we  will  have  or  not  have  at  the  end  of  this 
century. 

On  the  other  hand,  events  of  the  last  decade  show  that  Moscow  is 
using  sea-power  to  extend  its  sphere  of  influence  around  global 
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sealanes  and  restrict  unimpeded  access  to  the  oceans.  In  the  1970's 
we  saw  the  formidable  Soviet  Mediterranean  Fleet  operating  close 
to  the  Suez  Canal,  which  had  long  been  a  former  American  prerog- 
ative. Soviet  naval  forces  have  moved  into  the  Red  Sea  and  the 
Indian  Ocean.  The  Western  Pacific  has  been  open  to  Soviet  naval 
ships  and  merchant  vessels. 

It  is  particuarly  unlikely  that  the  United  States  could  be  confi- 
dent of  engaging  a  submarine  before  or  after  transiting  the  canal, 
if  the  United  States  were  heavily  engaged  assuring  that  sea  lines  of 
communication  were  kept  open  over  our  worldwide  trade  routes. 
Were  we  in  a  state  of  beligerency  with  the  Soviets,  it  is  likely  that 
they  would  employ  tactical  aircraft  from  Cuba  and  could  dramati- 
caly  inhibit  the  U.S.  Fleet  from  stopping  Soviet  submarines.  Fur- 
ther, it  is  tactically  absurb  to  tie  up  portions  of  our  fleet  to  protect 
ourselves  in  waters  we  should  easily  control. 

It  is  not  difficult  to  lose  track  of  submarines.  In  the  Mediterra- 
nean for  example,  after  submarines  submerge  upon  leaving  the 
Bosphorous,  we  do  lose  track  of  them.  In  a  situation  of  stress,  it  is 
quite  possible  that  we  simply  would  not  have  the  means  to  insure 
that  enemy  submarines  did  not  get  through  the  canal.  This  is 
particularly  true  with  submerged  submarines  on  the  Pacific  side 
where  there  is  a  great  deal  of  room  for  maneuver. 

The  opponents  of  this  amendment  have  also  suggested  that  it  has 
been  the  practice  during  the  last  two  world  wars  to  deal  with 
enemy  ships  before  or  after  they  went  through  the  canal.  I  assume 
the  argument  is  that,  since  it  has  been  the  practice  in  the  past,  it 
will  do  for  the  present,  and  the  future.  I  hope  that  they  are  not 
ignoring  the  fact  that  the  relative  advantage  of  the  United  States 
during  the  last  two  world  wars  has  changed  dramatically.  When  we 
consider  the  growing  advantage  of  the  Soviet  fleet,  which  is  now 
1,200  vessels  and  the  continuing  Soviet  threat  and  naval  encroach- 
ment in  the  Carribean  with  Soviet  bases  in  Cuba  from  which  to 
operate,  along  with  intransigent  Cuban  policies  in  Jamaica,  our 
role  in  Panama  cannot  be  to  allow  enemy  warships  free  and  unim- 
peded transit  through  the  Panama  Canal. 

Further,  the  opponents  of  this  amendment  say  that  if  passage  is 
dened  to  enemy  vessels,  we  will  be  making  a  target  of  the  Panama 
Canal.  I  think  they  should  think  again.  I  am  not  suggesting  that 
we  fight  a  battle  in  the  canal.  What  I  am  suggesting  is  that  when  a 
vessel,  which  is  an  enemy  of  the  United  States  or  Panama  during  a 
state  of  belligerency  presents  itself  at  the  canal,  it  should  not  be 
entitled  to  privilege  of  transit.  Further,  this  argument  is  a  contra- 
diction in  terms.  If  the  Soviets  are  unable  to  transit  through  the 
canal  because  we  are  stopping  all  of  their  ships  before  they  get  to 
the  canal,  they  would  most  likely  blow  it  up  anyway.  There  is  very 
little  difference,  if,  as  the  proponents  say,  our  Navy  will  be  able  to 
engage  any  enemy  vessel. 

I  think  one  of  the  things  the  opponents  seem  to  forget  is  the 
position  of  Panama.  Under  the  previous  treaty,  we  guaranteed  the 
neutrality  of  Panama.  We  do  not  guarantee  them  anything  under 
this  treaty.  We  guarantee  the  neutrality  of  the  canal  itself. 

We  now  have  the  situation  where  Cuban  forces  are  engaging  in 
voyageurism  throughout  the  world— Angola,  Ethiopia.  The  Cubans 
are  the  pawns  of  the  Soviets. 
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What  are  they  going  to  do  when  those  hostilities  are  over?  Ar 
those  troops  coming  back  to  Cuba  to  settle  down,  or  are  they  goin 
to  foment  revolutions  in  Central  and  Latin  America? 

Will  we  be  faced  with  a  time  when  we  will  have  to  guarantee  the 
neutrality  of  the  Panama  Canal,  even  if  Panama  itself  is  under 
attack?  I  think  that  is  sheer  stupidity.  We  will  no  longer  provide 
that  nation  with  the  defense  it  should  have  and  here  we  are  saying 
that  we  approve  a  canal,  which  our  people  thrust  upon  them.  Here 
we,  as  the  United  States,  undertake  to  guarantee  the  neutrality  of 
that  canal  through  their  country,  and  even  if  they  are  under 
attack,  the  vessels  of  their  enemy  must  go  through  the  canal 
because  we  are  protecting  the  neutrality  of  that  waterway. 

I  have  never  heard  such  an  absurd  argument.  Why  do  we  not 
guarantee  Panama  the  protection  it  should  have?  Why  do  we  not 
tell  the  world  that  the  Panama  Canal  is  still  strategic  to  our 
defense  and  to  our  economy  and  we  consider  it  to  be  the  principal 
asset  of  the  Government  of  Panama? 

Are  we  to  assume,  and  it  seems  that  the  opponents  do  assume, 
that  we  will  not  be  on  the  best  of  terms  with  the  Panamanians 
after  this  treaty  is  put  into  effect?  Why  should  we  not  protect 
them?  Why  should  we  not  protect  the  canal,  which  means  so  much 
to  us? 

Mr.  President,  I  had  a  discussion  with  my  oldest  son  the  other 
night  about  this.  He  had  heard  about  the  statement  I  had  made 
concerning  the  Panama  Canal,  and  he  said: 

Dad,  you  know,  we  are  just  going  to  have  to  trust  you  to  do  what  is  right  but  I 
hope  you  will  remember  that  when  I  am  your  age,  if  we  need  the  canal,  I  don't  want 
to  have  to  fight  for  it  then.  If  the  canal  is  going  to  be  important  to  us  when  I  reach 
your  age  and  we  have  got  to  fight  for  it,  I  would  rather  do  it  now. 

And  I  think  that  is  really  the  way  the  young  people  of  this 
country  feel.  When  we  see  these  polls  that  come  in  from  through- 
out the  country,  that  70,  75,  78  percent  of  the  people  of  this 
country  of  all  age  groups  are  opposed  to  these  treaties,  I  think  it  is 
time  for  us  to  listen. 

Are  we,  as  the  people  who  have  been  elected  to  represent  our 
respective  States,  to  believe  that  we  have  more  power  to  determine 
what  the  people  of  the  United  States  want  than  the  people  them- 
selves? 

I  think,  really,  that  the  problem  is  with  the  concept  of  a  treaty.  I 
hear  the  proponents  saying  we  must  articulate  what  the  scenario 
will  be  if  these  treaties  are  defeated.  Not  many  of  us  want  to  see 
them  defeated.  We  want  to  see  them  changed.  We  want  to  see  them 
reflect  the  will  of  the  people  of  the  United  States. 

And  I  certainly  cannot  believe  that  anyone  in  this  country  would 
believe  that  we  ought  to  be  putting  the  United  States  in  the 
position  where  the  United  States  must  guarantee  the  neutrality  of 
the  Panama  Canal  under  a  treaty  such  as  this.  Particularly  when 
Panama  itself  might  be  under  attack. 

When  our  country  is  in  a  state  of  belligerence  with  a  nation  of 
the  world,  why  should  we  be  put  in  the  position  of  paying  30  cents 
a  ton  for  their  warships,  as  they  come  through  the  canal,  even  if 
they  are  at  war  with  us.  My  God,  where  were  the  minds  of  the 
people  who  negotiated  these  treaties?  They  certainly  cannot  be 
reflecting  the  viewpoint  of  the  U.S.  people.  The  prior  treaties  guar- 
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anteed  that  we  had  control.  They  specifically  referred  to  vessels  of 
war  engaged  in  belligerence  and  denied  them  access,  if  in  coming 
through  the  canal  as  neutrals,  they  violated  the  terms  of  their 
neutrality. 

Now  I  cannot  believe — I  cannot  believe  that  this  Senate  would 
approve  treaties  which  would  put  us  in  the  position  that  the  only 
way  we  can  get  back  into  the  Panama  Canal  and  protect  it  is 
through  the  use  of  force.  Well,  that  is  what  my  son  was  telling  me. 
He  was  saying  why  put  us  in  the  position  where  if  the  canal  means 
something  to  me  when  I  am  your  age,  that  the  only  way  my 
generation  can  get  back  in  there  and  protect  the  canal  is  by  having 
an  amphibious  landing? 

You  know,  some  of  us — and  I  am  delighted  to  see  the  current 
occupant  of  the  chair,  because  I  know  he  knows  what  I  mean — 
went  through  a  war  which  we  thought  was  going  to  end  wars.  We 
saw  the  bloodiest  landings  in  the  history  of  the  world,  and  now  we 
stand  here  in  this  body  and  are  asked  to  blindly  approve  docu- 
ments which  would  put  our  sons  in  the  positions  we  were  in  30 
years  ago,  and  we  are  asked  to  think  that  just  because  this  protects 
us  for  20  years,  or  22  years,  that  that  is  enough. 

Well,  I  do  not  know  about  the  rest  of  you,  but  it  was  over  30 
years  ago  that  I  came  back  and  since  that  time  we  have  had  two 
belligerencies  that  meant  a  great  deal  to  the  young  men  of  this 
country,  Korea  and  Vietnam. 

Now  in  the  22  years  between  now  and  the  end  of  the  century  I 
take  it  that  this  reduced  military  force  would  at  least  give  us  the 
presence  to  protect  the  canal,  but  what  about  after  that.  What 
about  after  that?  That  is  what  this  amendment  is.  As  to  the  Treaty 
of  Neutrality  we  really  are  talking  about  post  the  year  2000.  After 
the  year  2000,  under  what  terms  do  we  guarantee  the  neutrality  of 
this  canal? 

•  And  I  say  that  I,  for  one,  do  not  believe  we  should  be  put  in  the 
position  where  we  say  that  we  guarantee  all  the  warships  and 
military  support  ships  of  the  world  unimpeded  passage  through  the 
Panama  Canal,  despite  the  fact  that  they  might  be  in  a  state  of 
belligerency  or  at  war  with  Panama  or  in  a  state  of  belligerence,  or 
at  war  with  our  Nation. 

I  like  to  think  that  the  situation  occurred  in  1962  when  our 
young  President  took  a  dramatic  action  and  put  the  Soviets  on 
notice  of  where  we  stood  with  regard  to  the  missile  fleet  that  we  do 
the  same  thing  again. 

He  brought  the  Pacific  Fleet  into  the  Atlantic.  The  records  are 
clear— they  are  in  our  hearing  records — as  to  how  many  vessels 
came  through. 

Again,  are  we  to  allow  the  Pacific  Soviet  fleet  to  follow  them 
through?  Are  we  to  say  that  if  Panama  is  attacked  in  future  years 
by  some  voyager  in  the  Caribbean  who  seeks  to  foment  revolutions 
all  over  that  we  are  to  guarantee  that  voyager  free  passage 
through  the  canal  that  we  built  and  we  will  maintain  until  the  end 
of  the  century? 

I  again  point  out  that  the  amendment  I  have  offered  is  slightly 
different  from  that  of  the  distinguished  Senator  from  Alabama.  My 
amendment  talks  about  a  state  of  belligerency  in  the  first  place. 


29-400  0  -  79  -  pt.  2—68 


3084 


That,  to  me,  is  short  of  war.  It  encompasses  situations  such  as  I 
have  described. 

Second,  this  raises  Panama  to  the  same  position  we  were  in 
under  the  Allen  amendment.  It  means  that  we  say  we  will  protect 
the  canal  if  Panama  is  the  one  that  is  threatened,  not  just  that  the 
United  States  is  threatened. 

Third,  it  means  that  when  we  are  involved  in  a  state  of  belliger- 
ency, the  resupply  vessels,  the  merchant  ships  used  to  supply  the 
fleet  of  the  belligerent  nation,  may  be  denied  access  to  that  canal, 
too.  I  think  that  is  highly  important.  I  would  hope  that  my  good 
friend  from  Alabama  realizes  we  analyzed  his  amendment  and  we 
tried  to  go  a  little  further  in  terms  of  the  coverage  of  that  amend- 
ment. 

I  believe  that  the  situation  we  are  in  now  with  the  proponents  of 
these  treaties — some  people  call  it  stonewalling — is  an  unfortunate 
position,  where  they  refuse  to  accept  any  amendments  because  the 
acceptance  of  the  amendments  might  cause  a  plebiscite  in  Panama; 
refuse  to  accept  changes  which  the  American  people,  I  feel,  want 
and  have  a  right  to  demand. 

That  government  in  Panama  promulgated  the  new  constitution, 
by  the  way.  We  talked  to  General  Torrijos  about  that.  He  issued 
that  new  constitution  since  he  became  the  leader  of  his  coup.  That 
constitution  does  provide  for  a  plebiscite.  But  if  he  could  get  the 
last  plebiscite  approved,  he  could  get  another  one  approved.  If  a 
plebiscite  in  Panama  is  the  thing  we  are  afraid  of,  then  we  better 
stay  in  Panama,  we  better  improve  our  defensive  position  in 
Panama,  because  the  first  22  years  are  going  to  be  worse  than  the 
years  after  the  year  2000. 

These  people  who  are  proposing  these  treaties  without  amend- 
ments are  presuming  that  the  interests  of  the  United  States  are 
going  to  continue  to  dwindle;  that  the  Panama  Canal,  as  it  is 
known  today,  will  be  unimportant  to  the  United  States  after  the 
year  2000.  In  my  opinion,  if  they  are  right,  the  treaties  are  a  hoax 
on  Panama  anyway. 

I  think  it  is  time  we  got  down  to  talking  about  specifics,  in  terms 
of  these  treaties,  in  regards  to  our  rights.  My  amendment  is  a  basic 
right,  the  right  to  deny  a  belligerent  access  to  an  engineering 
marvel  that  we  built. 

I  would  hope  that  the  Senate  will  reconsider  its  position  with 
regard  to  the  Allen  amendment,  and  that  it  will  think  twice  about 
this.  This  is  a  very  specific  amendment. 

If  Senators  vote  to  table  my  amendment  or  vote  against  this 
amendment,  what  they  are  telling  their  constituents  is  that  Cuba 
can  go  through  the  Panama  Canal  even  if  it  has  attacked  Panama; 
that  Russia  can  go  through  the  Panama  Canal  even  if  it  is  resisting 
a  demand  such  as  President  Kennedy  made  on  Russia  at  the  time 
it  moved  missiles  into  Cuba. 

That  is  unconscionable,  to  think  that  we  should  have  to  harbor, 
provide  safe  haven,  to  the  vessels  of  an  enemy.  That  would  not 
happen  under  the  existing  treaties,  and  I  see  no  reason  for  it  to 
happen  under  a  future  relationship  between  the  United  States  and 
Panama. 

Mr.  Curtis.  Will  the  Senator  yield? 
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Mr.  Stevens.  Mr.  President,  I  ask  unanimous  consent  that  my 
assistant,  Mr.  Steven  Silver,  be  granted  the  privileges  of  the  floor. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Allen.  Will  the  distinguished  Senator  yield  me  about  2 
minutes? 

Mr  Stevens.  I  yield  such  time  to  the  Senator  as  he  may  require. 

Mr.  Allen.  I  thank  the  distinguished  Senator,  the  author  of  this 
amendment,  for  yielding  me  time. 

Mr.  President,  this  is  the  start  of  the  fourth  week,  I  believe,  of 
debate  on  the  Panama  Canal  treaties,  more  specifically  on  the 
Neutrality  Treaty. 

Not  one  single  amendment  has  been  agreed  to  here  in  the  Senate 
because  the  proponents  of  the  treaties  are  resisting  every  amend- 
ment, no  matter  how  constructive  it  may  be,  no  matter  how  benefi- 
cial it  may  be  to  our  national  interest. 

The  reason  assigned  is  that  this  might  not  be  acceptable  to 
Dictator  Torrijos,  it  might  not  be  acceptable  to  him,  and,  therefore, 
a  new  plebiscite  might  have  to  be  called. 

In  the  first  place,  Torrijos  jumped  the  gun  in  calling  this  plebi- 
scite that  was  held  in  Panama.  He  knew  full  well  that  under  our 
constitutional  process,  the  Senate  has  the  right  to  advise  and  con- 
sent, or,  in  the  alternative  as  to  consent,  to  nonassent  to  the 
treaties.  So  in  calling  the  plebiscite  before  the  Senate  had  ever 
given  it  advice  to  the  President  on  the  treaties,  he  certainly  acted 
prematurely. 

What  is  wrong  with  a  new  plebiscite?  Why  should  not  the  U.S. 
Senate  discharge  its  constitutional  duty,  its  constitutional  obliga- 
tion, of  shaping  these  treaties  in  the  best  interests  of  all  concerned, 
and  certainly  in  the  best  interests  of  the  United  States  and  our 
national  interests? 

If  the  Senate  is  to  be  deprived  of  its  constitutional  rights,  and  its 
constitutional  duties  of  improving  on  treaties  submitted  to  the 
Senate  for  its  consideration,  then  I  feel  that  the  Senate  is  abdicat- 
ing its  constitutional  duties  and  its  constitutional  responsibilities. 

This  amendment  offered  by  the  distinguished  Senator  from 
Alaska  (Mr.  Stevens),  as  he  stated,  is  an  improvement  and  a  perfec- 
tion of  the  amendment  which  I  offered  earlier  in  the  Senate  and 
which  received  40  votes  out  of  92  votes  cast. 

I  am  somewhat  amused,  Mr.  President,  by  the  fact  that  the  first 
vote  that  we  had  in  the  Senate  on  these  issues  was  a  vote  on  the 
motion  which  I  made  to  reverse  the  order  of  consideration  of  these 
treaties.  One  would  think  that  the  first  treaty  to  be  considered 
would  be  the  Panama  Canal  Treaty  which  provides  for  transferring 
the  canal  to  Panama  and  the  conditions  under  which  it  is  being 
transferred. 

That  is  not  so.  The  leadership  has  seen  to  it  that  we  are  consider- 
ing the  Neutrality  Treaty,  which,  in  effect,  does  not  come  into 
operation  until  the  year  2000. 

When  I  made  a  motion  to  reverse  that  order  and  take  up  the 
Panama  Canal  Treaty  first,  30  votes,  I  believe,  were  cast  for  my 
motion  and  some  67  votes,  I  believe,  were  cast  against  it. 

The  media  was  quick  to  take  note  of  the  fact  that  since  the 
opponents  of  the  treaties  had  mustered  only  30  votes,  therefore  it 
seemed  likely  that  this  was  a  test  vote,  and  since  it  takes  34  votes 
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to  kill  the  treaties  that  the  treaties  were  sure  of  being  approved, 
that  this  was  a  test  vote.  Thereafter,  we  received  34  votes  on  the 
amendment,  then  38  votes  and  lastly  40  votes.  Never  once  has  it 
been  suggested  that  this  40  votes  amounted  to  a  test  vote  on  the 
opinion  in  the  Senate  with  regard  to  the  treaty. 

Along  the  way,  as  other  amendments  were  offered,  they  mus- 
tered fewer  votes.  One  amendment,  I  believe,  got  as  few  as  15 
votes.  But  the  fact  remains,  Mr.  President,  that  if  the  Senators 
were  allowed  to  express  their  independent  judgment  on  these 
amendments,  if  they  did  not  feel  inhibited  and  bound  by  their 
commitment  to  vote  for  the  treaties  and  did  not  feel  that  that 
commitment  bound  them  to  vote  against  amendments,  we  could 
shape  this  treaty  and  these  theaties  in  such  a  way  as  to  protect  our 
national  interest. 

Mr.  President,  it  is  quite  apparent  that  Dictator  Torrijos  is 
having  greater  influence  in  the  U.S.  Senate  in  shaping  these  trea- 
ties than  any  Member  of  the  Senate  or  any  group  of  Members  of 
the  Senate;  because,  obviously  he  is  able  to  say  that  we  do  not  want 
any  amendments  and  apparently,  the  leadership  is  going  along 
with  that  thought. 

The  present  amendment,  the  amendment  under  consideration, 
seeks  to  nullify«this  cynical  and  demagogic  and  hypocritical  provi- 
sion of  the  treaty.  Let  us  see  what  it  says  in  article  III,  section  (e): 

Vessels  of  war  and  auxiliary  vessels  of  all  nations — 

Enemy  nations,  friendly  nations,  allied  nations,  all  nations — 

shall  at  all  times — 

During  war  or  peace 

be  entitled  to  transit  the  canal,  irrespective  of  their  internal  operation,  means  of 
propulsion,  origin,  destination,  or  armament — 

And  listen  to  this — 

without  being  subjected,  as  a  condition  of  transit,  to  inspection,  search,  or  surveil- 
lance. 

The  answer  of  the  distinguished  proponents  of  the  amendment 
and  the  leadership  is,  yes,  that  is  there,  but,  after  all,  that  is 
meaningless,  because  we  are  going  to  catch  enemy  vessels  out  at 
sea  and  destroy  them.  If  they  should  happen  to  elude  the  blockade 
and  get  through  the  canal,  we  will  stop  them  on  the  other  side. 

How  cynical  can  you  get,  Mr.  President — to  insert  a  provision 
that  gives  enemy  warships  the  opportunity  and  the  right  to  go 
through  the  canal  undisturbed,  without  search,  without  inspection, 
or  without  surveillance? 

Down  a  little  further  we  find: 

In  addition,  such  vessels  shall  be  entitled  to  refuse  to  disclose  their  internal 
operation,  origin,  armament,  cargo  or  destination. 

They  just  have  carte  blanche.  Well,  they  say,  they  will  get  them 
before  they  get  to  the  canal  or  after  they  get  to  the  canal.  Suppose 
the  mission  of  a  ship  

Mr.  Curtis.  Will  the  Senator  yield  right  there? 

Mr.  Allen.  Yes,  in  just  a  moment. 

Suppose  the  mission  of  a  ship  was  not  to  go  through  the  canal 
and  get  to  the  other  side,  but  to  stop  in  the  middle  of  the  canal,  in 
a  lock,  and  blow  it  up?  The  amendment  of  the  distinguished  Senator 
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from  Alaska  says  that  if  any  nation  is  in  a  state  of  belligerency, 
not  only  with  the  United  States— which  my  amendment  provides 
for— but  also  with  Panama,  they  shall  not  have  free  and  undis- 
turbed access  to  the  canal.  That  would  make  a  realistic  provision 
out  of  the  treaty  rather  than  to  have  such  a  cynical  and  demagogic 
and  hypocritical  provision  as  is  now  provided  in  the  treaty. 

Yes,  I  yield  to  the  distinguished  Senator  from  Nebraska  (Mr. 
Curtis). 

Mr.  Curtis.  Is  it  not  true  that  a  right  established  by  a  treaty 
duly  ratified  has  a  high  standing  so  far  as  carrying  the  force  of  the 
Constitution? 

Mr.  Allen.  I  beg  the  Senator's  pardon.  I  did  not  quite  hear  the 
question. 

Mr.  Curtis.  I  said,  is  it  not  true  that  a  right  established  by  a 
treaty  duly  ratified  has  a  high  standing  among  other  competing 
rights  because  of  the  force  of  the  Constitution  back  of  a  treaty? 

Mr.  Allen.  Yes,  it  does.  Yes,  indeed,  it  ranks  above  a  statute  and 
right  alongside  a  constitutional  provision. 

Mr.  Curtis.  Now,  if  a  treaty  right  backed  by  our  Constitution 
grants  to  all  countries  passage  through  the  canal,  what  right  do  we 
have  to  intercept  it  at  sea? 

Mr.  Allen.  Well,  we  would  not  have  any  legal  right.  That  is  the 
very  point  I  am  making,  I  say  to  the  distinguished  Senator  from 
Nebraska,  Why  agree  to  a  treaty  provision  that  the  proponents  say 
would  not  be  observed  and  that  we  all  know,  as  a  matter  of 
pragmatism,  would  not  be  observed?  We  would  not  allow  it,  so  why 
do  we  go  through  the  mockery  of  having  such  a  provision  in  the 
treaty?  The  amendment  of  the  distinguished  Senator  from  Alaska 
would  make  a  realistic  provision  here  and  say  that  no  enemy 
nation  in  a  state  of  belligerency  with  the  United  States  or  Panama 
would  have  this  right  of  undisturbed  transit  of  the  canal. 

Mr.  Curtis.  If  the  Senator  will  yield  further,  permit  me  to  say 
that  many  Americans  are  grateful  for  the  efforts  of  the  distin- 
guished Senator  from  Alabama  in  reference  to  this  treaty. 

Also,  I  want  to  observe  that  one  of  the  strongest  speeches  made 
in  the  Senate  on  any  subject  was  the  speech  we  just  heard  from  the 
distinguished  Senator  from  Alaska,  who  is  a  veteran  of  the  Armed 
Services  of  our  Republic,  and  whose  clear  thinking  and  concern  for 
the  future  of  the  United  States  has  prompted  this  amendment.  I  do 
not  know  what  the  Senate  will  do  with  it.  I  do  predict  that  when 
the  historians  write  the  record  of  this  day,  they  will  say  of  this 
amendment  that  it  was  a  most  important  amendment,  and  certain- 
ly well  presented. 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  Nebraska. 

Mr.  Scott.  Mr.  President,  will  the  Senator  yield  briefly? 

Mr.  Allen.  Yes,  sir,  I  yield  to  the  distinguished  Senator  from 
Virginia  (Mr.  Scott). 

Mr.  Scott.  Mr.  President,  I  notice  that  article  VI  indicates  that 
the  Republic  of  Colombia  and  Costa  Rica  shall  have  the  right  of 
transit  toll  free.  The  United  States  shall  have  the  right  to  expedi- 
tious passage  through  the  canal,  but  it  does  not  say  anything  about 
tolls.  Does  the  distinguished  Senator  know  whether  or  not  the 
United  States  would  have  to  pay  tolls  for  its  warships  to  go 
through  the  canal? 
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Mr.  Allen.  Yes;  we  would  have  to  pay  tolls  for  warships,  possibly 
running  as  high  as  $50,000  per  ship. 
Mr.  Scott.  The  article  starts  out  by  saying: 

In  recognition  of  the  important  contributions  of  the  United  States  of  America  and 
the  Republic  of  Panama  to  the  construction,  operation,  maintenance,  and  protection 
and  defense  of  the  Canal  *  *  * 

They  are  recognizing  the  importance  of  what  we  have  done,  but 
then  the  other  countries  can  go  through  free  and  we  have  to  pay. 
Mr.  Allen.  Yes. 

Mr.  Scott.  That  does  not  seem  like  the  type  of  recognition  we 
need. 

Mr.  Allen.  I  might  say  that  is  a  violation  of  the  Hay-Pauncefote 
Treaty,  because  it  provides  that  a  vessel  shall  have  access  to  the 
canal,  transit  of  the  canal,  on  an  equal  basis.  So  the  very  provisions 
here  giving  Costa  Rica  and  Colombia  the  right  of  free  transit 
violates  the  Hay-Pauncefote  Treaty. 

Mr.  Scott.  I  assume  that  if  Panama  actually  controls  the  canal 
after  we  get  out,  Panama  is  not  going  to  charge  its  own  vessels  for 
going  through  the  canal;  so  that  means  that  would  make  three 
nations  that  would  get  free  passage  and  we  built  the  thing  and  we 
are  going  to  have  to  pay  to  send  our  warships  through.  I  see  some 
inequality  there. 

Mr.  Sarbanes.  Will  the  Senator  yield  on  that  point? 

Mr.  Allen.  Let  me  answer  the  question  first. 

I  do  not  believe  that  the  treaty  provides  that  Panama  would  get 
free  transit  of  the  canal.  Colombia  and  Costa  Rica  would  have. 

But  I  do  not  believe  it  provides  it  free. 

Mr.  Scott.  Certainly,  I  agree  with  the  distinguished  Senator  on 
that  point.  But  I  am  thinking  that  when  the  time  comes,  after 
December  31,  1999,  and  when  Panama  has  complete  control,  it 
would  not  seem  reasonable  they  would  charge  themselves  and  then 
let  their  two  neighbors  go  free. 

So  I  would  submit,  just  as  a  reasonable  thing,  that  they,  too, 
after  expiration  of  the  treaty  time  would  go  free. 

But  I  do  not  see  if  we  cannot  go  free  during  the  existence  of  the 
treaty  that  later  they  would  say,  "Well,  the  treaty  is  over,  now  you 
can  go  free."  That  would  not  seem  like  a  reasonable  assumption. 

Mr.  Allen.  No.  But  whether  they  charge  or  not  amounts  to  the 
same  thing  because  Panama  would  own  the  canal,  and  they  would 
have  

Mr.  Scott.  It  would  be  a  bookkeeping  operation. 
Mr.  Allen.  All  the  tolls  to  them. 
Mr.  Scott.  A  bookkeeping  operation. 
I  thank  the  Senator. 

Mr.  Allen.  I  will  yield  for  a  question  to  the  distinguished  Sena- 
tor from  Maryland,  on  his  time,  I  might  say. 

Mr.  Sarbanes.  I  think  it  is  important,  at  least  trying  to  keep  the 
facts  straight  in  this  debate,  to  make  it  very  clear  the  United 
States  now  pays  tolls  on  all  of  its  ships  that  go  through  the 
Panama  Canal. 

Mr.  Allen.  I  did  not  say  they  did  not. 

He  asked  if  we  would  have  to  pay  for  our  warships,  and  I  said  we 
would. 
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Mr.  Sarbanes.  The  distinguished  Senator  from  Virginia  was  sug- 
gesting that  if  we  paid  under  these  proposed  arrangements  that 
somehow  would  be  a  change  from  present  practice. 

Mr.  Allen.  I  did  not  so  understand  that  and  it  was  not  so  stated. 

The  Senator  misunderstood.  Nothing  like  that  was  stated. 

Mr.  Sarbanes.  Maybe  if  I  could  engage  the  distinguished  Senator 
from  Virginia  

Mr.  Allen.  No.  The  Senator  from  Alabama  has  the  floor.  If  the 
Senator  wishes  to  direct  a  question  to  me  on  his  time,  I  would  be 
delighted  to  answer. 

Mr.  Sarbanes.  Well,  does  the  Senator  from  Alabama  recognize 
that  under  the  present  arrangements  the  United  States  pays  tolls 
on  all  of  its  ships,  commercial  and  military,  that  transit  the  canal? 

Mr.  Allen.  I  have  said  nothing  to  the  contrary. 

Mr.  Sarbanes.  So  that  is  correct? 

Mr.  Allen.  That  is  correct.  They  pay  now  and  they  will  pay 
afterward.  Yes. 
Mr.  Sarbanes.  I  thank  the  Senator. 

Mr.  Allen.  Mr.  President,  what  we  have  here  is  resistance  by 
the  proponents  of  the  measure  to  any  and  all  amendments,  no 
matter  how  good.  That  has  been  proved  and  it  is  going  to  be  proved 
throughout  the  consideration  of  these  treaties,  that  they  are  so 
anxious  that  no  amendment  be  passed  to  displease  the  Panama- 
nian authorities,  shall  I  say. 

They  have  stated  on  the  floor  time  and  time  again  that  this 
amendment  or  that  amendment  is  a  killer  amendment,  if  it  is 
passed  it  will  kill  the  treaties. 

I  say  no  Senator  can  make  that  statement  categorically  and  with 
certainty.  Who  knows  whether  an  amendment  will  kill  the  treaties 
or  not?  Dictator  Torrijos  first  said  he  would  not  take  any  amend- 
ment. Now  he  is  willing  to  take  the  so-called  leadership  amend- 
ments. What  would  there  be  to  prevent  him  from  accepting  100 
amendments  if  the  Senate  in  its  wisdom  would  see  fit  to  agree  to 
100  amendments?  I  would  predict  he  would  say,  "Well,  this  is  in 
the  spirit  of  the  treaty.  1  accept  it,"  then  exchange  notes  with  the 
President  of  the  United  States  and  the  treaty  would  be  ratified. 

But  to  cut  the  Senate  off  from  any  right  to  shape  this  treaty, 
even  though  we  have  been  discussing  it  now  for  over  3  weeks, 
seems  to  me  to  be  an  affront  to  the  Senate  itself  and  the  duties  and 
responsibilities  that  we  have,  to  take  the  position  that  no  amend- 
ments must  be  passed. 

We  have  to  accept  it  as  Mr.  Torrijos  wants  it.  That  is  what  it 
boils  down  to. 

Now,  this  is  a  good  amendment  of  the  distinguished  Senator 
from  Alaska  (Mr.  Stevens).  It  will  nullify  this  ridiculous  provision 
in  the  treaty  that  enemy  ships  in  time  of  war  with  the  United 
States  or  with  Panama  can  have  undisturbed  transit  of  the  canal 
without  any  search  or  inspection  or  surveillance  of  their  ships,  and 
without  giving  any  information  as  to  the  cargo  that  it  has. 

It  could  be  crammed  full  of  explosives,  and  under  the  treaty,  the 
operators  of  the  canal,  whether  they  be  Panamanians  or  Ameri- 
cans, would  have  no  right  to  check  on  that  cargo. 

Mr.  Stevens.  Will  the  Senator  yield? 

Mr.  Allen.  I  am  delighted  to. 
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Mr.  Stevens.  And  a  belligerent  nation  having  acquired  access 
could  scuttle  one  of  their  old  warships  in  the  lake  or  in  a  lock  and 
maybe  tie  it  up  for  a  long  time. 

Mr.  Allen.  Yes.  I  believe  that  is  what  Admiral  Hobson  did. 

Mr.  Stevens.  Sink  a  ship  there  in  the  mouth  of  it,  that  can  very 
well  be  done  and  be  put  out  of  operation  for  months  and  possibly 
years. 

Mr.  Allen.  I  thank  the  distinguished  Senator  for  his  suggestion. 
Mr.  President,  I  yield  the  floor  inasmuch  as  I  have  used  the  time 
allotted  to  me. 

Mr.  Stevens.  Mr.  President,  how  much  time  does  the  distin- 
guished Senator  from  North  Carolina  seek? 

Mr.  Helms.  Could  the  distinguished  Senator  from  Alaska  spare 
15  minutes? 

Mr.  Stevens.  I  yield  15  minutes  to  the  Senator  from  North 
Carolina. 

The  Presiding  Officer.  The  Senator  from  North  Carolina. 

Mr.  Helms.  I  thank  the  Senator  very  much. 

Mr.  President,  the  distinguished  Senator  from  Alaska  has  per- 
formed a  significant  service  for  the  United  States  in  offering  his 
amendment  to  permit  the  prohibition  of  transit  to  warships  and 
auxiliary  vessels  of  nations  which  are  in  a  state  of  belligerency 
with  either  the  United  States  or  Panama. 

The  effect  of  this  amendment  is  simply  to  continue  the  present 
practice  and  the  historical  rights  of  the  United  States  with  regard 
to  the  passage  of  enemy  vessels. 

It  has  been  asserted  many  times  here  on  the  floor  of  the  Senate 
that  we  have  no  rights  under  international  law  to  prohibit  the 
passage  of  enemy  vessels  through  the  Panama  Canal.  It  has  been 
asserted  that  the  Hay-Pauncefote  Treaty  with  Great  Britain  re- 
quires us  to  keep  the  canal  free  and  open,  in  time  of  war  as  in  time 
of  peace,  to  the  vessels  of  commerce  and  of  war  of  all  nations,  on 
terms  of  entire  equality. 

Neither  the  text  nor  the  diplomatic  history  surrounding  the  Hay- 
Pauncefote  Treaty  supports  that  conclusion;  nor  has  our  historical 
practice  been  in  accord  with  the  principle.  It  has  been  asserted  that 
our  only  right  was  the  right  of  belligerents  on  the  high  seas  to 
intercept  and  destroy  enemy  vessels.  But  the  fact  is  that  the  Hay- 
Pauncefote  Treaty  was  understood  by  both  parties  as  permitting 
the  United  States  to  defend  the  canal  itself  by  prohibiting  enemy 
passage. 

To  interpret  the  Hay-Pauncefote  Treaty  correctly,  it  is  necessary 
to  go  back  into  the  diplomatic  history  surrounding  it.  There  were 
actually  two  Hay-Pauncefote  treaties.  The  first  one  was  rejected 
after  being  amended  by  the  U.S.  Senate;  the  second  one  is  the  one 
that  was  approved.  Those  who  have  been  talking  about  the  destruc- 
tive intent  of  every  attempt  to  amend  the  present  treaties  under 
debate  ought  to  go  back  and  look  at  history.  In  the  case  of  the  Hay- 
Pauncefote  Treaty,  the  Senate's  amendments  played  a  very  con- 
structive role  in  bringing  about  a  very  good  treaty,  the  treaty  that 
cleared  the  way  for  the  building  of  the  Panama  Canal  by  the 
United  States. 

Mr.  President,  the  Hay-Pauncefote  Treaty  has  been  much  dis- 
cussed on  this  floor;  but,  in  the  judgment  of  the  Senator  from 
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North  Carolina,  it  has  never  been  put  into  the  proper  perspective. 
The  proper  perspective  is  provided  by  the  memorandum  set  forth 
by  Lord  Lansdowne,  the  British  Foreign  Minister  on  August  3, 
1901. 

The  distinguished  Senator  from  Iowa,  Mr.  Church,  has  repeated- 
ly said  that  the  Hay-Pauncefote  Treaty  requires  the  United  States 
to  admit  warships  of  all  nations,  including  those  which  are  belliger- 
ents against  the  United  States.  On  February  20,  the  distinguished 
Senator  spoke  as  follows: 

Under  the  existing  treaty  governing  the  present  operation  of  the  canal,  the 
United  States  is  formally  obligated  to  respect  and  maintain  a  regime  of  neutrality. 
The  provisions  are  written  into  the  Hay-Pauncefote  Treaty,  and  the  governing 
article  reads  as  follows: 

"The  Canal  Shall  be  free  and  open,  in  time  of  war  as  in  time  of  peace,  to  the 
vessels  of  commerce  and  of  war  of  all  nations,  on  terms  of  entire  equality,  so  that 
there  shall  be  no  discrimination  against  any  nation  or  its  citizens  or  subjects  in 
respect  of  the  conditions  or  charges  of  traffic,  or  otherwise.  *  *  *  Such  conditions 
and  charges  of  traffic  shall  be  just  and  equitable." 

From  the  moment  the  United  States  opened  the  Panama  Canal  for  international 
traffic  in  1914  the  canal  has  been  administered  in  strict  accordance  with  the  terms 
of  the  treaty  I  have  just  quoted.  It  has  been  a  neutral  waterway,  open  to  the  passage 
of  all  ships,  including  warships,  of  any  nation.  Nothing  in  the  pending  treaty 
changes  this  arrangement  in  any  way  detrimental  to  the  United  States,  and  to 
suggest  that  it  does  is  contrary  to  fact. 

On  February  22,  the  distinguished  Senator  from  Idaho  returned 
to  the  topic,  and  once  again  insisted  that  we  did  not  rely  upon  the 
Hay-Pauncefote  Treaty  to  keep  enemy  ships  from  transiting  the 
canal.  The  distinguished  Senator  said: 

In  the  First  and  Second  World  Wars,  no  enemy  vessel  ever  presented  itself  for 
transit  through  the  Canal.  Our  Navy  was  in  a  position  to  prevent  any  enemy  vessels 
from  approaching  the  canal.  That  is  how  we  denied  the  use  of  the  canal  to  enemy 
ships — on  the  high  seas.  This  was  the  only  practical  way  of  doing  it,  anyway,  since 
to  allow  an  enemy  ship  to  come  within  firing  distance  of  the  canal  would  of  course, 
have  jeopardized  the  canal  itself.  *  *  * 

There  was  no  paper  agreement  we  relied  upon  for  that  purpose;  we  relied  upon 
the  U.S.  Navy,  and  we  will  again  if  ever  we  should  engage  in  another  war.  .  .  . 

Under  the  new  treaties,  Panama  and  the  United  States,  between  now  and  the  end 
of  the  century,  and  then,  for  the  indefinite  future,  would  guarantee  a  continued 
regime  of  neutrality  for  transit  through  the  canal.  Nowhere  in  the  new  treaties  does 
the  United  States  undertake  to  guarantee  enemy  vessels  transit  to  the  canal.  We 
would  continue  to  rely,  as  we  have  in  the  past,  upon  our  ability  to  control  access  to 
the  canal  on  the  high  seas,  for  this  is  the  only  truly  effective  protection  that  exists. 

I  find  it  very  curious,  Mr.  President,  that  when  the  distinguished 
Senator  from  Idaho,  Mr.  Church,  quoted  the  Hay-Pauncefote  on  the 
Senate  Floor  on  February  20,  he  quoted  it  by  including  the  words 
"in  time  of  war  as  in  time  of  peace,"  words  which  were  pointedly 
dropped  from  the  version  which  was  ratified.  The  able  Senator's 
quote  appears  on  page  S1885  of  the  Record,  yet  if  he  and  other 
Senators  will  consult  the  Foreign  Relations  Committee's  compila- 
tion of  background  documents  and  read  the  Hay-Pauncefote  Treaty 
on  page  128,  they  will  note  the  correct  reading  which  omits  the 
words  "in  time  of  war  as  in  time  of  peace."  And  of  course,  those 
nine  words  make  all  the  difference  in  the  world  to  the  problem  of 
the  passage  of  enemy  ships  in  time  of  war. 

Yet  the  distinguished  Senator  from  Idaho  has  continued  to  rely 
upon  this  argument  ever  since.  Now  the  Senator  from  North  Caro- 
lina recognizes  that  this  is  a  powerful  argument,  and  a  strongly 
emotional  argument.  After  all,  are  not  all  Americans  proud  of  the 
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U.S.  Navy?  Do  we  not  take  pride  in  its  strength  and  its  power?  Of 
course  we  do,  and  we  depend  for  our  security  upon  that  strength. 
But  it  has  nothing  to  do  with  the  debate  at  hand,  namely,  whether 
or  not  our  international  agreements  are  sufficient  in  themselves. 

For  what  the  distinguished  Senator  has  been  saying,  in  effect,  is 
that  in  the  Hay-Pauncefote  agreement  the  United  States  pledged  to 
keep  the  canal  open  to  the  warships  of  all  nations,  even  in  time  of 
war,  but  that  the  United  States  used  the  U.S.  Navy  to  frustrate 
that  agreement. 

Now  the  Senator  from  North  Carolina  agrees  that,  if  the  Hay- 
Pauncefote  Treaty  had  actually  required  us  to  open  the  canal  to 
belligerents  of  the  United  States,  then  we  would  have  had  no  other 
recourse  than  to  do  as  the  Senator  from  Idaho  asserts.  But  in  point 
of  fact,  the  Hay-Pauncefote  Treaty  did  not — repeat,  did  not — re- 
quire the  United  States  to  keep  the  canal  open  to  belligerents  of 
the  United  States.  Thus  the  actions  of  the  U.S.  Navy  in  preventing 
enemy  ships  from  presenting  themselves  for  transit  was  an  action 
wholly  in  accord  with  our  obligations  under  the  Hay-Pauncefote 
Treaty. 

HISTORY  OF  THE  HAY-PAUNCEFOTE  TREATY 

To  interpret  the  Hay-Pauncefote  Treaty  correctly,  it  is  necessary 
to  go  back  into  the  diplomatic  history  surrounding  it.  There  were 
actually  two  Hay-Pauncefote  Treaties,  as  any  one  can  easily  ascer- 
tain by  examining  the  volume  of  Background  Documents  Relating 
to  the  Panama  Canal,  printed  by  the  Foreign  Relations  Committee, 
on  pages  116-17,  and  pages  127-9. 

It  is  very  instructive  to  go  back  into  this  history  because  of  all 
the  talk  there  has  been  on  this  floor  about  so-called  killer  amend- 
ments destroying  the  treaty-making  process.  To  characterize  every 
constructive  action  taken  to  improve  these  treaties  as  a  destructive 
process  is  to  derogate  from  the  dignity  and  responsibility  of  the 
Senate.  The  Senate  has  both  the  duty  and  the  obligation  to  propose 
amendments  intended  to  improve  such  agreements.  Furthermore, 
it  has  every  right  to  expect  that,  in  negotiations  between  mature 
nations,  there  is  a  give-and-take  process  that  recognizes  the  possi- 
bility of  changes. 

That  is  exactly  what  happened  with  the  Hay-Pauncefote  Treaty. 
Secretary  of  State  Hay  made  the  mistake  of  negotiating  the  first 
treaty  without  consulting  the  Senate.  When  the  Senate  took  it  up, 
the  Treaty  was  amended  in  three  places: 

First.  Article  I  was  amended  so  as  to  abrogate  specifically  the 
Clayton-Bulwer  Convention,  under  which  the  United  States  had 
formerly  agreed  not  to  build  a  canal. 

Second.  Article  II,  rule  5,  was  amended  so  as  to  provide  for  U.S. 
defense  of  the  canal  as  follows: 

It  is  agreed,  however,  that  none  of  the  immediately  foregoing  conditions  and 
stipulations  in  sections  numbered  one,  two,  three,  four,  and  five  of  this  article  shall 
apply  to  measures  which  the  United  States  may  find  it  necessary  to  take  for 
securing  by  its  own  forces  the  defense  of  the  United  States  and  the  maintenance  of 
public  order. 

Third.  The  original  article  III  was  deleted,  under  which  other 
signatories  had  been  invited  to  adhere. 
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When  the  amended  treaty  was  presented  to  Great  Britain,  the 
British  took  several  months  to  consider  it,  and  then  rejected  it  as 
amended. 

Mr.  President,  did  the  sky  fall  in  when  the  treaty  was  rejected? 
Did  the  British  people  rise  up  in  revolt?  Did  world  opinion  turn 
violently  against  the  United  States? 

Of  course  not,  Mr.  President.  The  United  States  and  Great  Brit- 
ain patiently  went  to  work  again  and  came  up  with  the  second 
Hay-Pauncefote  Treaty,  a  much  improved  version,  which  is  still  in 
effect  after  being  ratified  calmly  by  both  parties. 

It  is  instructive  to  see  what  changes  were  made  in  the  second 
version,  changes  which  took  note  of  the  proper  interests  of  both 
parties.  By  any  objective  analysis,  the  new  treaty  was  even  better 
than  the  amended  version  of  the  first  one. 

First.  The  abrogation  of  Clayton-Bulwer  was  given  the  dignity  of 
a  separate  article,  since  the  British  had  complained  that  the 
Senate  amendment  appeared  to  abrogate  it  only  in  passing. 

Second.  The  Senate  amendment  providing  that  the  United  States 
could  take  defense  measures  was  dropped;  but — and  this  is  very 
important  to  our  present  consideration,  Mr.  President — two  other 
provisions  not  touched  by  the  Senate  were  also  dropped.  The  first 
was  the  omission  of  the  phrase  "in  time  of  war  as  in  time  of  peace" 
from  rule  1,  the  antidiscrimination  stipulation.  The  second  was  the 
deletion  of  the  entire  rule  7,  prohibiting  the  fortification  of  the 
canal  by  the  United  States. 

THE  LANSDOWNE  MEMORANDUM 

The  British  understanding  of  these  changes  was  emobodied  in  a 
document  prepared  by  Lord  Lansdowne,  the  British  Foreign  Minis- 
ter, on  August  3,  1901.  That  document  may  be  found  on  pages 
119-23  of  the  Foreign  Relations  Committee  compilation  of  back- 
ground documents. 

Let  us  therefore  look  at  what  the  Lansdowne  Memorandum  had 
to  say  on  the  problem  of  defense  of  the  canal: 

The  various  points  connected  with  the  defense  of  the  canal  may  conveniently  be 
considered  together.  In  the  present  draft  the  Senate  amendment  has  been  dropped, 
which  left  the  United  States  at  liberty  to  apply  such  measures  as  might  be  found 
"necessary  to  take  for  securing  by  its  own  forces  the  defense  of  the  United  States." 
On  the  other  hand  the  words  "in  time  of  war  as  in  time  of  peace"  are  omitted  from 
Rule  1,  and  there  is  no  stipulation,  as  originally  in  Rule  7,  prohibiting  the  erection 
of  fortifications  commanding  the  canal  of  the  waters  adjacent. 

I  do  not  fail  to  observe  the  important  difference  between  the  question  as  now 
presented  to  us  and  the  position  which  was  created  by  the  amendment  adopted  in 
the  Senate. 

In  my  dispatch  I  pointed  out  the  dangerous  ambiguity  of  an  instrument,  of  which 
one  clause  permitted  the  adoption  of  defensive  measures,  while  another  prohibited 
the  erection  of  fortifications.  It  is  most  important  that  no  doubt  should  exist  as  to 
the  intention  of  the  Contracting  Parties.  As  to  this,  I  understand  that  by  the 
omission  of  all  reference  to  the  matter  of  defense  the  United  States  Government 
desire  to  reserve  the  power  of  taking  measures  to  protect  the  canal,  at  any  time 
when  the  United  States  may  be  at  war,  from  destruction  or  damage  at  the  hands  of 
an  enemy  or  enemies.  On  the  other  hand,  I  conclude  that,  with  the  above  exception, 
there  is  no  intention  to  derogate  from  the  principles  of  neutrality  laid  down  by  the 
Rules.  As  to  the  first  of  these  propositions,  I  am  not  prepared  to  deny  that  contin- 
gencies may  arise  when  not  only  from  a  national  point  of  view,  but  on  behalf  of  the 
commercial  interests  of  the  whole  world,  it  might  be  of  supreme  importance  to  the 
United  States  that  they  should  be  free  to  adopt  measures  for  the  defense  of  the 
canal  at  a  moment  when  they  were  themselves  engaged  in  hostilities. 
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*  *  *  exception  could  not  be  taken  to  an  arrangement  under  which,  supposing 
that  the  United  States,  as  the  power  owning  the  canal  and  responsible  for  the 
maintenance  of  its  neutrality,  should  find  it  necessary  to  interfere  temporarily  with 
its  free  use  by  the  shipping  of  another  power,  that  power  would  there  upon  at  once 
and  ipso  facto  become  liberated  from  the  necessity  of  observing  the  Rules  laid  down 
in  the  new  Treaty. 

Mr.  President,  the  key  sentence  of  the  Landsdowne  Memoran- 
dum is  this: 

I  understand  that  by  the  omission  of  all  reference  to  the  matter  of  defense  the 
United  States  Government  desire  to  reserve  the  power  of  taking  measures  to  protect 
the  canal,  at  any  time  when  the  United  States  may  be  at  war,  from  destruction  or 
damage  at  the  hands  of  an  enemy  or  enemies. 

Mr.  President,  That  sentence  makes  it  absolutely  clear  that  it 
was  the  British  understanding  that  the  Hay-Pauncefote  Treaty  did 
not  prohibit  the  United  States  from  forbidding  belligerents  of  the 
United  States  to  transit  the  canal.  Needless  to  say,  the  United 
States  was  of  the  same  opinion.  President  Theodore  Roosevelt,  in 
transmitting  the  second  treaty  to  the  Senate,  wrote  that  it  "guar- 
antees to  this  Nation  every  right  that  it  has  ever  asked  in  connec- 
tion with  the  canal." 

RELATION  TO  THE  NEUTRALITY  TREATY 

Mr.  President,  It  is  instructive  at  this  point  to  compare  the  Hay- 
Pauncefote  Treaty  with  the  Neutrality  Treaty  in  this  regard.  The 
Hay-Pauncefote  Treaty,  as  we  have  just  seen,  deliberately  omitted 
the  phrase  "in  time  of  war  as  in  time  of  peace,"  and  it  was  omitted 
specifically  so  that  the  United  States  could  exclude  belligerent 
vessels  in  time  of  war.  The  Neutrality  Treaty  includes  the  phrase, 
in  article  III,  "at  all  times,"  which  obviously  includes  "in  time  of 
war"  and  frustrates  a  key  principle  of  Hay-Pauncefote. 

Indeed,  article  III  further  provides  that  "vessels  of  war  and  auxil- 
iary vessels  of  all  nations"  at  all  times  shall  be  entitled  to  transit 
the  canal.  This  is  also  completely  at  odds  with  Hay-Pauncefote,  as 
understood  by  both  parties  to  that  treaty.  "All  nations"  obviously 
includes  belligerents  of  the  United  States.  Yet  Hay-Pauncefote, 
according  to  the  Lansdowne  memorandum,  was  intended  to  "re- 
serve the  power  of  taking  measures  to  protect  the  canal,  at  any 
time  when  the  United  States  may  be  at  war,  from  destruction  or 
damage  at  the  hands  of  an  enemy  or  enemies." 

WORLD  WAR  I 

The  Neutrality  Treaty  also  flies  in  the  face  of  the  historical 
practice  of  the  United  States.  It  is  true  that  the  U.S.  Navy  prevent- 
ed enemy  vessels  from  approaching  the  canal;  and  I  have  no  doubt 
that  they  will  do  so  in  the  future.  Yet,  in  the  past,  this  action  of 
the  Navy  was  intended  to  enforce  a  recognized  treaty  right,  and 
not  a  mere  act  of  belligerency.  We  were  acting  totally  in  accord 
with  the  principles  of  international  law,  instead  of  setting  aside 
international  law  in  favor  of  the  rules  of  war. 

As  long  as  the  United  States  was  neutral  before  the  two  World 
Wars,  the  President  of  the  United  States  proclaimed  that  the  canal 
was  neutral,  and  laid  down  rules  for  the  conduct  of  belligerents 
while  in  the  waters  of  the  canal.  This  is  what  President  Woodrow 
Wilson  did  in  1914. 
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Yet  when  the  United  States  entered  the  war,  President  Wilson 
issued  a  proclamation,  on  May  23,  1917,  that  specifically  prohibited 
enemies  of  the  United  States  from  entering  the  Canal  Zone.  Rule 
15  of  that  proclamation  reads  as  follows: 

In  the  interest  of  the  protection  of  the  Canal  while  the  United  States  is  a 
belligerent  no  vessel  of  war,  auxiliary  vessel,  or  private  vessel  of  an  enemy  of  the 
United  States  or  an  ally  of  such  enemy  shall  be  allowed  to  use  the  Panama  Canal 
nor  the  territorial  waters  of  the  Canal  Zone  for  any  purpose,  save  with  the  consent 
of  the  Canal  authorities  and  subject  to  such  rules  and  regulations  as  they  may 
prescribe. 

Mr.  President,  for  some  reason  this  important  document  was  not 
included  in  the  Foreign  Relations  Committee's  compilation  of  docu- 
ments. Perhaps  that  is  why  the  distinguished  Senator  from  Iowa 
appears  to  be  unaware  of  the  practice  of  the  United  States  with 
regard  to  vessels  of  war  in  the  canal  zone. 

S.S.  "WIMBLETON"  CASE:  1923 

In  1923,  the  Permanent  Court  of  International  Justice  at  the 
Hague,  in  the  case  of  the  S.S.  Wimbleton,  cited  with  approval  the 
Hay-Pauncefote  Treaty  and  the  joint  interpretation  of  the  United 
States  and  Great  Britain.  The  Court  said  pointedly: 

There  is  no  clause  guaranteeing  the  free  passage  of  the  canal  in  time  of  war  as  in 
time  of  peace  without  distinction  of  flag  and  without  reference  to  the  possible 
belligerency  of  the  United  States,  nor  is  there  any  clause  forbidding  the  United 
States  to  erect  fortifications  commanding  the  Canal. 

WORLD  WAR  H 

Mr.  President,  the  same  practice  was  followed  during  World  War 
II.  On  September  5,  1939,  President  Franklin  D.  Roosevelt  issued  a 
proclamation  of  neutrality  forbidding  any  U.S.  citizen  to  assist  the 
belligerents  in  any  way,  a  proclamation  that  specifically  included 
the  canal  zone  within  its  area  of  force  and  effect.  On  June  28,  1940, 
another  proclamation  by  President  Franklin  D.  Roosevelt  issued 
the  following  rules  for  belligerent  vessels  while  in  the  neutral 
waters  of  the  canal  zone: 

The  Secretary  of  the  Treasury  may  make  .  .  .  rules  and  regulations  governing  the 
anchorage  and  movement  of  any  vessel,  foreign  or  domestic,  in  the  territorial  waters 
of  the  United  States,  may  inspect  such  vessel  at  any  time,  place  guards  theron,  and, 
if  necessary  in  his  opinion  in  order  to  secure  such  vessels  from  damage  or  injury,  or 
to  prevent  damage  or  injury  to  any  harbor  or  waters  of  the  United  States,  or  to 
secure  the  observance  of  the  rights  and  obligations  of  the  United  States,  may  take, 
by  and  with  the  consent  of  the  President,  for  such  purposes,  full  possession  and 
control  of  such  vessel  and  remove  therefrom  the  officers  and  crew  thereof  and  all 
other  persons  not  specifically  authorized  by  him  to  go  or  remain  on  board  thereof. 

Within  the  territory  and  waters  of  the  Canal  Zone  the  Governor  of  the  Panama 
Canal,  with  the  approval  of  the  President,  shall  exercise  all  the  powers  conferred  by 
this  section  on  the  Secretary  of  the  Treasury. 

Mr.  President,  this  proclamation  is  particularly  significant  since 
the  Neutrality  Treaty  specifically  says  in  article  III  that  vessels  of 
war  and  auxiliary  vessels  of  all  nations  shall  be  entitled  to  transit 
the  canal  ' 'without  being  subjected,  as  a  condition  of  transit,  to 
inspection,  search  or  surveillance." 

However,  Mr.  President,  when  the  United  States  entered  the 
war,  President  Franklin  D.  Roosevelt  changed  the  neutrality  rules 
to  take  cognizance  of  the  altered  situation.  On  December  27,  1941, 
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President  Roosevelt  issued  Executive  Order  9001  laying  down  the 
war  powers  of  the  Secretary  of  War.  On  Januray  14,  by  Executive 
Order  9023,  those  powers  were  extended  to  the  Governor  of  the 
Canal  Zone,  and  by  a  proclamation  of  that  date,  the  regulations  for 
the  control  of  the  Cristobal  and  the  Gulf  of  Panama  maritime 
control  areas,  directing  the  U.S.  Naval  authorities  to  use  force 
against  any  vessel  or  person  taking  actions  "inimical  to  the  defense 
of  the  United  States." 

CONCLUSION 

It  is  clear,  therefore,  that  the  historical  practice  of  the  United 
States  completely  contradicts  the  so-called  regime  of  neutrality 
that  is  laid  down  in  this  so-called  Neutrality  Treaty.  U.S.  practice 
has  been  completely  consonant  with  the  Hay-Pauncefote  Treaty 
and  the  principles  of  international  law. 

Mr.  President,  the  amendment  of  the  distinguished  Senator  from 
Alaska  will  only  continue  historical  precedent  and  practice.  It  is 
based  upon  commonsense,  and  the  need  to  defend  the  canal.  I  urge 
its  adoption. 

Mr.  President,  in  the  interests  of  the  historical  record,  I  ask 
unanimous  consent  that  the  documents  to  which  I  have  referred  in 
the  course  of  my  remarks  be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks;  they  include: 

First.  The  first  Hay-Pauncefote  Treaty. 

Second.  The  second  Hay-Pauncefote  Treaty. 

Third.  The  Lansdowne  memorandum. 

Fourth.  The  proclamation  of  President  Wilson  of  May  23,  1917. 
Fifth.  Excerpts  from  the  case  of  the  S.S.  Wimbleton. 
Sixth.  The  proclamations  and  Executive  orders  of  President 
Franklin  D.  Roosevelt  of: 
First.  September  5,  1939,  and  Executive  Order  8232. 
Second.  June  29,  1940. 

Third.  January  14,  1942,  including  Proclamation  2536  and  Execu- 
tive Order  9023. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Hay-Pauncefote  Treaty  of  February  5,  1900,  Between  the  United  States 

and  Great  Britain1 

Feb.  5,  1900,  Mr.  Hay,  Secretary  of  State,  and  Lord  Pauncefote,  British  ambassa- 
dor, signed  at  Washington  a  convention,  the  object  of  which  was  declared  to  be  "to 
facilitate  the  construction  of  a  ship  canal  to  connect  the  Atlantic  and  Pacific 
Oceans,  and  to  that  end  to  remove  any  objection  which  may  arise  out  of  the 
convention  of  April  19,  1850,  commonly  called  the  Clayton-Bulwer  treaty,  to  the 
construction  of  such  canal  under  the  auspices  of  the  Government  of  the  United 
States,  without  impairing  the  "general  principle"  of  neutralization  established  in 
Art.  VTII,  of  that  Convention."  2 

The  convention  of  Feb.  5,  1900,  was  communicated  to  the  Senate,  with  a  message 
of  the  President  bearing  date  as  of  the  same  day.3 

The  Senate  gave  its  advice  and  consent  to  the  exchange  of  ratifications,  with 
certain  amendments,4  which  are  denoted  below  in  italics,  except  in  the  case  of  Art. 
III.,  which,  as  is  indicated  by  brackets,  was  stricken  out,  Art.  IV.  being  made  Art. 
III.: 

Article  I.  It  is  agreed  that  the  canal  may  be  constructed  under  the  auspices  of  the 
Government  of  the  United  States,  either  directly  at  its  own  cost  or  by  gift  or  loan  of 
money  to  individuals  or  corporations  or  through  subscription  to  or  purchase  of  stock 
or  shares,  and  that,  subject  to  the  provisions  of  the  present  Convention,  the  said 
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Government  shall  have  and  enjoy  all  the  rights  incident  to  such  construction,  as 
well  as  the  exclusive  right  of  providing  for  the  regulation  and  management  of  the 
canal. 

Article  II.  The  High  Contracting  Parties,  desiring  to  preserve  and  maintain  the 
"general  principle"  of  neutralization  established  in  Article  VIII.  of  the  Clayton- 
Bulwer  Convention,  which  convention  is  hereby  superseded,  adopt,  as  the  basis  of 
such  neutralization,  the  following  rules,  substantially  as  embodied  in  the  convention 
between  Great  Britain  and  certain  other  Powers,  signed  at  Constantinople  October 
29,  1888,  for  the  Free  Navigation  of  the  Suez  Maritime  Canal,  that  is  to  say: 

1.  The  canal  shall  be  free  and  open,  in  time  of  war  as  in  time  of  peace,  to  the 
vessels  of  commerce  and  of  war  of  all  nations,  on  terms  of  entire  equality,  so  that 
there  shall  be  no  discrimination  against  any  nation  or  its  citizens  or  subjects  in 
respect  of  the  conditions  or  charges  of  traffic,  or  otherwise. 

2.  The  canal  shall  never  be  blockaded,  nor  shall  any  right  of  war  be  exercised  nor 
any  act  of  hostility  be  committed  within  it. 

3.  Vessels  of  war  of  a  belligerent  shall  not  revictual  nor  take  any  stores  in  the 
canal  except  so  far  as  may  be  strictly  necessary;  and  the  transit  of  such  vessels 
through  the  canal  shall  be  effected  with  the  least  possible  delay,  in  accordance  with 
the  regulations  in  force,  and  with  only  intermission  as  may  result  from  the  necessi- 
ties of  the  service. 

Prizes  shall  be  in  all  respects  subject  to  the  same  rule  as  vessels  of  war  of  the 
belligerents. 

4.  No  belligerent  shall  embark  or  disembark  troops,  munitions  of  war  or  warlike 
materials  in  the  canal  except  in  case  of  accidental  hindrance  of  the  transit,  and  in 
such  case  the  transit  shall  be  resumed  with  all  possible  dispatch. 

5.  The  provisions  of  this  article  shall  apply  to  waters  adjacent  to  the  canal,  within 
three  marine  miles  of  either  end.  Vessels  of  war  of  a  belligerent  shall  not  remain  in 
such  waters  longer  than  twenty-four  hours  at  any  one  time  except  in  case  of 
distress,  and  in  such  case  shall  depart  as  soon  as  possible;  but  a  vessel  of  war  of  one 
belligerent  shall  not  depart  within  twenty-four  hours  from  the  departure  of  a  vessel 
of  war  of  the  other  belligerent. 

It  is  agreed,  however,  that  none  of  the  immediately  foregoing  conditions  and 
stipulations  in  sections  numbered  one,  two,  three,  four,  and  five  of  this  article  shall 
apply  to  measures  which  the  United  States  may  find  it  necessary  to  take  for 
securing  by  its  own  force  the  defense  of  the  United  States  and  the  maintenance  of 
public  order. 

6.  The  plant,  establishments,  buildings,  and  all  works  necessary  to  the  construc- 
tion, maintenance  and  operation  of  the  canal  shall  be  deemed  to  be  part  thereof,  for 
the  purposes  of  this  convention,  and  in  time  of  war  as  in  time  of  peace  shall  enjoy 
complete  immunity  from  attack  or  injury  by  belligerents  and  from  acts  calculated  to 
impair  their  usefulness  as  part  of  the  canal. 

7.  No  fortifications  shall  be  erected  commanding  the  canal  or  the  waters  adjacent. 
The  United  States,  however,  shall  be  at  liberty  to  maintain  such  military  police 
along  the  canal  as  may  be  necessary  to  protect  it  against  lawlessness  and  disorder. 

[Article  III.  The  High  Contracting  Parties  will,  immediately  upon  the  exchange  of 
the  ratifications  of  this  Convention,  bring  it  to  the  notice  of  the  other  Powers  and 
invite  them  to  adhere  to  it.] 

Article  IV.  The  present  convention  shall  be  ratified  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  Her 
Britannic  Majesty;  and  the  ratifications  shall  be  exchanged  at  Washington  or  at 
London  within  six  months  from  the  date  hereof,  or  earlier  if  possible.  (Sen.  Doc.  85, 
57  Cong.  1  sess.  7.) 

FOOTNOTES 

1  Moore,  A  Digest  of  International  Law  (1906),  v.  3,  pp.  210-211.  See  also  U.S.  Senate,  Canal 
Treaties:  Executive  Documents  Presented  to  the  United  States  Senate  Together  With  Proceed- 
uigs  by  the  Senate  Thereon  Relative  to  the  Panama  Canal.  Washington,  Govt.  Print.  Off.,  1914. 
63rd  Congress,  2d  session.  Senate  Document  No.  456,  pp.  9-19.  JX1398.5.A5  1914c. 

*  See  Mr.  Hay,  Sec.  of  State,  to  Mr.  White,  charge  at  London,  No.  976,  Dec.  7,  1898,  MS.  Inst. 
Gr.  Br.  XXXIII.  40;  and  Mr.  White's  No.  613,  of  Dec.  22,  1899. 

3  S.  Doc.  160,  56  Cong.  1  sess. 

4  See,  as  to  the  amendments,  report  of  Mr.  Davis,  Com.  on  For.  Rel.,  March  9,  1900,  and 
statement  of  Mr.  Morgan,  for  the  minority,  S.  Ex.  Report,  No.  1,  56  Cong.  1  sess.,  printed  as  S. 
Doc.  268,  56  Cong.  1  sess. 
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Senate  advice  and  consent  to  ratification  December  16,  1901. 
Ratified  by  the  President  of  the  United  States  December  26,  1901. 
Ratified  by  the  United  Kingdom  January  20,  1902. 
Ratifications  exchanged  at  Washington  February  21,  1902. 
Entered  into  force  February  21,  1902. 

Proclaimed  by  the  President  of  the  United  States  February  22,  1902. 

32  Stat.  1903;  Treaty  Series  401 

The  United  States  of  America  and  His  Majesty  Edward  the  Seventh,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  of  the  British  Dominions  beyond  the 
Seas,  King,  and  Emperor  of  India,  being  desirous  to  facilitate  the  construction  of  a 
ship  canal  to  connect  the  Atlantic  and  Pacific  Oceans,  by  whatever  route  may  be 
considered  expedient,  and  to  that  end  to  remove  any  objection  which  may  arise  out 
of  the  Convention  of  the  19th  April,  1850,2  commonly  called  the  Clayton-Bulwer 
Treaty,  to  the  construction  of  such  canal  under  the  auspices  of  the  Government  of 
the  United  States,  without  impairing  the  "general  principle"  of  neutralization  estab^ 
lished  in  Article  VIII  of  that  Convention,  have  for  that  purpose  appointed  as  their 
Plenipotentiaries: 

The  President  of  the  United  States,  John  Hay,  Secretary  of  State  of  the  United 
States  of  America: 

And  His  Majesty  Edward  the  Seventh,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  of  the  British  Dominions  beyond  the  Seas,  King,  and  Emperor  of 
India,  the  Right  Honorable  Lord  Pauncefote,  G.  C.  B.,  G.  C.  M.  G.,  His  Majesty's 
Ambassador  Extraordinary  and  Plenipotentiary  to  the  United  States; 

Who,  having  communicated  to  each  other  their  full  powers  which  were  found  to 
be  in  due  and  proper  form,  have  agreed  upon  the  following  Articles: 

ARTICLE  I 

The  High  Contracting  Parties  agree  that  the  present  Treaty  shall  supersede  the 
aforementioned  Convention  of  the  19th  April,  1850. 

ARTICLE  II 

It  is  agreed  that  the  canal  may  be  constructed  under  the  auspices  of  the  Govern- 
ment of  the  United  States,  either  directly  at  its  own  cost,  or  by  gift  or  loan  of  money 
to  individuals  or  Corporations,  or  through  subscription  to  or  purchase  of  stock  or 
shares,  and  that,  subject  to  the  provisions  of  the  present  Treaty,  the  said  Govern- 
ment shall  have  and  enjoy  all  the  rights  incident  to  such  construction,  as  well  as 
the  exclusive  right  of  providing  for  the  regulation  and  management  of  the  canal. 

ARTICLE  III 

The  United  States  adopts,  as  the  basis  of  the  neutralization  of  such  ship  canal,  the 
following  Rules,  substantially  as  embodied  in  the  Convention  of  Constantinople, 
signed  the  28th  [29th]  October,  1888,3  for  the  free  navigation  of  the  Suez  Canal,  that 

is  to  say: 

1.  The  canal  shall  be  free  and  open  to  the  vessels  of  commerce  and  of  war  of  all 
nations  observing  these  Rules,  on  terms  of  entire  equality,  so  that  there  shall  be  no 
discrimination  against  any  such  nation,  or  its  citizens  or  subjects,  in  respect  of  the 
conditions  or  charges  of  traffic,  or  otherwise.  Such  conditions  and  charges  of  traffic 
shall  be  just  and  equitable. 

2.  The  canal  shall  never  be  blockaded,  nor  shall  any  right  of  war  be  exercised  nor 
any  act  of  hostility  be  committed  within  it.  The  United  States,  however,  shall  be  at 
liberty  to  maintain  such  military  police  along  the  canal  as  may  be  necessary  to 
protect  it  against  lawlessness  and  disorder. 

3.  Vessels  of  war  of  a  belligerent  shall  not  revictual  nor  take  any  stores  in  the 
canal  except  so  far  as  may  be  strictly  necessary;  and  the  transit  of  such  vessels 
through  the  canal  shall  be  effected  with  the  least  possible  delay  in  accordance  with 
the  Regulations  in  force,  and  with  only  such  intermission  as  may  result  from  the 
necessities  of  the  service. 

Prizes  shall  be  in  all  respects  subject  to  the  same  Rules  as  vessels  of  war  of  the 
belligerents. 

4.  No  belligerent  shall  embark  troops,  munitions  of  war,  or  warlike  materials  in 
the  canal,  except  in  case  of  accidental  hindrance  of  the  transit,  and  in  such  case  the 
transit  shall  be  resumed  with  all  possible  dispatch. 

5.  The  provisions  of  this  Article  shall  apply  to  waters  adjacent  to  the  canal,  within 
3  marine  miles  of  either  end.  Vessels  of  war  of  a  belligerent  shall  not  remain  in 
such  waters  longer  than  twenty-four  hours  at  any  one  time,  except  in  case  of 
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distress,  and  in  such  case  shall  depart  as  soon  as  possible;  but  a  vessel  of  war  of  one 
belligerent  shall  not  depart  within  twenty-four  hours  from  the  departure  of  a  vessel 
of  war  of  the  other  belligerent. 

6.  The  plant,  establishments,  buildings,  and  all  works  necessary  to  the  construc- 
tion, maintenance,  and  operation  of  the  canal  shall  be  deemed  to  be  part  thereof,  for 
the  purposes  of  this  Treaty,  and  in  time  of  war,  as  in  time  of  peace,  shall  enjoy 
complete  immunity  from  attack  or  injury  by  belligerents,  and  from  acts  calculated 
to  impair  their  usefulness  as  part  of  the  canal. 

ARTICLE  IV 

It  is  agreed  that  no  change  of  territorial  sovereignty  or  of  the  international 
relations  of  the  country  or  countries  traversed  by  the  before-mentioned  canal  shall 
affect  the  general  principle  of  neutralization  or  the  obligation  of  the  High  Contract- 
ing Parties  under  the  present  Treaty. 

ARTICLE  V 

The  present  Treaty  shall  be  ratified  by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  by  His  Britannic  Majesty; 
and  the  ratifications  shall  be  exchanged  at  Washington  or  at  London  at  the  earliest 
possible  time  within  six  months  from  the  date  hereof. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  Treaty  and 
thereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington,  the  18th  day  of  November,  in  the  year  of  Our 
Lord  one  thousand  nine  hundred  and  one. 

John  Hay  [seal] 
Pauncefote  [seal] 

FOOTNOTES 

1  Bevans,  Treaties  and  Other  International  Agreements  of  the  United  States  of  America, 
1776-1949  (1972),  v.  12,  pp.  258-260. 

*  TS  122,  ante,  p.  105. 

*  For  text,  see  British  and  Foreign  State  Papers,  vol.  79,  p.  18. 


U.S.-British  Negotiations  and  Second  Hay-Pauncefote  Treaty  of  November 

18,  1901 1 

"In  the  despatch  which  I  addressed  to  Lord  Pauncefote  on  the  22nd  February  last, 
and  which  was  communicated  to  Mr.  Hay  on  the  11th  March,  I  explained  the 
reasons  for  which  His  Majesty's  Government  were  unable  to  accept  the  amendments 
introduced  by  the  Senate  of  the  United  States  into  the  convention,  signed  at  Wash- 
ington in  February  1900,  relative  to  the  construction  of  an  interoceanic  canal. 

'The  amendments  were  three  in  number,  namely:  *  *  * 

"2.  The  objections  entertained  by  His  Majesty's  Government  may  be  briefly  stated 
as  follows: 

"(1)  The  Clayton-Bulwer  convention  being  an  international  compact  of  unquestion- 
able validity  could  not  be  abrogated  or  modified  save  with  the  consent  of  both 
parties  to  the  contract.  No  attempt  had,  however,  been  made  to  ascertain  the  views 
of  Her  late  Majesty's  Government.  The  convention  dealt  with  several  matters  for 
which  no  provision  had  been  made  in  the  convention  of  February,  1900,  and  if  the 
former  were  wholly  abrogated  both  powers  would,  except  in  the  vicinity  of  the 
canal,  recover  entire  freedom  of  action  in  Central  America,  a  change  which  might 
be  of  substantial  importance. 

"(2)  The  reservation  to  the  United  States  of  the  right  to  take  any  measures  which 
it  might  find  necessary  to  secure  by  its  own  forces  the  defence  of  the  United  States 
appeared  to  His  Majesty's  Government  to  involve  a  distinct  departure  from  the 
principle  of  neutralization  which  until  then  had  found  acceptance  with  both  Govern- 
ments, and  which  both  were,  under  the  convention  of  1900,  bound  to  uphold. 
Moreover,  if  the  amendment  were  added,  the  obligations  to  respect  the  neutrality  of 
the  canal  in  all  circumstances  would,  so  far  as  Great  Britain  was  concerned,  remain 
in  force;  the  obligation  of  the  United  States,  on  the  other  hand,  would  be  essentially 
modified.  The  result  would  be  a  one-sided  arrangement,  under  which  Great  Britain 
would  be  debarred  from  any  warlike  action  in  or  around  the  canal,  while  the  United 
States  would  be  able  to  resort  to  such  action  even  in  time  of  peace  to  whatever 
extent  they  might  deem  necessary  to  secure  their  own  safety. 


1  Moore,  A  Digest  of  International  Law  (1906),  v.  3,  pp.  212-222.  See  also  U.S.  Senate,  Canal 
Treaties  (1914)  cited  above,  pp.  20-55. 
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"(3)  The  omission  of  the  Article  inviting  the  adherence  of  other  powers  placed  this 
country  in  a  position  of  marked  disadvantage  compared  with  other  powers;  while 
the  United  States  would  have  a  treaty  right  to  interfere  with  the  canal  in  time  of 
war,  or  apprehended  war,  and  while  other  powers  could  with  a  clear  conscience 
disregard  any  of  the  restrictions  imposed  by  the  convention  of  1900,  Great  Britain 
alone  would  be  absolutely  precluded  from  resorting  to  any  such  action  or  from 
taking  measures  to  secure  her  interests  in  and  near  the  canal. 

"For  these  reasons  His  Majesty's  Government  preferred,  as  matters  stood,  to 
retain  unmodified  the  provisions  of  the  Clayton-Bulwer  convention.  They  had,  how- 
ever, throughout  the  negotiations  given  evidence  of  their  earnest  desire  to  meet  the 
views  of  the  United  States,  and  would  sincerely  regret  a  failure  to  come  to  an 
amicable  understanding  in  regard  to  this  important  subject. 

"3.  Mr.  Hay,  rightly  apprehending  that  His  Majesty's  Government  did  not  intend 
to  preclude  all  further  attempt  at  negotiation,  has  endeavoured  to  find  means  by 
which  to  reconcile  such  divergencies  of  view  as  exist  between  the  two  Governments, 
and  has  communicated  a  further  draft  of  a  treaty  for  the  consideration  of  His 
Majesty's  Government. 

"Following  the  order  of  the  Senate  amendments,  the  convention  now  proposed — 

"(1)  Provides  by  a  separate  Article  that  the  Clayton-Bulwer  convention  shall  be 
superseded. 

"(2)  The  paragraph  inserted  by  the  Senate  after  section  5  of  Article  II  is  omitted. 
h  "(3)  The  Article  inviting  other  powers  to  adhere  is  omitted. 

"There  are  three  other  points  to  which  attention  must  be  directed: — 

"(a.)  The  words  'in  time  of  war  as  in  time  of  peace'  are  omitted  in  Rule  I. 

"(6.)  The  draft  contains  no  stipulation  against  the  acquisition  of  sovereignty  over 
the  isthmus  or  over  the  strip  of  territory  through  which  the  canal  is  intended  to 
pass.  There  was  no  stipulation  of  this  kind  in  the  Hay-Pauncefote  convention;  but 
by  the  surviving  portion  of  Article  I.  of  the  Clayton-Bulwer  convention,  the  two 
Governments  agreed  that  neither  would  ever  'occupy,  or  fortify,  or  colonize,  or 
assume,  or  exercise  any  dominion  over  Nicaragua,  Costa  Rica,  the  Mosquito  coast, 
or  any  part  of  Central  America,'  nor  attain  any  of  the  foregoing  objects  by  protec- 
tion offered  to,  or  alliance  with,  any  State  or  people  of  Central  America. 

"(c.)  While  the  amendment  reserving  to  the  United  States  the  right  of  providing 
for  the  defence  of  the  canal  is  no  longer  pressed  for,  the  first  portion  of  Rule  7, 
providing  that  'no  fortifications  shall  be  erected  commanding  the  canal  or  the 
waters  adjacent,'  has  been  omitted.  The  latter  portion  of  the  Rule  has  been  incorpo- 
rated in  Rule  2  of  the  new  draft,  and  makes  provision  for  military  police  to  protect 
the  canal  against  lawlessness  and  disorder. 

"4.  I  fully  recognize  the  friendly  spirit  which  has  prompted  Mr.  Hay  in  making 
further  proposals  for  the  settlement  of  the  question,  and  while  in  no  way  abandon- 
ing the  position  which  His  Majesty's  Government  assumed  in  rejecting  the  Senate 
amendments,  or  admitting  that  the  despatch  of  the  22nd  of  February  was  other 
than  a  well-founded,  moderate,  and  reasonable  statement  of  the  British  case,  I  have 
examined  the  draft  treaty  with  every  wish  to  arrive  at  a  conclusion  which  shall 
facilitate  the  construction  of  an  interoceanic  canal  by  the  United  States,  without 
involving  on  the  part  of  His  Majesty's  Government  any  departure  from  the  princi- 
ples for  which  they  have  throughout  contended. 

"5.  In  form  the  new  draft  differs  from  the  convention  of  1900,  under  which  the 
High  Contracting  Parties,  after  agreeing  that  the  canal  might  be  constructed  by  the 
United  States,  undertook  to  adopt  certain  Rules  as  the  basis  upon  which  the  canal 
was  to  be  neutralized.  In  the  new  draft  the  United  States  intimate  their  readiness 
'to  adopt'  somewhat  similar  Rules  as  the  basis  of  the  neutralization  of  the  canal.  It 
would  appear  to  follow  that  the  whole  responsibility  for  upholding  these  Rules,  and 
thereby  maintaining  the  neutrality  of  the  canal,  would  henceforward  be  assumed  by 
the  Government  of  the  United  States.  The  change  of  form  is  an  important  one,  but 
in  view  of  the  fact  that  the  whole  cost  of  the  construction  of  the  canal  is  to  be  borne 
by  that  Government,  which  is  also  to  be  charged  with  such  measures  as  may  be 
necessary  to  protect  it  against  lawlessness  and  disorder,  His  Majesty's  Government 
are  not  likely  to  object  to  it. 

"6.  The  proposal  to  abrogate  the  Clayton-Bulwer  convention  is  not,  I  think, 
inadmissible  if  it  can  be  shown  that  sufficient  provision  is  made  in  the  new  treaty 
for  such  portions  of  the  convention  as  ought,  in  the  interests  of  this  country,  to 
remain  in  force.  This  aspect  of  the  case  must  be  considered  in  connection  with  the 
provisions  of  Article  I.  of  the  Clayton-Bulwer  convention  which  have  already  been 
quoted,  and  Article  VIII.  referred  to  in  the  preamble  of  the  new  treaty. 

"Thus,  in  view  of  the  permanent  character  of  the  treaty  to  be  concluded  and  of 
the  'general  principle'  reaffirmed  thereby  as  a  perpetual  obligation,  the  High  Con- 
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trading  Parties  should  agree  that  no  change  of  sovereignty  or  other  change  of 
circumstances  in  the  territory  through  which  the  canal  is  intended  to  pass  shall 
affect  such  'general  principle'  or  release  the  High  Contracting  Parties,  or  either  of 
them,  from  their  obligations  under  the  treaty,  and  that  the  Rules  adopted  as  the 
basis  of  neutralization  shall  govern,  so  far  as  possible  all  interoceanic  communica- 
tions across  the  isthmus. 

"I  would  therefore  propose  an  additional  Article  in  the  following  terms,  on  the 
acceptance  of  which  His  Majesty's  Government  would  probably  be  prepared  to 
withdraw  their  objections  to  the  formal  abrogation  of  the  Clayton-Bulwer  conven- 
tion:— 

"In  view  of  the  permanent  character  of  this  treaty,  whereby  the  general  principle 
established  by  Article  VIII.  of  the  Clayton-Bulwer  convention  is  reaffirmed,  the 
High  Contracting  Parties  hereby  declare  and  agree  that  the  Rules  laid  down  in  the 
last  preceding  Article  shall,  so  far  as  they  may  be  applicable,  govern  all  interoceanic 
communications  across  the  isthmus  which  connects  North  and  South  America,  and 
that  no  change  of  territorial  sovereignty,  or  other  change  of  circumstances,  shall 
affect  such  general  principle  or  the  obligations  of  the  High  Contracting  Parties 
under  the  present  treaty.'  [This  article  is  referred  to  as  III.  A,  in  the  subsequent 
discussion.] 

"7.  The  various  points  connected  with  the  defence  of  the  canal  may  conveniently 
be  considered  together.  In  the  present  draft  the  Senate  amendment  has  been 
dropped,  which  left  the  United  States  at  liberty  to  apply  such  measures  as  might  be 
found  'necessary  to  take  for  securing  by  its  own  forces  the  defence  of  the  United 
States.'  On  the  other  hand,  the  words  'in  time  of  war  as  in  time  of  peace'  are 
omitted  from  Rule  1,  and  there  is  no  stipulation,  as  originally  in  Rule  7,  prohibiting 
the  erection  of  fortifications  commanding  the  canal  or  the  waters  adjacent. 

"I  do  not  fail  to  observe  the  important  difference  between  the  question  as  now 
presented  to  us  and  the  position  which  was  created  by  the  amendment  adopted  in 
the  Senate. 

"In  my  dispatch  I  pointed  out  the  dangerous  ambiguity  of  an  instrument  of  which 
one  clause  permitted  the  adoption  of  defensive  measures,  while  another  prohibited 
the  erection  of  fortifications.  It  is  most  important  that  no  doubt  should  exist  as  to 
the  intention  of  the  Contracting  Parties.  As  to  this,  I  understand  that  by  the 
omission  of  all  reference  to  the  matter  of  defense  the  United  States'  Government 
desire  to  reserve  the  power  of  taking  measures  to  protect  the  canal,  at  any  time 
when  the  United  States  may  be  at  war,  from  destruction  or  damage  at  the  hands  of 
an  enemy  or  enemies.  On  the  other  hand,  I  conclude  that,  with  the  above  exception, 
there  is  no  intention  to  derogate  from  the  principles  of  neutrality  laid  down  by  the 
Rules.  As  to  the  first  of  these  propositions,  I  am  not  prepared  to  deny  that  contin- 
gencies may  arise  when  not  only  from  a  national  point  of  view,  but  on  behalf  of  the 
commercial  interests  of  the  whole  world,  it  might  be  of  supreme  importance  to  the 
United  States  that  they  should  be  free  to  adopt  measures  for  the  defense  of  the 
canal  at  a  moment  when  they  were  themselves  engaged  in  hostilities. 

"It  is  also  to  be  borne  in  mind  that,  owing  to  the  omission  of  the  words  under 
which  this  countrty  became  jointly  bound  to  defend  the  neutrality  of  the  canal,  and 
the  abrogation  of  the  Clayton-Bulwer  treaty,  the  obligations  of  Great  Britain  would 
be  materially  diminished. 

"This  is  a  most  important  consideration.  In  my  dispatch  of  the  22nd  February,  I 
dwelt  upon  the  strong  objection  entertained  by  His  Majesty's  Government  to  any 
agreement  under  which,  while  the  United  States  would  have  a  treaty  right  to 
interfere  with  the  canal  in  time  of  war,  or  apprehended  war,  Great  Britain  alone,  in 
spite  of  her  vast  possessions  on  the  American  continent,  and  the  extent  of  her 
interests  in  the  East,  would  be  absolutely  precluded  from  resorting  to  any  such 
action,  or  from  taking  measures  to  secure  her  interests  in  and  near  the  canal.  The 
same  exception  could  not  be  taken  to  an  arrangement  under  which,  supposing  that 
the  United  States,  as  the  power  owning  the  canal  and  responsible  for  the  mainte- 
nance of  its  neutrality,  should  find  it  necessary  to  interfere  temporarily  with  its  free 
use  by  the  shipping  of  another  power,  that  power  would  thereupon  at  once  and  ipso 
facto  become  liberated  from  the  necessity  of  observing  the  Rules  laid  down  in  the 
new  treaty. 

"8.  The  difficulty  raised  by  the  absence  of  any  provision  for  the  adherence  of 
other  powers  still  remains.  While  indifferent  as  to  the  form  in  which  the  point  is 
met,  I  must  emphatically  renew  the  objections  of  His  Majesty's  Government  to 
being  bound  by  stringent  Rules  of  neutral  conduct  not  equally  binding  upon  other 
powers.  I  would  therefore  suggest  the  insertion  in  Rule  1,  after  'all  nations,'  of  the 
words  'which  shall  agree  to  observe  these  Rules.'  This  addition  will  impose  upon 
other  powers  the  same  self-denying  ordinance  as  Great  Britain  is  desired  to  accept, 
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and  will  furnish  an  additional  security  for  the  neutrality  of  the  canal,  which  it  will 
be  the  duty  of  the  United  States  to  maintain. 

"As  matters  of  minor  importance,  I  suggest  the  renewal  of  one  of  the  stipulations 
of  Article  VIII,  of  the  Clayton-Bulwer  convention  by  adding  to  Rule  I  the  words 
'such  conditions  and  charges  shall  be  just  and  equitable,'  and  the  adoption  of 
'treaty'  in  lieu  of  'convention'  to  designate  the  international  agreement  which  the 
High  Contracting  Parties  may  conclude. 

"Mr.  Hay's  draft,  with  the  proposed  amendments  shown  in  italics,  is  annexed." 

Proclamations  by  the  President  of  the  United  States  of  America 

a  proclamation 

[Rules  and  Regulations  for  the  Regulation,  Management  and  Protection  of  the 
Panama  Canal  and  the  Maintenance  of  Its  Neutrality] 

Whereas  the  United  States  exercises  sovereignty  in  the  land  and  waters  of  the 
Canal  Zone  and  is  responsible  for  the  construction,  operation,  maintenance,  and 
protection  of  the  Panama  Canal: 

Now,  therefore,  I,  Woodrow  Wilson,  President  of  the  United  States  of  America,  do 
hereby  declare  and  proclaim  the  following  Rules  and  Regulations  for  the  regulation, 
management  and  protection  of  the  Panama  Canal  and  the  Maintenance  of  its 
Neutrality  which  are  in  addition  to  the  general  "Rules  and  Regulations  for  the 
Operation  and  Navigation  of  the  Panama  Canal  and  Approaches  Thereto,  including 
all  Waters  under  its  jurisdiction"  put  into  force  by  Executive  Order  of  July  9,  1914. 

Rule  1.  A  vessel  of  war,  for  the  purposes  of  these  rules,  is  defined  as  a  public 
armed  vessel,  under  the  command  of  an  officer  duly  commissioned  by  the  govern- 
ment, whose  name  appears  on  the  list  of  officers  of  the  military  fleet,  and  the  crew 
of  which  are  under  regular  naval  discipline,  which  vessel  is  qualified  by  its  arma- 
ment and  the  character  of  its  personnel  to  take  offensive  action  against  the  public 
or  private  ships  of  the  enemy. 

Rule  2.  An  auxiliary  vessel,  for  the  purposes  of  these  rules,  is  defined  as  any 
vessel,  belligerent  or  neutral,  armed  or  unarmed,  which  does  not  fall  under  the 
definition  of  Rule  1,  which  is  employed  as  a  transport  or  fleet  auxiliary  of  in  any 
other  way  for  the  direct  purpose  of  prosecuting  or  aiding  hostilities,  whether  by 
land  or  sea;  but  a  vessel  fitted  up  and  used  exclusively  as  a  hospital  ship  is 
excepted. 

Rule  3.  A  vessel  of  war  or  an  auxiliary  vessel  of  a  belligerent,  other  than  the 
United  States,  shall  only  be  permitted  to  pass  through  the  Canal  after  her  com- 
manding officer  had  given  written  assurance  to  the  Authorities  of  the  Panama 
Canal  that  the  Rules  and  Regulations  will  be  faithfully  observed. 

The  authorities  of  the  Panama  Canal  shall  take  such  steps  as  may  be  requisite  to 
insure  the  observance  of  the  Rules  and  Regulations  by  auxiliary  vessels  which  are 
not  commanded  by  an  officer  of  the  military  fleet. 

Rule  4.  Vessels  of  war  or  auxiliary  vessels  of  a  belligerent,  other  than  the  United 
States,  shall  not  revictual  nor  take  any  stores  in  the  Canal  except  so  far  as  may  be 
strictly  necessary;  and  the  transit  of  such  vessels  through  the  Canal  shall  be 
effected  with  the  least  possible  delay  in  accordance  with  the  Canal  Regulations  in 
force,  and  with  only  such  intermission  as  may  result  from  the  necessities  of  the 
service. 

Prizes  shall  be  in  all  respects  subject  to  the  same  Rules  as  vessels  of  war  of  a 
belligerent. 

Rule  5.  No  vessel  of  war  or  auxiliary  vessel  of  a  belligerent,  other  than  the  United 
States,  shall  receive  fuel  or  lubricants  while  within  the  territorial  waters  of  the 
Canal  Zone,  except  on  the  written  authorization  of  the  Canal  Authorities,  specifying 
the  amount  of  fuel  and  lubricants  which  may  be  received. 

Rule  6.  Before  issuing  any  authorization  for  the  receipt  of  fuel  and  lubricants  by 
any  vessel  of  war  or  auxiliary  vessel  of  a  belligerent,  other  than  the  United  States, 
the  Canal  Authorities  shall  obtain  a  written  declaration,  duly  signed  by  the  officer 
commanding  such  vessel,  stating  the  amount  of  fuel  and  lubricants  already  on 
board. 

Rule  7.  Fuel  and  lubricants  may  be  taken  on  board  vessels  of  war  or  auxiliary 
vessels  of  a  belligerent,  other  than  the  United  States,  only  upon  permission  of  the 
Canal  Authorities,  and  then  only  in  such  amounts  as  will  enable  them,  with  the  fuel 
and  lubricants  already  on  board,  to  reach  the  nearest  accessible  port,  not  an  enemy 
port,  at  which  they  can  obtain  supplies  necessary  for  the  continuation  of  the  voyage. 
Provisions  furnished  by  contractors  may  be  supplied  only  upon  the  permission  of 
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the  Canal  Authorities,  and  then  only  in  amount  sufficient  to  bring  up  their  supplies 
to  the  peace  standard. 

Rule  8.  No  belligerent,  other  than  the  United  States,  shall  embark  or  disembark 
troops,  munitions  of  war,  or  warlike  materials  in  the  Canal,  except  in  case  of 
necessity  due  to  accidential  hindrance  of  the  transit.  In  such  cases  the  Canal 
Authorities  shall  be  the  judge  of  the  necessity,  and  the  transit  shall  be  resumed 
with  all  possible  dispatch. 

Rule  9.  Vessels  of  war  or  auxiliary  vessels  of  a  belligerent,  other  than  the  United 
States,  shall  not  remain  in  the  territorial  waters  of  the  Canal  Zone  under  the 
jurisdiction  of  the  United  States  longer  than  twenty-four  hours  at  any  one  time, 
except  in  case  of  distress;  and  in  such  case,  shall  depart  as  soon  as  possible. 

Rule  10.  In  the  exercise  of  the  exclusive  right  of  the  United  States  to  provide  for 
the  regulation  and  management  of  the  Canal,  and  in  order  to  ensure  that  the  Canal 
shall  be  kept  free  and  open  on  terms  of  entire  equality  to  vessels  of  commerce  and 
of  war,  there  shall  not  be,  except  by  special  arrangement,  at  any  one  time  a  greater 
number  of  vessels  of  war  of  any  one  nation,  other  than  the  United  States,  including 
those  of  the  allies  of  such  nation,  than  three  in  either  terminal  port  and  its  adjacent 
terminal  waters,  or  than  three  in  transit  through  the  Canal;  nor  shall  the  total 
number  of  such  vessels,  at  any  one  time,  exceed  six  in  all  the  territorial  waters  of 
the  Canal  Zone  under  the  jurisdiction  of  the  United  States. 

Rule  11.  The  repair  facilities  and  docks  belonging  to  the  United  States  and 
administered  by  the  Canal  Authorities  shall  not  be  used  by  a  vessel  of  war  or  an 
auxiliary  vessel  of  a  belligerent,  other  than  the  United  States,  except  when  neces- 
sary in  case  of  actual  distress,  and  then  only  upon  the  order  of  the  Canal  Authori- 
ties, and  only  to  the  degree  necessary  to  render  the  vessel  seaworthy.  Any  work 
authorized  shall  be  done  with  the  least  possible  delay. 

Rule  12.  The  radio  installation  of  any  public  or  private  vessel  or  of  any  auxiliary 
vessel  of  a  belligerent,  other  then  the  United  States,  shall  be  use  only  in  connection 
with  Canal  business  to  the  exclusion  of  all  other  business  while  within  the  waters  of 
the  Canal  Zone,  including  the  waters  of  Colon  and  Panama  Harbors. 

Rule  13.  Air  craft,  public  or  private,  of  a  belligerent,  other  than  the  United  States, 
are  forbidden  to  descend  or  arise  within  the  jurisdiction  of  the  United  States  at  the 
Canal  Zone,  or  to  pass  through  the  air  spaces  above  the  lands  and  waters  within 
said  jurisdiction. 

Rule  14.  For  the  purpose  of  these  rules  the  Canal  Zone  includes  the  cities  of 
Panama  and  Colon  and  the  harbors  adjacent  to  the  said  cities. 

Rule  15.  In  the  interest  of  the  protection  of  the  Canal  while  the  United  States  is  a 
belligerent  no  vessel  of  war,  auxiliary  vessel,  or  private  vessel  of  an  enemy  of  the 
United  States  or  any  ally  of  such  enemy  shall  be  allowed  to  use  the  Panama  Canal 
nor  the  territorial  waters  of  the  Canal  Zone  for  any  purpose,  save  with  the  consent 
of  the  Canal  authorities  and  subject  to  such  rules  and  regulations  as  they  may 
prescribe. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twenty-third  day  of  May  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  seventeen,  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred  and  forty-first. 

By  the  President: 

Woodrow  Wilson. 

Robert  Lansing,  Secretary  of  State. 


By  the  President  of  the  United  States  of  America 
a  proclamation 

[Letters  Patent— Germany.] 

Whereas,  the  laws  of  the  German  Empire  provide  that  letters  patent  granted  or 
issued  to  citizens  of  other  countries  shall  lapse  unless  certain  taxes,  annuities  or 
fees  are  paid  within  stated  periods; 

And  whereas,  the  interests  of  the  citizens  of  the  United  States  in  such  letters 
patent  are  of  great  value,  so  that  it  is  important  that  such  payments  should  be 
made  in  order  to  preserve  their  rights; 

Now,  therefore,  I,  Woodrow  Wilson,  President  of  the  United  States  of  America,  by 
virtue  of  the  powers  vested  in  me  as  such,  hereby  declare  and  proclaim  that  citizens 
of  the  United  States  owning  letters  patent  granted  or  issued  by  the  German  Empire 
are  hereby  authorized  and  permitted  to  make  payment  of  any  tax,  annuity  or  fee 
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which  may  be  required  by  the  laws  of  the  German  Empire  for  the  preservation  of 
their  rights  in  such  letters  patent. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  24th  day  of  May,  in  the  year  of  our  Lord 
Nineteen  Hundred  and  Seventeen  and  of  the  Independence  of  the  United  States,  the 
One  Hundred  and  Forty-First. 

By  the  President: 

Woodrow  Wilson. 

Robert  Lansing,  Secretary  of  State. 


Permanent  Court  of  International  Justice. 
[On  August  17th,  1923] 

Before:  MM.  Loder,  President,  Weiss,  Vice-President,  Lord  Finlay,  MM.  Nyholm, 
Moore,  de  Bustamante,  Altamira,  Oda,  Anzilotti,  Huber,  Judges;  Wang,  Deputy- 
judge,  Schucking,  German  national  judge. 

CASE  OF  THE  S.S.  "WIMBLETON"  * 

The  Government  of  His  Britannic  Majesty,  represented  by  Sir  Cecil  Hurst,  legal 
adviser  to  the  Foreign  Office, 

The  Government  of  the  French  Republic,  represented  by  M.  Basdevant,  Professor 
at  the  Faculty  of  Law  at  Paris. 

The  Government  of  His  Majesty  the  King  of  Italy  represented  by  Commendatore 
Pilotti,  former  judge  of  the  Court  of  Rome,  and 

The  Government  of  His  Majesty  the  Emperor  of  Japan  represented  by  M.  N.  Ito, 
first  Secretary  of  Legation,  Japanese  Charge  d' Affaires  a.i.  at  The  Hague;  Appli- 
cants. 

And  the  Government  of  the  Polish  Republic,  represented  by  M.  Gustave  Ole- 
chowski,  First  Secretary  of  Legation,  temporarily  detached  from  the  Ministry  of 
Foreign  Affairs  and  attached  to  the  Polish  Legation  at  The  Hague;  Intervener. 

Versus 

The  Government  of  the  German  Empire,  represented  by  M.  Schiffer,  former 
Minister  of  Justice;  Respondent. 

The  law 

The  question  upon  which  the  whole  case  depends  is  whether  the  German  authori- 
ties were  entitled  to  refuse  access  to  an  passage  through  the  Kiel  Canal  to  the  S.S. 
"Wimbleton"  on  March  21st,  1921,  under  the  conditions  and  circumstances  in  which 
they  did  so. 

The  reply  to  this  question  must  be  sought  in  the  provisions  devoted  by  the  Peace 
Treaty  of  Versailles  to  the  Kiel  Canal,  in  Part  XII,  entitled  "Ports,  Waterways  and 
Railways".  Section  VI.  This  Section  commences  with  a  provision  of  a  general  and 
peremptory  character,  contained  in  Article  380,  which  is  as  follows: 

"The  Kiel  Canal  and  its  approaches  shall  be  maintained  free  and  open  to  the 
vessels  of  commerce  and  of  war  of  all  nations  at  peace  with  Germany  on  terms  of 
entire  equality". 

Then  follow  various  provisions  intended  to  facilitate  and  regulate  the  exercise  of 
this  right  of  free  passage. 

Article  381,  after  mentioning  that  "the  nationals,  property  and  vessels  of  all 
Powers,  shall,  in  respect  of  charges,  facilities,  and  in  all  other  respects,  be  treated 
on  a  footing  of  perfect  equality  in  the  use  of  the  canal.  .  .  .",  adds  that  "no 
impediment  shall  be  placed  on  the  movement  of  persons  or  vessels  other  than  those 
arising  out  of  police,  customs,  sanitary,  emigration  or  immigration  regulations,  and 
those  relating  to  the  import  and  export  of  prohibited  goods,  and  that  such  regula- 
tions must  be  reasonable  and  uniform  and  must  not  unnecessarily  impede  traffic." 

Again,  Article  382  forbids  the  levying  of  charges  upon  vessels  using  the  canal  or 
its  approaches  other  than  those  intended  to  cover,  in  an  equitable  manner,  the  cost 
of  maintaining  in  a  navigable  condition,  or  of  improving,  the  canal  or  its  ap- 
proaches, or  to  meet  expenses  incurred  in  the  interests  of  navigation,  furthermore, 
Article  383  provides  for  the  placing  of  goods  in  transit  under  seal  or  in  the  custody 
of  customs'  agents,  and  Article  385  places  Germany  under  the  obligation  to  take  all 
suitable  measures  to  remove  any  obstacle  or  danger  to  navigation  and  to  ensure  the 
maintenance  of  good  conditions  of  navigation,  whilst,  at  the  same  time,  forbidding 
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Germany  to  undertake  any  works  of  a  nature  to  impede  navigation  on  the  canal  or 
its  approaches. 

The  claim  advanced  by  the  Applicants,  that  the  S.S.  "Wimbleton"  should  have 
enjoyed  the  right  of  free  passage  through  the  Kiel  Canal,  is  based  on  the  general 
rule  embodied  in  Article  380  of  the  Treaty  of  Versailles. 

This  clause,  they  say,  could  not  be  more  clear  as  regards  the  provision  to  the 
effect  that  the  canal  shall  be  maintained  free  and  open  to  the  vessels  of  commerce 
and  of  war  of  all  nations  at  peace  with  Germany;  it  follows  therefore,  that  the  S.S. 
"Wimbleton",  belonging  to  a  nation  at  that  moment  at  peace  with  Germany,  was 
entitled  to  free  passage  through  the  Canal. 

The  Applicants  have  also  maintained  that  this  interpretation  of  Article  380  is 
confirmed  by  the  terms  of  paragraph  2  of  the  following  Article,  providing  for  certain 
restrictions  or  impediments  which  may  be  placed  by  the  German  Government  upon 
free  movement  in  the  canal,  since  none  of  these  restrictions  or  impediments,  which 
are  enumeatd  exclusively,  can  be  applied  to  the  S.S.  "Wimbleton"  by  reason  of  the 
nature  of  her  cargo. 

The  Court  considers  that  the  terms  of  Article  380  are  categorical  and  give  rise  to 
no  doubt.  It  follows  that  the  canal  has  ceased  to  be  an  internal  and  national 
navigable  waterway,  the  use  of  which  by  the  vessels  of  states  other  than  the 
riparian  state  is  left  entirely  to  the  discretion  of  that  state,  and  that  it  has  become 
an  international  waterway  intended  to  provide  under  treaty  guarantee  easier  access 
to  the  Baltic  for  the  benefit  of  all  nations  of  the  world.  Under  its  new  regime,  the 
Kiel  Canal  must  be  open,  on  a  footing  of  equality,  to  all  vessels,  without  making  any 
distinction  between  war  vessels  and  vessels  of  commerce,  but  on  one  express  condi- 
tion, namely,  that  these  vessels  must  belong  to  nations  at  peace  with  Germany. 

The  right  of  the  Empire  to  defend  herself  against  her  enemies  by  refusing  to 
allow  their  vessels  to  pass  through  the  canal  is  therefore  proclaimed  and  recognised. 
In  making  this  reservation  in  the  event  of  Germany  not  being  at  peace  with  the 
nation  whose  vessels  of  war  or  of  commerce  claim  access  to  the  canal,  the  Peace 
Treaty  clearly  contemplated  the  possibility  of  a  future  war  in  which  Germany  was 
involved.  If  the  conditions  of  access  to  the  canal  were  also  to  be  modified  in  the 
event  of  a  conflict  between  two  Powers  remaining  at  peace  with  the  German 
Empire,  the  Treaty  would  not  have  failed  to  say  so.  It  has  not  said  so  and  this 
omission  was  no  doubt  intentional. 

The  intention  of  the  authors  of  the  Treaty  of  Versailles  to  facilitate  access  to  the 
Baltic  by  establishing  an  international  regime,  and  consequently  to  keep  the  canal 
open  at  all  times  to  foreign  vessels  of  every  kind,  appears  with  still  greater  force 
from  a  comparison  of  the  wording  of  Article  380  with  that  of  the  other  provisions  to 
be  found  in  Part  XII. 

Although  the  Kiel  Canal,  having  been  constructed  by  Germany  in  German  terri- 
tory, was,  until  1919,  an  internal  waterway  of  the  state  holding  both  banks,  the 
Treaty  has  taken  care  not  to  assimilate  it  to  the  other  internal  navigable  waterways 
of  the  German  Empire.  A  special  section  has  been  created  at  the  end  of  Part  XII, 
dealing  with  ports,  waterways  and  railways,  and  in  this  special  section  rules  exclu- 
sively designed  for  the  Kiel  Canal  have  been  inserted;  these  rules  differ  on  more 
than  one  point  from  those  to  which  other  internal  navigable  waterways  of  the 
Empire  are  subjected  by  Articles  321  to  327.  This  difference  appears  more  especially 
from  the  fact  that  the  Kiel  Canal  is  open  to  the  war  vessels  and  transit  traffic  of  all 
nations  at  peace  with  Germany,  whereas  free  access  to  the  other  German  navigable 
waterways  referred  to  above  is  limited  to  the  Allied  and  Associated  Powers  alone. 
This  comparison  furnishes  a  further  argument  with  regard  to  the  construction  of 
Article  380,  over  and  above  those  already  deduced  from  its  letter  and  spirit. 

The  provisions  relating  to  the  Kiel  Canal  in  the  Treaty  of  Versailles  are  therefore 
selfcontained;  if  they  had  to  be  supplemented  and  interpreted  by  the  aid  of  those 
referring  to  the  inland  navigable  waterways  of  Germany  in  the  previous  Sections  of 
Part  XII,  they  would  lose  their  "raison  d'etre",  such  repetitions  as  are  found  in 
them  would  be  superflouous  and  there  would  be  every  justification  for  surprise  at 
the  fact  that,  in  certain  cases,  when  the  provisions  of  Articles  321  to  327  might  be 
applicable  to  the  canal,  the  authors  of  the  Treaty  should  have  taken  the  trouble  to 
repeat  their  terms  or  re-produce  their  substance. 

The  idea  which  underlies  Article  380  and  the  following  articles  of  the  Treaty  is 
not  to  be  sought  by  drawing  an  analogy  from  these  provisions  but  rather  by  arguing 
a  contrario,  a  method  of  argument  which  excludes  them. 

In  order  to  dispute,  in  this  case,  the  right  of  the  S.S.  "Wimbleton"  to  free  passage 
through  the  Kiel  Canal  under  the  terms  of  Article  380,  the  argument  has  been 
urged  upon  the  Court  that  this  right  really  amounts  to  a  servitude  by  international 
law  resting  upon  Germany  and  that,  like  all  restrictions  or  limitations  upon  the 
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exercise  of  sovereignty,  this  servitude  must  be  construed  as  restrictively  as  possible 
and  confined  within  its  narrowest  limits,  more  especially  in  the  sense  that  it  should 
not  be  allowed  to  affect  the  rights  consequent  upon  neutrality  in  an  armed  conflict. 
The  Court  is  not  called  upon  to  take  a  definite  attitude  with  regard  to  the  question, 
which  is  moreover  of  a  very  controversial  nature,  whether  in  the  domain  of  interna- 
tional law,  there  really  exist  servitudes  analogous  to  the  servitudes  of  private  law. 
Whether  the  German  Government  is  bound  by  virtue  of  a  servitude  or  by  virtue  of  a 
contractual  obligation  undertaken  towards  the  Powers  entitled  to  benefit  by  the 
terms  of  the  Treaty  of  Versailles,  to  allow  free  access  to  the  Kiel  Canal  in  time  of 
war  as  in  time  of  peace  to  the  vessels  of  all  nations,  the  fact  remains  that  Germany 
has  to  submit  to  an  important  limitation  of  the  exercise  of  the  sovereign  rights 
which  no  one  disputes  that  she  possesses  over  the  Kiel  Canal.  This  fact  constitutes  a 
sufficient  reason  for  the  restrictive  interpretation,  in  case  of  doubt,  of  the  clause 
which  produces  such  a  limitation.  But  the  Court  feels  obliged  to  stop  at  the  point 
where  the  so-called  restrictive  interpretation  would  be  contrary  to  the  plain  terms 
of  the  article  and  would  destroy  what  has  been  clearly  granted. 

The  argument  has  also  been  advanced  that  the  general  grant  of  a  right  of  passage 
to  the  vessels  of  all  nationalities  through  the  Kiel  Canal  cannot  deprive  Germany  of 
the  exercise  of  her  rights  as  a  neutral  power  in  time  of  war,  and  place  her  under  an 
obligation  to  allow  the  passage  through  the  canal  of  contraband  destined  for  one  of 
the  belligerents;  for,  in  this  wide  sense,  this  grant  would  imply  the  abandonment  by 
Germany  of  a  personal  and  imprescriptible  right,  which  forms  an  essential  part  of 
her  sovereignity  and  which  she  neither  could  nor  intended  to  renounce  by  anticipa- 
tion. This  contention  has  not  convinced  the  Court;  it  conflicts  with  general  consider- 
ations of  the  highest  order.  It  is  also  gainsaid  by  consistent  international  practice 
and  is  at  the  same  time  contrary  to  the  wording  of  Article  380  which  clearly 
contemplates  time  of  war  as  well  as  time  of  peace.  The  Court  declines  to  see  in  the 
conclusion  of  any  Treaty  by  which  a  State  undertakes  to  perform  or  refrain  from 
performing  a  particular  act  an  abandonment  of  its  sovereignty.  No  doubt  any 
convention  creating  an  obligation  of  this  kind  places  a  restriction  upon  the  exercise 
of  the  sovereign  rights  of  the  State,  in  the  sense  that  it  requires  them  to  be 
exercised  in  a  certain  way.  But  the  right  of  entering  into  international  engagements 
is  an  attribute  of  State  sovereignty. 

As  examples  of  international  agreements  placing  upon  the  exercise  of  the  sover- 
eignty of  certain  states  restrictions  which  though  partial  are  intended  to  be  perpet- 
ual, the  rules  established  with  regard  to  the  Suez  and  Panama  Canals  were  cited 
before  the  Court.  These  rules  are  not  the  same  in  both  cases;  but  they  are  of  equal 
importance  in  that  they  demonstrate  that  the  use  of  the  great  international  water- 
ways, whether  by  belligerent  men-of-war,  or  by  belligerent  or  neutral  merchant 
ships  carrying  contraband,  is  not  regarded  as  incompatible  with  the  neutrality  of 
the  riparian  sovereign. 

By  the  Convention  of  Constantinople  of  October  29th,  1888  the  Governments  of 
Austria-Hungary,  France,  Germany,  Great  Britain,  Italy,  Holland,  Russia,  Spain 
and  Turkey,  declared,  on  the  one  hand,  that  the  Suez  Maritime  Canal  should 
"always  be  free  and  open,  in  time  of  war  as  time  of  peace,  to  every  vessel  of 
commerce  or  of  war  without  distinction  of  flag"  including  even  the  vessels  of 
countries  at  war  with  Turkey,  the  territorial  sovereign,  and  on  the  other  hand,  that 
they  would  not  in  any  way  "interfere  with  the  free  use  of  the  canal,  in  time  of  war 
as  in  time  of  peace",  the  right  of  self-defense  on  the  part  of  the  territorial  sovereign 
being  nevertheless  reserved  up  to  a  certain  point;  no  fortifications  commanding  the 
canal  may  be  erected.  In  fact  under  this  regime  belligerent  men-of-war  and  ships 
carrying  contraband  have  been  permitted  in  many  different  circumstances  to  pass 
freely  through  the  Canal;  and  such  passage  has  never  been  regarded  by  anyone  as 
violating  the  neutrality  of  the  Ottoman  Empire. 

For  the  regime  established  at  Panama,  it  is  necessary  to  consult  the  Treaty 
between  Great  Britain  and  the  United  States  of  November  19,  1901,  commonly 
called  the  Hay-Pauncefote  Treaty,  and  the  Treaty  between  the  United  States  and 
the  Republic  of  Panama  of  November  18th,  1903.  In  the  former,  while  there  are 
various  stipulations  relating  to  the  "neutralization"  of  the  Canal,  these  stipulations 
being  to  a  great  extent  declaratory  of  the  rules  which  a  neutral  State  is  bound  to 
observe,  there  is  no  clause  guaranteeing  the  free  passage  of  the  canal  in  time  of  war 
as  in  time  of  peace  without  distinction  of  flag  and  without  reference  to  the  possible 
belligerency  of  the  United  States,  nor  is  there  any  clause  forbidding  the  United 
States  to  erect  fortifications  commanding  the  Canal. 

On  the  other  hand,  by  the  Treaty  of  November  18th,  1903,  the  Republic  of 
Panama  granted  to  the  United  States  "in  perpetuity  the  use,  occupation  and  con- 
trol" of  a  zone  of  territory  for  the  purposes  of  the  canal,  together  with  the  use, 
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occupation  and  control  in  perpetuity  of  any  lands  and  waters  outside  the  zone  which 
might  be  necessary  and  convenient  for  the  same  purposes;  and  further  granted  to 
the  United  States  in  such  zone  and  in  the  auxiliary  lands  and  waters  "all  the  rights, 
power  and  authority  .  .  .  which  the  United  States  would  posses  and  exercise  if  it 
were  the  sovereign  of  the  territory  ...  to  the  entire  exclusion  of  the  exercise  by  the 
Republic  of  Panama  of  any  such  sovereign  rights,  power  or  authority".  The  Treaty 
further  conceded  to  the  United  States  the  right  to  police  the  specified  lands  and 
waters  with  its  land  and  naval  forces  "and  to  establish  fortifications  for  these 
purposes".  In  view  of  these  facts,  it  will  be  instructive  to  consider  the  view  which 
the  United  State  and  the  nations  of  the  world  have  taken  of  the  rights  and  the 
liabilities  of  the  United  States  as  the  builder  and  owner  of  the  Panama  Canal 
exercising,  subject  always  to  the  stipulations  of  existing  treaties,  sovereign  powers 
and  exclusive  jurisdiction  over  the  Canal  and  the  auxiliary  territory  and  waters. 

By  the  Proclamation  issued  by  the  President  of  the  United  States  on  November 
13th,  1914,  for  the  regulation  of  the  use  of  the  Panama  Canal  and  its  approaches  in 
the  world  war,  express  provision  was  made  for  the  passage  of  men-of-war  of  belliger- 
ents as  well  as  of  prizes  of  war,  and  no  restriction  whatever  was  placed  upon  the 
passage  of  merchant  ships  of  any  nationality  carrying  contraband  of  war.  But,  by 
the  Proclamation  of  May  23rd,  1917,  issued  after  the  entrance  of  the  United  States 
into  the  war,  the  use  of  the  canal  by  ships,  whether  public  or  private,  of  an  enemy 
or  the  allies  of  an  enemy,  was  forbidden,  just  as,  by  Article  380  of  the  Treaty  of 
Versailles,  the  Kiel  Canal  is  closed  to  the  vessels  of  war  and  of  commerce  of  nations 
not  at  peace  with  Germany. 

In  the  Proclamation  of  May  23rd,  1917,  the  carriage  of  contraband  is  not  men- 
tioned; but,  by  the  Proclamation  of  December  3rd,  1917,  issued  under  the  Act  of 
Congress  of  June  15th,  1917,  the  Secretary  of  the  Treasury  was  authorized  to  make 
regulations  governing  the  movement  of  vessels  in  territorial  waters  of  the  United 
States;  and  by  a  subsequent  Executive  Order,  issued  under  the  same  law,  the 
Governor  of  the  Panama  Canal  was  authorized  to  exercise  within  the  territory  and 
waters  of  the  canal  the  same  powers  as  were  conferred  by  the  law  upon  the 
Secretary  of  the  Treasury.  By  a  Proclamation  of  August  27th,  1917,  it  was  made 
unlawful  to  take  munitions  of  war  out  of  the  United  States  or  its  territorial 
possessions  to  its  enemies  without  license. 

It  has  never  been  alleged  that  the  neutrality  of  the  United  States,  before  their 
entry  into  the  war,  was  in  any  way  compromised  by  the  fact  that  the  Panama  Canal 
was  used  by  belligereant  men-of-war  or  by  belligerent  or  neutral  merchant  vessels 
carrying  contraband  of  war. 

[From  the  Federal  Register,  Sept.  6,  1939] 

The  President:  Proclaiming  the  Neutrality  of  the  United  States  in  the  War 
Between  Germany  and  France;  Poland;  and  the  United  Kingdom,  India, 
Australia,  and  New  Zealand 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA 

A  proclamation 

Whereas  a  state  of  war  unhappily  exists  between  Germany  and  France;  Poland; 
and  the  United  Kingdom,  India,  Australia  and  New  Zealand. 

And  whereas  the  United  States  is  on  terms  of  friendship  and  amity  with  the 
contending  powers,  and  with  the  persons  inhabiting  their  several  dominions; 

And  whereas  there  are  nationals  of  the  United  States  residing  within  the  territor- 
ies or  dominions  of  each  of  the  said  belligerents,  and  carrying  on  commerce,  trade, 
or  other  business  or  pursuits  therein; 

And  whereas  there  are  nationals  of  each  of  the  said  belligerents  residing  within 
the  territory  or  jurisdiction  of  the  United  States,  carrying  on  commerce,  trade,  or 
other  business  or  pursuits  therein; 

And  whereas  the  laws  and  treaties  of  the  United  States,  without  interfering  with 
the  free  expression  of  opinion  and  sympathy,  nevertheless  impose  upon  all  persons 
who  may  be  within  their  territory  and  jurisdiction  the  duty  of  an  impartial  neutral- 
ity during  the  existence  of  the  contest; 

And  whereas  it  is  the  duty  of  a  neutral  government  not  to  permit  or  suffer  the 
making  of  its  territory  or  territorial  waters  subservient  to  the  purposes  of  war; 

Now,  therefore,  I,  Franklin  D.  Roosevelt,  President  of  the  United  States  of  Amer- 
ica, in  order  to  preserve  the  neutrality  of  the  United  States  and  of  its  citizens  and  of 
persons  within  its  territory  and  jurisdiction,  and  to  enforce  its  laws  and  treaties, 
and  in  order  that  all  persons,  being  warned  of  the  general  tenor  of  the  laws  and 
treaties  of  the  United  States  in  this  behalf,  and  of  the  law  of  nations,  may  thus  be 
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prevented  from  any  violation  of  the  same,  do  hereby  declare  and  proclaim  that  by 
certain  provisions  of  the  act  approved  on  the  4th  day  of  March,  A.D.  1909,  common- 
ly known  as  the  "Penal  Code  of  the  United  States"  and  of  the  act  approved  on  the 
15th  day  of  June,  A.D.  1917,  the  following  acts  are  forbidden  to  be  done,  under 
severe  penalties,  within  the  territory  and  jurisdiction  of  the  United  States,  to  wit: 

1.  Accepting  and  exercising  a  commission  to  serve  one  of  the  said  belligerents  by 
land  or  by  sea  against  an  opposing  belligerent. 

2.  Enlisting  or  entering  into  the  service  of  a  beligerent  as  a  soldier,  or  as  a 
marine,  or  seaman  on  board  of  any  ship  of  war,  letter  of  marque,  or  privateer. 

3.  Hiring  or  retaining  another  person  to  enlist  or  enter  himself  in  the  service  of  a 
beligerent  as  a  soldier,  or  as  a  marine,  or  seaman  on  board  of  any  ship  of  war,  letter 
of  marque,  or  privateer. 

4.  Hiring  another  person  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States  with  intent  to  be  enlisted  as  aforesaid. 

5.  Hiring  another  person  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States  with  intent  to  be  entered  into  service  as  aforesaid. 

6.  Retaining  another  person  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States  to  be  enlisted  as  aforesaid. 

7.  Retaining  another  person  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States  with  intent  to  be  entered  into  service  as  aforesaid.  (But  the  said  act  of  the  4th 
day  of  March  A.D.  1909,  as  amended  by  the  act  of  the  15th  day  of  June  A.D.  1917,  is 
not  to  be  construed  to  extend  to  a  citizen  or  subject  of  a  belligerent  who,  being 
transiently  within  the  jurisdiction  of  the  United  States,  shall,  on  board  of  any  ship 
of  war,  which,  at  the  time  of  its  arrival  within  the  jurisdiction  of  the  United  States, 
was  fitted  and  equipment  as  such  ship  of  war,  enlist  or  enter  himself  or  hire  or 
retain  another  subject  or  citizen  of  the  same  belligerent,  who  is  transiently  within 
the  jurisdiction  of  the  United  States,  to  enlist  or  enter  himself  to  serve  such 
belligerent  on  board  such  ship  of  war,  if  the  United  States  shall  then  be  at  peace 
with  such  belligerent.) 

8.  Fitting  out  and  arming,  or  attempting  to  fit  out  and  arm,  or  procuring  to  be 
fitted  out  and  armed,  or  knowingly  being  concerned  in  the  furnishing,  fitting  out,  or 
arming  of  any  ship  or  vessel  with  intent  that  such  ship  or  vessel  shall  be  employed 
in  the  service  of  one  of  the  said  belligerents  to  cruise,  or  commit  hostilities  against 
the  subjects,  citizens,  or  property  of  an  opposing  belligerent. 

9.  Issuing  or  delivering  a  commission  within  the  territory  or  jurisdiction  of  the 
United  States  for  any  ship  or  vessel  to  the  intent  that  she  may  be  employed  as 
aforesaid. 

10.  Increasing  or  augmenting,  or  procuring  to  be  increased  or  augmented,  or 
knowingly  being  concerned  in  increasing  or  augmenting,  the  force  of  any  ship  of 
war,  cruiser,  or  other  armed  vessel,  which  at  the  time  of  her  arrival  within  the 
jurisdiction  of  the  United  States  was  a  ship  of  war,  cruiser,  or  armed  vessel  in  the 
service  of  a  belligerent,  or  belonging  to  a  national  thereof,  by  adding  to  the  number 
of  guns  and  such  vessels,  or  by  changing  those  on  board  of  her  for  guns  of  a  larger 
caliber,  or  by  the  addition  thereto  of  any  equipment  solely  applicable  to  war. 

11.  Knowingly  beginning  or  setting  on  foot  or  providing  or  preparing  a  means  for 
or  furnishing  the  money  for,  or  taking  part  in,  any  military  or  naval  expedition  or 
enterprise  to  be  carried  on  from  the  territory  or  jurisdiction  of  the  United  States 
against  the  territory  or  dominion  of  a  belligerent. 

12.  Dispatching  from  the  United  States,  or  any  place  subject  to  the  jurisdiction 
thereof,  any  vessel,  domestic  or  foreign,  which  is  about  to  carry  a  warship,  tender, 
or  supply  ship  of  a  belligerent  any  fuel,  arms,  ammunition,  men,  supplies,  des- 
patches, or  information  snipped  or  received  on  board  within  the  jurisdiction  of  the 
United  States. 

13.  Dispatching  from  the  United  States,  or  any  place  subject  to  the  jurisdiction 
thereof,  any  armed  vessel  owned  wholly  or  in  part  by  American  citizens,  or  any 
vessel,  domestic  or  foreign  (other  than  one  which  has  entered  the  jurisdiction  of  the 
United  States  as  a  public  vessel),  which  is  manifestly  built  for  warlike  purposes  or 
has  been  converted  or  adapted  from  a  private  vessel  to  one  suitable  for  warlike  use, 
and  which  is  to  be  employed  to  cruise  against  or  commit  or  attempt  to  commit 
hostilities  upon  the  subjects,  citizens,  or  property  of  a  belligerent  nation,  or  which 
will  be  sold  or  delivered  to  a  belligerent  nation,  or  to  an  agent,  officer,  or  citizen 
thereof,  within  the  jurisdiction  of  the  United  States,  or,  having  left  that  jurisdiction, 
upon  the  high  seas. 

14.  Dispatching  from  the  United  States,  or  any  place  subject  to  the  jurisdiction 
thereof,  any  vessel  built,  armed,  or  equipped  as  a  ship  of  war,  or  converted  from  a 
private  vessel  into  a  ship  of  war  (other  than  one  which  has  entered  the  jurisdiction 
of  the  United  States  as  a  public  vessel),  with  any  intent  or  under  any  agreement  or 
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jontract,  written  or  oral,  that  such  vessel  shall  be  delivered  to  a  belligerent  nation, 
>r  to  any  agent,  officer,  or  citizen  of  such  nation,  or  where  there  is  reasonable  cause 
jo  believe  that  the  said  vessel  shall  or  will  be  employed  in  the  service  of  such 
>elligerent  nation  after  its  departure  from  the  jurisdiction  of  the  United  States. 

15.  Taking,  or  attempting  or  conspiring  to  take,  or  authorizing  the  taking  of  any 
vessel  out  of  port  or  from  the  jurisdiction  of  the  United  States  in  violation  of  the 
iaid  act  of  the  15th  day  of  June,  A.D.  1917,  as  set  forth  in  the  preceding  paragraphs 
lumbered  11  to  14  inclusive. 

16.  Leaving  or  attempting  to  leave  the  jurisdiction  of  the  United  States  by  a 
jerson  belonging  to  the  armed  land  or  naval  forces  of  a  belligerent  who  shall  have 
>een  interned  within  the  jurisdiction  of  the  United  States  in  accordance  with  the 
aw  of  nations  or  leaving  or  attempting  to  leave  the  limits  of  interment  in  which 
reedom  of  movement  has  been  allowed,  without  permission  from  the  proper  official 
)f  the  United  States  in  charge,  or  willfully  over  staying  a  leave  of  absence  granted 
>y  such  official. 

17.  Aiding  or  enticing  any  interned  person  to  escape  or  attempt  to  escape  from 
;he  jurisdiction  of  the  United  States,  or  from  the  limits  of  internment  prescribed. 

And  I  do  hereby  further  declare  and  proclaim  that  any  frequenting  and  use  of  the 
vaters  within  the  territorial  jurisdiction  of  the  United  States  by  the  vessels  of  a 
>elligerent,  whether  public  ships  or  privateers  for  the  purpose  of  preparing  for 
lostile  operations,  or  as  posts  of  observation  upon  the  ships  of  war  or  privateers  or 
nerchant  vessels  of  an  opposing  belligerent  must  be  regarded  as  unfriendly  and 
)ffensive,  and  in  violation  of  that  neutrality  which  it  is  the  determination  of  this 
government  to  observe;  and  to  the  end  that  the  hazard  and  inconvenience  of  such 
ipprehended  practices  may  be  avoided,  I  further  proclaim  and  declare  that  from 
ind  after  the  fifth  day  of  September  instant,  and  so  long  as  this  proclamation  shall 
>e  in  effect,  no  ship  of  war  or  privateer  of  any  belligerent  shall  be  permitted  to 
nake  use  of  any  port,  harbor,  roadstead,  or  waters  subject  to  the  jurisdiction  of  the 
Jnited  States  as  a  station  or  place  of  resort  for  any  warlike  purpose  or  for  the 
jurpose  of  obtaining  warlike  equipment;  no  privateer  of  a  belligerent  shall  be 
)ermitted  to  depart  from  any  port,  harbor,  roadstead,  or  waters  subject  to  the 
urisdiction  of  the  United  States;  and  no  ship  of  war  of  a  belligerent  shall  be 
>ermitted  to  sail  out  of  or  leave  any  port,  harbor,  roadstead,  or  waters  subject  to  the 
urisdiction  of  the  United  States  from  which  a  vessel  of  an  opposing  belligerent 
whether  the  same  shall  be  a  ship  of  war  or  a  merchant  ship)  shall  have  previously 
leparted,  until  after  the  expiration  of  at  least  twenty-four  hours  from  the  departure 
)f  such  last  mentioned  vessel  beyond  the  jurisdiction  of  the  United  States. 

If  any  ship  of  war  of  a  belligerent  shall,  after  the  time  this  notication  takes  effect, 
>e  found  in,  or  shall  enter  any  port,  harbor,  roadstead,  or  water  subject  to  the 
urisdiction  of  the  United  States,  such  vessel  shall  not  be  permitted  to  remain  in 
such  port,  harbor,  roadstead,  or  waters  more  than  twenty-four  hours,  except  in  case 
)f  stress  of  weather,  or  for  delay  in  receiving  supplies  or  repairs,  or  when  detained 
>y  the  United  States;  in  any  of  which  cases  the  authorities  of  the  port,  or  of  the 
learest  port  (as  the  case  may  be),  shall  require  her  to  put  ot  sea  as  soon  as  the 
:ause  of  the  delay  is  at  an  end,  unless  within  the  preceding  twenty-four  hours  a 
vessel,  whether  ship  of  war  or  merchant  ship  of  an  opposing  belligerent,  shall  have 
leparted  therefrom,  in  which  case  the  time  limited  for  the  departure  of  such  ship  of 
var  shall  be  extended  so  far  as  may  be  necessary  to  secure  an  interval  of  not  less 
;han  twenty-four  hours  between  such  departure  and  that  of  any  ship  of  war  or 
nerchant  ship  of  an  opposing  belligerent  which  may  have  previously  quit  the  same 
x>rt,  harbor,  roadstead,  or  waters. 

Vessels  used  exclusively  for  scientific,  religious,  or  philanthropic  purposes  are 
jxempted  from  the  foregoing  provisions  as  to  the  length  of  time  ships  of  war  may 
-emain  in  the  ports,  harbors,  roadsteads,  or  waters  subject  to  the  jurisdiction  of  the 
United  States. 

The  maximum  number  of  ships  of  war  belonging  to  a  belligerent  and  its  allies 
which  may  be  in  one  of  the  ports,  harbors,  or  roadsteads  subject  to  the  jurisdiction 
)f  the  United  States  simultaneously  shall  be  three. 

When  ships  of  war  of  opposing  belligerents  are  present  simultaneously  in  the 
same  port,  harbor,  roadstead,  or  waters,  subject  to  the  jurisdiction  of  the  United 
States,  the  one  entering  first  shall  depart  first,  unless  she  is  in  such  condition  as  to 
warrant  extending  her  stay.  In  any  case  the  ship  which  arrived  later  has  the  right 
to  notify  the  other  through  the  competent  local  authority  that  withing  twenty-four 
hours  she  will  leave  such  port,  harbor,  roadstead,  or  waters,  the  one  first  entering, 
however,  having  the  right  to  depart  within  that  time.  If  the  one  first  entering 
[eaves,  the  notifying  ship  must  observe  the  prescribed  interval  of  twenty-four  hours, 
if  a  delay  beyond  twenty-four  hours  from  the  time  of  arrival  is  granted,  the  termi- 
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nation  of  the  cause  of  delay  will  be  considered  the  time  of  arrival  in  deciding  the 
right  of  priority  in  departing. 

Vessels  of  a  belligerent  shall  not  be  permitted  to  depart  successively  from  any 
port,  harbor,  roadstead,  or  waters  subject  to  the  jurisdiction  of  the  United  States  at 
such  intervals  as  will  delay  the  departure  of  a  ship  of  war  of  an  opposing  belligerent 
from  such  ports,  harbors,  roadsteads,  or  waters  for  more  than  twenty-four  hours 
beyond  her  desired  time  of  sailing.  If,  however,  the  departure  of  several  ships  of  war 
and  merchant  ships  of  opposing  belligerents  from  the  same  port,  harbor,  roadstead, 
or  waters  is  involved,  the  order  of  their  departure  therefrom  shall  be  so  arranged  as 
to  afford  the  opportunity  of  leaving  alternately  to  the  vessels  of  the  opposing 
belligerents,  and  to  cause  the  least  detention  consistent  with  the  objects  of  this 
proclamation. 

All  belligerent  vessels  shall  refrain  from  use  of  their  radio  and  signal  apparatus 
while  in  the  harbors,  ports,  roadsteads,  or  waters  subject  to  the  jurisdiction  of  the 
United  States,  except  for  calls  of  distress  and  communications  connected  with  safe 
navigation  or  arrangements  for  the  arrival  of  the  vessel  within,  or  departure  from, 
such  harbors,  ports,  roadsteads,  or  waters,  or  passage  through  such  waters;  provided 
that  such  communications  will  not  be  of  direct  material  aid  to  the  belligerent  in  the 
conduct  of  military  operations  against  an  opposing  belligerent.  The  radio  of  belliger- 
ent merchant  vessels  may  be  sealed  by  the  authorities  of  the  United  States,  and 
such  seals  shall  not  be  broken  within  the  jurisdiction  of  the  United  States  except  by 
proper  authority  of  the  United  States. 

No  ship  of  war  of  a  belligerent  shall  be  permitted,  while  in  any  port,  harbor, 
roadstead,  of  waters  subject  to  the  jurisdiction  of  the  United  States,  to  take  in  any 
supplies  except  provisions  and  such  other  things  as  may  be  requisite  for  the  subsist- 
ence of  her  crew  in  amounts  necessary  to  bring  such  supplies  to  her  peace  standard, 
and  except  such  fuel,  lubricants,  and  feed  water  only  as  may  be  sufficient,  with  that 
already  on  board,  to  carry  such  vessel,  if  without  any  sail  power,  to  the  nearest  port 
of  her  own  country;  or  in  case  a  vessel  is  rigged  to  go  under  sail,  and  may  also  be 
propelled  by  machinery,  then  half  the  quantity  of  fuel,  lubricants,  and  feed  water 
which  she  would  be  entitled  to  have  on  board,  if  dependent  upon  propelling  machin- 
ery alone,  and  no  fuel,  lubricants,  or  feed  water  shall  be  again  supplied  to  any  such 
ship  of  war  in  the  same  or  any  other  port,  harbor,  roadstead,  or  waters  subject  to 
the  jurisdiction  of  the  United  States  until  after  the  expiration  of  three  months  from 
the  time  when  such  fuel,  lubricants  and  feed  water  may  have  been  last  supplied  to 
her  within  waters  subject  to  the  jurisdiction  of  the  United  States.  The  amounts  of 
fuel,  lubricants,  and  feed  water  allowable  under  the  above  provisions  shall  be  based 
on  the  economical  speed  of  the  vessel,  plus  an  allowance  of  thirty  per  centum  for 
eventualities. 

No  ship  of  war  of  a  belligerent  shall  be  permitted,  while  in  any  port,  harbor, 
roadstead,  or  waters  subject  to  the  jurisdiction  of  the  United  States,  to  make  repairs 
beyond  those  that  are  essential  to  render  the  vessel  seaworthy  and  which  in  no 
degree  constitute  an  increase  in  her  military  strength.  Repairs  shall  be  made 
without  delay.  Damages  which  are  found  to  have  been  produced  by  the  enemy's  fire 
shall  in  no  case  be  repaired. 

No  ship  of  war  of  a  belligerent  shall  effect  repairs  or  receive  fuel,  lubricants,  feed 
water,  or  provisions  within  the  juridiction  of  the  United  States  without  written 
authorization  of  the  proper  authorities  of  the  United  States.  Before  such  authoriza- 
tion will  be  issued,  the  commander  of  the  vessel  shall  furnish  to  such  authorities  a 
written  declaration,  duly  signed  by  such  commander,  stating  the  date,  port,  and 
amounts  of  supplies  last  received  in  the  jurisdiction  of  the  United  States,  the 
amounts  of  fuel,  lubricants,  feed  water,  and  provisions  on  board,  the  port  to  which 
the  vessel  is  proceeding,  the  economical  speed  of  the  vessel,  the  rate  of  consumption 
of  fuel,  lubricants,  and  feed  water  at  such  speed,  and  the  amount  of  each  class  of 
supplies  desired.  If  repairs  are  desired,  a  similar  declaration  shall  be  furnished 
stating  the  cause  of  the  damage  and  the  nature  of  the  repairs.  In  either  case,  a 
certificate  shall  be  included  to  the  effect  that  the  desired  services  are  in  accord  with 
the  rules  of  the  United  States  in  that  behalf. 

No  agency  of  the  United  States  Government  shall,  directly  or  indirectly,  provide 
supplies  nor  effect  repairs  to  a  belligerent  ship  of  war. 

No  vessel  of  a  belligerent  shall  exercise  the  right  of  search  within  the  waters 
under  the  jurisdiction  of  the  United  States,  nor  shall  prizes  be  taken  by  belligerent 
vessels  within  such  waters.  Subject  to  any  applicable  treaty  provisions  in  force, 
prizes  captured  by  belligerent  vessels  shall  not  enter  any  port,  harbor,  roadstead,  or 
waters  under  the  jurisdiction  of  the  United  States  except  in  case  of  unseaworthi- 
ness, stress  of  weather,  or  want  of  fuel  or  provisions;  when  the  cause  has  disap- 
peared, the  prize  must  leave  immediately,  and  if  a  prize  captured  by  a  belligerent 
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vessel  enters  any  port,  harbor,  roadstead,  or  waters  subject  to  the  jurisdiction  of  the 
United  States  for  any  other  reason  than  on  account  of  unseaworthiness,  stress  of 
weather,  or  want  of  fuel  or  provisions,  or  fails  to  leave  as  soon  as  the  circumstances 
arhich  justified  the  entrance  are  at  an  end,  the  prize  with  its  officers  and  crew  will 
je  released  and  the  prize  crew  will  be  interned.  A  belligerent  Prize  Court  cannot  be 
jet  up  on  territory  subject  to  the  jurisdiction  of  the  United  States  or  on  a  vessel  in 
:he  ports,  harbors,  roadsteaas,  or  waters  subject  to  the  jurisdiction  of  the  United 
States. 

The  provisions  of  this  proclamation  pertaining  to  ships  of  war  shall  apply  equally 
jo  any  vessel  operating  under  public  control  for  hostile  or  military  purposes. 

And  I  do  further  declare  and  proclaim  that  the  statutes  and  the  treaties  of  the 
United  States  and  the  law  of  nations  alike  require  that  no  person,  within  the 
;erritory  and  jurisdiction  of  the  United  States,  shall  take  part,  directly  or  indirectly, 
n  the  said  war,  but  shall  remain  at  peace  with  all  of  the  said  belligerents,  and  shall 
naintain  a  strict  and  impartial  neutrality. 

And  I  do  further  declare  and  proclaim  that  the  provisions  of  this  proclamation 
shall  apply  to  the  Canal  Zone  except  in  so  far  as  such  provisions  may  be  specifically 
nodified  by  a  proclamation  or  proclamations,  issued  for  the  Canal  Zone. 

And  I  do  hereby  enjoin  all  nationals  of  the  United  States,  and  all  persons  residing 
>r  being  within  the  territory  or  jurisdiction  of  the  United  States,  to  observe  the  laws 
hereof,  and  to  commit  no  act  contrary  to  the  provisions  of  the  said  statutes  or 
reaties  or  in  violation  of  the  law  of  nations  in  that  behalf. 

And  I  do  hereby  give  notice  that  all  nationals  of  the  United  States  and  others  who 
nay  claim  the  protection  of  this  government,  who  may  misconduct  themselves  in 
he  premises,  will  do  so  at  their  peril,  and  that  they  can  in  no  wise  obtain  any 
)rotection  from  the  government  of  the  United  States  against  the  consequences  of 
heir  misconduct. 

This  proclamation  shall  continue  in  full  force  and  effect  unless  and  until  modi- 
led,  revoked  or  otherwise  terminated,  pursuant  to  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  fifth  day  of  September  in  the  year  of  our  Lord 
lineteen  hundred  and  thirty-nine,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  sixty-fourth. 

[seal]  Franklin  D.  Roosevelt. 

By  the  President: 

Cordell  Hull, 
Secretary  of  State. 

[No.  2348] 

[F.R.  Doc.  39-3240;  Filed,  September  5,  1939;  8:54  p.m.] 


Executive  Order 

CONTROL  OF  THE  PANAMA  CANAL  AND  THE  CANAL  ZONE 

By  virtue  of  the  power  and  authority  vested  in  and  conferred  upon  me  by  section 
I  of  title  2  of  the  Canal  Zone  Code,  approved  June  19,  1934  (48  Stat.  1122),  and  as 
President  of  the  United  States,  it  is  hereby  ordered  that  the  Officer  of  the  Army 
commanding  the  United  States  Troops  stationed  in  the  Canal  Zone  shall,  until 
)therwise  ordered,  assume  and  have  exclusive  authority  and  jurisdiction  over  the 
)peration  of  the  Panama  Canal  and  all  its  adjuncts,  appendants,  and  appurtenances, 
ncluding  the  entire  control  and  government  of  the  Canal  Zone;  and,  while  this 
)rder  is  in  force,  the  Governor  of  the  Panama  Canal  shall,  in  all  respects  and 
particulars  as  to  the  operation  of  the  Panama  Canal  and  all  duties,  matters  and 
:ransactions  affecting  the  Canal  Zone,  be  subject  to  the  order  and  direction  of  the 
Dfficer  of  the  Army  herein  designated. 

Franklin  D.  Roosevelt. 

The  White  House,  September  5,  1939. 

[No.  6232] 

[F.R.  Doc.  39-3241;  Filed,  September  5,  1939;  5:57  p.m.] 
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[From  the  Federal  Register,  June  29,  1940] 

The  President:  Control  of  Vessels  in  Territorial  Waters  of  the  United 

States 

by  the  president  of  the  united  states  of  america 
A  proclamation 

Whereas,  A  proclamation  issued  by  me  on  September  8,  1939,1  proclaimed  that  a 
national  emergency  existed  in  connection  with  and  to  the  extent  necessary  for  the 
proper  observance,  safeguarding  and  enforcing  of  the  neutrality  of  the  United  States 
and  the  strengthening  of  our  national  defense  within  the  limits  of  peace-time 
authorizations,  and  that  specific  directions  and  authorizations  would  be  given  from 
time  to  time  for  carrying  out  these  two  purposes. 

Whereas,  The  continuation  of  the  conditions  set  forth  in  said  proclamation  of 
September  8,  1939,  now  calls  for  additional  measures  within  the  limits  of  peace-time 
authorizations. 

Whereas,  Under  and  by  virtue  of  section  1  of  title  II  of  the  Act  of  Congress 
approved  June  15,  1917,  40  Stat.  220  (U.S.C.  title  50,  sec.  191),  r  it  is  provided  as 
follows: 

"Section  1.  Whenever  the  President  by  proclamation  or  Executive  order  declares  a 
national  emergency  to  exist  by  reason  of  actual  or  threatened  war,  insurrection,  or 
invasion,  or  disturbance  or  threatened  disturbance  of  the  international  relations  of 
the  United  States,  the  Secretary  of  the  Treasury  may  make,  subject  to  the  approval 
of  the  President,  rules  and  regulations  governing  the  anchorage  and  movement  of 
any  vessels,  foreign  or  domestic,  in  the  tentorial  waters  of  the  United  States,  may 
inspect  such  vessel  at  any  time,  place  guards  thereon,  and,  if  necessary  in  his 
opinion  in  order  to  secure  such  vessels  from  damage  or  injury,  or  to  prevent  damage 
or  injury  to  any  harbor  or  waters  of  the  United  States,  or  to  secure  the  observance 
of  the  rights  and  obligations  of  the  United  States,  may  take,  by  and  with  the 
consent  of  the  President,  for  such  purposes,  full  possession  and  control  of  such 
vessel  and  remove  therefrom  the  officers  and  crew  thereof  and  all  other  persons  not 
specially  authorized  by  him  to  go  or  remain  on  board  thereof. 

"Within  the  territory  and  waters  of  the  Canal  Zone  the  Governor  of  the  Panama 
Canal,  with  the  approval  of  the  President,  shall  exercise  all  the  powers  conferred  by 
this  section  on  the  Secretary  of  the  Treasury." 

And,  whereas,  It  is  essential,  in  order  to  carry  into  effect  the  provisions  of  said 
Act,  which  are  quoted  herein,  that  the  powers  conferred  therein  upon  the  President, 
the  Secretary  of  the  Treasury  and  the  Governor  of  the  Panama  Canal  be  at  this 
time  exercised,  or  available  for  exercise,  with  respect  to  foreign  and  domestic 
vessels. 

Now,  therefore,  I,  Franklin  D.  Roosevelt,  President  of  the  United  States  of  Amer- 
ica, by  virtue  of  the  powers  conferred  upon  me  by  the  provisions  of  the  said  Act  of 
Congress  quoted  herein,  do  hereby  declare  the  continuation  of  the  conditions  set 
forth  in  my  proclamation  of  September  8,  1939,  and  the  existence  of  a  national 
emergency  by  reason  of  threatened  disturbance  of  the  international  relations  of  the 
United  States. 

And,  I,  therefore  consent  to  the  exercise,  with  respect  to  foreign  and  domestic 
vessels,  by  the  Secretary  of  the  Treasury  and  the  Governor  of  the  Panama  Canal,  of 
all  the  powers  conferred  by  the  provisions  of  said  Act. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  27th  day  of  June  in  the  year  of  our  Lord 
nineteen  hundred  and  forty  and  of  the  Independence  of  the  United  States  of  Amer- 
ica, the  one  hundred  and  sixty-fourth. 

[Seal]   Franklin  D.  Roosevelt. 

By  the  President: 

Cordell,  Hull,  Secretary  of  State. 

[No.  2412] 

[F.R.  Doc.  40-2639;  Filed  June  28,  1940;  10:45  a.m.] 


1  4  F.R.  3851. 
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[From  the  Federal  Register,  Jan.  16,  1942] 

The  President:  Establishing  the  Cristobal  and  the  Gulf  of  Panama  Maritime 
Control  Areas  and  Prescribing  Regulations  for  the  Control  Thereof 

by  the  president  of  the  united  states  of  america 
A  Proclamation 

Whereas  the  United  States  is  not  at  war,  and  the  establishment  of  the  maritime 
control  areas  hereinafter  described  is  essential  in  the  interests  of  national  defense; 
and 

Whereas  the  Government  of  the  Republic  of  Panaman  has  requested  the  coopera- 
tion of  the  Government  of  the  United  States  in  exercising  control  in  Panamanian 
waters  adjacent  to  the  Panama  Canal,  in  accordance  with  the  joint  obligation  of  the 
two  countries  under  their  General  Treaty  of  March  2,  1936,  and  otherwise,  to  insure 
the  effective  protection  of  the  said  Canal: 

Now,  therefore,  I,  Franklin  D.  Roosevelt,  by  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States  and  as  Commander-in-Chief  of  the  Army  and 
Navy  of  the  United  States,  and  in  accordance  with  the  principle  of  self-defense  of 
the  Law  of  Nations,  do  hereby  establish  and  proclaim  the  following-described  areas 
as  the  Cristobal  Maritime  Control  Area  and  the  Gulf  of  Panama  Maritime  Control 
\rea  for  the  purposes  of  safeguarding  the  Panama  Canal  and  for  national  and 
hemispheric  Defense,  and  prescribe  the  following  regulations  for  the  control  thereof: 

Cristobal  Maritime  Control  Area 

All  waters  contained  within  the  seaward  limit  of  an  area  described  with  the 
western  breakwater  entrance  light  at  Cristobal,  Canal  Zone,  as  a  center,  a  radius  of 
36  sea  miles,  and  meeting  the  shore  line  in  the  east  in  the  vicinity  of  position 
Latitude  90°35'  North,  Longitude  79°21'  West,  and  in  the  west  in  the  vicinity  of 
position  Latitude  09°06'  North,  Longitude  80°29'  West. 

Gulf  of  Panama  Maritime  Control  Area 
All  waters  of  the  Gulf  of  Panama  to  the  North  of  Latitude  8°  North. 

REGULATIONS  FOR  THE  CONTROL  OF  THE  CRISTOBAL  AND  THE  GULF  OF  PANAMA  MARITIME 

CONTROL  AREAS 

1.  A  vessel  not  proceeding  under  United  States  naval  or  other  United  States 
authorized  supervision  shall  not  enter  or  navigate  the  waters  of  the  above-described 
Maritime  Control  Areas  except  during  daylight,  when  good  visibility  conditions 
prevail,  and  then  only  after  specific  permission  has  been  obtained.  Advance  arrange- 
ments for  entry  into  or  navigation  through  or  within  the  said  Areas  must  be  made, 
preferably  by  application  at  a  United  States  Naval  District  Headquarters  in  ad- 
vance of  sailing,  or  by  radio  or  visual  communication  on  approaching  the  seaward 
limits  of  either  Area.  If  radio  telegraphy  is  used,  the  call  "NQO"  shall  be  made  on  a 
frequency  of  500  kes,  and  permission  to  enter  the  port  requested.  The  name  of  the 
vessel,  purpose  of  entry,  and  name  of  master  must  be  given  in  the  request.  If  visual 
:ommunications  are  used,  the  procedure  shall  be  essentially  the  same. 

2.  Even  though  permission  has  been  obtained,  it  is  incumbent  upon  a  vessel 
entering  the  said  Areas  to  obey  any  further  instructions  received  from  the  United 
States  Navy,  or  other  United  States  authority. 

3.  A  vessel  may  expect  supervision  of  its  movements  within  the  said  Areas,  either 
through  surface  craft  or  aircraft.  Such  controlling  surface  craft  and  aircraft  shall  be 
identified  by  prominent  display  of  the  Union  Jack. 

4.  These  regulations  may  be  supplemented  by  regulations  of  the  local  United 
States  naval  authority  as  necessary  to  meet  local  circumstances  and  conditions. 

5.  Should  any  vessel  or  person  within  the  said  Areas  disregard  these  regulations, 
or  regulations  issued  pursuant  hereto,  or  fail  to  obey  an  order  of  the  United  States 
naval  authority,  or  perform  any  act  threatening  the  efficiency  of  mine  or  other 
defenses,  or  take  any  action  therein  inimical  to  the  defense  of  the  United  States, 
such  vessel  or  person  may  be  subjected  to  the  force  necessary  to  require  compliance, 
and  may  be  liable  to  detention  or  arrest,  or  penalties  or  forfeiture,  in  accordance 
with  law. 

The  Secretary  of  the  Navy  is  charged  with  the  enforcement  of  these  regulations. 
In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  of  America  to  be  affixed. 


3114 


Done  at  the  City  of  Washington  this  13th  day  of  January  in  the  year  of  our  Lord 
nineteen  hundred  and  forty-two,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hunderd  and  sixty-sixth. 

Franklin  D.  Roosevelt. 

By  The  President: 

Cordell  Hull,  Secretary  of  State. 

[No.  2536] 

[F.R.  Doc.  42-402;  Filed  January  15,  1942;  10:16  a.m.] 


Executive  Order — Extension  of  the  Provisions  of  Executive  Order  No.  9001  of 
December  27,  1941,  to  Contracts  of  the  Treasury  Department,  the  Depart- 
ment of  Agriculture,  the  Federal  Works  Agency,  the  Panama  Canal,  the 
Government  Printing  Office,  and  the  National  Advisory  Committee  for 
Aeronautics 

By  virtue  of  the  authority  vested  in  me  by  the  act  of  Congress  entitle  "An  Act  to 
expedite  the  prosecution  of  the  war  effort '  approved  December  18,  1941,  and  as 
President  of  the  United  States,  and  deeming  that  such  action  will  facilitate  the 
prosecution  of  the  war,  I  hereby  extend  the  provisions  of  Executive  Order  No.  9001 
of  December  27,  1941 1  to  the  Treasury  Department,  the  Department  of  Agriculture, 
The  Panama  Canal,  the  Federal  Works  Agency,  the  Government  Printing  Office, 
the  National  Advisory  Committee  for  Aeronautics,  and  such  other  agencies  as  I  may 
from  time  to  time  designate,  with  respect  to  all  contracts  made  or  to  be  made  by 
such  agencies,  and  subject  to  the  limitations  and  regulations  contained  in  such 
Executive  Order,  I  hereby  authorize  the  Secretary  of  the  Treasury,  the  Secretary  of 
Agriculture,  the  Governor  of  The  Panama  Canal,  the  Administrator  of  the  Federal 
Works  Agency,  the  Public  Printer,  the  Chairman  of  the  National  Advisory  Commit- 
tee for  Aeronautics,  and  the  heads  of  such  other  agencies  as  may  be  designated,  and 
such  officers,  employees,  and  agencies  as  each  of  them  may  designate,  to  perform 
and  exercise,  as  to  their  respective  agencies,  all  of  the  functions  and  powers  vested 
in  and  granted  to  the  Secretary  of  War,  the  Secretary  of  the  Navy,  and  the 
Chairman  of  the  United  States  Maritime  Commission  by  such  Executive  Order. 

Franklin  D.  Roosevelt. 

The  White  House,  January  14,  1942. 

[No.  9023] 

[F.R.  Doc.  42-394;  Filed,  January  14,  1942;  3:32  p.m.] 

Mr.  Sarbanes.  Mr.  President,  the  Senator  from  Alabama  stated 
that  the  disposition  by  the  Senate  of  these  various  amendments 
was  reflecting  cynicism  and  hypocrisy.  I  suggest  that  the  disposi- 
tion of  these  amendments  really  reflects  the  judgment  of  how  we 
can  best  protect  American  interests. 

As  I  have  noted  earlier  in  the  debate  with  the  Senator  from 
Alabama,  in  commenting  on  a  couple  of  the  amendments  he 
brought  forth,  I  took  the  position,  not  as  he  suggested  people  were 
saying  that  his  amendments  were  unnecessary  or  that  they  went  to 
the  heart  of  the  matter,  but  rather  that  the  amendments  were 
harmful  to  American  interests.  One  was  proposed  that  would  have 
cast  doubt  on  the  American  right  to  take  whatever  action  we  deem 
necessary  on  the  high  seas  in  times  of  conflict.  Another  amend- 
ment was  offered  which  created  a  doubt  or  raised  a  question  as  to 
our  head  of  the  line  rights  of  passage  under  these  proposed  trea- 
ties. So  those  amendments  that  were  brought  up  were  harmful,  in 
fact,  to  American  interests  and  created  problems  for  American 
interests. 
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I  suggest  that  the  amendment  now  pending,  which  has  been 
offered  by  the  distinguished  Senator  from  Alaska,  carries  with  it 
the  same  defect. 

I  am  not  going  to  engage  in  the  wider  ranging  comments  which 
seem  to  surround  the  discussions  of  these  amendments,  but  I  am 
going  to  address  the  specifics  of  this  proposal  that  is  before  us. 

What  this  amendment  would  do  is,  first  of  all,  destroy  the  neu- 
tral status  of  the  Panama  Canal.  The  premise  on  which  the  canal 
is  now  used  and  the  premise  which  is  carried  forward  in  the 
proposed  treaties  is  that  the  canal  is  to  be  a  neutral  international 
waterway  open  for  free  passage  of  all  vessels. 

I  submit  if  we  want  to  have  an  open  canal  continually  in  use, 
which  is  very  much  to  our  advantage,  the  best  way  to  maximize 
the  chances  that  this  will  occur  is  to  have  a  neutral  canal.  If  you 
do  not  have  a  neutral  canal  by  denying  passage  to  someone,  you 
shift  the  canal  from  being  neutral  to  being  in  a  belligerent  status. 
You  then  make  the  canal  a  target,  a  legitimate  and  legal  target, 
for  the  nations  being  denied  transit  through  the  canal. 

With  a  neutrality  treaty,  with  a  neutrality  arrangement,  any 
nation  attacking  the  canal  would  be  violating  its  neutrality  under 
international  law  and  infringing  upon  the  neutrality  of  Panama. 

If  you  shift  the  status  of  the  canal  from  being  neutral  to  involv- 
ing it  in  a  conflict  by  denying  its  use  to  certain  nations,  then  the 
canal  and  its  operations,  its  neutrality  having  been  breached,  can 
no  longer  claim  a  nonbelligerency  status.  In  other  words,  the  canal 
will  have  been  placed  in  the  position  of  taking  sides  in  a  wartime 
situation,  and  by  taking  sides  it  will  be  subject  to  reprisal  and 
attack,  just  like  any  other  belligerent  site  or  facility. 

Then  the  question  is  raised,  "but  do  you  mean  to  suggest  that 
you  are  going  to  let  vessels  of  nations  with  whom  we  are  engaged 
in  conflict  transit  the  canal?"  The  legal  requirement  is  that  they 
are  allowed  to  transit  the  canal.  The  practical  fact  is  that  Ameri- 
can power  at  sea  will  prevent  vessels  from  getting  to  the  canal  and 
transiting  it.  That  is  how  we  have  done  it  in  the  past,  and  that  is 
how  we  will  do  it  in  the  future.  In  a  sense,  it  gives  us  the  best  of 
both  worlds. 

Now,  if  the  distinguished  Senator  from  Alabama  wants  to  say 
that  is  cynical  or  that  is  hypocritical,  he  can  use  those  terms.  What 
I  see  this  as  doing  is  providing  the  best  protection  we  can  have  for 
American  interests.  What  we  do  is  maximize  the  likelihood  that 
the  canal  itself  will  not  be  attacked  because  we  keep  it  in  a  neutral 
status,  instead  of  involving  the  canal  in  the  conflict  which  would 
make  it  a  legal  and  legitimate  target  of  attack. 

So  by  keeping  it  neutral  we  maximize  the  likelihood  it  will 
remain  in  use,  and  yet,  at  the  same  time,  because  of  our  naval  and 
air  power  and  our  location  and  our  situation  we  are  in  a  position  to 
interdict  and  stop  and  prevent  access  to  the  canal  out  on  the  high 
seas  of  vessels  from  those  countries  with  whom  we  are  engaged  in 
conflict. 

It  ought  to  be  recognized  that  such  an  arrangement  is  important 
to  the  United  States.  We  are  protecting  very  vital  American  inter- 
ests with  this  arrangement.  The  amendment,  which  would  alter 
that  arrangement,  in  effect,  will  weaken  the  American  position. 

Mr.  Leahy.  Mr.  President,  will  the  Senator  yield? 
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Mr.  Sarbanes.  I  yield  to  the  Senator. 

Mr.  Leahy.  I  thank  the  Senator  from  Maryland. 

I  made  the  statement  the  other  day  on  the  floor,  Mr.  President, 
that  I  felt  at  least  one  thing  was  being  done  by  these  debates,  and  I 
commended  public  radio  in  large  part  for  that.  The  views  that  have 
been  expressed  by  just  about  everybody  throughout  the  country 
both  for  and  against  the  treaties,  as  the  views  that  have  been 
expressed  in  my  own  State,  where  the  latest  opinion  reading  is 
almost  exactly  50-50 — half  the  people  are  for  and  half  against — 
would  be  expressed  on  the  floor  of  the  Senate.  That  Senators  would 
be  expressing  what  they  thought  was  in  the  best  interest  of  the 
United  States — both  those  Senators  who  were  opposed  to  the  trea- 
ties and  those  who  are  for  them,  both  Democrats  and  Republicans. 

I  feel  in  my  own  heart  the  Senators  who  have  spoken  on  both 
sides  of  this  issue  have  one  guiding  point,  and  that  is  what  is  in  the 
best  interest  of  the  United  States  of  America. 

Again,  because  of  public  radio,  this  matter  has  been  brought  out 
to  the  American  people  probably  in  a  way  that  no  other  debate  the 
U.S.  Senate  ever  had.  As  a  student  of  history  and  political  science, 
I  know  of  no  other  debate  which  has  been  so  well  carried  to  the 
American  people. 

But,  having  said  that,  Mr.  President,  I  also  said  that  after  4  or  5 
weeks  of  debate  on  these  treaties  and  all  of  these  amendments, 
that  at  a  time  when  this  country  faces  grave  problems  in  energy, 
the  unresolved  energy  crisis,  when  it  faces  the  grave  unresolved 
problems  of  the  farmers  throughout  the  country,  when  it  faces 
grave  tax  problems  and  other  matters  before  Congress,  that  with 
the  intelligence  and  learning  of  my  distinguished  colleagues,  you 
would  think  that  after  4  or  5  weeks  we  would  not  only  know  all  the 
issues  and  all  of  the  answers;  we  would  know  how  we  were  going  to 
vote. 

I  likened  it  somewhat  to  a  soap  opera,  when,  if  somebody  watch- 
es them — and,  of  course,  one  thing  I  found  after  making  that 
analogy  was  that  everybody  I  spoke  with  in  the  Senate  agreed  with 
me  but  hastened  to  state  that  they  would  never  watch  a  soap  opera 
themselves,  but  have  heard  from  those  who  had — if  you  watch  a 
soap  opera  and  then  leave  town  for  a  few  weeks  and  come  back  you 
find  you  are  right  where  you  left  off.  As  I  said,  a  soap  opera  is  the 
only  place  where  pregnancy  can  take  18  to  20  to  30  months,  de- 
pending upon  how  long  the  viewer's  interest  would  be  carried. 

Having  said  that,  I  would  hope  as  we  go  along  on  amendment 
after  amendment  that  we  do  not  lose  sight  of  basic  factors,  and 
they  are  these:  We  have  the  canal,  even  though  some  of  its  com- 
mercial importance  is  lessening  over  the  years  and  will  lessen  into 
the  future;  it  is  still  important  to  maritime  interests;  it  is  still 
important  to  the  United  States;  it  is  still  important  to  the  rest  of 
the  world.  That  is  No.  1. 

Second,  by  anybody's  standards,  anybody  in  the  world,  it  is  one 
of  the  outstanding  engineering  achievements  ever  accomplished. 
The  distinguished  Presiding  Officer  even  pointed  out  how  well  done 
it  was  and  how  simple  it  was  that  even  the  two  Senators  from 
Vermont  at  one  point  were  able  to  put  a  ship  through  a  lock, 
which  he  pointed  out  emphasized  that  if  we  could  then  anybody 
could.  That  is  a  matter  we  should  not  lose  sight  of. 
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It  is  a  fantastic  engineering  feat,  but  let  us  not  lose  sight  of  the 
overall  consideration,  and  that  is  twofold:  One,  we  want  to  keep  the 
canal  operating;  and  two,  we  want  the  canal  to  continue  the  distin- 
guished history  of  neutrality  it  has  had.  Those  are  the  only  two 
issues.  The  whole  thing  could  be  looked  at  in  just  that  way.  Is  the 
world's  interest  served  by  keeping  it  operating  however  some  of  the 
commercial  interests  might  diminish  over  the  next  quarter  of  a 
century  or  more;  and,  second,  should  we  keep  it  neutral?  These 
treaties  do  that.  These  treaties  do  that  as  they  are,  with  the  Byrd- 
Baker  amendments. 

They  make  sure  that  it  stays  open  and  stays  neutral. 

I  quite  frankly,  Mr.  President,  will  be  constrained  to  vote  against 
the  amendment  that  is  before  us  now.  I  see  a  certain  number  of 
hobgoblins  that  pop  up  in  it.  It  certainly  makes  it  clear  to  me  that 
if  Panama,  for  example,  found  itself  in  a  state  of  belligerency  with 
a  country  that  might  be  one  of  our  close  allies,  under  this  arrange- 
ment our  close  ally  could  have  the  canal  closed  to  them,  and  that  is 
truly  contrary  to  everything  we  have  been  trying  to  do  here,  which 
is  to  preserve  an  open,  free,  neutral  canal. 

While  I  have  the  utmost  respect  for  the  sponsor  of  the  amend- 
ment, I  see  it  as  going  absolutely  contrary  to  what,  as  an  American 
and  a  U.S.  Senator,  I  want  to  see  here,  which  is  a  neutral  canal 
and  a  canal  that  will  continue  to  operate. 

We  have  heard  questions.  It  is  funny;  I  have  spent,  I  think  3  to  4 
hours  on  the  floor  every  day  of  this  debate,  but  if  I  leave  for  one 
reason  or  another,  when  I  come  back  every  time  I  hear  the  same 
thing:  The  military  question,  what  happens  if  a  belligerent  wants 
to  use  that  canal? 

You  know,  Mr.  President,  if  I  were  Chief  of  Naval  Operations, 
and  we  were  at  war  with  another  maritime  power,  I  would  sit 
there  every  night  and  pray  that  that  belligerent  power  would  send 
its  greatest  naval  armada  down  to  transit  the  Panama  Canal, 
because  when  they  sit  out  there,  lined  up  along  a  predetermined 
channel,  and  they  are  all  lined  up  head  to  toe,  ready  to  transit  that 
canal,  my  God,  if  our  military  power  was  not  sufficient  to  blow 
them  out  of  the  water  we  had  better  surrender  right  now,  because 
we  are  going  to  have  to  worry  about  taking  on  other  lesser  

Mr.  Stevens.  Mr.  President,  will  the  Senator  yield  right  there? 

Mr.  Leahy.  I  will  in  just  a  moment.  Because  I  have  gone  down 
there  and  talked  with  the  Navy  about  this.  I  have  gone  over  it  at 
some  length,  and  I  have  asked,  "Are  we  in  such  a  state  that  we 
would  not  have  the  power  to  pick  out  and  destroy  ships  of  any 
country  arriving  there?" 

I  was  told,  "Of  course  not."  In  fact,  the  inference  is  such  that  in 
a  time  of  utmost  belligerency  against  a  major  naval  power,  we 
would  be  very  concerned,  in  today's  warfare,  about  sending  our 
own  naval  forces  there,  because  of  being  vulnerable  under  the 
same  circumstances. 

The  Senator  from  Maryland  had  the  floor  and  yielded  to  me 
temporarily,  so  I  suspect  he  still  has  the  floor. 

Mr.  Stevens.  Mr.  President,  I  would  like,  on  my  time,  to  ask 
either  of  the  Senators  a  question. 

Mr.  Sarbanes.  Mr.  President,  I  yield  to  the  Senator  on  his  time, 
because  I  made  the  point  yesterday  that  Senators  were  not  yield- 
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ing,  but  simply  reading  statements,  and  that  this  was  not  conduc- 
ive to  an  exchange  of  views  in  a  debate.  If  the  Senator  from  Alaska 
could  be  recognized  on  his  time,  without  my  losing  my  right  to  the 
floor,  to  make  the  point  he  wishes  to  make,  I  think  it  would  be 
conducive  to  constructive  debate. 

The  Presiding  Officer.  The  Senator  from  Alaska. 

Mr.  Stevens.  Mr.  President,  I  merely  ask  the  Senator  from 
Maryland  and  the  Senator  from  Vermont  if,  at  the  time  of  the 
Cuban  missile  crisis,  they  would  have  wanted  to  have  placed  the 
United  States  in  a  position  where,  in  order  to  prevent  the  Russian 
Pacific  fleet  from  coming  through  the  canal,  we  would  have  had  to 
blow  them  out  of  the  water. 

We  were  not  in  a  state  of  war,  but  that  would  have  been  an  act 
of  war.  We  had  demanded  that  they  remove  their  vessels;  we  had 
put  a  blockade  aroung  Cuba  and  made  a  demand  on  Russia  that 
they  leave. 

At  that  time,  the  Russia  fleet  and  its  support  vessels  could  not 
have  gone  through  the  canal.  Under  this  treaty,  we  would  have 
had  to  protect  them  in  going  through  the  canal  and  about  50  miles 
on  each  side  of  it. 

I  ask  the  Senators,  is  that  what  you  want  to  foist  upon  your  sons 
and  mine? 

Mr.  Sarbanes.  The  answer  to  the  Senator's  question,  very 
simply,  is  that  under  the  Senator's  amendment  the  Russian  fleet 
could  have  transited  the  canal  had  they  presented  themselves. 

Mr.  Stevens.  That  is  not  correct. 

Mr.  Sarbanes.  Yes;  it  is  correct. 

Mr.  Stevens.  When  a  country  is  in  a  state  of  belligerency,  that 
nation  loses  the  right  to  transit  the  canal. 

Mr.  Sarbanes.  The  Russian  fleet,  had  it  presented  itself,  had  a 
legal  right  to  transit  the  canal  at  the  time  of  the  Cuban  missile 
crisis. 

Second,  I  say  to  the  Senator  from  Alaska  that  his  amendment 
does  not  deal  with  that  situation,  unless  you  assume  that  we  were 
in  a  state  of  war  as  defined  here  and  under  international  law.  As  I 
understand  the  language  of  your  amendment,  it  would  not  cover 
the  situation. 

Mr.  Stevens.  I  say  to  the  Senator  from  Maryland,  a  state  of 
belligerency  is  well  understood.  In  this  country,  a  state  of  war  is 
understood  as  being  decared  by  the  United  States  with  the  approv- 
al of  Congress. 

If  you  are  talking  about  international  law  and  telling  me  that 
international  law  is  going  to  supersede  the  Constitution  of  the 
United  States  with  regard  to  the  Panama  Canal,  then  I  can  only 
tell  you  that  as  far  as  I  am  concerned,  the  Senator  from  Maryland 
is  in  error. 

There  is  a  specific  provision  in  the  treaties  which,  under  the 
existing  relationship,  denies  access  to  the  canal  for  a  vessel  that 
has  been  involved  in  an  act  of  belligerency. 

Mr.  Sarbanes.  No,  that  is  not  correct,  if  I  may  say  so  to  the 
Senator. 

Mr.  Leahy.  Mr.  President,  could  I  say  one  thing  to  the  Senator 
from  Maryland?  I  wonder  if  the  Senator  is  confusing  a  blockade  of 
Cuba  with  a  blockade  of  the  Soviet  Union. 
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Mr.  Stevens.  We  were  blockading  Cuba,  and  had  a  state  of 
belligerency  with  Russia  at  the  time.  If  you  do  not  believe  it,  I 
would  urge  you  to  take  a  look  at  the  crisis  involved  at  that  time. 
We  did  move  our  fleet,  and  did  it  on  emergency  orders. 

Mr.  Sarbanes.  That  is  right,  and  we  would  have  everyright 
under  these  treaties,  with  the  clarifying  amendments  to  be  offered 
by  Senator  Byrd  and  Senator  Baker  with  respect  to  our  right  to 
priority  passage,  to  continue  to  move  our  fleet. 

Mr.  Stevens.  Let  me  read  to  the  Senator  from  Maryland  the 
protocol  of  an  agreement  signed  at  Washington,  October  10,  1914, 
entered  into  force  October  10,  1914,  and  confirmed  by  agreement  of 
August  25,  1939.  It  states: 

That  hospitality  extended  in  the  waters  of  the  Republic  of  Panama  to  a  belliger- 
ent vessel  of  war  or  a  vessel  belligerent  or  neutral,  whether  armed  or  not,  which  is 
employed  by  a  belligerent  power  as  a  transport  or  fleet  auxiliary  or  in  any  other 
way  for  the  direct  purpose  of  prosecuting  or  aiding  hostilities,  whether  by  land  or 
sea,  shall  serve  to  deprive  such  vessel  of  like  hospitality  in  the  Panama  Canal  Zone 
for  a  period  of  three  months. 

So,  as  a  practical  matter,  I  can  tell  you  that  any  vessel  that 
would  have  presented  itself  would  have  been  restricted.  But  it  does 
not  go  as  far  as  my  amendment  would  go,  I  will  tell  you  that. 

Mr.  Sarbanes.  Let  me  respond  to  the  Senator  with  respect  to  the 
protocol  he  quoted,  because  it  is  a  classic  example  of  misunder- 
standing and  therefore  diverting  the  debate. 

I  guess  the  Senator  from  Alaska  was  not  on  the  floor  when  the 
Senator  from  Alabama  and  I  had  an  extended  discussion  with 
respect  to  the  protocol  that  was  just  read. 

What  that  protocol  was  designed  to  deal  with  was  that,  in  the 
state  on  international  law  prevailing  prior  to  World  War  I  and 
again  prevailing  prior  to  World  War  II,  belligerent  vessels  which 
fueled  in  a  neutral  nation's  ports  could  not  do  so  again  in  less  than 
3  months.  The  protocol  was  designed  to  get  at  the  possibility  that  a 
belligerent  vessel  would  refuel  in  the  port  of  Panama,  and  in  less 
than  3  months  come  back  and  refuel  in  a  port  in  the  Canal  Zone. 
For  that  purpose,  the  protocol  treated  the  ports  of  Panama  and  the 
ports  of  the  Canal  Zone  as  one,  for  the  purpose  of  applying  the 
3-month  limitation  on  refueling  rights. 

That  is  what  the  protocol  dealt  with.  That  was  the  purpose  of  the 
protocol  at  the  time  it  was  entered  into  by  the  United  States  and 
Panama.  That  was  the  meaning  that  was  given  to  it,  and  that  is 
how  it  was  applied. 

So  that  protocol  does  not  support  the  contention  which  the  Sena- 
tor from  Alaska  is  now  making  on  the  floor  of  the  Senate.  That 
subject  has  been  gone  into  at  great  length  in  prior  discussions  on 
the  floor  of  the  Senate  with  respect  to  its  meaning. 

Mr.  Stevens.  I  disagree  with  you.  You  can  interpret  it  the  way 
you  want. 

Would  the  Senator  tell  me  why  under  the  Isthmian  Canal 
Treaty,  which  was  ratified  in  1904,  the  United  States  specifically 
guaranteed?  It  is  stated  in  article  I: 

The  United  States  guarantees  and  will  maintain  the  independence  of  the  Republic 
of  Panama. 

Where  in  the  existing  treaties  do  we  guarantee  the  independence 
of  Panama? 
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Mr.  Sarbanes.  Well,  first  of  all,  the  provision  which  the  Senator 
refers  to  was  eliminated  as  between  the  United  States  and  Panama 
in  the  treaty  of  1936  between  our  two  nations. 

Mr.  Stevens.  Understanding  that,  where  is  the  relationship  be- 
tween the  United  States  and  Panama  with  regard  to  the  Treaty  of 
Neutrality? 

Mr.  Sarbanes.  Since  1936  that  guarantee  which  the  Senator 
made  so  much  about  earlier  in  presenting  his  amendment  has  not 
been  present  since  1936,  42  years  ago.  Now  the  Senator  may  cite  it 
and  he  may  use  it  to  try  and  support  his  argument  for  his  amend- 
ment, but  it  seems  to  me  that  a  good  deal  goes  out  of  his  argument 
when  it  is  finally  pointed  out  that  in  1936  that  provision  was 
removed  in  the  treaty  revision  entered  into  between  the  United 
States  and  the  Republic  of  Panama. 

Now  the  power  we  have  in  the  future  deals  with  neutrality  of 
the  canal,  but  the  power  that  you  are  talking  about  is  the  guaran- 
tee of  the  neutrality  of  Panama,  which  was  such  an  important  part 
of  the  opening  argument  that  you  made  for  your  amendment, 
which  was  taken  out  in  the  1936  treaty.  The  protocol  that  you 
contend  denies  the  transit  had  nothing  to  do  with  the  transit. 

The  1914  protocol  between  the  United  States  and  Panama,  as 
reaffirmed  in  1939,  had  to  do  with  the  question  of  refueling  rights 
for  belligerents  in  neutral  ports. 

Mr.  Stevens.  I  think  the  Senator  is  misunderstanding  me.  It  is  a 
matter  of  communication,  perhaps,  but  I  am  saying  that  if  we  are 
going  to  be  in  the  position  of  guaranteeing  the  neutrality  of  this 
canal,  what  are  we  doing  with  regard  to  Panama? 

Mr.  Sarbanes.  The  Senator  made  the  argument. 

Mr.  Stevens.  The  provision  of  the  treaty  states  now  that  we 
guarantee  the  neutrality;  right? 

Mr.  Sarbanes.  No.  It  was  removed  in  1936. 

Mr.  Stevens.  We  are  talking  about  a  Neutrality  Treaty.  I  am 
afraid  we  are  not  communicating. 

I  would  say  to  the  Senator  from  Maryland  

Mr.  Sarbanes.  No.  Let  me  

Mr.  Stevens.  We  guarantee  the  neutrality  of  this  canal  under 
this  treaty  you  are  proposing;  is  that  not  true? 

Mr.  Sarbanes.  In  his  opening  statement  the  Senator  from 
Alaska  made  a  great  deal  to  do  about  the  provision  in  the  1903 
treaty  by  which  the  United  States  guaranteed  the  neutrality  of  the 
Republic  of  Panama. 

Only  a  few  minutes  ago  he  again  raised  that  guarantee  of  the 
neutrality  of  the  Republic  of  Panama.  The  fact  of  the  matter  is 
that  guarantee  was  dropped  in  the  1936  treaty. 

Mr.  Stevens.  I  would  say  to  the  Senator  from  Maryland  again, 
the  subject  before  us  is  that  we  are  guaranteeing  the  neutrality  of 
the  canal.  That  is  the  proposal  of  this  treaty. 

Mr.  Sarbanes.  We  have  the  right  to  take  actions  to  assure  its 
neutrality,  if  we  choose  to  do  so.  That  is  correct. 

Mr.  Stevens.  Let  me  finish. 

We  say  we  are  going  to  undertake  to  Panama  to  guarantee  the 
neutrality  of  the  canal. 
Is  that  not  the  proposition  that  you  are  supporting? 
Do  you  not  support  this  treaty? 
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Mr.  Sarbanes.  I  do  support  this  treaty  very  strongly. 

Mr.  Stevens.  I  say  to  the  Senator  from  Maryland  that  in  doing 
30,  it  raises  a  question  to  me  that  if  we  are  going  to  guarantee  the 
neutrality.  Why  should  we  not  guarantee  the  neutrality  of  Panama 
itself  rather  than  the  canal? 

What  are  we  doing  when  we  create  an  obligation  allowing  the 
warships  from  nations  that  are  in  a  state  of  belligerence  with 
either  the  United  States  or  Panama  to  transit  the  canal  when  we 
are  no  longer  guaranteeing  the  neutrality  of  the  canal  itself? 

I  say,  we  ought  to  guarantee  to  the  Panamanians — and  my 
amendment  will  do  it,  whether  you  understand  it  or  not.  My 
amendment  will  guarantee  that  we  are  saying  to  Panama  that  we 
will  help  them,  we  will  assist  them  if  foreign  warships  from  na- 
tions in  a  state  of  belligerence  with  Panama  attempt  to  come 
through  there.  We  are  not  merely  guaranteeing  the  neutrality  of 
the  canal  under  those  circumstances. 

And  I  will  go  further.  I  have  some  amendments  coming.  We 
intend  to  go  further. 

I  will  say  to  the  Senator  from  Maryland  that  I  believe  the 
documents  must  be  amended  to  set  forth  the  relationship  between 
the  United  States  and  Panama  after  the  year  2000.  Again  I  say 
that  because  I  do  not  believe  that  the  only  way  we  should  be  able 
to  go  back  into  that  canal  after  the  year  2000  is  through  the  use  of 
force. 

I  challenge  you  to  tell  the  people  of  the  United  States  how  you 
are  going  to  get  back  in  there  except  by  the  use  of  force  under  the 
documents  that  are  before  the  Senate  today. 

Under  what  circumstances  can  we  go  back  in  there  to  protect  our 
security  interests  or  to  protect  the  Government  of  Panama  itself 
under  these  circumstances? 

Maybe,  we  are  two  ships  passing  in  the  dark  here,  my  friend,  but 
[  would  say  to  the  Senator  from  Maryland  this  is  not  to  me  a 
subject  that  can  be  glossed  over  by  saying,  you  know,  we  do  not 
understand  history.  I  am  talking  about  the  future,  You  can  write 
all  the  history  you  want.  I  am  worried  about  the  future. 

Mr.  Leahy.  Will  the  Senator  from  Maryland  yield? 

Mr.  Stevens.  Let  me  say  one  thing  and  I  will  yield  my  part  of 
the  floor. 

^  Between  1945  and  1977  there  were  10,090  transits  of  United 
States  vessels,  not  auxiliary  vessels. 

In  the  same  period  of  time,  1945  to  1977,  there  were  1,124  foreign 
naval  vessels,  not  counting  support  vessels  for  those  naval  vessels 
that  transited  this  canal. 

We  are  saying  10  percent  plus  of  the  number  of  our  own  vessels 
that  went  through  there  were  vessels  of  war  of  foreign  nations.  We 
are  saying  under  this  amandment  that  I  am  offering,  you  can  go 
through  that  canal  and  we  guarantee  its  neutrality,  unless  you  are 
in  a  state  of  belligerence  with  either  Panama  or  the  United  States. 

And  I  wish  the  Senator  from  Maryland  would  address  himself  to 
that  issue  and  let  the  Senate  know  does  he  believe  we  ought  to 
guarantee  the  neutrality  of  that  Panama  Canal  to  a  vessel  that 
represents  a  nation  that  is  in  a  state  of  belligerence  with  either 
Panama  or  the  United  States. 

Mr.  Sarbanes.  Mr.  President. 
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The  Presiding  Officer.  The  Senator  from  Maryland. 

Mr.  Sarbanes.  In  response  to  the  direct  question  of  the  Senator 
from  Alaska,  I  assume  he  was  off  the  floor  when  I  first  began  to 
speak  to  his  amendment  because  I  pointed  out  that  what  his 
amendment  would  do  by  denying  access  to  the  vessels  of  any  par- 
ticular nation  would  be  to  destroy  the  neutrality  of  the  canal. 

Now,  once  the  neutrality  of  the  canal  is  breached,  then  the  canal 
and  its  operations  can  no  longer  claim  a  neutral  status.  In  effect, 
the  canal  has  been  involved  in  a  wartime  situation  by  taking  sides 
and  it  is  there  as  a  legal  and  legitimate  target  of  enemy  reprisals 
because  it  is  not  neutral.  It  has  taken  sides. 

Now,  if  we  want  to  maintain  the  canal  open  so  we  can  use  it,  and 
that  is  important  to  us,  then  I  submit  to  you  that  the  United  States 
loses  a  great  deal  from  a  situation  in  which  the  canal  is  shifted 
from  being  neutral  to  being  involved  in  the  conflict,  because  the 
canal  then  is  a  legal  legitimate  target  for  those  nations  that  are 
being  denied  access. 

It  makes  no  sense  to  create  that  situation  because  if  we  can  keep 
it  neutral,  we  can  use  it  and  we  have  the  power  to  prevent  others 
from  using  it  by  intercepting  them  and  interdicting  them  at  sea 
and  preventing  them  from  gaining  access  to  the  canal. 

The  fact  of  the  matter  is,  the  canal  has  always  enjoyed  a  neutral 
status  under  the  terms  of  the  existing  neutrality  terms,  under  the 
Hay-Pauncefote  Treaty  and  our  naval  vessels  have  always  taken 
whatever  action  was  necessary  on  the  high  seas. 

Defense  Secretary  Brown,  when  he  was  before  the  committee  in 
discussing  this  particular  subject,  said: 

I  think  that  the  United  States  attempt  to  prevent  ships  of  a  nation  belligerent  to 
us,  at  war  with  us,  from  transiting  the  canal  would  be  made  outside  the  canal.  We 
would  depend  upon  our  military  power  in  the  approaches  to  the  canal  and  further 
out  to  do  what  we  had  to  do.  The  last  place  we  want  to  sink  a  ship,  ours  or  anyone 
elses',  is  in  the  canal,  and  therefore  we  will  depend  upon  our  military  power  outside 
of  the  canal  to  serve  our  interests. 

The  new  treaties  do  guarantee  passage  through  the  canal  just  as 
the  existing  treaties  do.  They  make  no  change  in  that  regard.  They 
maintain  the  neutrality  of  the  canal. 

The  Secretary  said: 

The  new  treaties  do  guarantee  passage  through  the  canal.  They  don't  guarantee 
passage  to  the  canal  to  us  to  anyone  else. 

The  adoption  of  the  pending  amendment  will  result  in  making 
the  canal  a  legitimate  target  of  enemy  reprisal  in  time  of  war,  and, 
therefore,  does  not  serve  our  interests. 

Second,  it  establishes  a  precedent  with  respect  to  the  use  of 
international  waterways  which  could  be  extremely  harmful  to 
American  interests  in  other  parts  of  the  world.  It  is  to  America's 
advantage  and  to  America's  benefit  that  the  concept  of  the  neutral- 
ity of  international  waterways  be  a  recognized  concept  of  interna- 
tional law  and  respected  by  all  nations.  That  gives  us  the  access 
through  those  waterways,  some  of  them  in  other  areas  of  the  world 
not  as  easily  subject  to  our  control.  Yet,  through  the  use  of  our 
power  with  respect  to  this  waterway,  on  the  high  seas  we  are  able 
to  control  who  can  use  the  canal. 
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So  we  do  the  best  we  can  to  insure  that  the  canal  stays  neutral 
and  usable  and,  at  the  same  time,  we  are  in  a  position  to  stop  or 
interpose  a  block  to  our  enemies. 

Finally,  the  amendment  carries  this  notion  of  being  evenhanded 
with  respect  to  both  Panama  and  the  United  States,  which,  of 
course  raises  a  number  of  possibly  difficult  situations  in  which  a 
nation  may  be  in  a  state  of  war  or  conflict  with  the  United  States 
or  Panama  but  not  with  the  other.  Then  what  is  the  nature  of  the 
rights  of  that  nation  with  respect  to  entry  to  the  canal,  one  country 
might  exercise  authorities  the  other  one  does  not  want  exercised 
and  what  situation  does  that  get  us  into? 

In  effect,  what  this  amendment  does  is  really  to  undercut  the 
protections  which  have  been  written  into  these  treaties  with  re- 
spect to  American  interests. 

We  want  to  keep  a  canal  which  is  open.  The  best  way  to  do  that 
is  to  maintain  it  neutral,  because,  if  it  is  neutral,  it  then  is  not  a 
legitimate  object  of  attack. 

If  we  shift  it  from  its  state  of  neutrality,  then  it  becomes  a  legal 
and  legitimate  object  of  attack  for  the  nation  being  denied  the 
transit.  It  is  that  simple. 

In  practical  terms,  with  respect  to  its  use  by  nations  that  we  do 
not  want  to  use  it  because  of  a  conflict  relationship  between  us,  we 
are  in  a  position,  through  the  use  of  our  power,  as  Secretary  Brown 
said,  to  deal  with  the  ships  of  those  nations  as  they  approach  the 
canal,  as  the  Senator  from  Vermont  pointed  out  very  ably,  deal 
with  them  where  they,  in  effect,  maneuver  themselves  into  a  posi- 
tion where  they  are  extremely  vulnerable  to  the  use  of  American 
power. 

The  provisions  as  written  are  more  protective  of  American  inter- 
ests than  the  amendment  which  the  Senator  from  Alaska  seeks  to 
place  in  these  treaties.  This  amendment,  in  effect,  would  make  it 
more  difficult  for  us  to  be  assured  of  the  continued  use  of  this 
canal  and  would  not  contribute  to  our  ability  to  prevent  others 
from  using  it. 

For  that  reason,  Mr.  President,  I  oppose  the  amendment. 

Mr.  President,  how  much  time  remains  on  the  amendment? 

The  Residing  Officer.  The  Senator  from  Alaska  has  18  minutes 
remaining,  and  the  Senator  from  Maryland  has  32  minutes  remain- 
ing. 

[Mr.  Hart  assumed  the  chair.] 

Mr.  Stevens.  Mr.  President,  I  find  very  interesting  the  argu- 
ments which  are  being  made  against  the  pending  amendment. 

I  have  before  me  the  rules  which  were  issued  by  Woodrow 
Wilson  in  a  proclamation  by  the  United  States  concerning  the 
maintenance  of  the  neutrality  of  the  Panama  Canal.  In  that  procla- 
mation the  President,  at  that  time,  said  in  rule  XV: 

In  the  interest  of  the  protection  of  the  canal  while  the  United  States  is  a 
belligerent,  no  vessel  of  war,  auxiliary  vessel,  or  private  vessel  of  an  enemy  of  the 
United  States  or  an  ally  of  such  enemy,  shall  be  allowed  to  use  the  canal  nor  the 
territorial  waters  of  the  canal  for  any  person,  save  with  the  consent  of  the  canal 
authorities  and  subject  to  such  rules  and  regulations  as  they  may  prescribe. 

I  am  informed  that  President  Roosevelt  issued  similar  orders  in 
World  War  I. 
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The  argument  of  the  opponents  to  this  amendment  seems  to  be 
that  cause,  if  we  had  a  declared  state  of  war,  we  could  intercept 
the  foreign  naval  vessels  and  blow  them  out  of  the  water.  If  we 
have  a  state  of  belligerency  such  as  we  had  with  China,  such  as  we 
had  with  North  Vietnam,  such  as  we  had  with  North  Korea,  such 
as  we  had  with  Russia  and  Cuba,  within  my  lifetime  and  since  I 
left  the  service  of  the  Air  Force,  then  the  opponents  say  we  do  not 
need  this  amendment  because  we  should  blow  their  ships  out  of  the 
water. 

Well,  that  is  a  nice  declaration  of  war.  I  wonder  whether  that 
was  thought  of  by  President  Kennedy  whether  President  Eisenhow- 
er thought  about  it,  or  President  Truman,  President  Johnson,  or 
President  Nixon. 

I  do  not  think  I  have  heard  an  argument  that  left  the  United 
States  in  such  an  untenable  position. 

We  are  going  into  a  new  treaty  and  we  will  no  longer  have  the 
control  we  had  over  the  canal  during  World  War  I,  World  War  II, 
Korea,  Vietnam,  and  the  Cuban  crisis.  We  will  not  have  that 
control  any  more.  What  we  will  have  is  a  new  proposal  that  we 
guarantee  the  neutrality  of  this  canal.  Again  my  friend  misses  the 
point.  At  one  time  we  guaranteed  the  neutrality  of  Panama.  We 
will  not  do  that  any  more.  Now  we  are  going  to  guarantee  the 
neutrality  of  the  canal  itself.  In  spite  of  the  fact  that  the  belliger- 
ent might  be  a  belligerent  against  Panama  or  against  the  United 
States,  we  are  going  to  guarantee  the  neutrality  of  this  canal. 

God  help  us  if  we  ever  get  into  World  War  III  under  these 
circumstances.  In  the  last  two  world  wars  we  served  notice  on  the 
world  that  no  belligerent  or  any  ally  of  a  belligerent — think  of 
that — could  come  through  that  canal.  Now  we  are  told,  "We  guar- 
antee, we  must  guarantee,  the  neutrality  of  this  canal  because  our 
naval  strategy  is  we  will  blow  them  out  of  the  water." 

That  is  absurd,  just  patently  absurd. 

Mr.  Scott.  Will  the  Senator  yield? 

Mr.  Stevens.  I  yield  to  the  Senator  from  Virginia. 

Mr.  Scott.  Mr.  President,  I,  too,  find  it  difficult  to  understand 
the  position  of  the  distinguished  Senator  from  Maryland. 

As  I  recall,  during  World  War  II  we  did  control  access  to  the 
canal.  I  have  been  advised  that  we  had  minefields  and  antisubma- 
rine nets  at  the  entrances  of  the  canal. 

It  is  understandable  that  we  can  do  things  when  the  ownership 
and  control  of  the  canal  is  under  our  jurisdiction  that  we  might  not 
be  able  to  do  if  the  ownership  and  control  is  with  the  country  of 
Panama. 

This  seems  to  be  a  reasonable  amendment  that  the  Senator  from 
Alaska  has  offered,  providing  that  the  vessels  of  war  and  auxiliary 
vessels  of  all  nations  shall,  at  all  times,  except  during  periods  of 
belligerency  between  such  nations  and  the  Republic  of  Panama  or 
the  United  States,  be  entitled  to  transit  the  canal. 

It  seems  reasonable  to  me  that  during  the  time  of  war  we  should 
not  be  having  our  enemies  utilizing  the  canal. 

Parting  with  title  to  the  canal  is  bad  enough,  giving  the  canal 
away  after  we  have  spent  the  amount  of  money  we  have  spent,  and 
also  agreeing  in  the  future  to  give  hundreds  of  millions  of  dollars 
to  Panama  for  taking  the  property. 
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To  be  saying  that  in  time  of  war  our  enemies  can  use  the  canal 
just  as  we  can  just  seems  to  me  to  be  totally  untenable.  I  would 
urge  that  we  adopt  this  amendment  by  the  distinguished  Senator 
from  Alaska.  To  me,  it  is  just  a  reasonable  thing  to  do.  I  think  we 
would  be  very  foolish  to  let  our  enemies  use  a  valuable  asset  that 
we  constructed  after  we  give  it  away  to  the  country  of  Panama.  I 
thank  the  distinguished  Senator  for  yielding  to  me. 

Mr.  Stevens.  I  thank  the  Senator  from  Virginia. 

Mr.  President,  again,  I  point  out  that  the  relationship  we  have 
had  in  the  past  on  this  canal  gave  rise  to  our  ability,  through  our 
Presidents— President  Wilson  and  President  Roosevelt — to  declare 
by  virtue  of  the  fact  that  it  was  under  our  control,  in  effect,  the 
same  regime  that  my  amendment  would  create.  We  are  losing  the 
control  5"  these  treaties  are  approved.  We  lose  all  control  to  pro- 
mulgate similar  rules  and  state  to  the  world  that  the  belligerents 
or  their  allies  cannot  use  this  canal.  The  only  thing  that  would  be 
left  would  be  force.  The  only  thing  that  would  be  left  to  us  would 
be  war. 

Mr.  Sarbanes.  Mr.  President,  I  yield  such  time  as  he  may  use  to 
the  Senator  from  New  York. 

Mr.  Moynihan.  Mr.  President,  I  rise  to  the  important  and  sensi- 
tive point  which  the  Senator  from  Alaska  has  introduced  about  the 
question  of  the  role  of  force  in  the  future  of  the  Panama  Canal,  the 
maintenance  of  its  neutrality  in  the  access  of  the  United  States, 
and  to  speak  to  the  clear  concern  and,  I  dare  to  say — and  I  hope  it 
will  be  undertood  when  I  say  it — what  I  fear  to  be  the  confusion  of 
many  of  the  opponents  of  the  canal  with  respect  to  the  whole 
regime  of  international  law  that  developed  in  the  course  of  the 
19th  century,  and  which  so  surrounds  and  seduces  the  treaty  histo- 
ry of  the  canal  itself. 

To  have  this  sense  of  time,  one  has  to  go  back  to  a  period  before 
that  which  most  Americans  have  ever  lived  or  even  remember;  a 
19th  century  when,  for  almost  a  century,  there  had  been  no  major 
war  in  the  world;  a  19th  century  in  which  the  rise  of  Democratic 
institutions  seemed  as  inevitable  as  the  rising  of  the  morning  sun; 
a  19th  century  in  which,  when  Lord  Bryce  wrote  his  book,  "The 
American  Common  wealth,"  he  could  say  of  our  country,  "America 
sails  a  summer  sea." 

The  world  over,  men  and  women  looked  to  the  day  when,  soon  or 
late,  their  institutions  would  emulate  ours. 

That  was  an  era  in  which  the  great  European  powers  set  out 
diligently  to  construct  a  rule  of  law,  a  regime  of  law,  for  the  whole 
of  the  world  and  diligently  sought  to  involve  us  in  that  regime.  The 
Hay-Pauncefote  Treaty  was  one  of  the  first  large  achievements  of 
that  time,  and  there  were  endlessly  detailed  descriptions  of  the 
rights  of  neutrals  and  the  rights  of  belligerents,  and  the  bringing  of 
a  kind  of  Marquis  of  Queensberry  etiquette  into  the  whole  idea  of 
conduct. 

The  Senator  from  Alaska,  for  example,  has  called  attention  to 
the  agreement  of  the  United  States  and  Panama  as  to  how  often  a 
belligerent  power  might  avail  itself  of  the  right  to  use  a  neutral 
port  for  refueling.  It  has  been  decided  that  one  could  do  that  once 
every  3  months— 2  months  being  too  soon,  4  too  often— that  kind  of 
regulation. 
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It  was  specifically  in  this  context  that  the  idea  arose,  and  it  was 
a  great  advance  in  the  world,  that  the  two  great  isthmian  canals, 
the  Suez  Canal  and  the  Panama  Canal,  should  be  neutral,  should 
be  available  at  all  times  to  ships  of  all  countries,  and  would  do  so 
in  the  context  of  a  regime  of  law  that  clearly  anticipated  very  little 
war,  expected  that  wars,  in  the  main,  would  be  averted  through 
arbitration  treaties. 

Secretary  Bryan  devoted  the  whole  of  his  life  to  the  idea  of 
arbitration  treaties  as  a  way  of  avoiding  war.  The  International 
Court  in  The  Hague  became  a  center  for  this  notion  that  mediation 
and  arbitration  and  colling  off  and  strict  observance  of 
well-defined  rules  would  be  the  way  in  which  mankind  would  leave 
a  world  in  which  war  really  was,  in  fact,  an  extension  of  national 
policy,  leave  that  world  altogether. 

Mr.  President,  that  world  went  down  with  the  Lusitania.  The 
United  States  entered  the  First  World  War  precisely  because  the 
German  High  Command  began  systematically  violating  the  rights 
of  neutrals,  the  regimes  of  belligerency,  the  rules  that  had  devel- 
oped. What  did  not  go  down  with  the  Lusitania  was  blown  to  pieces 
when  the  Nazi  dive  bombers  descended  on  the  neutral  and  unpro- 
tected city  of  Rotterdam  in  1940. 

We  have  lived  in  a  very  different  and  a  much  harsher  and  an 
incomparably  bloodier  world.  The  United  States  went  through  the 
whole  of  the  agony  of  Vietnam  and  never  declared  war.  We  were 
not  even  technically  belligerent.  The  whole  concept  of  finely  gra- 
dated distinctions  of  belligerency  and  neutrality  and  the  careful 
observance  of  understood  rules  by  a  community  of  nations  which 
had  its  largest  interest  in  peace  and  comity  has  disappeared.  That 
has  not  been  the  20th  century.  America  has  not  sailed  a  summer 
sea. 

The  point  about  these  treaties — and  it  may  as  well  be  said. 
Indeed,  I  can  only  speak  for  this  Senator,  but  I  speak  with  convic- 
tion on  this:  Far  from  it  being  a  drawback  of  the  treaties  we  are 
going  to  approve  in  the  Senate  that  they  permit  the  use  of  force  to 
pursue  American  objectives  in  the  canal,  it  is  their  essential  qual- 
ity that  they  do  permit  it.  No  one  has  lived  in  the  20th  century 
who  does  not  understand  that  it  may  be  necessary.  And  no  one 
seeing  us  advise  and  consent  to  these  treaties  should  have  any 
illusion,  no  foreign  power  should  have  any  illusion  that  if  the 
protection  of  American  interests  requires  the  deployment  of  our 
Armed  Forces  in  the  canal  as  the  treaties  give  us  the  right  to 
deploy,  we  will  do  so,  regardless  of  the  nature  and  quality  and 
sexual  preferences  of  the  regime  in  Panama  City.  Regardless  of  the 
good  or  bad  opinion  of  the  world,  we  acquire  rights  under  this 
treaty  as  amended  and  they  will  be  exercised. 

We  prudently  and  appropriately  preserve  the  regime  of  neutral- 
ity which  originally  accompanied  the  creation  of  this  canal.  It  is 
one  of  the  great  achievements  of  international  law. 

It  is  one  of  the  few  surviving  principles  from  an  age  almost  gone 
now.  But  we  are  right  to  preserve  it  because,  as  the  Senator  from 
Maryland  has  said,  it  is  when  that  neutrality  is  threatened  that 
our  rights  to  commit  American  forces  become  operative. 
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And  let  it  be  understood,  we  will  do  so.  We  are  not  afraid  to  do 
for  this  canal  what  we  have  been  prepared  to  do  from  the  time  it 
opened  in  1914.  We  will  defend  and  maintain  its  neutrality. 

No  one  who  has  experienced  the  20th  century  can  suppose  that 
there  are  any  such  things  as  rights  in  this  world  that  cannot  be 
defended  with  power.  It  is  precisely  the  value  of  these  treaties  that 
they  make  the  exercise  of  American  power  a  right  and  not  simply 
a  dicta  of  Real-politik. 

These  treaties  give  us  the  right  to  do  what  in  extreme  situations 
it  may  be  necessary  to  do.  The  treaties  will  be  meaningless  if  we  do 
not  continue  to  maintain  the  power  that  we  are  allowed  to  exer- 
cise. 

But  if  we  do  the  one,  we  have  the  right  under  the  other,  and  in  a 
rather  rare  circumstance  the  United  States  could  look  to  the  de- 
fense of  its  immediate  and  real  interests,  not  simply  as  a  matter  of 
what  we  will  do,  but  a  matter  of  what  we  have  obtained  through 
fair  and  open  negotiations  the  right  to  do. 

Mr.  President,  it  seems  to  me  that  the  present  amendment  is 
based  on  a  serious  misreading  of  the  origins  of  the  international 
principles  involved  in  the  neutrality  of  straits  and  canals,  and 
much  more  grievously,  I  hope  it  is  not  the  case  that  the  Senator 
from  Alaska  genuinely  supposes,  but  what  became  known  as  a 
piece  of  paper  will  protect  this  canal.  This  canal  will  be  protected 
by  the  U.S.  Navy  and  the  U.S.  Marines  if  it  is  under  attack. 

The  point  is  that  if  it  ever  should  be,  that  that  may  be,  and  those 
marines  have  a  right  to  do  what  they  will  have  to  do. 

I  thank  the  Chair. 

Mr.  Stevens.  Mr.  President,  what  is  the  time  situation? 

Mr.  Allen.  Will  the  Senator  yield  me  a  couple  of  minutes? 

Mr.  Stevens.  I  will  be  happy  to  yield  if  I  can  find  out  the 
amount  of  time  I  have  left,  I  say  to  the  Senator  from  Alabama. 

The  Presiding  Officer.  The  Senator  from  Alaska  has  10  minutes 
remaining. 

Mr.  Allen.  Will  the  Senator  yield  to  me? 

The  Presiding  Officer.  The  opponents  of  the  amendment  have 
22  minutes  remaining. 

Mr.  Stevens.  I  yield  the  Senator  from  Alabama  2  minutes. 

Mr.  Allen.  Mr.  President,  it  seems  to  me  the  distinguished  Sena- 
tor from  New  York  (Mr.  Moynihan)  made  a  most  eloquent  plea,  not 
against  the  amendment  of  the  Senator  from  Alaska,  but  a  strong 
plea  for  the  amendment. 

He  stated  that  the  treaty  is  designed  to  allow  the  United  States 
to  take  such  action  as  is  necessary  to  defend  the  canal  and  to 
protect  our  interests. 

The  treaty  does  no  such  thing.  That  is  what  the  amendment  of 
the  distinguished  Senator  from  Alaska  would  do. 

Without  the  amendment  of  the  Senator  from  Alaska,  we  are 
bound  by  the  treaty  to  permit  enemy  ships  to  have  free  access, 
undisturbed  transit  of  the  canal. 

Is  that  allowing  the  United  States  to  protect  its  interests?  It  is 
not.  And  only  with  the  amendment  of  the  Senator  from  Alaska  will 
we  have  that  right. 

So  it  seems  to  me  the  distinguished  Senator  from  New  York  has 
an  erroneous  view  of  what  the  treaty  does  and  an  erroneous  view 
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of  what  the  amendment  does,  because  it  is  only  with  the  amend- 
ment of  the  Senator  from  Alaska  that  the  United  States  will  have 
the  right  which  the  distingusihed  Senator  from  New  York  ascribes 
to  the  United  States  under  the  treaty. 

We  do  not  have  that  right  under  the  treaty,  and  we  are  going  to 
have  to  disregard  the  treaty  if  we  protect  the  canal  from  enemy 
warships  which  are  guaranteed  free  access  under  the  treaty,  but 
are  denied  that  access  under  the  Stevens  admendment. 

I  thank  the  Senator  from  Alaska. 

Mr.  Moynihan.  Will  the  Senator  from  Idaho  yield  me  time,  or 
the  Senator  from  Maryland? 

Mr.  Church.  I  am  happy  to  yield  to  the  Senator. 

Mr.  Moynihan.  Mr.  President,  I  rise  simply  to  say  that,  clearly, 
there  is  a  different  view  in  this  Chamber.  But  I  hope  it  would  be 
equally  clear  the  majority  view  and,  in  my  judgment,  the  correct 
view,  is  that  we  are  building  on  a  tradition  of  international  law 
which  we  helped  create,  which  we  retain  the  powers  that  we  have 
always  had  and  have  effectively  used. 

Does  it  mean  nothing  that  the  provisions  about  free  and  unham- 
pered transit  of  belligerent  vessels  have  obtained  through  two 
world  wars  and  have  never  in  any  remote  way  jeopardized  Ameri- 
can control  of  the  canal? 

Two  world  wars,  in  which  these  rights  have  existed,  and  they 
have  never  in  any  way  infringed  upon  or  even  threatened  our 
control. 

But  were  we  now  to  have  tried  to  reconstruct  that  whole  history 
and  move  the  very  conception  of  a  new  canal,  to  retrospectively 
dismantle  it,  we  would,  one,  never  have  had  a  treaty;  two,  we 
clearly  would  not  have  gotten  a  treaty  with  Panama,  but  violated 
the  treaty  with  nations  such  as  Britain,  from  that  era;  and  three, 
and  ultimately  importantly,  we  would  not  have  the  right  to  contin- 
ue to  maintain  that  regime  of  neutrality  in  the  future.  That,  in  the 
ironic  way,  is  our  responsibility  to  maintain  neutrality  that  funda- 
mentally gives  the  right  to  commit  force  to  that  effort,  if  necessary. 

We  stand  for  a  rule  of  law,  and  that  rule  of  law  is  all  we  require. 
But  that  rule  of  law  can  only  be  law  if  there  are  those  recognized 
agencies  with  the  right  and  the  will  to  enforce  it.  That  agency  is 
the  Armed  Forces  of  the  United  States  as  exercised  by  the  Presi- 
dent and  the  Congress  of  the  United  States. 

That  is  present  in  this  treaty,  by  the  people  who  negotiated  it, 
and  the  people  who  will  vote  for  it  on  the  floor.  We  do  not  look  to  a 
world  in  which  that  is  written  on  paper  is  sufficient  to  insure  the 
observance  of  adversaries.  We  look  to  a  world  in  which  we  act  on 
the  basis  of  right  and  we  act  with  the  authority  of  power. 

Mr.  Allen  addressed  the  Chair. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Stevens.  Mr.  President,  I  yield  the  Senator  from  Ala- 
bama  

Mr.  Allen.  Two  minutes. 
Mr.  Stevens.  Two  minutes. 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  again  I  say  that  the  distinguished 
Senator  from  New  York  ascribes  and  attributes  to  the  U.S.  rights 
above  and  beyond  the  rights  given  in  the  treaty. 
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He  states,  in  effect,  that  despite  what  the  treaty  says  the  United 
States  by  force  of  arms  in  two  wars  and  by  its  desire  to  protect  its 
national  interest  can  exert  the  power  that  it  has,  irrespective  of 
the  provisions  of  the  treaty. 

That  is  a  sort  of  cynical  approach,  that  no  matter  what  the 
treaty  says  we  are  going  to  exert  the  rights  we  have  as  a  mighty 
nation. 

What  is  the  use  of  having  a  treaty  if  we  are  going  to  do  that? 

So  it  would  seem  to  me  to  get  the  thinking  of  the  distinguished 
Senator  from  New  York  in  line  with  the  facts  as  we  see  them 
under  the  treaty  and  as  we  see  them  under  the  Stevens  amend- 
ment, we  are  going  to  have  to  have  the  Stevens  amendment  added 
to  the  treaty  to  give  us  the  force  of  law  in  exercising  the  power 
that  he  says  that  we  have  to  protect  our  national  interests,  a  power 
that  goes  beyond  the  rights  given  us  under  the  treaty. 

So,  to  be  realistic  about  it,  he  says  that  irrespective  of  what  the 
treaty  says,  we  are  going  to  protect  our  national  interests  by  force. 

The  Presiding  Officer.  The  Senator's  time  has  expired. 

Mr.  Allen.  May  I  have  an  additional  1  minute? 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  Will  the  Senator  yield  an  additional  minute? 

Mr.  Stevens.  I  yield  to  the  Senator  from  Alabama  an  additional 
minute. 

Mr.  Allen.  So,  in  order  to  attribute  realities  to  the  existing 
situation  rather  than  to  exercise  a  right  beyond  what  the  treaty 
gives  us,  we  are  going  to  have  to  adopt  the  Stevens  amendment  to 
keep  us  as  a  nation  of  laws  rather  than  one  exerting  the  power 
that  we  have,  irrespective  of  what  is  contained  in  the  treaty. 

I  yield  back  the  remainder  of  my  time. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Stevens.  Mr.  President,  this  treaty  proposes  a  change  in  the 
relationship  of  the  United  States  to  the  Panama  Canal  for  the  year 
2000.  It  would  leave  us  in  the  position  where  the  President  of  the 
United  States  could  not  issue,  as  President  Wilson  and  President 
Roosevelt  did,  rules  that  would  prohibit  the  warships  and  supply 
ships  of  our  enemies  or  their  allies  from  using  this  canal.  We 
would  no  longer  have  that  right  to  issue  such  rules  after  the  year 
2000,  and  we  would  be  in  the  unfortunate  position  of  having  guar- 
anteed the  neutrality  of  the  canal. 

The  amendment  also  covers  Panama,  in  that  it  would  give 
Panama  the  same  protection — that  is,  Panama  would  not  be  re- 
quired to  permit  the  warships  and  supply  ships  of  a  belligerent 
nation  against  Panama  from  using  this  canal,  under  the  terms  of 
this  treaty  as  amended.  I  think  it  is  a  necessary  amendment. 

I  say  to  the  Senator  from  Idaho  that  after  he  completes  his 
statement,  I  will  be  pleased  to  yield  back  the  remainder  of  my 
time. 

Mr.  Church.  Mr.  President,  this  amendment,  like  its  brothers, 
states  a  very  attractive  proposition,  one  that  is  exceedingly  difficult 
to  vote  against  from  a  political  standpoint.  But  the  amendment 
simply  will  not  withstand  close  examination;  it  is  defective. 

Let  us  suppose  that,  in  the  future,  Panama  finds  itself  at  war 
with  a  nation  that  is  at  peace  with  the  United  States,  perhaps  one 
of  our  close  allies.  Under  the  provisions  of  the  Stevens  amendment, 
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the  warships  of  our  ally  could  not  use  the  Panama  Canal.  This 
would  be  so  even  though  our  national  interests  might  be  better 
served  by  having  the  canal  open  for  the  transit  of  those  ships. 

The  point  is  that  the  adoption  of  the  Stevens  amendment  would 
permit  Panama  to  discriminate  against  the  warships  of  any  nation 
that  Panama  is  at  war  with,  regardless  of  whether  or  not  the 
United  States  is  at  war  with  that  nation.  I  do  not  want  to  give 
Panama  that  kind  of  option.  I  do  not  think  it  serves  American 
interests  to  amend  the  treaty  in  this  way;  neither  does  our  Navy. 

We  have  received  from  the  Navy  a  statement  of  its  position  on 
the  amendment,  and  it  is  interesting  to  note  what  the  Navy  says: 

The  proposed  amendment  is  unnecessary.  Denial  of  enemy  access  to  the  canal 
would  be  conducted  from  its  approaches.  In  other  words,  we  would  prevent  an 
enemy  from  reaching  the  canal. 

Additionally,  the  Navy  opposes  the  amendment  because  it  would 
set  an  unfavorable  precedent  with  respect  to  other  international 
waterways. 

Finally,  the  Navy  observes: 

The  proposed  amendment  could  be  considered  a  violation  of  the  customary  inter- 
national law  relating  to  international  waterways. 

Mr.  President,  we  want  the  Straits  of  Gibraltar  subject  to  a 
regime  of  neutrality.  We  want  the  Suez  Canal  subject  to  a  regime 
of  neutrality.  We  want  the  Dardanelles  subject  to  a  regime  of 
neutrality. 

Now,  are  we  to  say  that  a  different  regime  should  apply  at  the 
Panama  Canal?  Are  we  to  say  it  in  an  amendment  so  defective  that 
it  gives  Panama  an  option  to  close  the  canal  to  allies  of  the  United 
States? 

Yet,  there  is  another,  and,  unfortunately,  related  point  I  must 
mention.  Again  and  again  I  have  heard  it  said  on  this  floor,  ad 
nauseam,  that  there  is  a  kind  of  conspiracy  against  any  and  all 
amendments;  that  we  dare  not  adopt  an  amendment  unless  Torri- 
jos  approves  it.  This  is  an  absurd  proposition.  We  are  100  free 
people  in  the  Senate.  Each  of  us  can  vote  his  or  her  conviction.  We 
are  subject  to  no  rule,  no  conspiracy,  no  ultimatum  laid  down  by 
the  leadership  or  anyone  else  which  can  bind  any  Senator.  It  is 
nonsense  to  conduct  a  debate  on  such  terms. 

The  Senate  has  been  rejecting  these  amendments  because  they 
are  defective  and  often  foolish,  and  I  hope  the  Senate  continues  to 
do  so  by  decisively  rejecting  this  amendment  as  well. 

I  am  prepared  to  relinquish  the  remainder  of  my  time,  after 
which  I  will  move  to  table  the  amendment. 

Mr.  Stevens.  Mr.  President,  I  think  the  Senator  from  Idaho 
needs  to  look  at  the  report  that  came  from  the  Foreign  Relations 
Committee.  It  discusses  in  several  places  the  necessity  to  obviate 
the  need  for  a  new  plebiscite  in  Panama.  It  states: 

The  committee  is  informed  by  the  Department  of  State  that  the  Government  of 
the  Republic  of  Panama  has  concluded  that  no  new  plebiscite  will  be  required  for 
the  approval  of  the  two  amendments. 

Those  of  us  who  feel  that  some  of  the  amendments  are  necessary 
might  be  heartened  if  there  would  be  at  least  some  amendment 
adopted  that  would  reflect  the  worry  and  concerns  of  the  people  of 
the  United  States. 
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So  far  as  the  Dardanelles  and  the  other  areas  of  the  world  where 
we  have  neutrality  are  concerned,  I  again  call  to  the  attention  of 
the  Senator  from  Idaho  that  at  the  time  this  Nation  saved  the 
world  from  two  holocausts,  in  World  War  I  and  World  War  II,  they 
were  closed,  just  as  the  Panama  Canal  was  closed. 

The  unfortunate  part  of  it  is  that  should  we  approve  these  trea- 
ties and  there  should  come  World  War  III,  we  would  have  no  right 
to  close  the  Panama  Canal.  If  we  wanted  to  close  it,  we  would  have 
to  land  troops.  We  would  have  to  attack  the  creature  of  our  own 
ingenuity.  We  would  have  to  send  our  sons  and  the  sons  of  many 
other  Americans  in  there  to  take  back  the  canal.  I  do  not  say  this 
lightly. 

As  I  grow  older,  I  listen  to  my  sons  a  little  more,  and  I  listened 
to  one  of  them  on  this  matter  very  acutely. 
I  will  repeat  for  him  what  I  said  earlier  today.  He  said  to  me: 

Dad,  do  what  you  think  is  right  with  the  canal,  but  if  I  need  it,  my  generation 
needs  it,  when  I  am  your  age,  just  make  sure  we  do  not  have  to  fight  for  it. 

I  yield  back  the  remainder  of  my  time. 

Mr.  Church.  Mr.  President,  in  the  first  place,  we  did  not  close 
the  Panama  Canal  in  either  the  First  World  War  or  the  Second 
World  War.  Our  Presidents  on  both  occasions  issued  unilateral 
declarations  that  we  would  see  to  it  that  enemy  ships  did  not 
transit  the  canal. 

We  did  not  do  that  by  closing  the  canal.  We  kept  it  open.  We 
prevented  enemy  ships  from  transiting  the  canal  by  using  our 
naval  power  to  keep  any  enemy  away  from  the  canal,  far  enough 
away  so  that  the  canal  itself  would  not  be  threatened.  That  is  how 
we  did  it  in  two  world  wars,  and  how  we  will  do  it  in  the  future. 
Nothing  in  the  pending  treaties  prevents  us  from  doing  so. 

As  I  have  said  before,  this  line  of  argument,  once  examined, 
simply  does  not  hold  up.  The  amendment  is  defective,  and  I  hope 
the  Senate  will  reject  it. 

I  now  relinquish  back  the  remainder  of  my  time  and  I  move  to 
lay  this  amendment  on  the  table.  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amendment  of  the  Senator  from 
Alaska. 

The  yeas  and  nays  have  been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Abourezk  (after  having  voted  in  the  affirmative).  Mr.  Presi- 
dent, on  this  vote  I  have  a  pair  with  the  Senator  from  West 
Virginia  (Mr,  Randolph).  If  he  were  present  and  voting  he  would 
vote  "nay."  If  I  were  at  liberty  to  vote,  I  would  vote  "yea."  There- 
fore, I  withdraw  my  vote. 

Mr.  Cranston.  I  announce  that  the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  New  Hampshire  (Mr.  Durkin),  the 
Senator  from  Montana  (Mr.  Melcher),  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  are  necessarily  absent. 
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I  also  announce  that  the  Senator  from  North  Dakota  (Mr.  Bur- 
dick)  is  absent  because  of  a  death  in  the  family. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
North  Dakota  (Mr.  Burdick)  and  the  Senator  from  Arizona  (Mr. 
DeConcini)  would  each  vote  "nay." 

Mr.  Stevens.  I  announce  that  the  Senator  from  Oregon  (Mr. 
Packwood)  is  necessarily  absent. 

The  result  was  announced — yeas  59,  nays  34,  as  follows: 

[Rollcall  Vote  No.  44  Ex.] 
YEAS— 59 


Anderson 

Hatfield,  Paul  G. 

Muskie 

Baker 

Hathaway 

Nelson 

Bayh 

IT  '  

Heinz 

XT  

Nunn 

Biden 

TT  1  

Hodges 

Pearson 

Bumpers 

Hollings 

Pell 

Byrd,  Robert  C. 

TT„  J  Jl  J  

rluddleston 

Percy 

Case 

Humphrey 

Proxmire 

Cnaiee 

Inouye 

Kibicon 

Chiles 

Jackson 

Riegle 

Church 

Javits 

Sarbanes 

Clark 

Kennedy 

oasser 

Cranston 

Leahy 

Sparkman 

Culver 

Magnuson 

otartora 

Danforth 

Mathias 

Stevenson 

Eagleton 

Matsunaga 

Stone 

Ford 

McGovern 

Talmadge 

Gravel 

Mclntyre 

Weicker 

Hart 

Metzenbaum 

Williams 

Haskell 

Morgan 

Zorinsky 

Hatfield,  Mark  0. 

Moynihan 

NAYS— 34 

Allen 

Glenn 

Roth 

Bartlett 

Groldwater 

Schmitt 

Bellmon 

Griffin 

Schweiker 

Bentsen 

Hansen 

Scott 

Brooke 

Hatch 

Stennis 

Byrd,  Harry  F.,  Jr. 

Hayakawa 

Stevens 

Cannon 

Helms 

Thurmond 

Curtis 

Johnston 

Tower 

Dole 

Laxalt 

Wallop 

Domenici 

Long 

Young 

Eastland 

Lugar 

Gam 

McClure 

Present  and  Giving  a  Live  Pair,  as  Previously  Recorded— i 
Abourezk,  for. 

NOT  VOTING— 6 

Burdick  Durkin  Packwood 

DeConcini  Melcher  Randolph 

So  the  motion  to  lay  on  the  table  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Idaho. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote. 
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The  Presiding  Officer.  The  Senate  will  be  in  order.  The  Senator 
will  suspend  until  order  is  restored.  Senators  will  take  their  seats. 
The  Senator  from  Idaho  is  recognized. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer.  The  The  Senator  from  Nebraska. 

Mr.  Curtis.  Mr.  President,  I  have  been  greatly  concerned  

Mr.  Robert  C.  Byrd.  Will  the  Senator  from  Nebraska  yield? 

Mr.  Curtis.  I  am  very  happy  to  yield  to  the  leader. 

Mr.  Robert  C.  Byrd.  I  would  like  to  propound  a  question.  It 
being  as  late  as  it  is,  are  there  any  Senators  who  have  futher 
amendments  to  articles  of  the  treaty? 

Mr.  Allen.  I  have  one. 

Mr.  Robert  C.  Byrd.  The  Senator  from  Alabama  has  one.  Any 
others? 

Mr.  Thurmond.  I  say  to  the  majority  leader,  I  may  have  one. 

Mr.  Robert  C.  Byrd.  Senator  Thurmond  may  have  one. 

I  wonder  if  it  would  be  possible  to  get  some  idea  as  to  whether  or 
not  the  Senator  from  Alabama  will  lay  down  his  amendment  and 
possibly  allow  us  to  vote  on  it? 

Mr.  Curtis.  Mr.  President,  may  we  have  order? 

The  Presiding  Officer.  Will  the  Senate  be  in  order? 

Will  the  Senators  take  their  seats? 

Mr.  Robert  C.  Byrd.  Does  the  Senator  from  Alabama  feel  that 
he  could  call  up  the  amendment  today  and,  if  so,  what  would  be 
the  prospects  of  the  Senators  voting  on  it  today? 

Mr.  Allen.  Yes,  I  think  so.  I  would  be  willing  to  offer  it  after  a 
somewhat  brief  explanation. 

Mr.  Robert  C.  Byrd.  Yes. 

Then,  what  about  the  Senator  from  South  Carolina?  May  I  ask 
the  same  question? 

Mr.  Thurmond.  I  think  I  can  offer  mine  tomorrow,  but  I  would 
not  like  to  have  it  come  while  any  committee  is  in  session.  I  will 
take  it  up,  say,  after  12  o'clock. 

Mr.  Robert  C.  Byrd.  Very  well. 

I  wonder  if  we  could  work  out  an  agreement  whereby  once  the 
Senator  from  Nebraska  completes  his  statement,  the  Senator  from 
Alabama  would  be  recognized  to  call  up  his  amendment,  and  if  we 
could  reach  an  agreement  to  vote  in  relation  to  that  amendment 
today,  with  the  further  understanding  that  Mr.  Thurmond  then  on 
tomorrow  will  be  recognized  to  call  up  his  amendment  and  have  a 
certain  amount  of  time  for  debate  thereon. 

It  might  be  possible  that  he  would  go  forward  tonight. 

Could  we  just  go  as  far  as  getting  an  agreement  on  the  amend- 
ment by  Mr.  Allen? 

Would  the  Senators  be  agreeable? 

Mr.  Allen.  I  do  not  feel  that  I  would  want  to  delay  consideration 
beyond  today  with  it,  but  at  the  same  time  I  would  not  like  the 
strictures  resulting  from  a  definite  time  limit.  But  I  will  certainly 
work  toward  having  the  vote  tonight  but  I  would  not  want  a 
restriction  of  time,  too. 
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Mr.  Robert  C.  Byrd.  I  ask  unanimous  consent,  Mr.  President, 
that  when  the  distinguished  Senator  from  Nebraska  (Mr.  Curtis) 
completes  his  statement  that  the  distinguished  Senator  from  Ala- 
bama be  recognized  to  call  up  his  amendment. 

The  Presiding  Officer.  Without  objection,  so  ordered. 

Mr.  Robert  C.  Byrd.  I  thank  all  Senators. 

The  Presiding  Officer.  The  Senator  from  Nebraska. 

THE  U.S.  HAS  NOT  BEEN  A  COLONIAL  POWER  IN  PANAMA 

Mr.  Curtis.  Mr.  President,  I  have  been  greatly  concerned  to  note 
the  continual  references  to  the  United  States  as  a  ' 'colonialist' '  or 
"imperialist"  presence  in  Panama.  I  might  expect  this  from  some 
of  the  press,  which  have  often  been  overly  critical  of  U.S.  efforts  to 
protect  its  national  security,  but  I  was  surprised  to  see  Members  of 
this  body  making  such  remarks. 

In  actual  fact,  Mr.  President,  the  U.S.  presence  in  Panama  has 
been  anything  but  a  colonialist  effort,  and  the  United  States  can  be 
quite  proud  of  the  role  it  has  played  over  the  years  in  the  develop- 
ment of  the  Republic  of  Panama  to  the  point  where  it  has  one  of 
the  highest  per  capita  incomes  in  all  of  Latin  America. 

Mr.  President,  may  we  have  order? 

The  Presiding  Officer.  The  Senator  has  a  right  to  be  heard. 
Will  the  Senators  move  their  conversations  to  the  cloakrooms? 
Will  the  Senate  be  in  order. 

Will  the  Senators  in  the  aisle  immediately  aft  of  the  chairs 
remove  themselves? 
The  Senate  will  be  in  order. 

If  the  Senators  wish  to  discuss  matters  with  each  other,  will  they 
remove  themselves  from  the  Chamber. 
The  Senator  from  Nebraska. 

Mr.  Curtis.  Mr.  President,  first  of  all,  the  record  needs  to  be 
made  clear  with  respect  to  the  U.S.  role  in  the  independence  of 
Panama.  The  fact  is  that  the  United  States  did  not  1  'create" 
Panama.  There  has  been  numerous  rebellions  in  Panama  over  a 
period  of  decades,  and  the  people  of  Panama  wanted  their  indepen- 
dence very  badly.  We  did  not  force  Panama  to  become  independent, 
nor  did  we  force  its  leaders  to  request  U.S.  aid  in  obtaining  that 
independence.  The  Panamanian  leaders,  fully  aware  that  they 
could  not  achieve  their  goal  on  their  own,  made  the  decision  calmly 
and  rationally,  in  full  realization  of  the  consequences,  to  seek  U.S. 
aid. 

The  Panamanian  leaders  were  willing,  in  return  for  U.S.  aid  in 
achieving  independence,  and  in  return  for  our  construction  of  a 
canal,  which  obviously  neither  they,  nor  in  fact  any  other  nation 
but  the  United  States,  were  capable  of  constructing,  to  strike  a 
bargain  with  the  United  States  sacrificing  some  of  their  sovereign 
rights  in  return  for  that  aid  and  construction  effort.  It  is  also  clear 
that  without  such  agreement  by  Panama  to  give  the  United  States 
sovereign  rights,  the  United  States  would  never  have  agreed  to  the 
construction  of  the  canal  in  Panama,  a  canal  which  has  brought 
relative  prosperity  to  that  area  when  compared  to  much  of  Latin 
America.  Let  us  also  not  forget  that  the  leaders  of  Panama  ratified 
the  treaty  presented  by  the  French  negotiator,  Bunau-Varilla,  as 
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did  local  councils  throughout  Panama.  In  fact,  they  also  placed  in 
their  constitution  a  provision  specifically  recognizing  the  1903 
treaty.  In  short,  Mr.  President,  the  treaty  was  not  foisted  on  an 
unwilling  Panama  by  duress  or  coercion;  rather  it  was  a  legitimate 
bargain  in  which  each  side  got  something  from  the  other  that  it 
needed  and  wanted. 

It  can  well  be  contended  that  the  Government  of  Panama  ex- 
tended much  more  solid  support  for  the  1903  treaty  then  they  have 
for  the  1977  treaties.  In  1903,  both  the  provisional  government  and 
later  the  freely  elected  Government  of  Panama  ratified  the  treaty 
with  the  United  States.  In  contrast,  the  1977  treaty  was  only 
approved  by  a  tightly  controlled  plebiscite  held  under  the  jurisdic- 
tion of  military  dictator  who  had  overthrown  the  last  freely  elected 
Government  of  Panama.  In  the  plebiscite  held,  the  former  Presi- 
dent and  other  Panamanians  who  dissented  from  the  proposed 
treaty  were  not  even  allowed  to  return  to  the  country,  let  alone 
lead  a  free  campaign  against  ratification  of  the  treaties. 

Mr.  President,  may  I  have  order? 

The  Presiding  Officer.  (Mr.  Pell)  .  Will  the  staff  and  the  Sena- 
tors in  the  back  of  the  room  cease  chatting  so  we  can  hear  the 
Senator  speak. 

Will  the  gentleman  in  the  pink  shirt  stop  talking. 

Thank  you. 

Proceed. 

Mr.  Curtis.  Mr.  President,  I  also  would  like  to  address  the  specif- 
ic question  of  whether  our  presence  in  the  zone  over  the  years  has 
had  a  colonialist  character.  This  is  a  rather  serious  charge,  Mr. 
President.  Colonialism  is  that  which  we  fought  against  in  achieving 
our  independence  as  a  nation,  and  we  have  traditionally  been 
sympathetic  to  nations  trying  to  achieve  their  independence — as  we 
were  sympathetic  to  Panama  in  1903.  I  disagree  completely  with 
those  who  charge  that  our  presence  has  been  colonial,  and  I  deny 
that  we  have  been  an  imperialist  power  in  Panama. 

Let  us  look  at  the  facts:  What  are  the  characteristics  of  a  colo- 
nial power,  and  does  the  U.S.  presence  in  Panama  have  these 
characteristics?  The  answer,  is  clear;  it  does  not,  First  of  all,  colo- 
nial powers  usually  remove  great  quantities  of  natural  resources 
from  the  foreign  area  they  dominate;  just  as  today  the  Soviet 
Union  removes  wealth  from  Eastern  Europe,  which  it  can  only  do 
because  of  the  overwhelming  number  of  troops  it  keeps  there  by 
force.  The  record  is  clear  that  the  United  States  has  never  removed 
anything  of  value  from  the  Republic  of  Panama.  In  fact,  precisely 
the  opposite  is  the  case.  The  United  States  created,  rather  than 
exploited  the  resource  that  exists  on  the  Isthmus  of  Panama. 

Mr.  President,  may  we  have  order? 

The  Presiding  Officer.  The  Senate  will  be  in  order 

Mr.  Curtis.  Mr.  President,  we  built  the  canal  that  has  made 
Panama  the  relatively  wealthy  nation  it  now  is.  Panama  could 
never  by  herself  have  invested  the  money  in  such  a  project  or 
sustained  its  operation  over  the  past  63  years.  Overall,  according  to 
Hanson  Baldwin,  former  military  affairs  editor  of  the  New  York 
Times: 

The  United  States  has  spent .  .  .  some  $6  to  $7  billion  on  the  military  defense  and 
security  of  the  canal,  much  of  which  has  found  its  way  into  Panamanian  pockets. 
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In  acquiring  the  canal  zone  itself,  the  United  States  paid 
Panama  $10  million— in  1903  dollars— and  paid  another  $3,965,254 
to  individual  property  holders  for  the  land  in  the  zone.  As  I  indicat- 
ed in  the  discussion  on  the  floor  of  the  Senate  on  February  28,  this 
amount  in  1977  dollars  would  be  $34,184,454  according  to  Governor 
Parfitt  see  Record,  S2494.  A  colonialist  does  not  pay  for  land  he 
acquires,  he  just  seizes  it  as  the  Soviet  Union  did  at  the  end  of 
World  War  II. 

Moreover,  the  United  States  has  contributed  much  of  value  to 
Panama  beyond  the  construction  of  the  canal  itself.  Since  World 
War  II,  Panama  has  received  $342  million  in  total  U.S.  aid,  as 
brought  out  in  hearings  before  the  House  Appropriations  Commit- 
tee. This  means  that  Panama  has  received  more  aid  per  capita 
from  the  United  States  than  any  other  nation  in  the  world — this  is 
hardly  the  nature  of  a  colonial  relationship. 

Much  has  been  said  of  the  $2.3  million  paid  to  Panama  each  year 
as  a  residual  commitment  to  Colombia  for  the  use  of  the  Panama 
Railroad — not  rent  for  land  as  many  have  contended.  But  this 
amount  pales  into  insignificance  compared  to  other  payments  that 
Panamanians  receive  from  the  canal  and  thus  the  Panamanian 
Government,  through  taxation,  receives  indirectly.  In  1975, 
Panama  received  a  total  of  $236.9  million  in  revenue  due  to  the 
existence  of  the  canal  adjacent  to  their  territory.  This  includes 
wages,  retirement  and  disability  benefits  as  well  as  purchases  for 
goods  and  services.  This  figure  rose  to  $243  million  in  1976.  It  is 
because  of  these  enormous  benefits  flowing  to  Panamanians  and 
Panama  that  the  country  has  the  highest  per  capita  income  in 
Central  America,  twice  as  high  as  Colombia,  of  which  they  were 
once  a  part.  This  enormous  windfall  of  wealth  can  hardly  be  char- 
acterized as  exploitation  by  any  reasonable  person.  Panama  may 
want  more,  but  as  the  old  saying  goes,  life  is  an  under  said  occupa- 
tion. But,  this  should  not  make  us  feel  guilty  and  consent  to  the 
construction  of  a  Panamanian  monopoly  over  interocean  travel 
that  they  can  exploit. 

Panama  might  not  exist  as  a  nation  were  it  not  for  the  United 
States,  and  I  sincerely  doubt  that  it  would  have  achieved  anywhere 
near  the  standard  of  living  it  now  has,  or  even  economic  viability, 
were  it  not  for  the  tremendous  investment  that  the  United  States 
made  in  the  construction  of  the  canal.  Of  course,  we  built  the  canal 
for  our  own  interests  as  well,  but  that  does  not  take  away  from  the 
fact  that  we  did  not  coerce  Panama  in  any  way,  but  instead  en- 
abled them  to  willingly  reap  untold  benefits  from  its  construction. 

Another  aspect  of  colonialism,  Mr.  President,  is  the  use  of  slave 
or  coerced  labor  from  the  native  population  to  carry  out  the  task  of 
the  colonial  power.  When  the  United  States  constructed  the  canal, 
it  paid  its  laborers  a  reasonable  wage  for  that  time;  and,  in  fact, 
most  of  the  workers  were  not  even  Panamanian,  but  rather  West 
Indian.  Further,  in  recent  years,  Panamanians  who  have  been 
employed  in  the  zone  have  received  higher  wages  than  those  of 
their  compatriots  working  in  Panama.  I  might  also  note  that, 
whereas  colonial  powers  traditionally  used  the  inhabitants  of  the 
colonial  area  as  cannon  fodder,  the  United  States  has  never  at  any 
time  sought  to  force  Panamanians  into  the  service  of  the  United 
States  in  time  of  war;  we  have  asked  nothing  more  than  that 
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Panama  as  a  nation  be  cooperative  with  our  legitimate  defense 
needs  in  protecting  the  free  world. 

A  third  aspect  of  colonialism,  Mr.  President,  is  the  use  of  a 
foreign  area  as  a  base  for  aggression  or  territorial  expansion. 
Again,  the  record  here  is  very,  very  clear.  The  United  States  has 
never  sought  possession  of  1  inch  of  territory,  other  than  the  use  of 
necessary  defense  sites  during  wartime,  outside  the  boundaries  of 
the  Canal  Zone.  Costa  Rica,  Colombia,  and  other  nearby  nations 
have  never  had  at  any  time  any  reason  to  be  concerned  about 
possible  expansion  of  the  American  presence  in  the  zone  into  their 
nations.  In  fact,  the  United  States  has  always  been  very  sensitive 
to  the  strict  legalities  of  its  arrangements  with  Panama.  After 
World  War  II,  we  withdrew  from  our  bases  outside  the  zone  even 
though  there  was  a  strong  legal  argument  that  we  had  a  right  to 
remain.  In  our  relations  with  Panama,  a  generous  spirit  has  always 
prevailed. 

Finally,  Mr.  President,  I  want  to  point  out  that  the  United 
States,  unlike  many  colonial  powers,  has  never  sought  to  impose  its 
culture  or  way  of  life  on  the  people  of  Panama.  Many  colonial 
powers  sought  to  wipe  out  the  indigenous  culture  of  the  nation 
they  occupied;  for  example,  the  Spanish  in  Latin  America,  or  the 
Japanese  in  Korea.  But  the  United  States  has  never  at  any  time 
had  a  deliberate  policy  of  discouraging  Panamanian  self-expression. 
This  is  aside  from  the  fact  that  the  American  presence  is  confined 
to  a  well-defined  area,  and  does  not  extend  in  Panama  itself. 

Of  course,  anytime  a  large  and  developed  nation  such  as  the 
United  States  rubs  shoulders  with  a  small,  undeveloped  nation 
such  as  Panama,  frictions  may  develop,  and  the  culture  of  the 
larger  nation  will  influence  that  of  the  smaller  one.  But  these  are 
matters  inherent  in  the  situation,  it  exists  along  the  Mexican 
border,  for  example,  and  there  is  nothing  that  we  or  anyone  else 
could  do  about  them.  The  point  is  that  we  have  never  deliberately 
done  anything  to  impose  ourselves  and  our  way  of  life  upon  an 
unwilling  people. 

In  sum,  Mr.  President,  the  labeling  of  our  presence  in  Panama  as 
colonialist  or  imperialist  is  totally  inaccurate.  If  some  people  or 
nations  perceive  it  that  way,  that  is  because  they  are  misusing  the 
terms,  or  they  do  not  know  the  facts.  Whatever  one's  judgment  of 
the  treaties,  it  should  not  be  influenced  by  the  mistaken  notion 
that  we  have  been  a  colonial  power  in  Panama. 

Mr.  President,  I  ask  that  there  be  printed  in  the  Record  at  this 
point  an  excerpt  from  a  study  by  Hanson  Baldwin  which  deals  with 
the  question  of  the  alleged  exploitation  of  Panama  by  the  United 
States  and  point-by-point  refutation  of  this  notion. 

There  being  no  objection,  the  excerpt  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

The  Myth  of  U.S.  Exploitation 
(By  Hanson  Baldwin) 

The  other  argument,  that  the  United  States  has  exploited  Panama,  is  obvious 
nonsense,  Panama  has  been  no  more  that  a  pestilential  swamp  in  1903;  it  is  a 
potentially  properous  little  nation  today  almost  entirely  because  of  Uncle  Sam's 
munificence  and  the  golden  flood  of  dollars  that  poured  into  the  region  because  of 
the  canal. 
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In  addition  to  the  approximately  $2  billion  spent  by  the  United  States  in  acquir- 
ing, building,  maintaining,  and  improving  the  canal  and  its  supporting  infrastruc- 
ture in  Canal  Zone,  the  United  States  has  spent,  over  the  years,  some  $6  to  $7 
billion  on  the  military  defense  and  security  of  the  canal,  much  of  which  has  found 
its  way  into  Panamanian  pockets.  To  offset  these  expenditures,  about  $1,125  billion 
has  been  paid  back  into  the  U.S.  Treasury  in  tolls  and  other  revenues,  leaving  the 
U.S.  taxpayer  in  the  hole  over  the  seventy  years  of  our  hegemony  in  the  zone  to  the 
tune  of  almost  $8  billion. 

These  figures  are  in  themselves  an  index  of  U.S.  policy.  The  United  States  has 
regarded  the  Panama  Canal  as  a  major  strategic  asset  but  also  as  an  international 
utility  of  great  benefit  to  the  world.  Tolls  have  been  kept  low  purposely,  and  the 
canal  has  been  open  impartially  to  the  ships  of  all  nations,  in  accordance  with  the 
Hay-Pauncefote  Treaty  with  Britain. 

There  is  no  question  that  it  is  the  canal  and  its  efficient  operation  and  the 
tremendous  economic  stimulus  provided  by  direct  and  indirect  U.S.  grants  that  have 
made  little  Panama,  with  its  1.7  million  people,  a  viable,  if  restless,  entity.  The 
canal,  to  Panama,  is  the  goose  that  laid  the  golden  egg.  The  country  could  not  exist 
without  it. 

Consider  some  figures:  In  1975  Panama  received — including  an  annuity  which 
now  totals  $2.32  million  per  year — some  $236.9  million  from  the  United  States,  of 
which  about  $103  million  was  paid  in  wages  and  retirement  and  disability  benefits 
to  Panamanians  employed  in  the  zone.  About  10,000  people,  72  percent  of  the  total 
work  force  of  the  Panama  Canal  Company  and  the  Canal  Zone  government,  are 
Panamanian  nationals;  other  thousands  work  for  the  U.S.  military.  The  canal  is 
larger  that  any  other  single  source  of  employment  in  Panama.  Between  1946  and 
1973,  according  to  House  Appropriations  Committee  hearings,  Panama  was  the 
recipient  of  $342  million  in  total  U.S.  aid,  more  per  capita  than  any  other  country 
in  the  world.  Net  income  to  the  Panamanian  Government  originating  in  the  zone 
totaled  about  12.5  percent  of  the  gross  domestic  product  of  Panama  in  1975 

In  addition  to  these  direct  economic  infusions,  Panama  has  received  all  sorts  of 
benefits  from  literally  hundreds  of  projects.  A  bridge  and  highway  across  the  canal 
were  built  at  U.S.  expense  to  link  the  two  parts  of  Panama;  the  country's  deep- 
water  ports  are  U.S.  built  and  operated;  its  principal  international  airfield  was  U.S. 
built  and  its  transisthmian  road  and  railroad  were  U.S.  constructed  or  operated.  Its 
water  supply  comes  largely  from  reservoirs  and  purification  systems  constructed  by 
the  United  States.  Its  sanitation  system  was  largely  a  product  of  U.S.  organization 
and  equipment;  until  some  years  ago,  when  by  mutual  agreement  the  responsiblility 
was  transferred  to  Panama,  the  United  States  collected  the  garbage  in  the  terminal 
cities  of  Panama  and  Colon  and  directed  the  mosquito  elimination  program  which 
safeguarded  the  health  of  residents  in  Panama  and  the  Canal  Zone  alike. 

U.S.-owned  merchant  ships,  flying  Panama's  flag  of  convenience,  add  to  the 
revenues  in  Panama's  coffers,  and  tourism  attracted  primarily  by  the  canal  provides 
a  stream  of  dollars,  particularly  for  the  merchants  in  Panama  City,  a  free  port.  U.S. 

{>rivate  capital  has  invested  fairly  heavily  in  hotels  and  other  projects  or  in  direct 
oans  to  the  Panamanian  government  and  a  number  of  the  largest  U.S  banks  have 
established  branches  in  Panama  City. 

All  of  this  golden  stream  has  made  Panama — despite  its  unstable  governments, 
mismanagement,  and  a  greedy  elite — one  of  the  most  favored  nations  in  Latin 
America.  If  "poor  little  Panama"  has  been  exploited,  none  of  th  economic,  health,  or 
social  statistics  show  it.  It  has  one  of  the  highest  GNPs  per  capita  among  all  the 
nineteen  Latin  American  nations;  it  had,  fom  1960  to  1974,  a  per  capita  growth  rate 
surpassed  only,  and  barely,  by  that  of  Brazil;  until  1975  it  had  one  of  the  lowest 
inflation  rates  in  Latin  America;  thanks  to  American  medicine,  infant  mortality  has 
been  the  lowest  in  all  Latin  America  and  the  mortality  rate,  second  lowest.  Pana- 
ma's literacy  rate  is  considerably  higher  than  most  in  the  region,  and  its  life 
expectancy  has  been  fourth  among  all  the  Latin  American  nations. 

Far  from  being  exploited,  it  is  quite  clear  that  Panama  has  derived  benefits  from 
the  American  presence  in  the  Canal  Zone  that  have  made  it  fortunate  among 
nations.  The  canal  is  Panama's  single  greatest  revenue  source.  The  exploitation 
myth  is  just  that — a  progaganda  ploy  fostered  by  Panama's  politicians,  by  Castro's 
Cuba,  and  by  the  Soviet  bloc  to  help  force  the  United  States  out  of  the  zone.  It  has 
no  basis  in  fact. 

Mr.  Curtis.  Mr.  President,  I  yield  the  floor. 
Mr.  Muskie  addressed  the  Chair. 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  Alabama  is  recognized. 
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Mr.  Allen.  I  shall  be  delighted  to  yield  to  the  distinguished 
Senator  from  Maine.  The  Senator  will  then  recognize  me,  Mr. 
President. 

Mr.  Muskie.  I  thank  my  dear  friend  from  Alabama.  I  simply 
wanted  to  make  a  brief  reference  to  the  comments  just  made  by  my 
good  friend  from  Nebraska,  Mr.  Curtis. 

I  devoted  several  hours  on  February  28  to  some  of  the  issues 
which  he  has  just  touched  upon.  For  a  more  complete  exposition  of 
a  different  point  of  view.  I  want  to  make  reference  to  those. 

Whether  or  not  we  have  been  a  colonial  power  in  Panama  de- 
pends upon  one's  definition  of  colonialism.  The  Senator  from  Ne- 
braska, of  course,  has  provided  us  with  his  own  definition  and  then, 
by  this  definition,  undertaken  to  measure  our  performance  in 
Panama.  I  am  not  going  to  try  to  respond  in  detail  to  what  he  has 
had  to  say. 

However,  I  was  struck  by  one  description  the  Senator  has  given 
us  of  his  evaluation  of  our  performance  in  Panama  over  the  last  75 
years  vis-a-vis  the  Panamanians;  I  think  this  is  the  exact  quote. 

He  said:  "A  generous  spirit  has  always  prevailed"  in  our  attitude 
toward  the  Panamanians.  Let  me  refer  to  the  record.  With  respect 
to  employment  in  the  Panama  Canal  Zone  of  Panamanians  and 
non-U.S.  citizens  generally,  the  fact  is  that  the  United  States  im- 
ported labor  from  Asia  and  from  the  West  Indies  to  the  zone  for 
the  purpose  of  getting  cheaper  labor  than  we  could  get  from  among 
Panamanians  themselves,  thus  undermining  Panamanian  wage 
rates  and  denying  employment  to  Panamanians. 

Both  during  the  construction  phase  of  the  canal  and  since,  we 
also  established  separate  wage  scales  for  Americans  as  against  non- 
U.S.  citizens,  reserving  the  best-paying  jobs  for  our  countrymen. 

In  the  1936  treaty,  we  pledged  to  work  toward  greater  employ- 
ment equality  for  Panamanians,  that  being  one  of  the  issues  raised 
in  the  negotiations  in  that  year,  22  years  after  we  began  operating 
the  canal,  both  countries  determining  that  it  was  an  inequity  that 
needed  to  be  addresed.  So,  in  the  1936  treaty,  we  pledged  to  correct 
an  inequity  and  to  work  toward  greater  employment  equality  for 
Panamanians.  Yet  legislation  was  passed  reserving  all  high-paying 
canal  jobs  for  U.S.  citizens. 

Following  World  War  II,  the  War  Department's  two-tier  hiring 
practice  became  official  U.S.  policy.  Thus,  we  established  and  main- 
tained a  system  which  was  both  separate  and  unequal. 

Now,  whether  or  not  that  performance  makes  us  a  colonial 
power  by  all  definitions  which  might  be  developed  by  any  of  us,  it 
surely  was  not  a  generous  spirit  that  moved  us  to  establish  that 
kind  of  discrimination  as  between  Americans  and  Panamanians. 

My  good  friend  from  Nebraska,  in  addition,  made  a  great  deal  of 
the  point  that  we  had  not  tried  to  impose  our  culture  on  Panama- 
nians. That  is  true.  What  we  did  was  try  to  establish  our  culture, 
with  its  obvious  higher  standard  of  living  for  Americans  in  the 
Canal  Zone,  and  denied  Panamanians  equal  access  to  that  standard 
of  living  in  the  zone,  while  they,  living  a  markedly  lower  standard 
of  living  outside  the  zone,  were  left  to  look  at  the  doggy  in  the 
window  which  was  beyond  their  reach. 

That  class  system  which  we  established  was  one  of  the  reasons 
why,  over  the  75  years  since  the  canal  began  operating  Panama- 
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nians  have  felt  they  were  being  treated  as  inferiors.  There,  up 
against  their  borders,  were  priviledged  people,  people  working  in 
their  country,  making  use  of  their  resources,  isolated  from  them  by 
the  higher  American  standard  of  living  and  culture  for  which  they 
had  to  beg  for  crumbs  from  the  table.  That  may  not  be  colonialism 
by  some  definitions,  but  it  was  hardly  the  kind  of  generous  spirit 
that  we  like  to  think  of  as  motivating  Americans  in  our  relations 
with  the  less  priviledged  in  our  own  country,  as  well  as  the  less- 
developed  countries  outside  our  borders. 

So,  whether  or  not  we  are  a  colonial  power  is  not  a  question  that 
I  think  is  particularly  relevent  if  we  have  to  argue  about  what  the 
definition  is.  But  if  we  measure  the  performance  against  what  I 
think  most  Americans  would  regard  as  fair  treatment,  the  record 
supports  the  conclusion  that,  over  75  years,  we  have  always  mani- 
fested a  generous  spirit  toward  the  Panamanians  and  toward  their 
country  and  their  government.  Indeed,  the  conclusion  is  unavoida- 
bly 180  degrees  opposite  to  that. 

Mr.  President,  I  shall  not  devote  more  time  to  this  point  at  this 
time.  I  express  my  appreciation  to  my  good  friend  from  Alabama 
for  yielding  to  me.  I  shall  now  resume  my  seat  and  listen  to  his 
amendment  and  to  his  case  for  it. 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  Maine.  It  was 
a  pleasure  for  me  to  yield  to  him  in  order  that  he  might  make  this 
speech  on  this  occasion. 

Mr.  President,  later  on  this  afternoon,  I  shall  offer  what  will  be 
my  last  amendment  to  article  III.  In  the  Committee  of  the  Whole, 
we  have  a  very  fair  and  complete  set  of  rules  as  to  the  order  of 
consideration  of  amendments  to  the  treaty.  Amendments  are  not 
allowed  to  the  treaty  throughout  its  four  corners,  but  we  have  to 
proceed  in  an  orderly  fashion.  The  leadership's  so-called  amend- 
ments— whereas  I  referred  to  the  leadership's  so-called  amend- 
ments in  the  past  as  the  leadership  amendments,  in  the  future,  I 
shall  refer  to  them  as  the  leadership's  so-called  amendments,  or 
the  leadership's  understandings. 

I  shall  explain  that  later. 

Mr.  President,  the  procedure  in  the  Committee  of  the  Whole, 
allowing  us  to  offer  amendments  to  the  various  articles  in  order, 
has  allowed  considerable  discussion  of  the  Neutrality  Treaty  and 
the  Panama  Canal  Treaty  prior  to  the  introduction  and  considera- 
tion of  the  leadership  understandings.  I  think  this  is  very  fine, 
indeed,  because  ordinarily,  and  I  guess  properly  so,  the  leadership 
is  recognized  for  the  introduction  of  such  amendments  as  it  wishes 
to  offer  when  any  bill,  constitutional  amendments,  or  resolution  is 
pending  before  the  Senate.  They  have  priority,  and  that  is  entirely 
proper. 

But  since  their  understandings  are  addressed  to  articles  IV  and 
VI  of  the  treaty,  that  necessarily  has  allowed  us  to  offer  construc- 
tive, substantive  amendments  to  the  various  articles  before  we  go 
into  the  matter  of  the  leadership  understandings. 

Of  course,  that  was  the  strategy  of  the  leadership  from  the  start 
when  they  set  the  Neutrality  Treaty  before  the  Senate  for  consider- 
ation first,  a  treaty  having  to  do  with  defending  the  canal  and  its 
neutrality  starting  with  the  year  2000,  rather  than  to  consider  first 
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the  Panama  Canal  Treaty  which  transfers  the  canal  to  Panama 
and  sets  the  conditions  under  which  the  transfer  takes  place. 

It,  of  course,  was  the  strategy  of  the  leadership  to  quickly  move 
to  the  approval  of  the  leadership  understandings  and  then  claim 
victory  in  the  treaty  fight  and  to  expect  a  quick  rubberstamping  by 
the  Senate  of  both  treaties.  That  has  not  taken  place. 

Mr.  President,  we  have  had  considerable  debate  on  the  merits  of 
both  treaties,  the  advisability  of  giving  the  canal  away  and  paying 
Panama  hundreds  of  millions  of  dollars  to  take  it,  then  the  matter 
of  a  proper  defense  of  the  canal  starting  with  the  year  2000. 

Whereas  under  the  treaty  and  the  leadership  understandings  we 
would  be  allowed  to  defend  the  canal  and  to  maintain  its  neutrality 
starting  with  the  year  2000,  given  that  right,  it  was  stated  in 
possibly  less  precise  terms  in  the  treaty  itself.  We  were  given  that 
right,  but  denied  the  means  to  enforce  that  right,  because  under 
the  treaties  we  are  supposed  to  have  all  of  our  troops  out  of  the 
canal  zone  by  the  year  2000.  Yet,  supposedly,  given  the  right  to 
defend  the  canal,  we  necessarily  would  have  had  to  have  invaded 
Panama  by  amphibious  landing  or  landing  of  paratroopers  in  order 
to  defend  the  canal. 

When  we  sought  to  add  an  amendment  giving  the  President  the 
right,  if  the  maintaining  of  the  military  presence  of  the  United 
States  in  the  canal  beyond  the  year  2000  was  deemed  necessary  by 
the  President  to  defend  the  canal  and  maintain  its  neutrality,  he 
could  continue  that  military  presence  for  the  term  of  20  years. 

Oh,  that  was  a  terrible  amendment.  It  struck  right  at  the  heart 
of  the  treaty  and  could  not  be  accepted  under  any  circumstances.  It 
killed  the  treaty. 

I  was  somewhat  amused  just  a  few  moments  ago  when  the  distin- 
guished Senator  from  Idaho  (Mr.  Church)  was  saying,  "We  propo- 
nents of  the  treaties  are  being  charged  in  the  consideration  of 
amendments  to  make  sure  that  it  is  all  right  with  Mr.  Torrijos." 

He  says  that  is  not  correct.  That  is  not  correct  at  all.  We  are  not 
interested  in  that. 

The  distinguished  Senator  from  Alaska  (Mr.  Stevens)  very  quiet- 
ly, but  effectively,  figurativley  knocked  Mr.  Church  out  of  the 
Senate  Chamber  when  he  read  from  the  Foreign  Relations  Commit- 
tee report  where  it  outlined  just  that  very  strategy. 

The  Senator  from  Idaho  (Mr.  Church),  of  course,  is  the  ranking 
Democrat  on  the  Foreign  Relations  Committee  and  I  am  sure  was 
cognizant  of  the  language  of  the  report — or  possibly  he  was  not. 

This  is  what  it  says  in  the  Foreign  Relations  Committee  report: 

All  of  the  other  measures  presented  for  consideration  were  rejected  by  the  com- 
mittee. 

That  is,  amendments  that  Senators  have  put  in. 

In  the  committee's  view,  this  action  was  necessary  because  the  adoption  of  any  of 
them  would  serve  only  to  cripple  the  treaties  and  to  render  them  unacceptable. 

Why  should  that  be?  Why  should  a  construction  amendment 
cripple  the  treaties  and  render  them  unacceptable?  Unacceptable 
to  whom,  Mr.  President?  The  necessary  implication  is,  unaccepta- 
ble to  Mr.  Torrijos. 

Additionally,  reading  from  the  Foreign  Relations  report: 
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Approval  of  any  of  these  provisions  would  seriously  raise  the  prospect  of  requiring 
the  Governement  of  Panama  to  hold  another  plebiscite.  In  the  committee's  view,  it 
is  desirable  to  avoid  such  a  requirement  to  the  maximum  extent  possible. 

The  leadership  has  followed  that  recommendation  assiduously. 
They  have  sought  to  avoid  such  a  requirement  to  the  maximum 
extent  possible  by  stonewalling  against  every  amendment  offered 
here  in  the  Senate. 

I  predict  that  is  going  to  be  the  state  of  every  amendment  that  is 
offered,  to  avoid  a  plebiscite. 

How  do  we  know,  Mr.  President,  whether  any  number  of  amend- 
ments would  require  a  plebiscite?  Mr.  Torrijos  first  said  that  he 
was  not  going  to  accept  any  amendments,  that  that  would  require 
a  plebiscite. 

Now  he  says,  "Well,  I'll  take  the  leadership  amendments." 

I  am  going  to  show  in  a  moment  the  leadership  amendments  are 
not  amendments.  It  might  be  a  difficult  task,  but  I  will  not  have 
any  difficulty  showing  that.  They  are  not  amendments. 

It  has  been  stated  on  the  floor  that  adoption  of  these  amend- 
ments, or  any  amendment,  would  kill  the  treaty.  How  could  that 
be? 

The  distinguished  Senator  from  Montana  (Mr.  Melcher)  on  yes- 
terday in  declaring  against  the  treaties,  I  believe  somewhat  to  the 
surprise  and  chagrin  of  the  proponents  of  the  treaty,  said,  "Even  if 
we  reject  the  treaties,  that  is  not  the  end  of  the  road." 

There  are  many  benefits  that  can  be  conferred  on  Panama  with- 
out a  treaty  and  the  negotiating  table  is  open  to  the  two  Govern- 
ments to  draft  a  treaty  more  acceptable  to  the  U.S.  Senate. 

So,  Mr.  President,  I  do  not  believe  that  any  Senator  can  properly 
claim  as  has  been  claimed  by  the  proponents  of  the  treaties  time 
and  time  again,  that  the  adoption  of  this  amendment  or  that 
amendment  or  the  other  amendment  would  cause  a  new  plebiscite 
in  Panama.  We  are  dealing  with  a  one-man  government,  and  Mr. 
Torrijos,  even  if  we  adopted  a  hundred  amendments,  could  say, 
"That's  all  right.  I'll;  sign  the  note  of  ratification,  and  we  will  have 
a  treaty."  And  who  would  there  be  to  say  that  he  had  acted 
improperly?  Would  our  Government  say  that?  I  daresay  not,  be- 
cause they  seem  so  anxious  to  get  a  treaty. 

What  would  be  wrong  with  another  plebiscite?  Why  should  not 
our  Government,  why  should  not  the  people's  representatives  in 
the  Senate  have  a  right  to  shape  this  treaty,  and  why  should  not 
the  people  of  Panama  have  a  right  to  act  on  what  the  Senate  of  the 
United  States  has  done?  I  see  nothing  wrong  with  a  new  plebiscite. 
So  why  are  we  going  through  all  these  stonewalling  motions  on  the 
part  of  the  leadership  to  prevent  amendments? 

We  have  the  leadership  understanding,  and  beyond  that,  not  a 
single  amemdment  was  proposed  by  the  Foreign  Relations  Commit- 
tee after  considering  these  treaties  week  after  week.  The  leadership 
admits  of  the  necessity  of  no  amendments  other  than  the  so-called 
leadership  amendments.  This  complex  issue  took  13  years  to  be 
resolved  at  the  negotiating  table  and  the  U.S.  Senate  is  not  allowed 
to  offer  even  one  added  suggestion,  other  than  the  so-called  leader- 
ship amendment. 

Mr.  President,  the  first  vote  we  had  in  the  Senate,  after  these 
treaties  were  laid  before  it,  was  a  vote  on  a  motion  to  reverse  the 
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order  of  consideration  of  these  treaties.  Those  who  made  the 
motion  felt  that  it  was  more  proper  to  consider  first  whether  we 
were  going  to  give  the  canal  away,  before  a  word  about  defending  it 
in  the  year  2000.  The  leadership  decreed  otherwise,  however,  and 
we  are  now  on  the  Neutrality  Treaty.  But  on  that  motion  we 
received  30  votes;  or,  to  state  it  more  precisely,  there  were  30  votes 
cast  against  the  motion  to  table  the  amendment. 

The  national  news  media  were  quick  to  seize  on  that  vote  and 
say,  "Well,  it  takes  34  votes  to  kill  the  treaties.  On  this  test  vote 
the  opponents  got  30  votes.  Therefore,  the  treaties,  are  going  to  be 
agreed  to." 

Well,  the  treaties  may  be  agreed  to,  Mr.  President,  but  not 
because  of  that  test  vote.  I  did  not  read  in  the  newspaper  media  or 
hear  over  the  electronic  media  any  speculation  on  the  40  votes  we 
received  on  one  of  my  amendments.  It  was  not  suggested  that  that 
was  a  test  vote  and  that  since  we  got  40  votes  and  34  votes  would 
kill  the  treaties,  the  treaties  were  in  danger.  But  I  suppose  we  can 
draw  our  own  conclusions  from  that. 

Mr.  President,  I  anticipate  that  on  tomorrow  the  leadership 
effort  will  be  offered  in  the  form  of  a  so-called  amendment  to 
Article  IV,  because  I  believe  we  will  be  down  to  Article  IV  on 
tomorrow. 

I  stated  last  night,  about  a  quarter  to  six,  that  when  the  leader- 
ship so-called  amendment  is  offered,  I  am  going  to  raise  a  point  of 
order  that  is  not  an  amendment.  At  the  top  of  the  instrument 
called  an  amendment,  we  have  the  word  "amendment"  in  great 
big,  bold  type.  But  when  is  an  amendment  not  an  amendment?  It  is 
not  an  amendment  when  it  does  not  amend  anything.  This  amend- 
ment and  the  one  following  it,  amendment  No.  21,  do  not  amend 
anything.  I  invite  Senators  to  read  amendments  20  and  21.  They 
will  see  that  they  add  not  a  single  word  to  the  substance  of  the 
treaty — not  one.  They  do  not  change  any  word  in  the  treaty.  They 
do  not  add  any  wording  to  the  substance  of  the  treaty.  Oh,  yes, 
they  insert  these  words  in  the  treaty.  But  let  us  examine  what  the 
words  say. 

I  have  no  doubt  that  they  will  draft  this  amendment  onto  the 
treaty,  this  so-called  amendment,  but  after  that  is  done,  let  us  see 
what  it  says.  It  does  not  amend  anything;  it  does  not  add  anything 
to  the  treaty. 

Let  us  consider  amendment  No.  20: 

At  the  end  of  the  article  IV,  insert  the  following: 

"A  correct  and  authoritative  statement  of  certain  rights  and  duties  of  the  Parties 
under  the  foregoing  is  contained  in  the  Statment  of  Understanding—" 

That  describes  what  this  document  is.  It  is  not  an  amendment;  it 
is  an  understanding. 

"—issued  by  the  Government  of  the  United  States  of  America  on  October  14, 
1977,  and  by  the  Government  of  the  Republic  of  Panama  on  October  18,  1977,  which 
is  hereby  incorporated  as  an  integral  part  of  this  treaty  as  follows: 

"Under  the  Treaty  Concerning  the  Permanent  Neutrality  and  Operation  of  The 
Panama  Canal  (The  Neutrality  Treaty),  Panama  and  the  United  States  have  the 
responsibility  to  assure  that  the  Panama  Canal  will  remain  open  and  secure  to 
ships  of  all  nations." 

In  other  words,  they  are  describing  what  is  already  in  the  treaty: 
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"The  correct  interpretation  of  this  principle  is  that  each  of  the  two  countries 
shall,  in  accordance  with  their  respective  constitutional  processes  defend  the 
canal  *  *  *" 

Et  cetera,  et  cetera,  et  cetera,  ad  infinitum. 

It  merely  gives  our  understanding  of  the  language  already  in  the 
treaty.  Why  is  that  important?  It  is  important,  in  the  first  place, 
because  we  were  promised  an  amendment.  We  were  promised  a 
leadership  amendment  that  is  going  to  be  something  of  a  panacea 
for  the  ills  of  the  treaties.  We  are  going  to  have  an  amendment. 
But  do  we  have  an  amendment?  We  have  an  interpretation;  we 
have  an  understanding.  No  new  words  added.  No  words  knocked 
out. 

What  is  the  significance  of  that?  We  might  say,  so  what?  It  is 
very  important  if  we  read  from  Senate  Procedure,  by  the  eminent 
parliamentarian,  Dr.  Floyd  M.  Riddick,  who  served  with  distinction 
as  a  Parliamentarian  of  the  Senate  for  many  years  and  now  is 
Parliamentarian  Emeritus  of  the  Senate.  I  read  from  page  826  of 
this  book: 

Reservations  and  understandings  are  treated  as  amendments  to  the  resolution  of 
ratification  and  are  not  in  order  until  the  resolution  of  ratification  has  been  pre- 
sented to  the  Senate. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 
Mr.  Allen.  I  yield. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  also  read  the  first  sen- 
tence on  page  821? 

Mr.  Allen.  I  was  reading  from  20.  I  will  get  to  21,  if  I  have  it 
there,  and  I  assume  I  have. 

Mr.  Robert  C.  Byrd.  It  is  in  the  book,  just  five  pages  ahead  of 
where  the  Senator  is  reading. 

Mr.  Allen.  I  understood  the  Senator  wanted  to  read  amendment 
21.  Is  that  correct? 

Mr.  Robert  C.  Byrd.  No.  The  Senator  misunderstood  me.  Will  he 
read  the  first  sentence  on  page  821  of  the  book  that  was  authored 
by  the  distinguished  Parliamentarian  Emeritus? 

Mr.  Allen.  Well,  obviously,  that  is  taken  out  of  context.  I  will 
read  the  sentence  before  that  and  then  read  both  sentences,  if  the 
Senator  wishes  that. 

Mr.  Robert  C.  Byrd.  All  right. 

Mr.  Allen,  [reading]. 

A  point  of  order  that  a  reservation  was  not  in  fact  a  reservation  by  an  amend- 
ment to  the  treaty  should  be  submitted  to  the  Senate. 

This  is  the  reverse  of  what  the  Senator  from  Alabama  is  talking 
about. 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Allen.  We  are  talking  about  an  amendment  here  being  a 
reservation  rather  than  a  reservation  being  an  amendment.  The 
rules  do  not  define  the  scope  and  nature  of  amendments  or  reserva- 
tions. 

Mr.  Robert  C.  Byrd.  Good.  That  is  precisely  what  I  wanted  the 
Senator  to  read.  Would  he  read  that  again? 

Mr.  Allen.  Well,  the  Senator  has  such  a  book,  does  he  not? 

Mr.  Robert  C.  Byrd.  I  want  the  Senator,  if  he  will  be  just  kind 
enough,  to  read  it  once  more. 
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Mr.  Allen.  I  will  read  it  once  more,  and  then  I  will  read  the 
sentence  I  was  reading  to  the  Senator. 
Mr.  Robert  C.  Byrd.  Very  well. 

Mr.  Allen.  The  rule  does  not  define  the  scope  and  nature  of 
amendments  or  reservations,  but  I  am  talking  about  the  under- 
standing, I  will  say  to  the  Senator.  I  am  not  talking  about  amend- 
ments or  reservations.  I  am  talking  about  an  understanding. 

Mr.  Robert  C.  Byrd.  Of  course,  that  same  language  would  apply 
to  interpretations,  statements,  declarations  and  understandings. 

Mr.  Allen.  Well,  the  Senator  says  it  would. 

The  Senator  asked  me  to  read  this  language.  Now  he  is  interpo- 
lating. Let  me  read  now  what  I  started  to  read  to  the  Senator. 

Mr.  Robert  C.  Byrd.  I  heard  what  the  Senator  read. 

Mr.  Allen.  I  know,  but  I  want  to  read  it  again.  The  Senator 
suggested  I  read  the  sentence  before.  I  hope  the  Senator  will  listen 
to  this  and  listen  carefully. 

Mr.  Robert  C.  Byrd.  I  have  both  ears  open. 

Mr.  Allen,  [reading]. 

Reservations  and  understandings  are  treated  as  amendments  to  the  resolution  of 
ratification  and  are  not  in  order  until  the  resolution  of  ratification  has  been  pre- 
sented to  the  Senate. 

It  is  about  as  clear  as  Dr.  Riddick  has  expressed. 

Mr.  Robert  C.  Byrd.  Mr  President,  will  the  Senator  yield? 

Mr.  Allen.  Yes,  I  yield. 

Mr.  Robert  C.  Byrd.  I  have  no  quarrel  with  what  the  Senator 
has  just  read.  I  do  differ  with  his  definition  of  what  is  an  under- 
standing in  this  instance.  I  will  be  glad  to  discuss  the  matter 
further  when  the  Senator  raises  the  point  of  order.  But  I  want  to 
let  the  Senator  understand  that  I  appreciate  fully  what  he  is 
saying.  He  is  saying  that  the  leadership  amendment  is  not  an 
amendment  to  the  treaty. 

Mr.  Allen.  That  is  correct. 

Mr.  Robert  C.  Byrd.  But  rather  is  an  understanding. 
Mr.  Allen.  That  is  Correct. 

Mr.  Robert  C.  Byrd.  And,  therefore,  should  be  offered  to  the 
resolution  of  ratification. 
Mr.  Allen.  That  is  correct. 

Mr.  Robert  C.  Byrd.  The  Senator  and  I  will  argue  that  point 
when  he  makes  the  point  of  order,  but  I  wanted  him  also  to  read 
the  first  sentence  on  page  821,  which  he  has  now  read  twice. 

Mr.  Allen.  Yes,  sir.  But  the  Senator  will  also  know  that  where 
the  rules  are  silent  then  we  fall  back  on  Senate  procedure,  the 
precedents  in  the  past,  and  the  statements  and  conclusions  from 
those  precedents.  That  is  what  I  was  reading  to  the  distinguished 
Senator  when  he  asked  that  I  yield  to  him. 

Mr.  Robert  C.  Byrd.  The  Senator  was  very  courteous  to  yield. 
He  also  knows  that,  when  the  language  is  clear  on  its  face,  there  is 
no  need  to  go  behind  the  instrument  itself  to  interpret  or  to  define 
the  intent. 

Mr.  Allen.  Well,  if  the  Senator  is  arguing  that  this  is  an  amend- 
ment just  because  it  has  got  the  word  "amendment"  written  up 
there,  we  might  put  a  label  on  this  desk  and  call  it  a  chair. 

Mr.  Robert  C.  Byrd.  I  did  not  argue  with  the  Senator. 

Mr.  Allen.  That  does  not  make  it  a  chair;  it  is  still  a  desk. 
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Mr.  Robert  C.  Byrd.  The  Senator  does  not  make  my  argument 
for  me  as  I  do  not  make  his  argument  for  him. 

I  will  ask  the  page  to  bring  me  a  copy  of  the  amendment  No.  20. 
We  might  just  as  well  join  forces  here. 

Mr.  Allen.  That  will  suit  me. 

I  might  state  to  the  distinguished  majority  leader  

Mr.  Robert  C.  Byrd.  Mr.  President,  if  the  Senator  will  yield  to 
me  from  time  to  time. 

Mr.  Allen.  I  might  state  to  the  distinguished  majority  leader 
that  the  reason  I  brought  this  matter  up  on  yesterday  and  the 
reason  I  bring  it  up  today  would  be  for  the  very  purpose  we  are 
discussing  this  matter  now.  If  you  raise  a  point  of  order  like  this  on 
the  spur  of  the  moment  with  two  or  three  Senators  present,  and  it 
not  having  been  studied  by  the  Parliamentarian,  it  leaves  both 
Senators  and  Parliamentarian  at  a  disadvantage.  So  if  we  can 
discuss  the  matter  early  and  give  Senators  an  opportunity  to  con- 
sider the  matter  I  rather  imagine,  based  on  the  sentences  that  I 
have  read  there,  it  probably  will  be  submitted  to  the  Senate. 

That  being  true,  the  Senator  from  Alabama  would  have  very 
little  chance,  with  the  process  we  are  going  through  here,  with  the 
large  majority  seeking  to  defeat  any  efforts  to  change  the  treaties 
by  amendment. 

Mr.  Robert  C.  Byrd.  The  Senator  from  Alabama  is  a  very,  very 
clever  and  astute  and  articulate — if  the  Senator  will  yield  to  me, 
he  has  the  floor — debater,  and  if  one  is  not  careful  one  may  be 
persuaded  by  the  Senator's  argument  that  the  eye  does  not  see 
what  is  obviously  before  it. 

Mr.  Allen.  No,  I  will  say  in  answer  to  the  Senator  inasmuch  as 
he  paused  then,  what  the  Senator  from  Alabama  is  hoping  would 
come  forward  would  be  not  an  understanding  but  a  leadership 
amendment.  The  Senator  from  Alabama  does  not  feel  that  this  is 
an  amendment  since  it  merely  places  a  construction  on  existing 
language  and  adds  no  new  language  and  strikes  out  no  old  lan- 
guage. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 
Mr!  Allen.  Yes,  sir. 

Mr.  Robert  C.  Byrd.  The  Senator  apparently  bases  his  definition 
of  this  language  as  an  understanding  on  the  basis  of  the  fact  that 
in  line  4  there  appear  the  words  "statement  of  understanding.' ' 

Mr.  Allen.  Not  only  that,  but  the  fact  that  it  is  just  an  under- 
standing. 

Mr.  Robert  C.  Byrd.  But  at  least  partly  on  this. 

Mr.  Allen.  No.  that  is  in  there.  If  the  Senator  thinks  that  is  the 
point,  that  is  fine. 

Mr.  Robert  C.  Byrd.  Well,  the  Senator  said  "not  only  that,"  so  I 
take  it  that  at  least  partly  

Mr.  Allen.  Yes,  not  only  that  but  the  language  of  the  under- 
standing shows  that  it  is  just  an  understanding. 

Mr.  Robert  C.  Byrd.  So  that  is  part  of  the  Senator's  argument 
that  the  words  "statement  of  understanding"  would  lead  one  to 
define  the  language  as  an  understanding  and  not  as  an  amend- 
ment. 

Mr.  Allen.  Well,  that  is  the  Senator's  argument  he  is  making  for 
me,  and  I  appreciate  that. 
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Mr.  Robert  C.  Byrd.  No,  I  am  not  making  the  Senator's  argu- 
ment. I  listened  to  what  the  Senator  said  earlier,  and  I  do  not 
think  my  ears  deceive  me.  I  think  the  transcript  will  so  show. 

Mr.  Allen.  It  may  not  be  the  additional  reason,  but  the  main 
reason  is  it  does  not  amend  anything.  It  is  merely  a  construction. 

Mr.  Robert  C.  Byrd.  Let  me  respond  to  the  Senator  there.  It  has 
to  amend  the  treaty. 

If  one  removes  a  comma  from  the  treaty,  the  treaty  is  being 
amended.  If  one  inserts  a  comma  where  there  is  no  comma,  the 
treaty  is  being  amended.  So,  very  clearly,  this  amendment  states  as 
follows: 

At  the  end  of  article  IV,  insert  the  following: 

Insert  the  following  what?  The  following  language,  which  indi- 
cates that  there  is  a  change  being  made  in  the  treaty.  Something  is 
being  added.  What  is  being  added? 

"A  correct  and  authoritative  statement  of  certain  rights  and  duties  of  the  Parties 
under  the  foregoing  is  contained  in  the  Statement  of  Understanding  issued  by  the 
Government  of  the  United  States  of  America  on  October  14,  1977,  and  by  the 
Government  of  the  Republic  of  Panama  on  October  18,  1977,  which  is  hereby 
incorporated  as  an  integral  part  of  this  Treaty. 

How  can  the  Senator  stand  before  this  august  body  and  argue  to 
men  and  women  who  have  ears  and  who  can  hear  and  who  have 
eyes  and  who  can  see  that  this  is  not  an  amendment  to  the  treaty, 
that  it  adds  nothing,  when  by  the  very  language  of  the  amendment 
itself  it  reads  as  follows:  "which  is  hereby  incorporated  as  an 
integral  part  of  this  Treaty."? 

So  the  language  that  is  in  the  leadership  amendment — and  I 
underline  the  word  "amendment" — is  incorporated  into  the  treaty. 
How  can  something  be  incorporated  as  an  integral  part  into  a 
treaty,  even  if  it  were  only  a  comma  or  a  semicolon  where  there 
was  none  before,  will  the  Senator  tell  me  how  that  can  be  done 
without  the  treaty  itself  being  amended? 

Mr.  Allen.  Yes,  I  will  be  delighted  to  if  the  Senator  will  quit 
restating  his  question.  The  Senator  from  Alabama  contends  that 
after  you  added  these  words — I  am  not  contending  the  words  are 
not  being  added. 

Mr.  Robert  C.  Byrd.  The  Senator  says  it  is  not  an  amendment  to 
the  treaty. 

Mr.  Allen.  There  are  no  new  words  being  added  to  the  substance 
of  the  treaty.  All  you  are  doing  is  you  are  not  knocking  out  any 
words,  you  are  not  adding  any  words  to  the  substance  of  the  treaty; 
you  are  not  changing  the  words.  You  are  merely  saying  that  "We 
understand  this  language,"  that  is  already  there — you  are  not  sub- 
stituting language — the  language  that  is  already  there,  means  this. 
That  is  all  it  says. 

Mr.  Robert  C.  Byrd.  Now  the  Senator  has  changed  his  tune.  If  I 
may  use  an  old  fiddler's  terminology,  he  has  changed  his  tune.  He 
says,  "Oh,  the  leadership  amendment  does  not  change  the  sub- 
stance of  the  treaty,"  but  earlier  he  was  saying  that  it  was  not 
even  an  amendment,  and  he  would  make  a  point  of  order  that  it 
was  not  an  amendment. 

Mr.  Allen.  It  is  not  an  amendment.  Show  me  what  is  amended. 
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Mr.  Robert  C.  Byrd.  All  right,  I  will  be  glad  to.  The  Senator  is 
very  kind  to  allow  me  to  state  it  again.  He  wants  to  know  what  it 
amends. 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  "1.  At  the  end  of  article  IV,  insert  the 
folio  wing:' ' 

It  amends  article  IV.  It  amends  article  IV  by  incorporating  as  an 
integral  part  of  this  treaty  certain  language. 

While  the  Senator  has  the  floor,  could  I  ask  him  whether  or  not 
we  could  vote  on  his  amendment  by  or  before  6  p.m.? 

Mr.  Allen.  Well,  I  do  not  know.  I  do  not  know  at  all.  I  do  not 
know  that  we  would  be  able  to  vote.  The  Senator  has  used  quite  a 
few  minutes  of  my  time  here.  He  has  left  his  argument  hanging 
there,  and  not  given  me  an  opportunity  to  make  a  reply.  As  far  as 
his  arguments  are  concerned,  the  Senator  from  Alabama  is  going 
to  answer  them  if  it  takes  until  midnight. 

Mr.  Robert  C.  Byrd.  I  do  not  mind  staying  until  midnight. 

Mr.  Allen.  I  do  want  to  answer  what  the  Senator  said  about  this 
being  an  amendment. 

Mr.  Robert  C.  Byrd.  I  want  the  Senator  to  answer.  But  the 
Senator  talks  about  my  argument  being  left  "hanging  there."  The 
Senator's  argument  of  yesterday  was  left  hanging  there.  He  made 
the  same  argument  yesterday  

Mr.  Allen.  Wait  just  a  moment. 

Mr.  Robert  C.  Byrd  [continuing].  That  he  has  been  making 
today,  the  same  argument  over  and  over  again. 

Mr.  Allen.  That  is  in  contradistinction  with  what  the  Senator 
said  a  moment  ago.  He  said  a  moment  ago  I  was  changing  my  tune. 
Now  he  says  I  am  making  the  same  argument  I  made  yesterday 
and  all  throughout  the  day.  Now,  which  does  the  Senator  mean? 

Mr.  Robert  C.  Byrd.  Both. 

Mr.  Allen.  I  see.  But  in  answer  to  the  Senator  as  to  whether 
this  is  an  amendment  or  not,  I  challenge  him  to  show  me  what  has 
been  knocked  out  of  the  treaty,  or  what  words  have  been  added  to 
the  treaty,  other  than  as  a  construction  of  what  is  already  there. 

Mr.  Robert  C.  Byrd.  Oh. 

Mr.  Allen.  This  does  not  knock  out  language;  it  just  says  we 
construe  the  existing  language  to  mean  thus  and  so. 

Mr.  Robert  C.  Byrd.  Oh,  the  Senator  has  indeed  changed  his 
tune,  if  I  heard  him  correctly.  I  thought  I  heard  him  say  earlier  the 
amendment  does  not  add  anything. 

Mr.  Allen.  It  does  not  add  anything.  It  construes  something  that 
is  already  there. 

Mr.  Robert  C.  Byrd.  It  adds  language. 

Mr.  Allen.  But  it  does  not  change  the  substance. 

Mr.  Robert  C.  Byrd.  And  it  nails  down  and  makes  an  integral 
part  of  the  treaty  the  statement  of  understanding  that  was  entered 
into  between  General  Torrijos  and  the  President. 

If  this  language  is  not  added  to  that  treaty,  then  it  is  left  dan- 
gling out  there  as  a  statement  of  understanding  between  these  two 
heads  of  state  some  several  weeks  ago.  But  the  leadership,  by 
virtue  of  its  desire  to  nail  the  statement  into  the  four  corners  of 
the  treaty  and  to  chisel,  as  if  in  stone,  the  words  of  that  under- 
standing, has  sought  to  introduce  this  amendment,  which  the  Sena- 
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tor  from  Alabama  has  joined  in  cosponsoring,  and  which  some  78 
Senators  have  cosponsored. 

That  is  the  purpose  of  setting  into  the  treaty  this  language,  so 
that  there  can  be  no  doubt.  If  people  of  future  generations  look  at 
the  treaty,  the  inserted  words  will  be  there,  and  in  bold  print. 

Mr.  Allen.  I  thank  the  Senator  for  his  explanation,  but  it  is  a 
far  cry,  in  the  judgment  of  the  Senator  from  Alabama,  from  being 
an  amendment,  because  all  it  says  is  what  we  construe  other 
language  in  the  treaty  to  mean.  It  adds  no  new  words  to  the 
substance  of  the  treaty;  it  merely  construes  the  words  that  are 
already  there.  That  would  make  it  an  understanding  rather  than 
an  amendment,  as  the  Senator  from  Alabama  would  view  it. 

Mr.  Robert  C.  Byrd.  Well,  the  Senator  from  Alabama,  as  I  say, 
is  a  very  astute  lawyer,  he  is  an  astute  parliamentarian,  he  is  an 
articulate  spokesman  for  his  cause.  We  simply  disagree  on  this 
issue.  I  do  not  want  to  take  any  further  time  of  the  Senator;  he  has 
been  kind  enough  to  yield  today,  but  he  made  this  argument  yes- 
terday, and  I  listened  to  it  on  the  radio,  and  he  made  it  today  and  I 
have  listened  to  it  on  the  radio,  and  I  thought  that  I  would  just 
come  into  the  Chamber  and  listen  to  him  as  he  made  his  argument 
so  eloquently  and  persuasively,  but  I  thought  it  was  about  time 
that  I  just  entered  a  little  bit  on  the  other  side  of  this  point. 

You  know,  everything,  even  a  buckwheat  pancake,  has  two  sides 
to  it.  The  Senator  made  his  argument  yesterday,  and  I  thought  the 
record  ought  to  show  the  other  side;  and  when  the  Senator  gets 
ready  to  make  his  point  of  order  we  will  renew  the  discussion. 

Mr.  Allen.  I  thank  the  Senator  for  his  contribution.  I  am  de- 
lighted to  hear  his  understanding  of  why  this  construction  of  exist- 
ing language  is  in  fact  an  amendment. 

I  would  urge  the  leadership,  unless  it  has  surpassing  pride  of 
authorship  in  these  words,  to  consider  changing  these  documents, 
which  give  our  understanding  of  existing  language,  and  cast  it  in 
the  form  of  an  amendment  that  will  really  amend  the  treaty, 
rather  than  say  what  our  view  of  the  treaty  is;  that  is  all  it  does,  if 
Senators  will  read  it. 

Taken  at  the  value  placed  on  it  by  the  distinguished  majority 
leader — a  value,  I  might  say,  that  I  do  not  place  on  it — this  state- 
ment of  understanding  or  purported  amendment  is  based  upon  the 
memorandum,  the  unsigned  memorandum,  entered  into  between 
President  Carter  and  dictator  Torrijos.  After  the  agreement  was 
reached,  Mr.  Torrijos  put  an  entirely  different  construction  on  it 
from  what  our  country  was  placing  on  the  same  language.  He  said 
it  did  not  give  us  a  right  to  intervene  to  defend  the  canal;  it  only 
gave  us  the  duty  of  intervening  when  he  pressed  the  button  requir- 
ing us  to  intervene. 

Now,  Mr.  President,  the  language  of  that  memorandum  has  been 
brought  forward  into  this  purported  amendment.  Torrijos,  state- 
ment that  it  does  not  give  us  any  right  or  duty  until  he  calls  on  us 
has  not  been  recanted  by  Mr.  Torrijos.  If  the  memorandum  was 
susceptible  of  two  constructions,  in  like  manner  the  amendment 
would  be  susceptible  of  two  constructions;  and  while  we  would 
move  forward  with  an  amendment  or  understanding  that  already 
is  the  subject  of  a  difference  of  opinion,  that  is  something  that  I 
feel  would  just  invite  trouble. 
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Mr.  President,  there  is  another  point  in  the  leadership  under- 
standing. The  other  document,  amendment  No.  21,  is  susceptible  to 
the  same  criticism.  I  believe  amendment  No.  21  is  the  one  that 
provides  for  our  going  to  the  head  of  the  line,  along  with  Panama — 
for  that  matter,  Panama  has  probably  got  a  whole  lot  more  ships 
than  we  have;  I  do  not  know  how  that  would  allow  us,  really,  to  go 
to  the  head  of  the  line,  since  that  privilege  is  given  to  our  ships 
and  Panamanian  ships  both — in  an  emergency.  But  the  language 
fails  to  say  who  shall  determine  when  an  emergency  exists.  It  does 
not  give  the  United  States  the  right  to  say  that  an  emergency 
exists,  and  therefore  we  should  go  to  the  head  of  the  line.  Panama 
might  not  think  that  an  emergency  existed  even  though  we  did. 
They  would  be  in  charge  of  the  canal;  how  could  we  preserve  our 
rights  unless  we  went  in  and  took  over  the  canal  to  assert  our  right 
to  go  to  the  head  of  the  line? 

But  I  daresay,  even  though  that  is  a  noticeable  flaw,  that  the 
leadership  is  not  going  to  allow  an  amendment  to  correct  that 
deficiency.  They  say,  "Take  it  as  it  is.  Take  the  treaty  as  it  is, 
modify  it  by  the  leadership  so-called  amendments,  and  take  them 
as  they  are.  Do  not  take  on  yourselves,  Members  of  the  U.S. 
Senate,  any  right  to  make  any  change  whatsoever  in  the  language 
of  either  treaty." 

If  that  is  not  the  attitude  here  in  the  Senate,  I  would  like  to 
know  what  it  is. 

Let  us  see  if  any  amendments  are  going  to  be  allowed  to  the 
leadership  amendments,  even  though  they  are  noticeably  subject  to 
constructive  criticism. 

(Mr.  Sasser  assumed  the  chair.) 

Mr.  Allen.  Now,  Mr.  President,  getting  to  the  current  amend- 
ment I  plan  to  offer  at  the  conclusion  of  my  remarks,  article  III, 
section  1,  paragraph  (e),  which  is  a  subsection  that  has  given  the 
Senate  considerable  difficulty  and  that  is  the  provision  which 
allows  vessels  of  enemies  of  the  United  States,  allows  them  to 
transit  the  canal  undisturbed,  without  any  search,  inspection,  or 
surveillance. 

Amendments  have  been  offered  that  would  have  nullified  this 
section.  The  distinguished  Senator  from  New  York  (Mr.  Moynihan) 
talked  along  the  line  that  whatever  the  treaty  provided,  we  are 
going  to  protect  our  national  interest. 

The  Senator  from  Alaska  sought  to  nullify  this  provision  by 
providing  that  enemy  warships,  warships  of  countries  that  are 
belligerents  with  the  United  States  or  with  Panama  would  not  be 
allowed  to  peacefully  transit  the  canal. 

My  amendment,  which  was  defeated,  after  having  received  40 
votes  out  of  92  votes,  provided  that  the  Neutrality  Treaty  should 
not  be  construed  to  permit  vessels  of  enemy  nations  of  the  United 
States,  in  times  of  war,  to  transit  the  canal. 

Certainly,  Mr.  President,  the  elimination  of  this  offending  section 
would  do  no  violence  to  the  treaty.  We  already  have  in  articles  I 
and  II  statements  declaring  the  neutrality  of  the  canal;  that  the 
canal,  both  in  time  of  peace  and  in  time  of  war,  shall  remain 
secure  and  open  to  peaceful  transit  by  all  vessels,  and  so  forth. 

But  that  language  goes  as  far  as  subsection  (e)  on  page  17  of  the 
State  Department  documents  here  containing  the  treaty.  And  I  do 
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not  believe  the  argument  that  the  leadership  is  taking  and  is  not 
taking,  depending  on  who  is  speaking  for  the  proponents  or  at 
what  time  the  same  Senator  speaking  for  the  proponents  makes  a 
statement.  Sometimes  they  say  the  opposition  amendments  are  not 
because  Mr.  Torrijos  might  object.  At  other  times  they  say,  in 
effect,  and  as  I  read  from  the  report  of  the  Foreign  Relations 
Committee,  that  the  entire  strategy  on  opposing  these  amendments 
offered  both  in  the  committee  and  on  the  floor  is  to  defeat  them 
because  it  might  be  displeasing  to  the  Panamanians. 

Now,  that  is  not  quite  a  lofty  enough  reason  for  opposing  amend- 
ments in  my  way  of  thinking  because  they  would  not  be  pleasing  to 
the  Panamanians.  Sometimes,  Mr.  President,  they  make  that  argu- 
ment and  sometimes  they  make  another  argument,  but  that  is  the 
true  strategy  of  the  leadership,  and  it  is  the  strategy  suggested  and 
underwritten  by  the  Foreign  Relations  Committee. 

So,  Mr.  President,  I  do  not  see  how  Panama  could  object,  if  that 
is  what  is  worrying  the  leadership — I  do  not  see  how  Panama  could 
object  to  knocking  out  subsection  (e)  of  section  1  of  article  III,  and 
that  is  what  this  amendment  would  do. 

I  would  leave  the  neutrality  language  in  articles  I  and  II  but  not 
leave  this  language  that  the  proponents  claim  or  admit  is  meaning- 
less because  they  are  going  to  see  to  it  one  way  or  another  that  the 
ships,  enemy  ships,  do  not  transit  the  canal.  So  why  have  a  hypo- 
critical, cynical,  demagogic  provision  in  the  treaty?  That  is  what  it 
is,  when  it  is  asserted  on  the  floor  that  we  are  going  to  assert  our 
power  to  defend  our  interests  irrespective  of  what  the  treaty  says. 

UP  NO.  5 

So,  Mr.  President,  I  send  to  the  desk  an  amendment  which 
encompasses  what  I  have  outlined  and  I  ask  that  it  be  stated. 
The  Presiding  Officer.  The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  proposes  imprinted  amendment  No.  5  to  amend 
article  HI  as  follows: 
Strike  all  of  article  HI,  section  1,  paragraph  (e). 

Mr.  Schmitt  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  Schmitt.  Mr.  President,  I  do  not  wish  to  question  the  distin- 
guished Senator  from  Alabama. 
Has  he  completed  his  remarks  to  the  amendment? 
Mr.  Allen.  Yes;  I  yield  the  floor. 

Mr.  Schmitt.  Mr.  President,  I  do  not  rise  at  this  moment  to 
discuss  the  distinguished  Senator  from  Alabama's  amendment.  I 
would  rather  like  to  talk  in  some  general  and  somewhat  unusual 
terms,  unusual  for  this  particular  debate. 

Mr.  President,  I  would  like  to  ask  the  distinguished  floor  man- 
ager a  question.  Is  it  the  intention  of  the  floor  manager  to  go  to  a 
vote  on  this  particular  amendment? 

Mr.  Sarbanes.  Very  soon  although  no  time  has  actually  been  set. 
There  is  some  hope  that  we  will  be  able  to  vote  in  the  next  10,  15, 
or  20  minutes  with  respect  to  this  amendment  and,  therefore, 
dispose  of  it.  If  the  Senator  is  preparing  to  speak  at  some  length,  I 
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think  it  might  be  helpful  to  the  procedure  if  he  would  defer  so  that 
we  could  deal  with  the  amendment  and  vote.  There  has  not  been  a 
unanimous  consent  agreement  entered,  but  there  has  been  some 
informal  discussion. 

Mr.  Schmitt.  Is  it  the  preference  of  the  Senator  from  Alabama 
that  we  move  ahead  to  vote  on  his  amendment? 

Mr.  Allen.  I  have  no  preference.  The  time  is  being  taken  care  of 
by  the  proponents  of  the  treaty.  If  the  Senator  wants  to  make  some 
remarks  which  are  not  germane  to  the  amendment,  that  would  be 
subject  to  the  wishes  of  the  manager  of  the  bill  (Mr.  Sarbanes). 

Mr.  Griffin.  Will  the  Senator  yield?  He  could  ask  unanimous 
consent  to  be  recognized  immediately  following  the  vote. 

Mr.  Schmitt.  First,  I  appreciate  the  suggestion  because  that  is 
exactly  what  I  intended  to  do. 

Mr.  President,  at  the  conclusion  of  the  vote  on  the  Allen  amend- 
ment, I  ask  unanimous  consent  that  I  be  recognized. 

The  Presiding  Officer.  Is  there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  Sarbanes.  Mr.  President,  I  thank  the  distinguished  Senator 
from  New  Mexico  for  his  consideration  and  courtesy  in  this  matter. 

Mr.  President,  I  rise  in  opposition  to  the  amendment.  It  brings  us 
back  again  to  the  central  issue  of  maintaining  the  neutrality  of 
this  canal,  assuring  its  neutrality  in  its  operation.  The  provision 
which  it  is  proposed  to  strike  covers  the  rights  of  vessels  of  all 
nations  to  transit  the  canal,  an  access  which  carry  forward  the 
requirements  under  the  present  treaty.  Those  same  requirements 
are  carried  into  the  proposed  treaty. 

We  discussed  earlier  in  the  day  the  strong  argument  as  to  why  a 
neutral  canal  best  serves  the  American  interests  and,  indeed,  best 
serves  the  interests  of  the  world.  I  think  to  depart  from  the  concept 
of  a  neutral  canal  is,  of  course,  to  involve  us  in  great  difficulties 
with  respect  to  the  status  of  the  canal  with  beligerents. 

As  it  is  now,  Americans  have  the  right  to  protect  ourselves  by 
the  use  of  armed  force  with  respect  to  access  to  the  canal,  a  right 
which  is  not  limited  or  restricted.  Of  course,  we  would  rely  upon 
the  use  of  our  power  to  protect  our  interests. 

I  think  the  proposal  to  strike  out  all  of  subparagraph  E  of  article 
III,  paragraph  1,  would  strike  from  the  proposed  treaty  an  essential 
aspect  of  the  neutrality  provision,  which  is  carrying  forward  ar- 
rangements which  exist  under  the  existing  treaty.  Therefore,  I 
submit  to  my  colleagues  that  this  amendment  should  be  rejected. 

Mr.  Muskie.  Will  the  Senator  yield? 

Mr.  Sarbanes.  I  yield  to  the  Senator  from  Maine. 

Mr.  Muskie.  The  status  of  the  canal  in  the  event  of  U.S.  involve- 
ment in  hostilities  has  been  pretty  well  established  in  two  World 
Wars,  and,  in  a  sense,  in  the  Korean  and  Vietnam  wars  as  well. 

The  whole  purpose  of  this  provision  of  the  treaty  is  to  insure  that 
the  canal,  itself,  shall  not  become  the  object  of  reprisal.  If  it  comes 
to  be  regarded  in  time  of  war  involving  the  United  States  against 
belligerents  as  a  U.S.  military  instrument,  it  then  becomes  subject 
to  the  threat  of  attack.  The  same  would  be  true  in  the  event 
Panama  should  become  involved  in  a  war.  It  would  be  regarded  as 
using  the  canal  as  her  instrument  in  that  war  against  her  enemy. 
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Panama's  neutrality  and  security  is  best  assured  if  it  is  made 
clear  in  these  treaties  that  neither  Panama  nor  the  United  States 
will  use  the  canal  against  their  enemies  in  time  of  war.  There  is  no 
better  way  to  protect  the  security  of  the  canal.  The  fact  is,  of 
course,  that  in  World  War  I  and  World  War  II,  the  canal  retained 
this  open,  neutral  status  and  no  hostile  nation  sough  to  use  the 
privilege  granted  to  them  under  the  neutrality  concept.  Germany 
did  not  presume  to  seek  to  use  the  canal  to  transit  her  combat 
vessels  or  to  transit  her  support  vessels  because  she  understood 
that,  as  her  vessels  neared  the  approaches  to  the  canal,  they  would 
be  then  subject  to  interception  on  the  high  seas  by  U.S.  naval 
powers  or  by  the  allied  naval  power. 

So  there  is  no  need  to  protect  the  canal  and  its  use  by  the  means 
suggested  by  the  Senator  from  Alabama  because,  as  a  practical 
matter,  out  of  the  experience  of  two  World  Wars,  we  know  that 
enemies  hostile  to  us  in  time  of  war  would  not  seek  to  use  the 
canal. 

The  importance  of  this  language  is  to  avoid  giving  potential 
hostile  nations  an  excuse  to  attack  the  canal  itself,  a  legitimate 
excuse  to  attack  the  canal  itself,  as  an  instrument  of  U.S.  war 
policy  against  U.S.  enemies.  I  think  that  concept  is  very  clear  and 
it  is  very  plain.  I  think  it  is  very  simple.  It  has  worked  in  two 
World  Wars  with  such  effect  that  hostile  nations  have  not  sought 
to  use  the  canal,  notwithstanding  the  fact  that  the  neutrality 
status  of  the  canal  gave  them  that  option;  and,  secondly,  the  canal 
itself  has  not  been  threatened  in  either  World  War  because  it  was 
protected  by  the  concept  of  neutrality. 

With  that  record  of  experience  to  support  this  provision  in  the 
treaty,  it  makes  absolutely  no  sense  to  me  to  amend  it  out.  I  would 
urge  my  colleagues  to  oppose  the  Allen  amendment. 

Mr.  Sarbanes.  Mr.  President,  I  think  all  debate  on  the  amend- 
ment has  been  concluded.  I  move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays  on  the  motion  to  table. 

The  Presiding  Officer.  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Cannon  (after  having  voted  in  the  negative).  Mr  President,  I 
have  a  pair  with  the  Senator  from  West  Virginia  (Mr.  Randolph).  If 
he  were  present  and  voting,  he  would  vote  "yea."  I  therefore  with- 
draw my  vote. 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Indiana  (Mr.  Bayh),  the  Senator 
from  Delaware  (Mr.  Biden),  the  Senator  from  Arizona  (Mr.  DeCon- 
cini),  the  Senator  from  New  Hampshire  (Mr.  Durkin),  and  the 
Senator  from  West  Virginia  (Mr.  Randolph)  are  necessarily  absent. 

It  also  announce  that  the  Senator  from  North  Dakota  (Mr.  Bur- 
dick)  is  absent  because  of  death  in  the  family. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Arizona  (Mr.  DeConcini)  would  vote  "nay." 
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Mr.  Stevens.  I  announce  that  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  California  (Mr.  Hayakawa),  and  the 
Senator  from  Oregon  (Mr.  Packwood)  are  necessarily  absent. 

The  result  was  announced — yeas  58,  nays  31,  as  follows: 


Anderson 
Baker 
Bentsen 
Bumpers 
Byrd,  Robert  C. 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Danforth 
Eagleton 
Glenn 
Gravel 
Hart 
Haskell 
Hatfield, 
Mark  O. 


Allen 

Bartlett 

Bellmon 

Brooke 

Byrd, 

Harry,  F.,  Jr. 
Curtis 
Dole 

Domenici 
Eastland 
Ford 


[Rollcall  Vote  No.  45  Ex. 

YEAS— 58 

Hatfield, 
Paul  G. 
Hathaway 
Heinz 
Hodges 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Long 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Metzenbaum 


NAYS— 31 


Garn 

Griffin 

Hansen 

Hatch 

Helms 

Johnston 

Laxalt 

Lugar 

McClure 

Melcher 

Nunn 


Morgan 

Moynihan 

Muskie 

Nelson 

Pearson 

Pell 

Percy 

Proxmire 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevenson 

Stone 

Talmadge 

Weicker 

Williams 

Zorinsky 


Roth 

Schmitt 

Schweiker 

Scott 

Stennins 

Stevens 

Thurmond 

Tower 

Wallop 

Young 


Present  and  Giving  a  Live  Pair,  As  Previously  Recorded— i 
Cannon,  against. 


NOT  VOTING— 10 


Abourezk 
Bayh 
Biden 
Burdick 


DeConcini 
Durkin 
Goldwater 
Hayakawa 


Packwood 
Randolph 


So  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  move  to  reconsider  the  vote 
by  which  the  motion  to  table  was  agreed  to,  and  I  move  to  lay  that 
motion  on  the  table. 

the  Motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer.  Under  the  previous  order,  the  Chair 
recognizes  the  Senator  from  New  Mexico. 

Mr.  Schmitt.  Mr.  President,  at  the  request  of  the  distinguished 
majority  leader,  I  will  yield  him  such  time  as  he  requires. 
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Mr.  Robert  C.  Byrd.  Mr.  President,  the  Senator  from  New 
Mexico  is  very  courteous,  and  I  thank  him. 

I  wonder  if  the  Senator  would  allow  the  Chair  to  move  to  article 
IV,  if  no  Senator  has  any  further  amendment  to  article  III. 

The  Presiding  Officer.  Are  there  further  amendments  to  article 
III? 

If  not,  the  clerk  will  state  article  IV. 

The  assistant  legislative  clerk  read  as  follows: 

Article  IV 

The  United  States  of  America  and  the  Republic  of  Panama  agree  to  maintain  the 
regime  of  neutrality  established  in  this  Treaty,  which  shall  be  maintained  in  order 
that  the  Canal  shall  remain  permanently  neutral,  notwithstanding  the  termination 
of  any  other  treaties  entered  into  by  the  two  Contracting  Parties. 


TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Senate  continued  with  the  consideration  of  the  treaty. 

Mr.  Schmitt.  Mr.  President,  it  is  my  intention  over  the  next  few 
days,  as  we  approach  a  vote  on  the  Neutrality  Treaties  relative  to 
the  Panama  Canal,  to  bring  to  the  attention  of  my  colleagues  an 
alternative  to  the  present  treaties,  to  the  1903  treaties,  an  alterna- 
tive which  looks  at  our  hemisphere  as  a  whole,  rather  than  just  at 
the  relationships  between  two  nations. 

By  letter  and  by  my  floor  statements,  I  hope  that  my  colleagues 
will  find  this  alternative  intriguing,  as  well  as  a  practical  solution 
to  the  international  and  political  problems  that  face  us  all. 

Mr.  President,  the  Panama  Canal  has  been  treated  as  a  chip  on 
an  international  poker  table  for  many  days  now.  Debate  over  ratifi- 
cation has  at  times  dimmed  the  view  of  the  canal  as  a  real  thing  in 
our  present  and  in  the  past  of  so  many  Americans.  Those  Ameri- 
cans who  have  experienced  the  canal  in  Panama  have  described 
their  feelings  in  varied  but  always  human  terms. 

All  my  colleagues,  I  am  sure,  are  aware  of  the  outstanding 
literary  work  of  Mr.  David  McCullough  called  "The  Path  Between 
the  Seas."  That  work  ranks  with  many  others  as  one  of  the  most 
outstanding  examples  of  factual  narrative  that  is  not  only  an  out- 
standing work  of  fact  but  also  immensely  readable.  It  stands  well 
with  Barbara  Tuchman's  works,  with  Freeman's  works  on  Lee  and 
Lee's  Lieutenants,  and  many  other  such  literary  offerings. 

McCullough,  in  that  book,  provides  us  with  numerous  insights 
into  the  feelings  of  Americans  and  others  who  have  been  associated 
with  the  canal,  and  I  draw  the  attention  of  my  colleagues  to  a  few 
of  these. 

One  is  with  respect  to  the  comments  of  Daniel  Chester  French 
and  Frederick  Olmsted,  Jr.,  who  were  representatives  of  the  Com- 
mission on  Fine  Arts,  who  wrote  as  follows,  upon  visiting  the  canal: 

The  canal  itself  and  all  the  structures  connected  with  it  impress  one  with  a  sense 
of  their  having  been  built  with  a  view  strictly  to  their  utility.  There  is  an  entire 
absence  of  ornament  and  no  evidence  that  the  aesthetic  has  been  considered  except 
in  a  few  instances.  .  .  .  Because  of  this  very  fact  there  is  little  to  find  fault  with 
from  the  artist's  point  of  view.  The  canal,  like  the  Pyramids  or  some  imposing  object 
in  natural  scenery,  is  impressive  from  its  scale  and  simplicity  and  directness.  One 
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feels  that  anything  done  merely  for  the  purpose  of  beautifying  it  would  not  only  fail 
to  accomplish  that  purpose,  but  would  be  an  impertinence 

McCullough,  himself,  writes  with  unusual  perspective  and  unusu- 
al feeling  on  the  last  pages  of  his  book,  and  I  quote: 

The  creation  of  a  water  passage  across  Panama  was  one  of  the  supreme  human 
achievements  of  all  time,  the  culmination  of  a  heroic  dream  of  four  hundred  years 
and  of  more  than  twenty  years  of  phenomenal  effort  and  sacrifice.  The  fifty  miles 
between  the  oceans  were  among  the  hardest  ever  won  by  human  effort  and  ingenu- 
ity, and  no  statistics  on  tonnage  or  tolls  can  begin  to  convey  the  grandeur  of  what 
was  accomplished.  Primarily  the  canal  is  an  expression  of  that  old  and  noble  desire 
to  bridge  the  divide,  to  bring  people  together.  It  is  a  work  of  civilization. 

For  millions  of  people  after  1914,  the  crossing  at  Panama  would  be  one  of  life's 
memorable  experiences.  The  complete  transit  required  about  twelve  hours,  and 
except  for  the  locks  and  an  occasional  community  along  the  shore,  the  entire  route 
was  bordered  by  the  same  kind  of  wilderness  that  had  confronted  the  first  surveyors 
for  the  railroad.  Goethals  had  determined  that  the  jungle  not  merely  remain  un- 
touched, but  that  it  be  allowed  to  return  wherever  possible.  This  was  a  military 
rather  than  an  aethetic  decision  on  his  part;  the  jungle  he  insisted  before  a  congres- 
sional committee  was  the  surest  possible  defense  against  ground  attack.  .  .  .  But  for 
those  on  board  a  ship  in  transit,  the  effect  for  the  greater  part  of  the  journey  was  of 
sailing  a  magniflcient  lake  in  undiscovered  country.  The  lake  was  always  more 
spacious  than  people  expected,  Panama  far  more  beautiful.  Out  on  the  lake  the 
water  was  ocean  green.  The  water  was  very  pure,  they  would  learn,  and  being  fresh 
water,  it  killed  all  the  barnacles  on  the  ship's  bottom. 

In  the  rainy  season,  storms  could  be  seen  long  in  advance,  building  in  the  hills. 
Sudden  bursts  of  cool  wind  would  send  tiny  whitecaps  chasing  over  the  lake  surface. 
The  crossing  was  no  journey  down  a  great  trough  in  the  continent,  as  so  many 
imagined  it  would  be,  but  a  passage  among  flaming  green  islands,  the  tops  of  hills 
that  protruded  still  above  the  surface.  For  years  after  the  first  ships  began  passing 
through,  much  of  the  shore  was  lined  with  half-drowned  trees,  their  dry  limbs  as 
white  as  bones. 

The  sight  of  another  ship  appearing  suddenly  from  around  a  bend  ahead  was 
always  startling;  so  complete  was  the  feeling  of  being  in  untraveled  waters,  so  very 
quiet  was  everything. 

In  the  Cut  the  quiet  was  more  powerful,  there  being  little  if  any  wind,  and  the 
water  was  no  longer  green,  but  mud-colored,  and  the  sides  of  what  had  been  the 
spine  of  the  Cordilleras  seemed  to  press  in  very  close. 

Even  in  the  locks  there  was  comparatively  little  noise.  Something  so  important  as 
the  Panama  Canal,  something  so  large  and  vital  to  world  commerce,  ought  somehow 
to  make  a  good  deal  of  noise,  most  people  seemed  to  feel.  But  it  did  not.  Bells 
clanged  on  the  towing  locomotives  now  and  again  and  there  was  the  low  whine  of 
their  engines,  but  little  more  than  that.  There  was  little  shouting  back  and  forth 
among  the  men  who  handled  the  lines,  since  each  knew  exactly  what  he  was  to  do. 
The  lock  gates  appeared  to  swing  effortlessly  and  with  no  perceptible  sound. 

With  that  McCullough  ended  his  narrative. 

Mr.  President,  my  own  experience  with  the  Canal  Zone  was 
somewhat  different  than  most,  and  I  would  be  willing  to  wager 
entirely  different  than  that  of  my  colleagues.  One  of  the  possibili- 
ties we  prepared  for  as  astronauts  was  the  possibility  of  a  return  to 
Earth  that  left  us  on  our  own  in  equatorial  jungles.  Our  training 
for  this  eventuality  was  in  the  jungles  of  the  Canal  Zone;  the  same 
jungles  that  defeated  the  French  and  deLesseps;  the  same  jungles 
that  killed  tens  of  thousands  dedicated  to  a  canal  in  Panama;  the 
same  jungles  that  gave  mankind  one  of  its  greatest  medical  tri- 
umphs, the  victory  over  yellow  fever;  the  same  jungles  without 
which  the  victory  over  the  Cordillerian  backbone  of  the  hemisphere 
would  have  seemed  far  less  than  it  was. 

The  modern  experience  of  Panama  came  upon  us  gradually 
unlike  the  sudden  immersal  60  years  earlier  that  greeted  new 
canal  builders  as  they  arrived  at  the  edge  of  civilization.  The 
monument  to  these  builders  split  the  hummochy  green  carpet  be- 
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neath  our  plane  like  a  ribbon  of  glass  that  fell  from  view  only  as 
we  landed.  The  airbase  appeared  to  be  only  temporarily  claimed 
from  the  jungle;  an  airbase  so  human  in  its  purpose  but  so  obvious- 
ly transient  without  human  attention. 

The  first  evening  was  a  trip  into  the  third  world  of  the  Panama 
of  the  1960's.  Like  the  more  familiar  border  towns  of  northern 
Mexico,  we  were  surrounded  by  the  contrast  between  the  prosper- 
ity and  efficiency  of  the  Canal  Zone  and  the  random  poverty  and 
civilization  of  Panama's  "border  towns."  The  one  new,  ubiquitous 
element  was  an  unspoken  fear,  an  apprehension  born  of  news 
accounts  and  the  military  bearing  of  "La  Guardia."  Nowhere 
before  or  since  have  I  felt  the  obvious  atmosphere  of  a  police  state. 
Even  in  the  Soviet  Union,  there  is  a  visual  subtleness  to  oppres- 
sion. 

A  day  of  instruction  in  the  potential  bounty  of  the  jungle 
followerd,  climaxed  by  a  "banquet"  of  all  the  storybook  meats  and 
fruits  of  the  jungle.  Robinson  Crusoe  finally  became  a  reality.  Even 
the  barbecued  boa  left  us  with  the  impression,  soon  to  be  dispelled, 
that  survival  in  the  jungle  was  going  to  be  an  idyllic  interlude  of 
feasting  on  our  way  to  the  Moon. 

That  this  impression  was  wrong  came  with  the  fading  sound  of 
the  departing  helicopter  that  dropped  us  in  a  hard  won  clearing  on 
top  of  a  jungle  hill.  Even  knowing  that  civilization  "as  we  know  it" 
was  only  a  few  miles  away,  the  overwhelming  power  of  nature  had 
instantly  enveloped  out  party.  But  the  Sun  was  shining,  the  par- 
rots were  calling,  and  our  guides  were  urging  us  along  a  path 
deeper  and  deeper  into  the  forest.  The  need  to  survive  instinctively 
began  to  be  part  of  our  thoughts,  as  we  brushed  against  the  mil- 
lions of  years  of  evolution  of  our  species. 

Our  instruction  continued:  The  water  filled  vines;  the  spine  cov- 
ered black  palm;  the  secret  hiding  places  for  dry  wood;  the  best 
thatching  material;  the  best  sources  of  palm  heart.  Finally,  we 
were  left  to  survive. 

Our  "survival"  was  only  to  last  3  days;  but  the  realism  of  the 
location,  the  soon-to-be  continuous  rains,  and  the  failure  of  most  of 
the  spacecraft  survival  gear  we  carried  soon  convinced  us  that  the 
jungle  was  less  a  friend  than  a  relentless,  personal  competitor. 

As  recited  by  the  canal  builders,  the  rain,  the  ever-present  rain, 
the  enveloping  rain,  dominates  life  in  the  jungles  of  Panama.  Not 
only  dominates  life,  but  controls  and  monopolizes  life.  Fishing  in 
the  stream  ceases,  dry  clothes  disappear,  and  sleeping  requires 
acquiesence  to  wetness.  One's  dominant  memory  is  a  steady  and 
hypotizing  preoccupation  with  a  small,  glowing  fire  buried  in  a 
mass  of  sodden  wood,  kept  alive  only  by  a  frequent  breath  of  life 
from  the  men  who  had  begun  to  live  for  it. 

In  survival  training,  the  search  for  food  goes  on  in  spite  of  the 
presence  of  survival  pack  holed  away  for  moments  of  uncontrolled 
hunger.  By  slipping  on  a  muddy  path,  a  searcher  rediscovers  the 
spines  on  the  trunk  of  a  black  palm;  releasing  the  grip,  but  too  late 
to  avoid  either  a  fall  or  a  hand  full  of  searing  needles.  The  staple 
food  becomes  that  which  gourmets  will  pay  dearly  for:  Heart  of 
palm.  It  becomes  the  base  for  the  fish  soup  that  somehow  makes 
the  image  of  survival  real. 
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Suddenly  we  moved  out  of  the  past,  out  of  the  jungle  along  paths 
of  unknown  builder  and  purpose,  leading  down  to  the  frantic,  now 
swollen  brown  river.  Then  we  floated  down  the  river  to  be  sur- 
prised by  a  home  of  an  Indian  family  that  materialized  out  of  the 
forest.  These  new  friends  showed  us  all  we  might  have  learned  to 
live  with  rather  than  live  in  spite  of  in  the  jungle.  This  is  our  last, 
maybe  most  important  lesson  as  the  familiar  sound  of  civilization's 
helicopters  is  imposed  again  upon  us. 

Only  in  retrospect  can  one  sense  the  ghosts  of  the  canal  builders, 
who  finally  beat  the  jungle,  reliving  these  heroics  with  the  ghosts 
of  those  who  called  the  jungle  home.  Who  is  to  judge  the  more 
human  of  the  emotions  they  describe  to  man  of  the  emotions  they 
describe  to  each  other?  Who  is  to  say  that  the  more  human  thing  is 
not  to  simultaneously  learn  to  live  with  and  fight  against  that 
which  confronts  ingenuity.  It  is  in  the  balance  of  living  with  and 
fighting  against  that  we  create  a  civilization. 

Mr.  President,  McCullough  picks  one  of  the  most  intriguing  quo- 
tations which  Theodore  Roosevelt  is  credited  for  when  he  gives  us 
Roosevelt's  remarks  to  a  group  of  several  hundred  Americans, 
including  John  Stevens,  in  an  apparently  off-the-cuff  speech  where 
he  was  describing  the  building  of  the  canal  in  terms  akin  to  the 
fighting  of  the  Civil  War,  and  I  quote: 

When  your  fathers  were  in  the  fighting,  they  thought  a  good  deal  of  the  fact  that 
the  blanket  was  too  heavy  by  noon  and  not  quite  heavy  enough  by  night,  that  the 
pork  was  not  as  good  as  it  might  be  .  .  .  and  that  they  were  not  always  satisfied 
with  the  way  in  which  the  regiments  were  led.  .  .  .  But  when  the  war  was  done — 
when  they  came  home,  when  they  looked  at  what  had  been  accomplished,  all  those 
things  sank  into  insignificance,  and  the  great  fact  remained  that  they  had  played 
their  part  like  men  among  men;  that  they  had  borne  themselves  so  that  when 
people  asked  what  they  had  done  of  worth  in  those  great  years  all  they  had  to  say 
was  that  they  had  served  decently  and  faithfully  in  the  great  armies.  ...  I  cannot 
overstate  the  intensity  of  the  feeling  I  have  ...  I  feel  that  to  each  of  you  has  come 
an  opportunity  such  as  is  vouchsafed  to  but  few  in  each  generation.  .  .  .  Each  man 
must  have  in  him  the  feeling  that,  besides  getting  what  he  is  rightfully  entitled  to 
for  his  work,  that  aside  and  above  that  must  come  the  feeling  of  triumph  at  being 
associated  in  the  work  itself,  must  come  the  appreciation  of  what  a  tremendous 
work  it  is,  of  what  a  splendid  opportunity  is  offered  to  any  man  who  takes  part  in  it. 

So  ends  Roosevelt's  statement. 

The  question  of  the  ratification  of  the  Panama  Canal  treaties 
presents  one  of  the  most  complex  technical,  international  and  polit- 
ical questions  of  our  time.  It  also  presents  one  of  the  most  complex 
personal  questions  of  our  lives.  Unfortunately,  after  14  years  of 
negotiations,  we  find  ourselves  in  a  situation  where  neither  ratifi- 
cation nor  rejection  of  the  treaties  are  acceptable  answers.  But  an 
answer  must  be  given.  This  situation  is  not  the  fault  of  anyone;  it 
is  the  fault  of  history  and  our  times. 

The  building  of  the  canal  was  "going  to  the  Moon"  for  my 
father's  generation.  I  caught  the  imagination  and  motivation  of  the 
country  and  much  of  the  world  just  as  did  Apollo  of  the  1960's.  It 
brought  out  what  was  best  in  the  American  spirt;  a  positive  ap- 
proach to  civilization. 

The  canal  began,  as  did  Apollo,  with  a  challenge  to  American 
technology  and  pride.  If  others  fail,  we  will  succeed;  if  others  say  it 
cannot  be  done,  we  say  it  can.  The  canal  was  successful  only  when 
the  new  technology  of  the  age,  the  technology  of  the  railroads  was 
applied  to  moving  mountains  rather  than  crossing  them.  Apollo 
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was  successful  half  a  century  later  because  of  a  use  of  the  technol- 
ogy of  airplanes  to  fly  above  the  atmosphere  rather  than  through 
it. 

On  top  of  the  base  of  railroads  were  created  new  steels,  new 
engineering,  electrical  power,  and  remote  control.  This  play  was 
reenacted  by  Apollo  upon  the  base  of  the  airplane  with  the  devel- 
opment of  new  materials,  electronics,  communications,  energy 
ideas,  and  environmental  systems. 

The  control  of  a  hostile  climate  was  essential  for  the  building  of 
the  canal  just  as  controlling  the  environment  of  space  was  essential 
to  the  movement  of  men  to  the  Moon.  The  conquering  of  yellow 
fever  and  malaria  in  the  jungles  of  Panama,  as  with  the  protection 
of  human  life  in  space,  have  benefited  medical  science  and  man- 
kind beyond  any  dream. 

The  sheer  scale  and  cost  of  building  the  canal  was  comparable  to 
Apollo.  The  numbers  still  stagger  the  mind;  262  million  cubic  yards 
of  earth  were  moved  at  a  cost  of  about  650  million  1910  dollars  by  a 
work  force  that  probably  totaled  several  hundred  thousand  people. 
Apollo's  effort  was  meassured  in  different  terms — 6.5-million-pound 
space  vehicles,  a  cost  of  about  22  billion  1965  dollars  and  about 
400,000  workers — clearly  the  two  projects  were  in  the  same  league. 

The  most  critical  element  in  the  construction  of  a  canal  in 
Panama,  as  in  landing  men  on  the  Moon,  was  the  motivation  of 
young  Americans  who  believed  that  it  should  be  done.  They  be- 
lieved that  nothing  they  could  do  with  their  lives  would  be  more 
worthwhile  or  more  rewarding.  It  is  this  motivation  that  literally 
moves  mountains  and  conquers  other  worlds.  It  is  this  motivation 
that  has  created  our  positive  civilization  and  which  will  see  us 
through  our  present  and  future  trials. 

Today,  among  most  Americans,  we  find  an  emotional  involve- 
ment in  the  Panama  Canal  issue  that  seems  to  defy  any  quantita- 
tive explanation.  In  addition  to  hearing  about  its  role  in  the  lives 
of  our  fathers  or  grandfathers,  most  Americans  have  some  direct  or 
indirect  attachment  to  the  canal.  It  may  have  been  childhood  histo- 
ry books,  civil  or  military  service  by  a  member  of  the  family,  a 
vacation,  a  Christmas  card,  or  stamp  collection  that  implanted  the 
image  of  an  "American  Canal  in  Panama.  " 

Mr.  President,  the  Senate  has  debated  the  proposed  treaties  for 
over  15  days  now.  I  fear,  however,  that  we  have  too  often  lost  sight 
of  our  mission.  As  Alexander  Hamilton  wrote  in  the  Federalist  No. 
75,  the  power  of  making  treaties: 

Relates  neither  to  the  execution  of  the  subsisting  laws,  nor  to  the  enaction  of  new 
ones,  and  still  less  to  an  exertion  of  the  common  strength.  Its  objects  are  contracts 
with  foreign  nations,  which  have  the  force  of  law,  but  derive  it  from  the  obligations 
of  good  faith. 

As  the  Senate  approaches  the  vote  next  week  on  the  first  of  the 
two  treaties,  I  believe  we  would  be  prudent  to  remember  Hamil- 
ton's analysis. 

If  we  agree  to  remember  Hamilton's  thoughts,  we  also  will  agree 
to  consider  these  treaties  in  their  proper  historical  and  "good 
faith"  context.  We  must  not  only  examine  these  treaties  in  the 
terms  of  the  United  States  and  Panama,  but  also  in  the  terms  of 
every  nation  that  uses  the  canal. 
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In  this  respect,  Mr.  President,  my  efforts  will  continue  to  be 
directed  towards  what  I  believe  is  the  most  acceptable  answer  to 
these  treaties.  I  call  that  answer  "INTERSEA."  Specifically,  the 
treaties  must  be  designed  to  allow  for  international  users  of  the 
canal  to  participate  in  the  operational  decisions.  By  expanding  the 
sole  control  and  operational  responsibilities  of  the  canal  from  one 
nation,  be  it  Panama  or  the  United  States,  to  the  nations  of  the 
Western  Hemisphere,  it  is  my  belief  that  not  only  will  America's 
vital  interests  be  protected,  but  the  necessary  "good  faith,"  the 
necessary  moral  obligation  that  we  have  toward  our  friends  in  the 
hemisphere,  can  be  assured. 

Mr.  President,  I  yield  the  floor. 


A  FACTSHEET  ON  THE  PANAMA  CANAL  TREATIES 

Mr.  Church.  Mr.  President,  much  inaccurate  information  on  the 
pending  Panama  Canal  treaties  has  been  distributed  over  the  past 
several  months. 

I  am  delighted,  therefore,  that  a  factual  little  pamphlet  has  been 
issued  by  the  Committee  of  Americans  for  the  Canal  Treaties.  This 
pamphlet  poses  the  most  commonly  asked  questions  about  the  trea- 
ties, and  answers  them  in  a  concise  and  accurate  manner.  It's  an 
excellent  piece  of  work,  and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  factsheet  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

The  Panama  Canal  Treaties 

The  Panama  Canal  Treaties  signed  by  President  Carter  on  September  7,  1977  are 
the  culmination  of  more  than  13  years'  work  by  four  American  Presidents — Lyndon 
Johnson,  Richard  Nixon,  Gerald  Ford  and  Jimmy  Carter.  They  were  developed  with 
the  valuable  counsel  of  former  Presidents  Truman  and  Eisenhower.  The  Joint 
Chiefs  of  Staff  also  wholeheartedly  support  the  treaties  because  they  promote  the 
national  interest — and  specifically,  the  national  security  interest — of  the  United 
States.  They  are  endorsed  by  a  broad  base  of  American  business  and  labor  leaders 
who  see  them  as  instrumental  to  our  country's  economic  interests.  All  of  these 
people  believe  the  new  treaties  are  the  best  means  of  guaranteeing  the  security  and 
defense  of  the  Panama  Canal. 

The  basic  treaty  governs  the  operation  and  defense  of  the  Canal  through  Decem- 
ber 21,  1999.  The  second  treaty  guarantees  the  neutrality  of  the  Canal  forever.  In 
accordance  with  the  Constitution,  both  treaties  must  now  be  ratified  by  the  U.S. 
Senate. 

It  has  been  firmly  established  that  the  new  treaties  go  beyond  partisan  politics. 
Republicans,  as  well  as  Democrats,  military  as  well  as  business  community,  see 
them  as  essential. 

Yet,  the  agreed-upon  treaties  have  caused  a  great  deal  of  controversy.  Why? 
Simply  because  everyone  doesn't  have  all  the  facts. 

Q.  Why  do  we  need  a  new  treaty?  What's  wrong  with  the  treaty  we  now  have 
with  Panama? 

A.  Panama  has  never  been  satisfied  with  the  1903  treaty  since  its  representatives 
were  not  included  in  the  negotiation  of  the  treaty.  Our  first  Panama  Canal  treaty 
was  negotiatied  with  Colombia  because  Panama  at  that  time  was  part  of  Colombia. 
This  treaty  was  rejected  by  the  Colombian  Senate.  A  few  weeks  later,  in  November, 
1903,  a  revolt  occurred  in  Panama.  Colombian  troops  were  prevented  by  the  U.S. 
from  putting  down  the  rebellion,  and  within  three  days  our  government  recognized 
the  new  nation  of  Panama.  Two  weeks  later  a  new  treaty  was  signed.  It  was  signed 
not  by  Panamanian  representatives,  but  by  an  official  of  the  French  canal  company 
which  had  sold  us  the  rights  to  build  the  Canal  and  who  was  a  French  citizen.  It 
was  signed  while  the  Panamanian  negotiating  team  was  en  route  to  Washington. 
The  Panamanians  were  disturbed  by  this  action,  but  nevertheless  eventually  ap- 
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proved  the  treaty.  They  believed  that  they  needed  our  protection  from  Colombian 
rule. 

The  provisions  of  the  treaty  have  become  obsolete  and  actually  harmful  to  the 
interest  of  the  United  States.  They  have  created  resentment  and  hostility  on  the 
part  of  Panama  and  every  other  Latin  American  country.  The  treaty  gave  the 
United  States  jurisdiction  over  the  550-square-mile  Canal  Zone  that  runs  through 
the  heart  of  Panama.  We  have  established  a  Canal  Zone  Government  and  a  Panama 
Canal  Company  which  run  all  the  public  and  consumer  enterprises — from  courts 
and  schools  to  laundromats  and  movie  theaters.  Yet,  40  percent  of  the  residents  and 
over  70  percent  of  the  work  force  of  the  Zone  are  Panamanian. 

The  Panamanians  naturally  see  this  as  a  vestige  of  the  Colonial  Era.  Like  any 
other  modern  day  nation,  Panama  expects  to  be  sovereign  over  all  its  territory. 

The  new  treaties  replace  an  outmoded  relationship  built  on  19th  Century  atti- 
tudes. They  replace  decades  of  resentment  with  a  new  relationship — one  arrived  at 
through  open  discussion,  fair  bargaining  and  careful  negotiation. 

Q.  But  we  bought  the  Canal  Zone  and  built  the  Canal.  We  own  it,  so  why  should 
we  give  it  away? 

A.  It  is  true  that  we  built  the  Canal.  It  is  not  true  that  we  own  it.  The  1903  treaty 
gave  us  certain  rights  and  authority  "as  if  sovereign"  over  the  Canal  Zone,  but  did 
not  make  the  Zone  part  of  the  United  States.  Our  own  Supreme  Court  has  described 
the  Zone  as  "admittedly  territory  over  which  we  do  not  have  sovereignty." 

It  is  important  to  recognize  the  difference  between  the  rights  acquired  in  Panama 
and  the  territory  acquired  in  the  purchase  of  Louisiana  and  Alaska.  The  United 
States  was  explicitly  granted  full  sovereignty  over  the  territories  of  Louisiana  and 
Alaska.  Those  land's  were  ceded  to  the  U.S.  in  a  purchase  agreement.  The  1903 
treaty  with  Panama  was  not  a  purchase;  it  was  a  continuing  agreement  whereby 
Panama  retained  sovereignty  and  received  an  annual  payment  for  allowing  the  U.S. 
to  exercise  certain  rights  in  the  Canal  Zone. 

Q.  What's  to  prevent  the  Panamanians  from  closing  the  Canal  to  United  States 
shipping  interests  or  nationalizing  the  Canal  and  kicking  out  the  United  States? 

A.  The  basic  treaty  gives  the  United  States  the  right  to  operate  the  Canal,  plus 
primary  responsibility  for  its  defense,  until  the  year  2000.  This  means  that  the 
United  States  can  act  militarily  should  the  operation  of  the  Canal  be  threatened, 
and  we  will  retain  military  bases  and  troops  in  the  Canal  Zone  until  the  end  of  the 
century. 

The  second  treaty  prescribes  nondiscriminatory  operation  forever,  and  permits 
the  United  States  to  maintain  that  neutrality  even  after  the  end  of  the  century 
when  the  Canal  comes  under  Panamanian  operation.  The  United  States  can  take 
any  action  it  deems  necessary  to  defend  the  Canal's  neutrality.  We  are  free  to  act 
against  any  aggression  or  threat  directed  against  the  Canal  or  the  peaceful  transit 
of  vessels  through  it. 

Moreover,  our  naval  ships  and  auxiliaries  will  have  the  right  to  expeditious 
passage  at  all  times  and  can  go  to  the  head  of  the  line  of  other  vessels  in  time  of 
need  or  emergency. 

The  new  treaties  will  make  Panama  a  partner  in  the  management  of  the  Canal 
and  eventually  will  turn  over  to  Panama  full  management  responsibility.  They 
reduce  significantly  the  chance  of  nationalization.  Our  new  treaty  rights  would  be  o 
less  binding  than  our  existing  rights.  Panama  has  not  attempted  to  abrogate  the 
1903  treaty — a  treaty  which  it  never  negotiated  and  always  rented — and  there  is  no 
reason  to  assume  that  it  would  act  differently  once  the  new  treaties  are  in  effect. 

Q.  Won't  the  new  treaties  hurt  us  economically? 

A.  For  defensive  and  commercial  reasons,  the  U.S.  must  have  ready  access  to  and 
passage  through  the  Panama  Canal.  That  is  guaranteed  by  the  new  treaties. 

But  we  also  need  some  assurance  that  use  of  the  Canal  will  remain  economically 
feasible  and  that  toll  rates  will  remain  reasonable.  These  new  treaties  give  us  the 
best  possible  guarantee. 

Ships  transiting  the  Canal  in  1914  paid  $1.20  per  Panama  Canal  Ton.  Today  they 
pay  $1.29  per  PCT.  That's  low,  and  even  under  the  current  treaty,  the  fee  will  have 
to  be  raised  slightly  just  to  cover  the  cost  of  operating  the  Canal.  Under  the  new 
treaties,  a  U.S.  government  agency  will  have  authority  to  set  the  toll  rates  until  the 
year  2000.  After  2000,  Panama  will  set  the  rates,  but  Panama  will  have  a  strong 
incentive  to  keep  them  low  because  its  econocomy  will  be  heavily  dependent  upon 
the  Canal's  success.  Panama  already  has  an  overwhelming  economic  stake  in  the 
security  and  maximum  international  use  of  the  Canal— 13  percent  of  its  GNP 
depends  on  Canal  traffic.  Under  the  new  treaties,  the  Panamanian  government  will 
also  derive  a  much  larger  income  from  the  actual  toll  revenues.  But  this  money  will 
come  strictly  from  Canal  operations,  not  from  the  U.S.  taxpayer. 
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In  economic  terms,  America's  dependence  on  the  Canal  has  been  steadily  declin- 
ing. Today  only  seven  percent  of  our  waterborne  trade  goes  through  the  Canal.  This 
is  due  to  advances  in  other  modes  of  transportation,  as  well  as  the  fact  that  the 
Canal  is  not  large  enough  for  our  new,  larger  cargo  ships. 

We  eventually  may  want  to  replace  the  present  Canal  with  a  new  sea-level  canal 
to  accommodate  these  larger  ships.  Extensive  studies  completed  in  1970  show  that 
the  best  route  for  such  a  canal  would  be  Panama.  Clearly,  retaining  the  sea-level 
option  requires  that  we  enjoy  a  relationship  of  cooperation  and  mutual  respect  with 
Panama. 

Q.  Don't  the  Panamanians  stand  to  Gain  more  than  we  do  by  the  new  treaties? 

A.  The  financial  package  in  the  new  treaties  calls  for  Panama  to  receive  30  cents 
per  Panama  Canal  Ton  from  tolls,  plus  another  $10  million  a  year  from  Canal 
revenues — and  as  much  as  another  $10  million  a  year,  if  revenues  warrant.  None  of 
this  is  U.S.  tax  dollars. 

In  addition,  the  United  States  will  do  its  best  to  set  up  a  $295  million  program  of 
loans,  loan  guarantees  and  credits  for  Panama.  There  are  no  grants.  All  of  these 
loans  will  require  repayment  and  will  be  subject  to  all  relevant  U.S.  legal  require- 
ments and  program  criteria.  The  majority  of  these  loans  and  credits  actually  will 
promote  U.S.  trade  and  investment  in  Panama. 

But  what  the  United  States  stands  to  gain  most  is  respect  and  good  relations 
throughout  the  hemisphere.  These  cannot  be  measured  monetarily. 

Indeed,  our  original  investment  was  never  intended  to  be  a  profit-making  venture. 
It  was  designed  to  secure  an  open,  efficient  and  neutral  canal.  The  new  treaties 
reinforce  our  pledge  to  work  for  a  more  equal  partnership  between  the  U.S.  and  our 
Latin  American  neighbors,  assuring  that  the  Canal  will  remain  open  and  secure. 

Q.  Isn't  Panama  ruled  by  a  dictatorship  friendly  to  Castro  and  unfriendly  to  the 
United  States? 

A.  The  Panamanian  government,  though  authoritarian,  operates  according  to 
certain  constitutional  norms  and  is  sensitive  to  public  opinion.  Under  the  Panama- 
nian Constitution  of  1972,  General  Torrijos  holds  extraordinary  powers  for  a  six- 
year  term  which  expires  in  1978.  Common  basic  rights  and  freedoms  are  guaranteed 
in  the  Constitution.  When  its  overall  record  on  human  rights  recently  was  chal- 
lenged, Panama  was  quick  to  invite  the  Inter-American  Human  Rights  Commission 
to  send  a  team  to  investigate  human  rights  conditions  in  Panama. 

Panama's  relations  with  Cuba  and  other  communist  countries  are  not  close. 
Panama  does  not  maintain  diplomatic  relations  with  the  Soviet  Union  or  China. 
General  Torrijos  is  a  nationalist  who  has  made  it  clear  that  he  wants  Panama  to 
develop  in  accordance  with  its  own  needs  and  traditions. 

On  the  other  hand,  Panama  has  very  close  political  and  economic  ties  with  the 
United  States,  and  these  ties  would  be  even  closer  under  the  new  treaties. 

Since  Panamanians  of  all  political  persuasions  feel  that  the  old  treaty  is  one- 
sided, the  danger  of  communist  or  other  unfriendly  influence  in  Panama  would  be 
far  greater  if  we  insisted  on  maintining  the  status  quo. 

Q.  Aren't  the  Panamanians  incapable  of  operating  the  Canal? 

A.  Panama  will  not  have  responsibility  for  the  Canal's  operation  until  the  year 
2000.  Until  that  time,  we  will  possess  all  necessary  rights  and  powers  to  operate  the 
Canal.  We  will  act  through  a  United  States  government  agency  which  will  replace 
the  existing  Panama  Canal  Company.  During  that  period,  Panamanians  will  be 
trained  to  administer  the  Canal.  Seventy-three  percent  of  the  Canal  work  force  is 
Panamanian  now:  and  by  the  end  of  the  century,  there  will  be  well-qualified 
Panamanians  to  fill  all  the  positions  required  for  operation  of  the  Canal. 

Q.  Isn't  it  necessary  for  the  U.S.  to  maintain  control  over  the  Canal  in  order  to 
protect  it  from  attack? 

A.  No.  The  two  new  treaties  will  give  the  Panama  Canal  the  strongest  defense  it 
has  ever  had.  They  make  the  efficient  and  neutral  operation  of  the  Canal  a  joint 
commitment  with  the  broad  support  of  the  international  community. 

On  the  other  hand,  if  we  should  not  ratify  the  treaties,  we  would  be  playing 
Russian  roulette  with  the  Canal's  security.  The  threat  of  sabotage  is  real. 

Surrounded  by  hostility  in  Panama  and  all  of  Latin  America,  we  would  need  an 
estimated  minimum  100,000  troops  to  put  down  a  determined  guerrilla  effort.  Even 
then,  we  could  not  protect  the  waterway's  lock  mechanism,  dams  and  power  plants 
from  some  kind  of  sabotage. 

Q.  Won't  our  stature  in  the  world  suffer  from  the  surrender  of  our  rights  in 
Panama? 

A.  In  actuality,  the  reverse  is  true.  The  new  treaties  prove  that  we  are  willing  to 
work  with  the  new  and  small  countries  of  the  Caribbean  on  the  basis  of  mutual 
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respect  and  cooperation.  Thus,  they  will  increase  our  influence  and  prestige 
throughout  the  world. 

Rejection  of  the  treaties  would  poison  our  relations  with  Latin  America,  leaving 
us  to  face  the  unanimous  hostility  of  all  the  countries  south  of  us  in  our  own 
hemisphere. 

In  addition,  our  adversaries  would  exploit  non-ratification  as  "Imperialistic" — the 
United  States  bullying  the  small  and  weak  nations  of  the  world. 

Q.  Since  we're  bigger  and  stronger  than  Panama,  what  could  possibly  happen  if 
we  don't  ratify  the  new  treaties? 

A.  Certainly  we  are  bigger  and  stronger  than  Panama.  But  if  the  United  States 
Senate  fails  to  ratify  these  treaties  by  the  required  two-thirds  majority,  our  rela- 
tions with  Panama  would  be  seriously  impaired.  Our  standing  in  Latin  American 
would  be  damaged.  The  security  of  the  Canal  itself  might  be  placed  in  jeopardy.  And 
we  may  never  again  have  the  opportunity  to  safeguard  our  real  interests  in  the 
Canal  on  terms  as  favorable  as  those  in  the  new  treaties. 

All  of  these  things  would  happen.  But  in  the  final  analysis,  we  must  also  acknowl- 
edge that  the  days  of  one-way  bargaining  and  big-power  domination  are  over.  If  we 
are  to  lead  the  free  world,  we  cannot  do  it  solely  by  size,  or  wealth,  or  superior 
power.  We  must  do  it  by  commanding  the  admiration  and  respect  of  other  nations 
and  peoples.  This  we  can  only  do  by  treating  them  with  the  same  respect  and 
dignity  we  ourselves  expect  of  others. 


29-4C0  0  -  79  -  pt.  2  —  73 
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[From  the  Congressional  Record — Senate,  Mar.  9,  1978] 

TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Presiding  Officer.  Under  the  previous  order,  the  Senate 
will  now  resume  consideration  of  Executive  N,  95th  Congress,  1st 
session,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

Executive  N,  95th  Congress,  1st  session,  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal. 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  New  Mexico  (Mr.  Schmitt)  is  recognized  for  not  to  exceed  30 
minutes. 

Mr.  Schmitt.  Mr.  President,  as  the  Senate  is  by  now  aware,  it  is 
my  contention  that  our  interests  and  those  of  the  Western  Hemi- 
sphere would  be  better  served  by  hemispheric  management  and 
defense  of  the  Panama  Canal.  There  are  more  and  more  in  this 
body  and  the  country  who  are  beginning  to  agree.  Therefore,  next 
week  I  will  begin  to  offer  amendments  to  the  Neutrality  Treaty 
and  later  to  the  Panama  Canal  Treaty  that  will  give  us  an  opportu- 
nity to  provide  guidelines  to  the  President  on  how  international 
management  and  defense  could  be  implemented.  These  amend- 
ments will  be  based  on  a  concept  called  Intersea. 

In  searching  for  an  alternative  to  the  proposed  treaties,  it  ap- 
pears that  there  are  many  analogies  between  the  international 
utility  of  the  Panama  Canal  and  the  international  utility  of  global 
communication  satellites.  Foremost  among  these  analogies  is  a 
clearly  definable  international  need  for  continuous  and  equitable 
operation  in  the  interest  of  all  nations. 

The  political  and  technical  management  of  a  global  communica- 
tion satellite  system,  as  manifested  by  the  Intelsat  Organization,  is 
a  unique  new  entry  into  the  international  scene.  It  is  an  organiza- 
tion that  developed  because  of  a  coincidence  of  new  technology  and 
obvious  international  need.  To  the  everlasting  credit  of  the  United 
States,  we  perceived  this  coincidence  and  guided  the  gradual  trial 
and  error  development  of  Intelsat.  To  the  everlasting  credit  of  the 
Intelsat  Organization,  it  has  become  an  example  of  international 
cooperation  that  is  not  only  remarkably  successful,  but  is  both 
utilitarian  and  profitable  for  its  members. 

'  'Could  this  Intelsat  model  of  international  cooperation  be  ap- 
plied to  the  Panama  Canal?"  was  the  question  I  posed  to  Dr. 
Delbert  Smith,  a  specialist  in  international  law  and  international 
institutional  arrangements.  Not  only  was  his  answer  yes,  he  formu- 
lated a  theoretical  framework  using  the  Intelsat  experience  as  a 
basis  for  an  "Intersea  Organization"  to  manage  and  protect  the 
Panama  Canal.  Dr.  Smith  has  used  this  framework  to  create  an 
internally  consistent  draft  agreement  which  could  be  implemented 
immediately  once  signed  by  appropriate  parties.  It  is  this  agree- 
ment that  is  the  basis  of  the  amendments  I  shall  offer. 

Intersea  goes  beyond  Intelsat  in  that  it  also  incorporates  modern 
trends  toward  regionalism  by  matching  Western  Hemisphere  con- 
trol of  the  canal  with  international  users'  participation  in  oper- 
ational decisions.  This  is  clearly  more  desirable  than  other  propos- 
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als  for  international  control  which  would  have  the  well-known 
disadvantages  of  undue  influence  by  those  with  the  least  definable 
contribution  to  make  to  the  success  of  the  enterprise.  Intersea 
depends  on  the  interests  of  the  users  of  the  facility. 

It  is  my  belief  that  Intersea  would  satisfy  the  most  significant 
national  and  economic  interests  of  the  United  States,  the  Republic 
of  Panama,  all  of  Latin  America,  and  the  user  nations  of  the  world. 
Most  importantly,  it  would  bring  into  the  management  and  defense 
of  the  canal  those  nations  with  the  greatest  interest  in  insuring  the 
successful  implementation  of  that  management  and  defense. 

The  Intersea  concept  is  a  concept  of  the  space  age  and  of  an  age 
of  growing  awareness  of  certain  common  international  resources  on 
this  spaceship  Earth.  Intersea  does  not  require  that  territorial 
sovereignty  be  given  up,  rather  it  requires  that  territorial  sover- 
eignty be  shared. 

Mr.  President,  the  Senate  has  been  debating  these  treaties  for  3 
weeks.  During  that  time  we  have  heard  numerous  and  varied 
objections  to  the  various  provisions  of  the  treaties.  We  have  also 
heard  numerous  and  varied,  and  sometimes  strained  defenses  of 
those  provisions.  These  objections  and  defenses,  I  believe,  reflect  a 
genuine  concern  for  the  future  of  the  canal  both  by  my  colleagues 
and  by  the  majority  of  the  American  people. 

In  my  remarks  yesterday,  I  spoke  about  the  real  emotional  at- 
tachment that  many  if  not  the  majority  of  Americans  have  to  the 
canal.  Most  Americans  have  in  some  way  been  touched  by  the 
canal  either  directly  or  indirectly,  even  before  the  start  of  these 
debates.  If  for  no  other  reason,  that  feeling  which  is  shared  by  so 
many  of  our  people  is  due  to  the  great  pride  which  we  have  in  the 
achievement  which  the  canal  symbolizes,  a  truly  American 
achievement. 

During  this  debate,  my  colleagues  have  expressed  concern  about 
the  effect  this  treaty  and  the  accompanying  treaty  will  have  on  the 
economic,  political,  and  military  position  of  the  United  States  in 
the  world.  These  concerns  are  shared  by  people  throughout  this 
country.  There  is  a  very  strong  concern  in  this  country  about  the 
future  of  the  United  States,  a  concern  that  goes  even  deeper  than 
the  issue  of  Panama. 

While  some  focus  on  a  somewhat  simplified  approach  that  many 
Americans  have:  "We  built  it,  it  is  our  canal,"  the  true  feeling  of 
Americans  is  not  quite  that  simple.  What  is  being  said  to  us,  as 
representatives  of  the  American  people,  is  that  the  canal  is  impor- 
tant to  the  American  people,  therefore,  it  is  important  to  the 
United  States.  Most  of  the  people  to  whom  I  have  spoken  cannot 
understand  why  we  are  so  willing  to  trade  a  known  quantity,  that 
is,  the  efficiency  and  security  which  we  now  have  with  the  canal, 
for  an  unknown  quantity.  The  history  and  size  and  politics  of  that 
unknown  quantity— the  Republic  of  Panama— suggests  that  effi- 
ciency and  security  may  disappear. 

Mr.  President,  this  view  should  be  given  full  consideration  by 
this  body.  In  the  past  few  days,  a  number  of  my  colleagues  have 
commented,  both  privately  and  in  this  Chamber,  that  the  amend- 
ments proposed  to  this  treaty  have  not  been  considered  on  their 
merits,  and  I  would  have  to  agree.  It  seems  that  the  overriding 
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factor  in  these  debates  is  that  any  changes  in  the  treaty,  regardless 
of  the  need  for  them,  would  entail  a  new  plebiscite  in  Panama. 

The  U.S.  Senate  represents  the  American  people  and  their  inter- 
ests. We  have  been  elected  to  represent  the  best  interests  of  the 
United  States.  We  have  a  moral  obligation  to  protect  the  best 
interests  of  the  Western  Hemisphere,  particularly  the  users  of  the 
canal  which  we  created.  The  inconvenience  which  the  Republic  of 
Panama  may  face  in  conducting  another  plebiscite  should  not  be 
the  major  factor,  if  a  factor  at  all,  in  determining  the  voting  on 
amendments.  The  economic  needs  and  national  security  interests  of 
the  United  States  and  our  hemisphere  must  be  foremost  in  our 
minds  as  we  review  these  treaties. 

The  conduct  of  foreign  policy  is  a  difficult  task.  The  treaty  ratifi- 
cation process,  particularly  one  which  involves  such  an  emotional 
issue  as  Panama,  compounds  the  difficulty.  I  would  enjoy  nothing 
more,  and  I  am  certain  all  of  my  colleagues  would  agree,  than  to 
give  the  President  my  unqualified  support  on  this  and  other  for- 
eign policy  issues.  But  we  would  be  negligent  in  our  duty  if  we 
blindly  did  so,  if  we  assumed  that  no  amendment  to  a  treaty  was 
justified  on  its  merits.  The  advise  and  consent  obligation  of  the 
Senate  prevents  us  from  being  a  rubberstamp  to  the  policies  of  this 
or  any  other  administration.  The  role  of  the  Senate  in  the  treaty- 
making  process  is  a  check  and  balance  on  the  process  of  creating 
"foreign  entanglements" — the  creation  of  which  was  a  prime  warn- 
ing expressed  by  the  Founding  Fathers. 

The  role  of  the  Senate  in  the  treatymaking  process  requires  the 
Senate  to  carefully  study  these  treaties,  looking  for  those  aspects 
that  may  have  been  overlooked  or  did  not  come  to  the  attention  of 
the  administration  during  the  negotiating  period.  The  collective 
wisdom  of  this  body  surely  is  as  great  as  that  of  the  negotiators.  To 
argue,  as  some  have,  that  no  flaw  in  the  treaties  can  be  justified 
because  Panama  has  already  ratified  them  is  not  only  completely 
illogical,  but  also  fails  to  recognize  our  constitutional  duty  to  the 
American  people.  It  is  our  obligation,  therefore,  to  consider  each 
article  and  amendment  on  its  own  merits  and  the  interests  of  the 
United  States  and  not  by  the  reaction  which  will  take  place  in  the 
White  House,  the  State  Department,  or  in  Panama.  We  must  fulfill 
our  constitutional  obligation. 

As  I  stated,  Mr.  President,  there  is  nothing  more  I  would  like  to 
do  than  to  support  the  administration  and  vote  for  the  ratification 
of  these  treaties.  However,  I  would  be  shirking  my  responsibilities 
if  I  did  not  address  the  major  problem  with  the  treaties:  they  are 
bilateral.  In  any  bilateral  agreement,  it  takes  only  one  party  to 
violate  the  treaty  provisions.  The  dispute  must  then  be  settled  by 
the  two  countries  involved,  and  no  others.  No  third  country  can 
intervene,  legally  or  morally,  nor  could  we  expect  them  to  do  so. 
The  dispute  may  be  resolved  diplomatically.  But,  if  history  teaches 
us  anything,  the  disputes  between  nations  are  more  often  resolved 
by  rupture  of  relations  and  too  often  by  military  force.  We  must  be 
certain  today  that  the  arrangement  we  set  up  will  help  guarantee 
peace  in  Central  America  and  the  Caribbean. 

The  advantages  of  sharing  sovereignty  via  a  multilateral  treaty 
are  clear  in  several  ways.  The  current  and  potentially  disastrous 
discontent  over  which  nation  should  exert  control  over  the  Canal 
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Zone  could  be  alleviated.  The  provisions  regarding  U.S.  rights  to 
defend  the  canal  could  be  better  preserved  in  a  regional  organiza- 
tion than  through  bilateral  understandings.  A  regional  organiza- 
tion may  prove  to  be  the  best  arrangement  to  accommodate  the 
various  national  interests  in  the  canal,  both  in  the  hemisphere  and 
in  the  world.  Finally,  the  operational  goals  of  the  canal  would  be 
best  assured  through  management  by  a  regional  organization. 

With  a  multilateral  treaty  any  one  country  would  generally  be 
more  reluctant  to  violate  the  terms  of  the  treaty  since  a  dispute 
would  affect  all  the  other  signatories  to  the  treaty.  To  put  it  into 
the  context  of  this  situation,  should  Panama  violate  the  terms  of 
these  treaties,  then  the  only  recourse  the  United  States  would  have 
is  to  settle  the  dispute  either  diplomatically  or  militarily.  There  is 
no  obligation  for  third  parties,  even  those  nations  whose  interests 
lie  with  the  U.S.  position,  to  become  involved.  In  fact,  many  of  the 
nations  of  Latin  America,  whose  interests  lie  with  the  U.S.  position 
of  good  management  and  nondiscriminatory  use  of  the  canal,  would 
find  it  difficult  to  side  with  us  publicly,  even  though  it  would  be  in 
their  long-term  self-interest  to  do  so. 

Mr.  President,  if  the  nations  who  depend  on  the  canal  were 
involved  in  its  operation  and  defense,  they  would  have  a  legal  and 
moral  obligation  to  publicly  defend  their  interests.  They  would  also 
be  able  to  justify  their  involvement  on  legal  and  moral  grounds. 

During  debate,  both  here  in  the  Senate  and  across  the  United 
States,  the  moral  obligation  of  the  United  States  to  return  to 
Panama  the  land  "we  stole"  has  been  argued.  This  is  a  view  that  is 
not  borne  out  by  history.  The  national  pride  which  the  Panama- 
nians and  all  people  feel  is  not  diminished  by  our  presence  in  the 
Canal  Zone.  The  Panamanian  people  have  participated  in  the 
building,  the  operation,  and  the  defense  of  the  canal.  Even  under 
the  present  arrangement,  their  support  and  cooperation  is  vital  for 
the  continued  management  and  defense. 

There  is  no  foundation  for  the  argument  that  Panamanians  must 
have  complete  control  of  the  canal  to  have  pride  and  sovereignty 
over  the  Canal  Zone.  If,  for  instance,  the  canal  were  forced  to  close 
under  Panamanian  management,  would  that  be  a  source  of  pride 
for  Panama?  Pride  does  not  come  from  controlling  everything  or 
being  able  to  do  everything.  Pride  also  arises  from  the  ability  to 
work  with  others  toward  a  common  objective. 

Mr.  President,  I  would,  however,  like  to  discuss  another  moral 
obligation  which  has  received  very  little  attention.  Since  the  days 
of  the  Monroe  Doctrine,  the  United  States  has  had  a  close  relation- 
ship with  the  countries  of  Latin  America.  We  have  shared  interests 
and,  as  a  result,  the  United  States  has  taken  an  interest  in  the 
development  of  our  southern  neighbors. 

Many  of  our  actions  in  and  with  respect  to  Latin  America  have 
been  unfortunate  to  say  the  least.  However,  with  President  John 
Kennedy  we  began  a  slow  transition  toward  a  better  moral  as  well 
as  practical  relationship  with  the  hemisphere.  On  the  occasion  of 
the  announcement  of  his  "Alliance  for  Progress,"  President  Kenne- 
dy said: 

One  hundred  and  thirty-nine  years  ago  this  week  the  United  States,  stirred  by  the 
heroic  struggle  of  its  fellow  Americans,  urged  the  independence  and  recognition  of 
the  new  Latin  American  Republics.  It  was  then,  at  the  dawn  of  freedom  throughout 
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this  Hemisphere,  that  Bolivar  spoke  of  his  desire  to  see  the  Americas  fashioned  into 
the  greatest  region  in  the  world,  "greatest,"  he  said,  "not  so  much  by  virtue  of  her 
area  and  her  wealth,  as  by  her  freedom  and  her  glory." 

Never  in  the  long  history  of  our  Hemisphere  had  this  dream  been  nearer  to 
fulfillment,  and  never  has  it  been  in  greater  danger. 

We  meet  together  as  firm  and  ancient  friends,  united  by  history  and  experience 
and  by  our  determination  to  advance  the  values  of  American  civilization.  For  this 
New  World  of  ours  is  not  a  mere  accident  of  geography.  Our  continents  are  bound 
together  by  a  common  history,  the  endless  exploration  of  new  frontiers.  Our  nations 
are  the  product  of  a  common  struggle,  the  revolt  from  colonial  rule.  And  our  people 
share  a  common  heritage,  the  quest  for  the  dignity  and  the  freedom  of  man. 

The  revolutions  which  gave  us  birth  ignited,  in  the  words  of  Thomas  Paine,  "a 
spark  never  to  be  extinguished".  And  across  vast,  turbulent  continents  these  Ameri- 
can ideals  still  stir  man's  struggle  for  national  independence  and  individual  free- 
dom. But  as  we  welcome  the  spread  of  the  American  revolution  to  other  lands,  we 
must  also  remember  that  our  own  struggle — the  revolution  which  began  in  Philadel- 
phia in  1776,  and  in  Caracas  in  1811 — is  not  yet  finished.  Our  hemisphere's  mission 
is  not  yet  completed.  For  our  unfulfilled  task  is  to  demonstrate  to  the  entire  world 
that  man's  unsatisfied  aspiration  for  economic  progress  and  social  justice  can  best 
be  achieved  by  free  men  working  within  a  framework  of  democratic  institutions.  If 
we  can  do  this  in  our  own  hemisphere,  and  for  our  own  people,  we  may  yet  realize 
the  prophecy  of  the  great  Mexican  patriot,  Benito  Juarez,  that  "democracy  is  the 
destiny  of  future  humanity". 

As  a  citizen  of  the  United  States  let  me  be  the  first  to  admit  that  we  North 
Americans  have  not  always  grasped  the  significance  of  this  common  mission,  just  as 
it  is  also  true  that  many  in  your  own  countries  have  not  fully  understand  the 
urgency  of  the  need  to  lift  people  from  poverty  and  ignorance  and  despair.  But  we 
must  turn  from  these  mistakes — from  the  failure  and  the  misunderstandings  of  the 
past  to  a  future  full  of  peril,  but  bright  with  hope,  (unquote) 

John  Kennedy's  challenge  echoes  in  this  Chamber  today. 

Many  countries  of  Latin  America  are  heavily  dependent  on  the 
canal.  Their  economies,  which  in  many  cases  are  fragile,  are  much 
more  dependent  on  the  efficient  operation  of  the  canal  than  is  our 
own.  If  these  nations  are  to  continue  to  develop,  if  they  are  to 
emerge  from  the  developing  world  into  the  developed  world,  then 
we  must  guarantee  that  the  canal  continues  to  operate  and  expand 
in  as  efficient  as  possible  a  manner.  We  have  a  moral  obligation  to 
insure  this. 

Mr.  President,  should  we  withdraw  from  the  canal  at  this  time 
or  any  time,  we  would  jeopardize  the  future  development  of  these 
nations  as  well  as  their  present  well-being. 

Nations  such  as  Panama,  Colombia,  Chile,  Ecuador  and  Nicara- 
gua and  Mexico  are  developing.  They  need  the  canal.  We  are  now 
relinquishing  our  moral  obligation  to  provide  them  with  one  of  the 
necessary  means  to  complete  their  development.  I  know  that  the 
proponents  of  the  treaty  will  argue  that  the  continued  operation  of 
the  canal  in  an  efficient  and  fair  manner  will  be  guaranteed  in  the 
treaties.  That,  however,  is  simply  not  the  case.  Under  the  Panama 
Canal  Treaty,  the  financial  obligations  of  the  Panama  Canal  Com- 
mission will  be  greater  than  those  of  the  present  Panama  Canal 
Company.  This  will  necessitate  an  even  greater  increase  in  tolls 
than  would  be  necessary  under  the  present  arrangements.  In  his 
testimony  to  the  Senate  Armed  Services  Committee,  the  Governor 
of  the  Panama  Canal  Zone  and  President  of  the  Panama  Canal 
Company,  H.  R.  Parfitt,  stated  that  between  now  and  1984,  a  20 
percent  increase  in  tolls  will  be  necessary  under  the  present  ar- 
rangement. Under  these  treaties  that  increase  will  be  28.9  percent. 
Both  estimates  are  under  the  best  conditions.  Between  now  and  the 
year  2000,  Mr.  Parfitt  testified  that  a  cumulative  toll  increase  of 
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94.8  percent  will  be  needed  under  existing  treaty  arrangements. 
Under  the  proposed  treaties,  this  increase  will  be  115.7  percent. 
Under  this  treaty,  the  United  States  will  not  even  have  a  role  in 
the  determination  of  the  tolls  after  the  year  2000. 

In  addition,  Mr.  President,  should  the  canal  encounter  financial 
difficulties,  then  the  Republic  of  Panama  could  close  the  canal 
completely.  These  difficulties  may  be  due  to  mismanagement  or 
simply  to  the  world  economic  situation  which  may  be  only  of  a 
temporary  nature.  Unless  the  situation  changes  dramatically  be- 
tween now  and  the  year  2000,  the  Republic  of  Panama  will  not  be 
able  to  subsidize  the  canal  for  even  a  short  period  of  time  should 
that  be  required.  We,  however,  have  shown  that  we  can  operate  the 
canal  efficiently  and  we  can  subsidize  its  operation  for  significant 
periods  of  time  should  that  be  necessary. 

Mr.  President,  we  are  pursuing  a  contradictory  policy.  On  the 
one  hand,  we  give  aid  to  many  of  these  countries  to  improve  their 
standard  of  living  and  to  help  them  develop.  I  am  certain  that  the 
intent  of  our  aid  is  to  help  these  countries  help  themselves.  On  the 
other  hand,  we  have  undercut  that  effort  by  possibly  destroying  a 
primary  factor  in  the  development  of  many  of  these  countries. 
Certainly,  the  confidence  these  nations  will  have  in  the  continued 
availability  of  the  canal  will  decrease  dramatically. 

We  cannot  promise  these  nations  that  the  canal  will  be  operated 
fairly  and  be  continuously  available.  I  cannot  make  that  statement 
knowing  the  political  instability  of  Panama  and  the  complexity  of 
operating  the  canal.  I  see  no  evidence  that  the  instability  that  has 
plagued  Panama  since  its  birth  will  change  anywhere  in  the  near 
future,  although  I  hope  that  it  will.  The  continuation  of  a  stable 
source  of  income  from  a  well-managed  canal  will  be  at  least  one 
major  stabilizing  force  that  we  and  other  nations  of  the  hemisphere 
can  provide  to  Panama. 

We  cannot  guarantee  the  Hemisphere  that  the  canal  will  be 
operated  efficiently.  Efficiency  cannot  be  guaranteed  by  treaty. 
Efficiency  is  the  product  of  many  factors  including  experience  and 
a  social  system  that  puts  a  premium  on  efficiency. 

In  other  words,  by  ratifying  these  treaties,  we  are  violating  the 
trust  which  many  nations  of  Latin  America  have  implicitly  placed 
in  us  as  they  learned  to  use  the  canal  we  created.  We  are  shirking 
our  moral  obligation  to  most  of  our  southern  neighbors  by  not 
considering  their  interest  simultaneously  with  the  consideration  of 
our  own. 

But  proponents  of  the  treaty  argue  that  all  the  nations  of  Latin 
America  support  the  treaties.  Public  statements  made  for  political 
reasons  do  not  necessarily  reflect  actual  needs  which  are  voiced 
only  in  private.  After  a  number  of  personal  meetings  with  the 
representatives  of  several  Latin  American  nations,  I  am  convinced 
that  they  want  leadership  from  us  that  balances  between  the  satis- 
faction of  nationalism  and  the  pragmatism  of  economics. 

The  countries  of  Latin  America  are  clearly  concerned  about  the 
treaties  and  their  effects.  These  nations  know  that  the  United 
States  has  operated  the  canal  in  an  efficient  and  a  fair  manner.  We 
have  kept  the  canal  open  and  operated  it  as  an  international  public 
service.  These  nations  privately  have  doubts  whether  Panama  can 
and  will  operate  the  canal  either  efficiently  or  fairly.  In  this  sense, 
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Mr.  President,  the  nations  of  Latin  America  share  the  feelings  of 
the  majority  of  Americans.  Why  must  we  exchange  a  known  quan- 
tity for  an  unknown  one? 

I  suggest  that  each  and  every  one  of  my  colleagues,  privately  and 
confidentially,  meet  and  discuss  these  treaties  with  representatives 
of  Latin  American  countries.  The  private  response  will  be  far  dif- 
ferent than  the  public  statements  we  have  heard  so  much  about. 
Nationalism  is  their  primary  short-term  concern,  but  economics  is 
their  primary  long-term  fear. 

The  Panama  Canal  is  the  lifeline  of  the  Western  Hemisphere.  To 
be  sure,  other  countries  use  the  canal.  Japan,  in  fact,  is  highly 
dependent  on  it.  But  the  canal  is  still  a  hemispheric  canal,  a 
hemispheric  resource.  While  we  may  operate  it  today,  it  was  never 
intended  to  be  purely  an  American  canal.  The  intent  in  1903  and 
today  is  to  provide  a  service  for  all  the  nations  of  this  hemisphere. 
Since  the  time  of  the  Monroe  Doctrine,  reemphasized  by  Kennedy 
with  the  Alliance  for  Progress,  we  have  had  a  strong  relationship 
and  a  stronger  commitment  to  our  southern  neighbors. 

The  future  potential  of  this  lifeline  is  unlimited,  not,  as  some 
have  claimed,  stagnate,  and  dying.  The  commerce  of  the  world  is 
increasing  not  decreasing;  in  energy,  other  raw  materials,  food, 
manufactured  goods,  and  as  yet  undreamed  of  cargo.  In  the  face  of 
this  potential  lies  the  cordilleran  backbone  of  the  Western  Hemi- 
sphere. 

Mr.  President,  I  have  had  an  opportunity  to  see  that  backbone 
from  space,  and  I  wish  my  colleagues  could  share  that  experience. 
If  they  could  have  the  opportunity  to  see  the  backbone  from  space, 
they  would  understand  the  importance  of  the  Western  Hemisphere 
to  world  commerce. 

Across  that  backbone  there  is  now  only  one  significant  but,  in 
the  light  of  the  future,  one  very  inadequate  canal.  The  hemisphere 
and  the  world  will  need  more:  A  sea  level  canal,  possibly,  or 
pipelines  or  major  new  railroads.  We  should  not  hamstring  the 
future  of  world  commerce  by  ill-advised  bilateral  treaties,  such  as 
those  before  the  Senate  today. 

As  caretaker  of  the  canal,  we  have  done  an  honorable  job  in 
administering  it  efficiently  and  fairly.  If  the  time  has  come  to 
relinquish  that  responsibility,  it  should  not  be  relinquished  to  a 
nation  that  is,  by  any  measure,  so  ill  suited  to  handle  the  task  and 
to  meet  the  challenge. 

Mr.  President,  in  my  remarks  yesterday  and  in  previous  re- 
marks, I  have  alluded  to  a  proposed  hemispheric  organization, 
Intersea.  This  organization,  based  on  the  successful  Intelsat  inter- 
national management  system  for  global  communications  satellites, 
would  involve  most  nations  of  this  hemisphere  in  the  operation  and 
defense  of  the  canal.  As  far  as  the  Senator  from  New  Mexico  is 
concerned,  this  is  the  only  alternative  to  the  present  situation.  We 
cannot  dispose  of  the  present  problems  by  simply  giving  away  the 
canal  and  closing  our  eyes  to  what  is  happening.  Mr.  President,  I 
submit  that  with  ratification  of  the  new  treaties  we  will  create 
even  greater  problems  for  ourselves,  the  nations  of  both  North  and 
South  America,  and  the  world. 

Hemispheric  operation  and  defense  of  the  canal  would  combine 
the  technology  and  management  expertise  which  only  the  United 


3171 


States  has,  with  the  commitment  of  the  developing  and  developed 
nations  of  this  hemisphere  to  provide  for  their  own  economic  well- 
being. 

The  Intersea  Enterprise,  like  Intelsat,  would  share  our  capabili- 
ties and  would  show  our  southern  neighbors  that  we  are  willing, 
indeed,  anxious  to  embark  on  joint  ventures  with  them.  It  would 
demonstrate  our  commitment  to  the  hemisphere,  its  economic  de- 
velopment, and  its  security.  This  approach  would  show  our  confi- 
dence in  them,  as  well  as  ourselves. 

At  the  same  time,  the  defense  of  the  canal  would  be  shared  by 
all  nations  of  the  hemisphere.  If  a  threat  to  the  canal  arose,  the 
United  States  with  the  cooperation  of  the  countries  of  the  hemi- 
sphere would  challenge  that  threat.  We  would  be  immune  from  the 
type  of  criticism  that  has  been  leveled  at  the  United  States  when 
we  have  countered  a  hemisphere  threat  unilaterally. 

Neither  ratification  nor  rejection  of  these  treaties  is  acceptable. 
But  the  Senate,  in  its  capacity  of  advising  the  President,  can  point 
the  direction  for  a  new  relationship  with  our  southern  neighbors. 
The  Senate  can  lead  the  way  and  help  the  President  in  forging  a 
new  road  in  international  cooperation. 

I  intend  to  discuss  the  details  of  the  Intersea  organization  at 
some  length  tomorrow.  I  hope  that  all  Senators  and  their  staffs 
will  study  the  concept  critically.  Much  work  has  gone  into  its 
development,  but,  like  the  treaties  before  us,  it  cannot  be  consid- 
ered perfect.  The  amendment  I  will  introduce  next  week  would 
extensively  revise  the  Neutrality  Treaty  so  that  the  President  will 
have  the  guidance  of  the  Senate  in  his  future  negotiations  with  our 
friends  in  the  Western  Hemisphere. 


Treaty  Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal 

The  Senate  continued  with  the  consideration  of  the  treaty. 
AMENDMENT  NO.  20 

The  Presiding  Officer  (Mr.  Bentsen).  Under  the  previous  order, 
the  Senator  from  West  Virginia  is  recognized  to  call  up  amend- 
ment No.  20. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  call  up  the  leadership 
amendment  to  article  IV  and  ask  that  it  be  stated  by  the  clerk. 
The  Presiding  Officer.  The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Robert  C.  Byrd),  for  himself  and  the  follow- 
ing Senators,  calls  up  amendment  No.  20: 

Mr.  Baker,  Mr.  Sparkman,  Mr.  Case,  Mr.  Allen,  Mr.  Anderson,  Mr.  Bartlett,  Mr. 
Bayh,  Mr.  Bentsen,  Mr.  Biden,  Mr.  Brooke,  Mr.  Bumpers,  Mr.  Burdick,  Mr.  Chafee, 
Mr.  Chiles,  Mr.  Church,  Mr.  Clark,  Mr.  Cranston,  Mr.  Danforth,  Mr.  DeConcini,  Mr. 
Domenici,  Mr.  Durkin,  Mr.  Eagleton,  Mr.  Ford,  Mr.  Garn,  Mr.  Glenn,  Mr.  Gold- 
water,  Mr.  Gravel,  Mr.  Hansen,  Mr.  Hart,  Mr.  Haskell,  Mr.  Hatch,  Mr.  Hatfield  of 
Montana,  Mr.  Hathaway,  Mr.  Heinz,  Mr.  Hollings,  Mr.  Hodges,  Mr.  Huddleston, 
Mrs.  Humphrey,  Mr.  Inouye,  Mr.  Jackson,  Mr.  Javits,  Mr.  Kennedy,  Mr.  Laxalt,  Mr. 
Leahy,  Mr.  Lugar,  Mr.  Mathias,  Mr.  Matsunaga,  Mr.  McClure,  Mr.  McGovern,  Mr. 
Metzenbaum,  Mr.  Morgan,  Mr.  Moynihan,  Mr.  Muskie,  Mr.  Nelson,  Mr.  Nunn,  Mr. 
Packwood,  Mr.  Pearson,  Mr.  Pell,  Mr.  Percy,  Mr.  Randolph,  Mr.  Ribicoff,  Mr.  Riegle, 
Mr.  Roth,  Mr.  Sarbanes,  Mr.  Sasser,  Mr.  Schmitt,  Mr.  Schweiker,  Mr.  Stafford,  Mr. 
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Stevens,  Mr.  Stevenson,  Mr.  Stone,. Mr.  Talmadge,  Mr.  Thurmond,  Mr.  Tower,  Mr. 
Wallop,  Mr.  Weicker,  Mr.  Williams,  and  Mr.  Young. 
At  the  end  of  Article  IV,  insert  the  following: 

"A  correct  and  authoritative  statement  of  certain  rights  and  duties  of  the  Parties 
under  the  foregoing  is  contained  in  the  Statement  of  Understanding  issued  by  the 
Government  of  the  United  States  of  America  on  October  14,  1977,  and  by  the 
Government  of  the  Republic  of  Panama  on  October  18,  1977,  which  is  hereby 
incorporated  as  an  integral  part  of  this  Treaty,  as  follows: 

"  'Under  the  Treaty  Concerning  the  Permanent  Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty),  Panama  and  the  United  States  have  the 
responsibility  to  assure  that  the  Panama  Canal  will  remain  open  and  secure  to 
ships  of  all  nations.  The  correct  interpretation  of  this  principle  is  that  each  of  the 
two  countries  shall,  in  accordance  with  their  respective  constitutional  processes, 
defend  the  Canal  against  any  threat  to  the  regime  of  neutrality,  and  consequently 
shall  have  the  right  to  act  against  any  aggression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  of  vessels  through  the  Canal. 

"  'This  does  not  mean,  nor  shall  it  be  interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will  remain  open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  territorial  integrity  or  political  independence  of 
Panama'." 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  I  may  yield  to  the  distinguished  Senator  from  Washington 
(Mr.  Magnuson)  for  not  to  exceed  2  minutes,  on  a  matter  to  be 
handled  as  in  legislative  session. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Magnuson.  I  thank  the  Senator. 


Treaty  Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal 

The  Senate  continued  with  the  consideration  of  the  treaty. 

Mr.  Robert  C.  Byrd.  Mr.  President,  this  amendment,  offered  by 
the  joint  leadership  on  behalf  of  the  majority  and  minority  leaders 
and  78  other  Senators,  deals  with  one  of  two  critical  points  in  the 
Neutrality  Treaty  concerning  U.S.  defense  rights. 

This  amendment  would  reinforce  article  IV  by  adding  language 
making  clear  that  in  defending  against  any  threat  to  the  regime  of 
neutrality  of  the  canal,  we  shall  have  the  right  to  act  against  any 
aggression  or  threat  directed  against  the  canal  or  against  peaceful 
transit  of  vessels  through  the  canal. 

We  will  have  the  means  to  defend  the  canal  after  1999,  as  our 
top  military  leaders  have  strongly  affirmed — again  &nd  again.  This 
amendment  will  leave  no  doubt  that  in  addition  to  the  means — the 
capability  of  defending  the  canal — we  will  also  have  the  unchal- 
lenged right  to  defend  the  canal. 

This  amendment  is  straightforward  and  unambiguous  in  setting 
forth  our  right  to  defend  the  canal  and  to  assure  its  accessibility 
and  use  after  1999.  It  is  an  important  and  meaningful  addition  to 
the  treaty. 

It  states  in  clear  language  that  either  party  will  defend  the  canal 
against  any  threat  to  the  regime  of  neutrality;  and  that  either 
party  shall  have  the  right  to  act  against  any  aggression  or  threat. 
There  is  no  qualification,  no  exception  to  the  right  of  the  United 
States  to  act  to  insure  that  the  canal  will  remain  open,  secure,  and 
accessible. 
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This  amendment  does  state  that  the  United  States  does  not  have 
the  right  of  intervention  in  the  internal  affairs  of  Panama.  This  is 
understandable  and  proper.  We  do  not  want  to  involve  ourselves  in 
the  internal  affairs  of  another  nation. 

A  threat  to  the  neutrality  of  the  canal  would  not,  however,  be  an 
internal  Panamanian  matter.  It  would  be  a  matter  of  international 
consequence. 

This  amendment  does  not  preclude  the  United  States  from  using 
Panamanian  territory  to  defend  the  canal.  What  it  does  say  is  that 
the  United  States  will  not  take  any  action  against  the  territorial 
integrity  or  political  independence  of  Panama — period. 

This  provision  is  consistent  with  the  United  Nations  Charter 
which  prohibits  "the  threat  or  use  of  force  against  the  territorial 
integrity  or  political  independence  of  any  state."  And  certainly  this 
provision  is  consistent  with  the  overall  goals  of  our  foreign  policy. 
Out  interest  is  in  the  security  and  the  use  of  the  canal.  We  have  no 
intention  of  subverting  the  integrity  of  the  nation  of  Panama. 

A  legal  interpretation  of  this  provision,  prepared  by  the  Depart- 
ment of  Justice,  elaborates  on  this  point: 

A  legitimate  exercise  of  rights  under  the  Neutrality  Treaty  by  the  United  States 
would  not,  either  in  intent  or  in  fact,  be  directed  against  the  territorial  integrity  or 
political  independence  of  Panama.  No  question  of  detaching  territory  from  the 
sovereignty  or  jurisdiction  of  Panama  would  arise.  Nor  would  the  political  indepen- 
dence of  Panama  be  violated  by  measures  calculated  to  uphold  a  commitment  to  the 
maintenance  of  the  Canal's  neutrality  which  Panama  has  freely  assumed.  A  use  of 
force  in  these  circumstances  would  not  be  directed  against  the  form  or  character  or 
composition  of  the  Government  of  Panama  or  any  other  aspect  of  its  political 
independence;  it  would  be  solely  directed  and  proportionately  crafted  to  maintain 
the  neutrality  of  the  Canal. 

It  is  also  clear  from  this  amendment  that  the  United  States  has 
the  right  to  act  on  its  own,  if  need  be,  to  protect  the  canal.  This 
amendment  states  that  each  country  shall,  in  accordance  with  its 
constitutional  processes,  defend  the  canal,  and  shall  have  the  right 
to  act  against  any  aggression  or  threat. 

This  language  is  definitive;  it  is  specific;  it  is  clear.  It  does  not 
state  and  it  does  not  imply  that  the  two  countries  must  consult,  or 
that  they  must  act  in  concert,  or  that  one  country  has  veto  power 
over  the  actions  of  the  other. 

It  is  to  be  hoped  and  anticipated  that  the  two  countries  will, 
indeed,  act  on  a  cooperative  basis,  with  consultation  and  concerted 
action.  I  believe  that  the  approval  of  these  treaties  will  increase 
the  likelihood  of  cooperation  between  the  United  States  and 
Panama.  So  while  cooperation  is  possible  and  desirable,  this 
amendment  does  not  preclude  unilateral  action. 

Mr.  President,  this  amendment  incorporates  relevant  language 
from  the  October  14  joint  statement  agreed  to  by  President  Carter 
and  General  Torrijos. 

It  is  in  large  measure  a  result  of  senatorial  initiative.  After  first 
reviewing  the  treaties  last  September,  I  pointed  out  the  need  for 
clarification  and  amplification  on  this  issue  of  defense  rights  and 
that  of  expeditious  passage  for  our  military  vessels.  I  stated  this 
need  publicly  on  more  than  one  occasion.  Several  other  Senators, 
including  the  Senator  from  Idaho  (Mr.  Church)  and  the  Senator 
from  Kansas  (Mr.  Dole)  were  also  emphasizing  the  need  for  clarifi- 
cation of  these  points  at  that  time. 
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In  discussions  with  President  Carter  I  stressed  the  importance  of 
clarifying  these  matters  prior  to  the  October  23  Panamanian  plebi- 
scite on  the  treaties. 

On  October  11,  at  the  request  of  the  Senate  leadership,  President 
Carter  met  with  a  bipartisan  group  of  Senators,  including  the  joint 
leadership  and  ranking  members  from  the  Foreign  Relations  and 
Armed  Services  Committee.  The  need  for  a  joint  statement  of  un- 
derstanding was  emphasized  and  the  contents  of  such  a  statement 
were  discussed  at  that  meeting.  Therefore,  on  October  14,  President 
Carter  and  General  Torrijos  agreed  to  the  statement  of  understand- 
ing clarifying  these  important  points. 

Subsequently,  on  October  20,  General  Torrijos  had  the  text  of  the 
October  14  statement  read  to  the  people  of  Panama  during  his 
appearance  on  Panamanian  national  television  to  discuss  the  trea- 
ties. In  asking  that  the  document  be  read,  General  Torrijos  said: 

Read  the  document,  so  that  people  know  that  when  they  go  to  vote  on  23  October, 
everything  will  have  been  said.  There  is  nothing,  absolutely  nothing,  hidden. 

The  document  was  also  published  in  four  of  the  five  major  Pana- 
manian newspapers  prior  to  the  plebiscite. 

During  the  television  program  General  Torrijos  said,  "I  should 
have  signed  it,"  referring  to  the  joint  statement.  He  also  told  the 
viewers: 

...  I  would  sign  this  right  here  if  you  want.  If  Carter  asks,  I  would  sign  this 
because  this  is  what  our  youth,  our  generations  want. 

In  his  discussions  with  the  senatorial  delegation  which  I  led  to 
Panama  in  November,  General  Torrijos  stated  clearly  that  he  ad- 
hered to  the  ageement  and  would  be  willing  to  sign  it  if  there 
should  be  any  doubt.  I  know  that  he  made  similar  statements  to 
other  senatorial  delegations. 

So,  Mr.  President,  I  do  not  believe  there  should  be  any  question 
about  the  mutual  understanding  and  acceptance  of  these  provi- 
sions. 

This  amendment  is  fully  responsive  to  legitimate  concerns  about 
our  interests  in  securing  the  use  of  the  canal  after  the  year  2000. 
Point  by  point,  it  meets  those  concerns.  It  provides,  specifically  and 
unambiguously,  that — 

The  United  States  shall  defend  the  canal  against  any  threat  to 
the  regime  of  neutrality; 

The  United  States  has  the  right  to  determine  whether  such  a 
threat  exists  and  how  it  will  respond  to  such  a  threat. 

The  Senate  now  has  the  opportunity  to  rivet  this  language  into 
the  test  of  the  treaty  and  to  nail  this  matter  down  firmly  and 
finally.  By  approving  this  amendment  the  Senate  will  have  taken 
formal  action  to  guarantee  our  defense  rights  after  1999. 

Mr.  President,  with  the  inclusion  of  this  amendment  and  the 
amendment  to  article  VI  proposed  by  the  joint  leadership,  I  am 
convinced  that  this  treaty  and  the  accompanying  Panama  Canal 
Treaty  will  serve  the  best  interests  of  the  United  States. 

Mr.  President,  that  is  the  benchmark.  That  is  the  bottom  line 
which  those  of  us  who  reach  our  decisions  in  regard  to  the  votes  on 
these  treaties,  I  am  sure,  will  adhere  to.  No  matter  how  we  come 
down  on  the  question,  we  are  going  to  be  deciding  the  question  on 
the  basis  of  what  is  in  the  best  interests  of  the  United  States  as  we 
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see  those  best  interests  based  on  the  facts  and  the  information  that 
we  have  available  to  us. 

This  amendment  is  vital.  It  will  represent  a  significant  contribu- 
tion by  the  Senate  to  the  treaty  and  I  strongly  urge  its  approval. 

Mr.  Baker  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Tennessee. 
Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  Mr.  Mclntyre's  name  be  added  as  a  cosponsor. 
The  Presiding  Officer.  Is  there  objection? 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Tennessee. 
Mr.  Baker.  I  thank  the  Chair. 

AMENDMENT  TO  ARTICLE  IV  OF  THE  NEUTRALITY  TREATY 

Mr.  Baker.  Mr.  President,  the  Senate,  for  over  3  weeks,  has  been 
engaged  in  the  consideration  of  these  treaties.  In  the  course  of  the 
initial  statements  and  the  discussion  of  amendments,  I  believe  we 
in  the  Senate  and  the  public  at  large  have  all  benefited  and  ac- 
quired a  clearer  understanding  of  what  these  treaties  mean  and, 
indeed,  do  not  mean  to  the  United  States. 

It  has  been  a  long  debate,  and  it  is  not  yet  over,  but  I  think  it 
has  been  time  well  spent  and  it  has  not  nor  will  it  be  a  wasted 
indulgence  of  the  valuable  time  of  the  Senate.  Because  the  Panama 
Canal  is  extremely  important  to  the  economic  and  military  inter- 
ests of  the  United  States,  these  treaties  are  extremely  important. 
What  we  say  here  about  them;  our  delineation  of  the  issues  in 
controversy;  the  offering  of  amendments  concerning  those  issues; 
and  the  expression  of  the  will  of  the  Senate  in  passing  or  defeating 
the  amendments  and  ultimately  the  resolutions  of  ratification 
themselves — becomes,  in  totality,  the  expression  of  what  these  trea- 
ties will  in  fact,  mean  to  the  United  States,  to  Panama,  and  to  the 
world. 

It  is  the  exercise  of  that  special  role  and  responsibility  of  the 
Senate;  and,  whether  we  pass  favorably  or  unfavorably  on  ratifica- 
tion, I  am  satisfied  that  from  the  moment  of  their  submission  in 
September,  the  Senate  has  exercised  its  responsibility  fully,  faith- 
fully, and  well. 

In  my  mind,  and  I  think  in  the  minds  of  most  of  my  colleagues 
both  in  favor  and  opposed  to  ratification,  the  most  important  issue 
involved  in  these  treaties,  the  one  that  absolutely  must  be  resolved 
and  must  be  resolved  favorably  for  the  treaties  to  have  even  a 
remote  chance  of  ratification,  is  whether  these  treaties  considered 
in  their  totality,  provide  adequate  assurance  that  the  canal  will 
remain  open  and  secure  to  the  peaceful  transit  of  vessels — now,  20 
years  from  now,  and,  if  need  be,  100  years  from  now. 

It  is  clear,  I  believe,  that  for  the  next  22  years,  the  Panama 
Canal  Treaty  does  provide  that  assurance.  There  may  be  other 
elements  of  it  that  should  and  will  be  modified,  but  the  assurance 
that  the  canal  will  be  open  and  accessible  is,  if  anything,  strength- 
ened over  the  situation  that  would  prevail  should  we  insist  on  the 
continuation  of  the  1903  treaty. 

First,  the  United  States  will  continue  to  be  primarily  responsible 
for  the  operation,  maintenance,  and  defense  of  the  canal.  Secondly, 
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we  not  only  retain  the  defense  installations  necessary  for  that 
purpose,  we  gain  a  far  greater  freedom  or  flexibility  of  movement 
in  our  actions  to  defend  the  canal  than  we  possess  under  the  1903 
treaty.  Third,  we  have  the  flexibility  to  maintain  in  Panama  how- 
ever many  troops  we  need  to  meet  the  challenge  presented  by  the 
circumstances.  Finally,  we  have  the  opportunity  to  engender  in  the 
Panamanians  a  cooperative  relationship  with  respect  to  the  oper- 
ation and  defense  of  the  canal  to  replace  the  confrontational  rela- 
tionship we  now  have. 

It  has  been  widely  misperceived,  I  believe,  that  the  motivation 
for  changing  our  relationship  with  Panama  is  capitulation  to 
threats  of  Panamanian  hostility.  For  that  reason,  I  think  it  should 
be  clearly  understood  that,  with  or  without  ratification  of  these 
treaties,  the  United  States  intends  to  defend  the  canal  and  keep  it 
open  and  that  we  have  the  will  and  determination  to  do  this  with 
whatever  force  and  effort  is  required,  and  regardless  of  the  out- 
come of  this  debate. 

But  let  this  also  be  clearly  understood:  If  by  ratification  of  these 
treaties,  we  can  foster  in  Panama  a  spirit  of  willing  cooperation  in 
both  operation  and  defense,  then  we  welcome  that  cooperation,  and 
we  are  better  off  with  it  than  without  it.  We  can  defend  the  canal, 
alone  if  need  be.  We  can,  according  to  General  McAuliffe,  keep  it 
from  being  destroyed.  With  the  cooperation  of  Panama,  however, 
we  stand  a  much  better  chance  of  keeping  the  canal  free  from 
sabotage  and  disruptions  to  the  free  and  constant  flow  of  world 
commerce.  The  point  of  these  treaties  is  to  allow  us  to  use  the 
canal  in  cooperation  with  Panama  rather  than  despite  Panama. 

As  it  is  clear  that  the  Panama  Canal  Treaty  provides  the  neces- 
sary assurances,  it  is  equally  clear  that  the  Neutrality  Treaty,  as 
written,  does  not  provide  adequate  assurances  that  the  canal  will 
remain  open  and  accessible  after  the  year  2000.  After  the  year 
2000,  we  will  no  longer  operate  the  canal,  and  unless  the  United 
States  and  Panama  conclude  an  agreement  not  contemplated  in 
these  treaties,  we  will  no  longer  have  forces  stationed  in  Panama. 

It  is  legitimate,  therefore,  to  ask  how  the  United  States  can  be 
certain  of  an  open  and  accessible  canal  after  the  year  2000.  I 
believe  there  are  three  interrelated  and  interdependent  parts  to 
the  answer  to  that  question. 

The  first  lies  within  the  treaty  itself.  The  treaty  establishes  a 
regime  of  neutrality,  the  key  elements  of  which  are  that,  as  set 
forth  in  article  II,  the  canal  *  'shall  remain  secure  and  open."  By 
the  words  of  the  treaty,  the  maintenance  of  the  security  and  the 
openness  of  the  canal  become  a  binding,  legal  commitment  which 
may  not  be  altered  without  the  consent  of  the  United  States. 

As  we  all  know,  Mr.  President,  article  IV  of  the  treaty  commits 
the  United  States  to  maintain  with  Panama  this  regime  of  neutral- 
ity— commits  the  United  States  to  maintain  a  secure  and  open 
canal.  In  a  perfect  world,  that  language  would  probably  be  suffi- 
cient to  assure  our  use  of  the  canal  after  the  year  2000 — but  it  is 
not  and  the  language  is,  therefore,  inadequate. 

There  remains  the  need  to  provide  an  additional  guarantee  to 
insure  that  both  parties  to  the  compact  clearly  understand  in  pre- 
cise terms  the  true  nature  of  our  commitment  to  the  regime  of 
neutrality.  There  was  an  attempt  to  provide  the  guarantee  in  the 
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joint  declaration  issued  in  October  by  President  Carter  and  Gener- 
al Torrijos.  The  joint  declaration  was  helpful,  but  it,  too,  was 
insufficient.  The  declaration  has  all  the  right  words,  but  it  is 
merely  a  statement  of  understanding  between  heads  of  state  who 
almost  certainly  will  not  be  in  office  in  the  year  2000.  It  provides 
interesting  legislative  history,  but  it  is  not  intrinsic  to  the  treaties. 
I  believe  that  the  words  of  the  declaration  must  be  a  part  of  the 
treaties,  formally  and  legally  binding  on  the  parties. 

So,  Mr.  President,  the  second  part  of  the  answer  is  that  the 
treaty  must  be  amended  to  provide  the  guarantee  that  the  United 
States  may,  by  the  words  of  the  treaty,  unilaterally  act  to  insure 
that  the  Panama  Canal  remains  both  secure  and  open.  By  this 
amendment  to  the  treaty  which  I  am  cosponsoring  with  the  distin- 
guished majority  leader,  and  in  which  we  have  been  joined  in 
cosponsorship  now,  I  believe,  by  78  of  our  colleagues,  it  become  the 
explicit  position  of  the  United  States  and  Panama  that  the  United 
States  may  act  to  meet  any  threat  to  the  regime  of  neutrality 
whether  it  originates  from  without  or  within  Panama.  It  would  be 
clearly  understood  that  a  Panamanian  decision  to  deny  use  of  the 
canal  to  any  nation  constitutes  as  much  a  threat  to  the  regime  of 
neutrality  as  would  an  invasion  of  Cuban  troops. 

By  this  amendment  we  admittedly  are  guarding  against  the 
worst  scenario  that  we  can  envision — one  in  which  we  would  be 
forced  to  take  action  to  keep  the  canal  secure  and  open  in  the  face 
of  an  action  or  even  a  failure  to  act  by  the  Government  of  Panama. 
I  fervently  hope  and  optimistically  believe  that  will  never  be  neces- 
sary. With  22  years  of  preparation  and  training,  I  believe  that  the 
Government  and  people  of  Panama  can  develop  the  same  sense  of 
pride  and  ability  in  the  operation,  maintenance,  and  defense  of  the 
canal  that  has  become  the  hallmark  of  the  American  operation  of 
that  facility.  If  that  happens,  and  I  truly  believe  it  will,  then  the 
inclusion  of  this  provision  in  the  treaty  will  have  been  unneces- 
sary. But  that  is  a  promise  that  must  mature  over  the  next  22 
years  and  although  I  believe  in  its  prospects,  I  am  not  willing  to 
bet  the  future  of  our  ability  to  defend  the  canal  on  its  fulfillment. 
The  passage  of  this  amendment,  therefore,  is  critical  to  ratification 
of  the  treaties,  in  my  judgment. 

Finally,  Mr.  President,  here  is  a  third  part  to  that  answer  and  it 
is  as  important,  if  not  more  so,  than  the  other  two.  That  is  the  will 
and  the  determiniation  of  the  United  States  to  fulfill  its  role  as  a 
partner  and  if  necessary,  the  defender  of  the  canal. 

We  have  heard  it  said  on  many  occasions  that  these  treaties  are 
worth  no  more  than  the  paper  they  are  written  on  and  in  a  sense 
that  is  true,  just  as  it  is  true  for  any  other  treaty  that  has  ever 
been  entered  into  by  this  country  and  any  other  nation.  I  hope  and 
believe  they  will  provide  the  framework  for  a  mature  and  coopera- 
tive relationship  between  the  United  States  and  Panama  in  the 
operation  and  defense  of  the  canal  which  will  lead  us  to  the  ulti- 
mate best  interests  of  both  countries.  Should  that  relationship  not 
develop,  the  treaties  provide  a  legal  framework  whereby  the 
United  States  may  act  to  insure  the  security  and  openness  of  the 
canal  without  the  cooperation  of  Panama. 

But  the  treaty  means  nothing  unless  the  United  States,  the 
people,  the  Congress  and  the  administration  have  the  will  and 
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determination  to  take  action  necessary  to  foster  the  spirit  of  coop- 
eration, or,  if  need  be,  to  take  action  to  defend  the  canal. 

To  complain  that  the  United  States  should  not  give  up  the  right 
to  maintain  forces  in  Panama  after  the  year  2000  because  we  will 
not  have  the  strength  and  determination  to  reenter  is  to  complain 
of  a  symptom  of  an  illness  that  the  rejection  of  these  treaties  will 
not  cure.  I  do  not  believe  the  United  States  suffers  so  debilitating 
an  illness,  and  I  would  be  loath  ever  to  make  that  admission  in  this 
Chamber.  I  believe  that  for  as  long  as  the  use  of  the  canal  remains 
economically  and  militarily  important  to  the  United  States,  the 
United  States  will  take  whatever  action  is  necessary  to  guarantee 
that  use.  Within  the  framework  of  those  treaties,  it  will  cooperate 
with  the  Republic  of  Panama  if  it  can,  it  will  act  to  defend  the 
canal  without  Panama  if  it  must.  I  believe  the  history  of  this 
debate  should  and  will  establish  that  is  the  clear  intent  of  this 
country. 

So,  Mr.  President,  I  urge  my  colleagues  not  only  to  support  the 
amendment,  but  also  to  take  this  opportunity  to  express  my  unre- 
served support  for  the  ratification  of  these  treaties  if  these  amend- 
ments are  indeed  adopted. 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  Alabama  (Mr.  Allen)  is  recognized  to  make  a  point  of  order. 

Mr.  Allen.  Mr.  President,  if  I  might  raise  this  point,  first,  I 
believe  the  Senator  from  Alabama  is  to  be  recognized  generally  for 
the  purpose  of  making  remarks  and  in  the  course  of  such  remarks 
to  make  a  point  of  order.  I  would  not  like  to  be  required  at  this 
time  to  make  my  point  of  order  without  having  made  some  intro- 
ductory remarks. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  Yes,  I  am  delighted  to  yield. 

Mr.  Robert  C.  Byrd.  I  hope  the  Senator's  construction  of  the 
order  would  be  observed  by  the  Chair. 
[The  Vice  President  assumed  the  chair.] 

Mr.  Allen.  I  thank  the  distinguished  majority  leader  for  his 
unfailing  graciousness  and  courtesy. 

Mr.  President,  after  more  than  3  weeks  of  debate  on  possibly  the 
most  important  issue  that  has  come  before  the  U.S.  Senate  in  the 
last  decade,  we  now  come  to  the  highly  vaunted  leadership  amend- 
ments or  at  least  the  first  of  such  amendments. 

I  say  highly  vaunted  because,  Mr.  President,  it  is  the  contention 
of  the  leadership  that  the  two  amendments,  amendment  20  and 
amendment  21,  change  a  treaty  or  treaties  that  are  wholly  unac- 
ceptable to  the  Senate,  that  must  be  rejected  by  the  U.S.  Senate, 
into  treaties  that  must  be  approved  by  the  U.S.  Senate  without 
further  amendment  except  the  leadership  amendments. 

Would  not  that  make  these  amendments  highly  vaunted  if  they 
can  change  unacceptable  amendments  into  entirely  acceptable 
amendments  and  to  make  them  so  acceptable  that  no  further 
amendments  should  be  accepted?  Now,  that  is  the  role  of  the  so- 
called  leadership  amendments. 

These  two  amendments  are  necessary,  it  would  seem,  to  make 
the  treaties  in  the  best  interests  of  the  United  States. 

But  they  are  so  highly  vaunted  and  so  highly  recommended  to  us 
that  it  is  felt  that  no  further  amendments  are  necessary,  and  that 
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further  amendments  should  be  rejected;  and  furthermore,  Mr. 
President,  that  if  the  Senate,  in  exercise  of  its  wisdom  and  judg- 
ment, should  see  fit  to  approve  a  substantial  and  constructive 
amendment,  that  would  go  to  the  very  heart  of  the  treaties  and 
would  defeat  the  treaties.  That  view  has  been  expressed  by  the 
proponents  of  the  treaties  time  and  time  again  here  on  the  floor. 

Mr.  President,  I  say  categorically  that  no  Senator  can  with  cer- 
tainty say  that  any  particular  amendment  would  kill  the  treaties. 
Who  are  we  to  say  what  Mr.  Torrijos  is  going  to  do  after  the  Senate 
finishes  its  action  on  the  treaties?  Who  of  us  is  to  say  that  the 
treaties  must  be  submitted  to  another  plebiscite? 

I  say  that  no  matter  what  we  do  here  in  the  Senate,  even  if  we 
were  to  approve  every  amendment  that  has  been  rejected  here,  it  is 
my  judgment  that  Mr.  Torrijos  would  say,  "This  is  in  the  spirit  of 
the  treaties,  I  accept  them,  and  I  exchange  notes  of  ratification 
with  the  President  of  the  United  States." 

Would  our  Government  then  say  that  Mr.  Torrijos  had  not  fol- 
lowed the  Panamanian  Constitution,  and  therefore  the  treaties  are 
unconstitutional  or  invalid?  I  daresay  not.  I  believe  we  are  going  to 
leave  that  up  to  Mr.  Torrijos. 

Mr.  President,  the  distinguished  majority  leader  has  mentioned 
that  some  79  or  80  Senators  are  consponsors  of  the  leadership 
amendments.  The  junior  Senator  from  Alabama,  now  speaking,  is  a 
cosponsor  of  the  leadership  amendments,  on  the  theory  that  if  this 
is  the  best  we  can  do,  the  Senator  from  Alabama  will  support  the 
leadership  amendments. 

And  I  have  great  admiration  and  respect  for  our  two  outstanding 
and  distinguished  leaders,  the  majority  leader  (Mr.  Robert  C.  Byrd) 
and  the  minority  leader  (Mr.  Baker).  I  recognize  their  great  exper- 
tise, their  great  wisdom,  their  great  patriotism,  and  their  great 
qualities  of  leadership.  I  would  like  to  be  able  to  follow  them  all 
the  way  through  with  respect  to  these  amendments  and  these 
treaties.  But  even  though  they  are  our  leaders,  Mr.  President,  they 
do  not  deprive  us,  or  should  not  deprive  us — and  I  assure  Senators 
that  they  do  not  deprive  me — of  the  right  and  the  duty  to  exercise 
our  independent  judgment  on  what  is  best  for  our  country,  even 
though  I  have  such  deep  admiration  and  personal  affection  for  the 
two  leaders,  both  of  whom  are  fully  capable  of  taking  on  the  duties 
of  even  higher  office  in  our  Nation.  I  do  not  believe  we  would  have 
to  stretch  our  imaginations  a  great  deal  to  visualize  the  possibility 
that  in  years  to  come  our  distinguished  leaders  might  be  vieing  for 
the  Nation's  highest  office;  I  have  that  high  an  opinion  of  our 
distinguished  leaders. 

I  am  certain  it  has  been  said  aptly  and  accurately  that  of  those 
to  whom  much  is  given  much  is  required.  So,  as  our  leaders  come 
forward  with  amendments  which  they  say  are  so  good,  so  in  the 
interests  of  our  country,  that  they  remove  all  objections  to  these 
treaties,  that  is  speaking  pretty  highly  of  these  amendments,  Mr. 
President.  If  these  leadership  amendments  are  able  to  remove  all 
doubts  and  remove  all  needs  for  concern  about  our  national  securi- 
ty and  our  economic  well-being,  they  are  pretty  good  amendments. 

But  I  must  reject  that  thesis,  Mr.  President.  They  do  nothing  of 
the  sort,  and  they  leave  much  to  be  desired. 
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I  daresay  that  amendment  21,  which  will  be  offered  after  this 
amendment  has  been  agreed  to — and  it  will  be  agreed  to,  and  I 
daresay  will  not  be  amended  in  the  slightest,  because  the  leader- 
ship very  properly,  I  would  say,  has  great  influence  in  shaping 
legislation,  treaties,  or  any  other  matter  coming  before  the  Senate. 
That  is  right  and  proper,  and  I  enjoy  looking  to  the  leadership  for 
leadership.  But  they  have  a  great  responsibility  as  we  look  to  them 
for  leadership.  As  they  tell  us  that  no  further  amendments  are 
needed  or  necessary,  what  a  responsibility  is  placed  on  their  shoul- 
ders. What  a  responsibility  is  assumed  by  our  leaders;  they  have 
the  power  of  life  and  death  over  amendments  to  these  treaties  here 
in  this  body.  I  recognize  that.  They  could  kill  any  amendment  they 
chose;  I  recognize  that. 

That  has  not  prevented  some  of  us,  however,  from  carrying  out 
our  duty  of  offering  constructive  amendments,  amendments  that 
would  bolster  our  right  to  defend  the  canal  and  to  maintain  its 
neutrality,  and  to  show  that  the  leaders  are  cutting  off,  by  their 
recommendations  to  Senators,  all  efforts  to  obtain  what  many  feel 
are  constructive  amendments. 

So  they  have  a  great  responsibility,  because  the  Members  of  the 
Senate,  in  all  likelihood,  are  going  to  follow  them. 

Mr.  President,  our  two  distinguished  leaders,  and  I  have  given 
my  high  opinion  of  them  personally  and  of  their  great  qualities  of 
leadership,  statesmanship,  and  patriotism,  have  hit  on  these  two 
amendments  as  the  answer  to  legitimate  questions  that  are  raised 
about  the  advisability  of  these  treaties.  Both  of  our  distinguished 
leaders,  as  they  had  every  right  to  do — and  I  admire  them  for 
taking  the  time  to  study  this  issue — wrestled  with  their  con- 
sciences, with  their  good  judgment,  for  weeks  and  months  before 
they  took  a  position  with  respect  to  the  treaties.  Then  both  of  them 
independently  reached  the  conclusion  that  the  treaties,  as  submit- 
ted, should  not  be  approved  by  the  Senate  and  would  not  be  ap- 
proved by  the  Senate. 

But  then  I  know  not  what  contributions  the  distinguished  leader 
made  to  the  wording  of  the  memorandum  between  President 
Carter  and  Dictator  Torrijos.  I  heard  with  pleasure  from  the  distin- 
guished majority  leader.  I  give  credit  to  the  distinguished  Senator 
from  Kansas  (Mr.  Dole)  and  the  distinguished  Senator  from  Idaho 
(Mr.  Church)  for  pointing  out  the  defects  in  the  treaties  and  to 
offer  suggestions  as  to  changes. 

Although  the  distinguished  majority  leader  does  not  go  this  far,  I 
believe  on  the  basis  of  their  initiative,  the  memorandum  between 
the  President  and  Dictator  Torrijos  resulted.  However,  I  believe  the 
distinguished  Senator  from  Kansas  (Mr.  Dole)  went  much  farther 
than  did  the  distinguished  Senator  from  Idaho  (Mr.  Church),  in 
that  he  felt  that  still  more  amendments  were  necessary  and  are 
necessary  to  protect  our  national  interests. 

Very  well.  No  matter  where  the  initiative  came  from,  the  Presi- 
dent and  dictator  Torrijos  entered  into  an  unsigned  memorandum. 
Then  President  Torrijos  went  home  and  had  a  lot  to  say  about 
what  had  taken  place  with  respect  to  the  memorandum. 

I  read  from  a  quote  of  Mr.  Torrijos  appearing  in  the  Washington 
Star  of  October  21,  1977.  Mr  Torrijos  said  this: 
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I  don't  want  the  Canal  unprotected  but  I  don't  want  them,  the  Americans,  to 
overprotect  us  to  the  point  of  interfering  with  our  lives.  I  want  to  establish  a  system 
where  we  press  a  button  over  here  and  a  bell  rings  there  when  the  attack  is  greater 
than  our  ability  to  handle  it.  I  won't  say  it  is  a  right  the  United  States  has.  I  would 
say  they  are  obligated  to  come  to  the  defense  of  the  canal. 

So,  Mr.  President,  I  do  not  believe  that  our  construction,  and 
when  I  say  "our,"  I  mean  the  United  States  construction  of  this 
memorandum  coincides  with  Mr.  Torrijos'  construction. 

Mr.  President,  it  has  not  been  called  to  my  attention  that  Mr. 
Torrijos  has  recanted  from  this  position.  So  far  as  I  know,  this  is 
still  his  position,  and  this  language  of  the  leadership  amendment  is 
not  going  to  overturn  his  position  because  it  is  the  same  language 
of  the  memorandum  between  President  Carter  and  Mr.  Torrijos. 

We  have  a  built-in  difference  of  opinion,  since  the  language  of 
the  memorandum  is  carried  over  into  the  amendment  itself.  So  if 
he  construed  the  memorandum  differently  from  our  construction,  it 
automatically  follows  that  he  would  construe  from  our  construction 
the  provisions  of  the  leadership  amendment. 

Now  let  us  consider,  however,  only  amendment  No.  20,  because 
that  is  what  is  before  us.  This  is  one  phase  of  the  leadership 
amendments  that  would  cure  all  defects  of  which  the  Senate 
should  be  concerned.  Let  us  see  how  to  go  about  curing  it. 

Reading  from  the  amendment,  and  I  am  going  to  make  a  point  of 
order  a  little  later  on  that  this  is  not  an  amendment  but  it  is  an 
understanding.  Quoting  from  the  memorandum: 

The  Neutrality  Treaty  provides  that  the  vessels  of  war  and  auxiliary  vessels  of 
the  United  States  and  Panama — 

Many  would  be  surprised  to  hear  "and  Panama,"  because  we 
have  been  talking  about  the  United  States  right  to  go  to  the  head 
of  the  line.  Well,  let  us  read  the  amendment: 

The  vessels  of  war  and  auxiliary  vessels  of  the  United  States  and  Panama  will  be 
entitled  to  transit  the  canal  expeditiously. 

Giving  neither  nation  priority. 

Mr.  Robert  C.  Byrd.  Will  the  distinguished  Senator  from  Ala- 
bama yield? 
Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  Will  the  distinguished  Senator  cite  the 
number  of  enemy  warships  that  the  Republic  of  Panama  has? 
Mr.  Allen.  I  do  not  have  that  information. 
This  also  includes  auxiliary  vessels. 

Mr.  Robert  C.  Byrd.  Can  I  state  for  the  Senator's  information 
that  the  Republic  of  Panama  has  none? 
Mr.  Allen.  Yes,  sir. 

As  the  distinguished  majority  leader  knows,  many  steamship 
lines  have  their  vessels  registered  down  in  Panama  and  I  am  not 
saying  as  of  this  time  they  are  auxiliary  vessels  because  there  are 
9,051  ships  flying  under  the  Panamanian  flag.  Nine  thousand,  fifty- 
one. 

This  information  was  supplied  by  the  Embassy  of  Panama. 

I  see  the  distinguished  majority  leader  getting  to  his  feet.  I  say 
that  these  are  not  auxiliary  vessels.  We  do  not  know  what  is  going 
to  take  place  during  the  next  22  years,  but  we  do  have  9,051 
Panamanian  registered  ships. 
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Mr.  Robert  C.  Byrd.  The  Senator  has  stated  quite  correctly  that 
we  do  know  that  they  are  not  auxiliary  vessels,  in  the  meaning  of 
the  term  here. 

Mr.  Allen.  Yes.  I  have  not  stated  that  they  were;  but  I  am 
talking  about  what  might  occur  in  the  next  22  years.  That  being 
the  case,  I  assume  the  distinguished  majority  leader  would  not 
object  to  striking  Panama  out  of  the  amendment,  if  they  have  no 
warships  that  can  qualify  here,  so  I  appreciate  the  distinguished 
majority  leader's  suggestion,  and  an  amendment  will  be  offered, 
inasmuch  as  they  have  no  use  for  this  provision. 

I  thank  the  distinguished  majority  leader  for  suggesting  this 
amendment. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  The  Senator  is  very  clever,  and  I  say  this 
not  only  with  respect  to  the  tremendous  admiration  I  have  for  him, 
I  do  not  think  I  have  seen  the  Senator's  equal,  much  less  anyone 
who  can  excel  him.  The  Senator  from  West  Virginia  did  not  sug- 
gest that  and  the  distinguished  Senator  from  Alabama  is  not  going 
to  leave  anyone  here  under  any  unusual  impression  that  he  has 
not  thought  about  it,  and  that  is  to  his  credit;  but  if  the  Senator 
from  West  Virginia  perchance,  for  one  out  of  a  million,  did  suggest 
something  to  the  Senator  for  the  first  time,  that  is  a  credit  which  I 
had  not  anticipated  and  which  I  shall  remember  to  the  end  of  my 
days  that  the  Senator  has  paid  me. 

Mr.  Allen.  Well,  I  thank  the  distinguished  majority  leader. 

Mr.  Griffin.  Will  the  Senator  from  Alabama  yield? 

Mr.  Allen.  Yes,  I  will  be  delighted  to  yield  to  the  distinguished 
Senator  from  Michigan. 

Mr.  Griffin.  I  feel  as  if  I  am  operating  more  or  less  at  the 
sufferance  of  the  distinguished  majority  leader,  because  he  was 
kind  enough  to  suggest  that  I  be  allowed  to  make  general  remarks 
before  raising  a  point  of  order,  but  I  will  play  upon  the  indulgence 
of  the  distinguished  Senator  to  the  extent  of  addressing  his  re- 
marks. 

I  say  to  the  Senator  from  Alabama,  I  will  withhold  my  comments 
at  this  point  other  than  to  say  that  a  little  earlier  the  distinguished 
Senator  from  Alabama  focused  on  one  other  point  of  difference  in 
construction,  as  between  the  United  States  and  Panama,  with  re- 
spect to  this  particular  amendment,  and  I  know  that  he  is  aware  of 
the  fact  that  there  are  a  number  of  other  differences. 

Mr.  Allen.  Oh,  yes. 

Mr.  Griffin.  On  other  points  where  the  spokesman  for  the  two 
countries  completely  disagree  as  to  what  this  language  means  and 
at  the  appropriate  time,  and  following  the  point  of  order,  the 
Senator  from  Michigan  will  elaborate  further  in  that  respect. 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  Michigan. 

Going  on,  as  the  Senator  says,  there  are  other  defects  in  the 
amendment  and  in  this  amendment,  and  I  have  already  pointed 
out  the  defects  that  we  do  not  have  priority  over  Panama.  Well,  let 
us  say  that  Panama  does  not  have  any  warships  but  auxiliary 
ships.  Mr.  President,  auxiliary  ships  do  not  have  to  be  warships. 
The  treaty  defines  auxiliary  ships  as  being  ships  owned  or  operated 
by  the  government  of  the  nation  and  being  on  the  exclusive  duty  or 
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assignment  of  non-commercial  business.  So  it  is  not  just  warships, 
Mr.  President,  that  the  distinguished  majority  leader  referred  to 

and  just  a  moment  ago  I  gave  the  

(Mr.  Nunn  assumed  the  chair.) 

Mr.  Matsunaga.  Will  the  Senator  yield  at  that  point? 

Mr.  Allen.  No.  In  just  a  moment  I  will  be  delighted  to  yield.  I 
have  not  made  that  point  yet.  If  the  Senator  will  wait  a 
moment  

Mr.  Matsunaga.  if  the  Senator  will  yield,  I  wanted  to  discuss  the 
meaning  of  auxiliary  ships. 

Mr.  Allen.  It  is  defined  in  the  treaty  so,  let  me  read  it  for  the 
Senator  and  there  will  be  no  doubt  about  it.  See  if  I  quote  it 
correctly. 

Auxiliary  vessel  means  any  ship,  not  a  vessel  of  war — 

So  the  fact  they  do  not  have  any  warships  does  not  answer  the 
question.  This  is  in  the  annex  and  the  treaty  refers  to  it  and  says 
the  definition  is  found  in  the  annex: 

Auxiliary  means  any  ship,  not  a  vessel  of  war,  that  is  owned  and  operated  by  a 
state  and  used  for  the  time  being  exclusively  on  government,  noncommercial  ser- 
vices. 

I  may  have  missed  a  word  here  and  there,  but  that  is  the 
definition. 

Also,  Mr.  President,  we  do  not  know  what  the  condition  of 
Panama  is  going  to  be  22  years  from  now.  Is  it  going  to  be  dominat- 
ed by  Cuba?  Very  likely.  Is  it  going  to  be  dominated  by  Russia? 
That  would  be  the  second  bet. 

They  may  have  not  only  auxiliary  vessels  but  warships  22  years 
from  now.  What  we  are  talking  about  is  having  equal  authority,  I 
would  judge  from  reading  the  so-called  amendment,  that  we  would 
have  equal  priority,  to  have  access  to  expeditious  transit  of  the 
canal. 

Getting  on  to  another  vital  omission  of  amendment  20 — and  this 
is  the  going-to-the-head-of-the-line  amendment.  That  is  what  it  has 
been  called,  and  that  is  a  pretty  good  statement.  We  have  to  fight 
off  Panama,  possibly,  to  get  to  the  head  of  the  line.  We  have  no 
priority  under  the  amendment  over  that — 

This  is  intended,  and  shall  so  be  interpreted,  to  assure  the  transit  of  such  ves- 
sels— 

That  is,  Panamanian  and  United  States  without  priority- 
such  vessels  through  the  Canal  as  quickly  as  possible,  without  any  impediment,  with 
expedited  treatment,  and  in  case  of  need  or  emergency,  to  go  to  the  head  of  the  line 
of  vessels  in  order  to  transit  the  canal  rapidly. 

Who  is  going  to  determine  what  is  an  emergency?  The  amend- 
ment is  silent. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  I  could  not  fail  to  yield  to  my  distinguished  leader. 

Mr.  Robert  C.  Byrd.  The  Senator  has  just  admitted  it  is  an 
amendment. 

Mr.  Allen.  I  have  been  using  the  term  loosely,  as  the  Senator 
knows.  It  is  stated  here.  I  have  also  stated  in  the  course  of  my 
remarks  that  I  am  going  to  show  that  this  so-called  amendment  is 
not  an  amendment. 
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Mr.  Robert  C.  Byrd.  The  Senator  

Mr.  Allen.  What  I  say  is  not  important,  but  what  the  Chair  says 
is  important. 

Mr.  Robert  C.  Byrd.  He  has  just  by  his  own  words  admitted  that 
it  is  an  amendment. 

Mr.  Allen.  No,  the  Senator  has  not  admitted  it  is  an  amend- 
ment. The  word  here  says  ' 'amendment/'  Yes,  we  use  the  expres- 
sion the  leadership  amendment,  we  certainly  do,  but  we  are  going 
to  put  it  to  a  test  to  find  out  if  it  is  in  fact  an  amendment. 

Yesterday  I  called  the  attention  of  the  distinguished  Senator 
from  West  Virginia,  my  distinguished  majority  leader,  to  the  point 
that  just  because  the  Senate  might  put  a  label  on  this  desk  and  say 
it  is  a  chair  does  not  make  it  a  chair.  It  is  still  a  desk. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  No.  Let  me  finish.  Then,  no  matter  if  the  word 
"amendment"  is  written  up  here  on  this,  that  does  not  make  it  an 
amendment,  as  I  have  told  the  distinguished  Senator. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  What  the  Senator  would  have  us  believe  is 
that  our  eyes  deceive  us,  that  what  I  see  here  as  a  desk  is  indeed 
not  a  desk  but  a  chair. 

[Laughter.] 

Mr.  Allen.  Just  the  contrary. 

Mr.  Robert  C.  Byrd.  No,  it  is  exactly  that,  precisely  that.  He 
would  have  us  believe  that  what  is  indeed  an  amendment  to  the 
text  of  the  treaty  is  not  an  amendment  but  an  understanding.  So 
he  says,  in  essence,  "Do  not  believe  your  eyes.  That  piece  of  furni- 
ture in  front  of  you  is  not  a  desk,  it  is  but  a  chair." 

Mr.  Allen.  Let  me  straighten  out  the  Senator.  The  Senator  can 
look  at  the  desk  and  look  beyond  the  label.  He  can  look  at  the 
substance.  What  the  Senator  is  doing  here  now  is  looking  at  the 
label  and  not  the  substance.  I  want  the  distinguished  majority 
leader  and  other  Senators  to  go  beyond  the  label  of  the  amend- 
ment. Just  as  I  called  his  attention  to  the  label  on  the  desk  that 
does  not  make  it  a  chair. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  The  Senator  from  West  Virginia  is  going  to 
say  I  will  listen  with  great  interest  to  the  arguments  the  Senator  is 
about  to  make,  which  will  convince  me  and  other  Senators  that 
this  piece  of  wood  furniture  here  is  indeed  not  a  desk  but  a  chair. 

Mr.  Allen.  The  Senator  has  the  cart  before  the  horse  as  he 
frequently  has  in  his  interrogation  of  me.  He  is  looking  at  a  desk. 
It  is  a  desk,  but  it  would  not  change  that  character  if  the  Senator 
had  put  a  label  on  there  saying  it  was  a  chair.  Therefore,  this 
reservation  is  a  reservation  even  though  the  Senator  has  put  this 
in  great  big  letters,  apparently  thinking  by  wording  it  as  an 
amendment  it  becomes  an  amendment.  But  I  say  we  have  to  look 
beyond  the  outside  clothing  and  go  to  the  substance  of  it. 

Just  because  the  Senator  might  see  some  man  in  a  woman's 
clothing  out  here,  just  because  the  man  has  on  a  woman's  clothing, 
that  does  not  make  him  a  woman.  If  we  look  a  little  bit  beyond  the 
clothes  we  find  out  what  he  really  is.  So  we  are  going  to  look 
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beyond  the  word  "amendment"  here  and  find  out  what  this  really 
is. 

Mr.  Robert  C.  Byrd.  The  Senator  is  getting  beyond  my  expertise 
at  this  point. 
[Laughter.] 

Mr.  Allen.  The  Senator  is  going  away  from  the  point  that  I  was 
making  about  who  would  declare  the  emergency  to  exist. 

Mr.  Robert  C.  Byrd.  The  Senator  is  getting  beyond  my  expertise 
now. 

Mr.  Allen.  I  believe  the  Senator  is  making  a  specious  argument. 
Mr.  Robert  C.  Byrd.  I  have  not  given  up.  I  am  just  preparing  to 
sit  down  on  my  desk. 
[Laughter.] 

Mr.  Allen.  I  understand.  The  Senator  has  certainly  proven  my 
point.  He  thinks  that  is  a  desk  he  is  sitting  on  just  because  he  has 
called  it  a  desk,  but  the  Senator  will  find  it  has  a  cushion  there 
just  like  a  chair  and  does  not  have  the  top  on  it  that  the  desk  has.  I 
hope  the  Senator  will  look  to  the  things  on  his  desk  rather  than 
expect  to  find  documents  there  in  his  chair,  which  is  for  another 
purpose,  I  say  to  the  distinguished  Senator. 

The  distinguished  Senator  has,  as  he  sometimes  graciously  does, 
interrogated  me  on  a  point  I  was  not  making,  obviously  with  the 
thought  of  diverting  the  Senator's  attention  to  the  fact  that  the 
leadership  understanding  called  an  amendment — if  the  Senator 
wants  me  to  go  through  that  each  time  I  will  be  glad  to  do  it — he 
seeks  to  divert  attention  from  the  fact  that  the  understanding 
labeled  an  amendment  says  that  Panamanian  ships  and  U.S.  ships 
may  go  to  the  head  of  the  line  in  case  of  an  emergency. 

But  the  draftsman — I  am  sure  the  distinguished  Senator  from 
West  Virginia  did  not  draft  this,  even  though  he  is  giving  full 
support  to  it.  I  know  the  distinguished  Senator  from  West  Virginia, 
if  he  drafted  this  understainding — right  in  the  body  of  it,  it  refers 
to  the  understanding  the  President  and  the  dictator  had. 

Excuse  me,  I  do  not  think  it  says  "Dictator."  They  do  not  use  the 
word  "Dictator."  "Maximum  Leader,"  they  sometimes  call  him, 
and  "General,"  I  think  the  distinguished  majority  leader  called 
him.  They  refer  to  the  understanding  that,  without  it  being  identi- 
fied as  being  the  understanding  between  the  President  and  the 
dictator  it  actually  was.  I  believe  that  the  distinguished  Senator 
from  West  Virginia  would  not  have  drafted  this  amendment  in  this 
fashion,  because  it  does  not  say  who  can.  say  that  there  is  an 
emergency,  opening  the  way  for  us  to  compete  with  Panama  for 
the  privilege  of  going  to  the  head  of  the  line.  Who  determines 
whether  there  is  an  emergency  or  not? 

I  am  sure  the  distinguished  majority  leader — no,  I  am  not  sure  of 
this.  I  am  sure  that  he  would  not  agree  to  an  amendment,  because  t 
this  amendment,  so-called,  is  being  treated  like  the  laws  of  the ' 
Medes  and  Persians  that  we  read  about  in  the  Bible.  They  could 
not  be  changed.  Once  enacted,  they  could  not  be  changed.  So  they 
are  bringing  this  amendment  in.  It  cannot  be  changed;  it  is  the  law 
of  the  Medes  and  the  Persians.  But  I  know  that  the  distinguished 
majority  leader,  if  he  drafted  this  understanding,  amendment,  or 
by  whatever  name  called,  would  put  in  there  the  right  of  the 
United  States  to  say  whether  or  not  there  was  an  emergency.  So 
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that  is — this  document,  this  understanding,  amendment,  what- 
have-you — is  crying  out  for  amendment  at  this  point — not  for  an 
understanding.  It  is  crying  out  for  an  amendment.  I  assure  the 
distinguished  Senator  that  that  amendment  will  be  offered. 

Now,  Mr.  President,  with  regard  to  the  point  of  order  that  I  do 
plan  to  raise,  the  test  of  when  an  amendment,  so  called,  is  not  an 
amendment  logically  is,  as  in  this  case,  where  it  does  not  amend 
anything.  Now,  the  distinguished  majority  leader  is  going  to  say, 
"Oh,  it  does  amend  something;  it  puts  all  these  words  in  at  the  end 
of  article  IV.  And  look  here,  right  here  on  the  outside  of  it,  it  has 
the  great  big  word  'amendment'  so  it  has  to  be  an  amendment, 
because  it  says  here  it  is  an  amendment/ ' 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  I  will  yield,  but  the  distinguished  majority  leader  has 
asked  me  to  yield  on  some  five  or  six  occasions.  He  will  have  his 
opportunity.  I  will  yield,  of  course. 

Mr.  Robert  C.  Byrd.  The  distinguished  Senator  has  been  very 
generous  in  yielding.  I  shall  not  ask  him  to  yield  at  this  time. 

Mr.  Allen.  I  did  yield  to  the  distinguished  Senator  if  he  has  a 
question. 

Mr.  Robert  C.  Byrd.  I  know  he  has  yielded.  I  think  I  have 
imposed  on  the  Senator  too  much.  I  would  rather  listen  to  his 
argument  and  then  get  on  with  my  motion. 

Mr.  Allen.  I  thank  the  distinguished  majority  leader. 

Mr.  Curtis.  Will  the  distinguished  Senator  yield? 

Mr.  Allen.  Inasmuch  as  I  have  not  yet  yielded  to  the  distin- 
guished Senator  from  Nebraska,  I  will  yield. 

Mr.  Curtis.  This  will  be  short. 

It  goes  to  the  question  of  whether  or  not,  if  you  call  something 
an  amendment,  it  is  an  amendment.  We  might  look  back  at  the 
experience  of  one  of  our  great  leaders,  Abraham  Lincoln.  He  asked 
one  time: 

If  you  call  a  calf  s  tail  a  leg,  how  many  legs  does  it  have? 
A  listener  said,  "Five."  Lincoln  said: 

Oh,  no,  calling  a  calf  s  tail  a  leg  doesn't  make  it  so.  The  calf  still  has  four  legs. 

Mr.  Robert  C.  Byrd.  If  the  Senator  will  yield,  Mr.  President, 
someone  has  also  said  that — 

An  ass  is  but  an  ass  though  laden  with  gold. 

Mr.  Allen.  Quite  obviously,  Mr.  President,  words  are  being 
added  to  article  IV  and  if  the  mere  addition  of  words  makes  an 
understanding  an  amendment,  then  this  is  an  amendment.  But, 
Mr.  President,  getting  back  to  the  issue  of  the  responsibility  of  the 
leadership  in  offering  this  so-called  amendment  proffered  as  an 
amendment,  they  are  assuring  the  Senate  and  they  are  assuring 
the  Nation — and  I  should  hate  to  have  that  responsibility  on  my 
shoulder,  to  go  before  the  Nation  and  say  that  to  give  the  distin- 
guished majority  leader  some  measure  of  pleasure — these  amend- 
ments are  shot  full  of  holes.  Mr.  President,  I  have  just  pointed  out 
two  in  the  amendment  before  us.  The  other  amendment,  I  shall 
say,  is  shot  full  of  more  holes  than  this  one. 

But  I  would  hate  to  go  before  the  American  people,  I  should  hate 
to  have  this  responsibility.  The  distinguished  Senator  is  fully  confi- 
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dent  that  the  amendment  does  what  he  and  the  distinguished 
minority  leader  think  that  they  do.  But  I  should  hate  to  have  the 
responsibility  of  assuring  the  American  people  that  these  are,  in 
fact,  amendments  and  that  they  cure  the  ills  of  the  treaties  to  the 
extent  that  we  ought  to  adopt  them  without  any  further  amend- 
ments. 

I  never  have  offered  an  amendment  here  saying  that,  with  this 
amendment,  now,  there  are  not  further  amendments  needed;  this 
takes  care  of  everybody's  interest.  But  that  is  what  is  being  said,  in 
effect — I  might  be  asked  to  supply  those  exact  words.  It  is  being 
said,  in  effect,  that  these  are  all  the  amendments  we  need.  And 
Senators  are  following  the  leaders  in  this  area. 

As  I  stated,  I  am  one  of  the  cosponsors  and  if  we  cannot  do  any 
better — I  believe  we  can — I  am  going  to  vote  for  the  leadership 
amendments.  Then  I  am  going  to  vote  against  the  treaty,  because  I 
do  not  believe  it  is  adequate. 

This  amendment — I  shall  continue  to  say  "amendment,"  because 
Senators  realize  that,  while  it  is  labeled  "amendment,"  there  is  no 
need  of  my  saying,  "understanding  offered  as  an  amendment."  This 
understanding  could  be  put  in  the  form  of  an  amendment,  but  this  ' 
document  does  not  amend  a  thing.  Oh,  yes,  it  adds  words  here;  to 
that  extent,  it  is  an  amendment.  But  it  does  not  add  a  provision,  a 
substantive  provision,  to  the  treaty.  It  does  not  incorporate  a  new 
phrase;  it  does  not  knock  out  words.  What  it  does  is  say  that,  with 
the  words  already  in  the  treaty,  these  words  have  a  definite  mean- 
ing, which  is  then  ascribed  to  the  wording  of  the  treaty. 

What  kind  of  draftsmanship  is  that,  Mr.  President,  if  we  work 
for  13  years  negotiating  a  treaty  and  then  have  to  come  forward 
with  the  leadership  amendment  to  say  what  the  words  are  sup- 
posed to  mean?  Why  can  the  words  not  speak  for  themselves? 

That  is  the  reason  I  say  that  this  understanding,  amendment, 
what  have  you,  could  be  amended  by  knocking  out  these  words 
saying  that  these  words  mean  thus  and  so.  Just  put  those  words  in 
there. 

Again  I  say,  Mr.  President,  that  this  leadership  amendment,  or 
the  leadership  amendments,  already  have  a  built-in  difference  of 
opinion  as  between  Mr.  Torrijos  and  the  United  States  on  when  we 
can  come  to  the  defense  of  the  canal,  not  mentioning  the  fact  that 
it  gives  us  rights,  but  cuts  off  our  means  by  the  fact  that  all  of  our 
troops  are  out  of  Panama  by  the  year  2000  when  the  Neutrality 
Treaty  takes  over  fully  on  the  defense. 

Mr.  President,  why  worry  about  what  this  document  is,  whether 
it  is  an  understanding  or  an  amendment?  There  is  a  very  simple 
reason,  Mr.  President,  that  under  the  Senate  rules  and  precedents, 
understandings  are  not  in  order  until  we  get  to  the  resolution  of 
ratification. 

An  understanding  it  not  in  order  in  the  Committee  of  the  Whole. 
We  are  still  in  the  Committee  of  the  Whole. 

Is  that  me  saying  that?  Or  is  that  the  book  of  precedents  written 
by  Dr.  Riddick  after  years  of  observation? 

I  read  from  page  826: 

Reservations  are  not  in  order  while  the  treaty — reservations  and  understand- 
ings—reservations and  understandings  are  treated  as  amendments  .  .  . 
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To  the  treaty?  Reservations  and  understandings  are  treated  as 
amendments  to  the  treaty?  No.  Or  treated  as  amendments.  So  the 
Resolution  of  Ratification,  that  comes  after  we  get  through  the 
amendments  to  the  treaty. 

And,  in  effect,  synopsize  what  has  been  done  in  the  Committee  of 
the  Whole,  and  at  that  time  amendments  are  not  in  order,  but 
reservations  and  understandings  and  declarations  are  in  order. 

"Reservations  are  not  in  order  while  a  treaty  is  in  the  Committee 
of  the  Whole;  they  should  not  be  acted  on  until  the  treaty"  reaches 
the  stage  of  the  Resolution  of  Ratification: 

Reservations  are  proposed  to  the  resolution  of  ratification  and  voted  upon  prior  to 
a  vote  on  the  resolution  itself;  they  must  be  acted  on  before  the  adoption  of  the 
resolution. 

Now,  Mr.  President,  suppose  we  accept  this  amendment  and  Mr. 
Torrijos  says,  "I  already  gave  my  opinion  of  that,  already  gave  my 
opinion  with  respect  to  the  memorandum  on  which  these  amend- 
ments are  based.  I  believe  word  for  word,  if  not  substantially  the 
same.  I  have  already  said  I  disagree  with  the  United  States'  inter- 
pretation, so  why  do  they  reiterate  it  after  I  have  already  told 
them  I  do  not  agree  with  that?" 

Well,  say  that  he  has  to  accept  this  and  have  a  note  of  ratifica- 
tion, and  has  to  exchange  notes.  That  is  not  going  to  erase  his 
contention.  I  am  not  saying  it  is  not  designed  to  erase  his  conten- 
tion, but  just  repeating  the  same  words  he  has  already  given  a 
different  interpretation  to. 

I  seriously  doubt  if  in  the  Panamanian  mind  that  difference  of 
opinion  will  be  erased  by  Torrijos  signing  a  note  of  ratification. 
People  would  not  have  any  right,  they  would  not  be  given  the 
opportunity  to  disagree.  They  could  well  say,  "Well,  I  take  Dictator 
Torrijos'  interpretation." 

By  the  way,  Torrijos  was  giving  his  interpretation  of  what  this 
memorandum  said  right  after  he  went  back. 

Mr.  President,  here  is  a  most  important  point  on  the  plebiscite. 
It  has  been  argued,  Mr.  President,  and  stated  by  Dictator  Torrijos, 
that  this  memorandum  between  the  President  and  the  dictator  was 
explained  to  the  Panamanians;  it  was  not  in  the  treaty,  it  was 
explained  to  the  Panamanians  before  the  plebiscite. 

The  plebiscite  was  held  on  October  23.  On  October  21,  Mr.  Torri- 
jos, 2  days  before  the  plebiscite,  was  giving  his  difference  of  opinion 
regarding  the  memorandum,  putting  his  interpretation  on  it,  that 
it  does  not  give  us  a  right  to  intervene — I  read  it  a  moment  ago,  I 
am  not  going  to  take  the  time  of  Senators — that  we  will  come  in 
only  when  he  presses  the  button. 

How  then,  Mr.  President,  can  it  be  contended  now  that  the 
people  of  Panama  have  approved  these  changes  when  Torrijos  was 
telling  them  that  it  did  not  mean  what  the  United  States  claimed 
that  it  meant? 

So  this  is  an  interpretation  he  gave,  it  is  not  me  saying  it.  I  am 
reading  from  a  direct  quote. 
Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 
Mr.  Allen.  Yes;  I  will  yield. 

Mr.  Robert  C.  Byrd.  Would  the  distinguished  Senator  not  also 
agree  that  he  is  putting  his  own  interpretation  on  what  Mr.  Torri- 
jos said? 
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Mr.  Allen.  Sir? 

Mr.  Robert  C.  Byrd.  Would  the  distinguished  Senator  not  say  he 
is  putting  his  own  interpretation,  the  Senator  from  Alabama's 
interpretation,  on  what  General  Torrijos  said? 

I  do  not  agree  with  that  interpretation  the  Senator  puts  on  it. 

Mr.  Allen.  I  am  just  reading  a  direct  quote. 

Mr.  Robert  C.  Byrd.  The  Senator  is  interpolating,  as  he  said  I 
was  doing  yesterday,  and  including  his  own  interpretation. 
I  do  not  agree  with  that  interpretation. 

Mr.  Allen.  Very  well.  I  do  not  know  that  the  Senator  from 
Alabama  is  prohibited  from  interpolating.  I  will  read  it  without 
interpolating,  then. 

Mr.  Robert  C.  Byrd.  Yes.  Then  I  will  

Mr.  Allen.  Let  me  remedy  the  shortcomings  the  Senator  found 
in  my  remarks,  first,  before  we  go  to  something  else. 

Mr.  Robert  C.  Byrd.  The  Senator  has  no  shortcomings. 

Mr.  Allen.  I  know  the  Senator  feels  that  way  about  it,  and  I 
appreciate  it.  I  wonder,  then,  why  he  points  out  so  many  short- 
comings. 

Mr.  Robert  C.  Byrd.  The  Senator  does  not  have  any  shortcom- 
ings. Apparently,  the  Senator  wants  to  put  his  own  interpretation 
on  what  Torrijos  said.  That  is  not  a  shortcoming. 

Mr.  Allen.  I  was  pausing  and  giving,  as  the  Senator  from  West 
Virginia  says,  an  interpolation. 

I  will  read  the  direct  quote.  I  thought  the  Senator  obviously 
noted  when  I  departed  from  the  text  to  give  my  interpolation.  I 
guess  others  who  heard  had  no  trouble  realizing  that  as  well.  Since 
the  Senator  called  my  attention  to  it,  I  will  read  the  direct  quote. 

Mr.  Robert  C.  Byrd.  Please. 

Mr.  Allen.  This  is  Mr.  Torrijos  talking,  in  direct  quote: 

I  realized  we  both  wanted  the  same  thing. 

That  is  Mr.  Carter  and  Mr.  Torrijos: 

I  don't  want  the  canal  unprotected  but  I  dont  want  them — 

Here  is  where  the  writer  interpolated  something,  I  say  to  the 
distinguished  majority  leader,  because  he  puts  in  parenthesis  "(the 
Americans),"  so  I  suppose  the  Senator  would  not  object  to  my 
interpolating  to  that  extent. 

I  don't  want  them  (the  Americans)  to  overprotect  us  to  the  point  of  interfering 
with  our  lives.  I  want  to  establish  a  system  where  we  press  a  button  here  and  a  bell 
rings  there  when  the  attack  is  greater  than  our  ability  to  handle  it.  I  wouldn't  say 
it's  a  right  the  United  States  has— I'd  say  they  are  obligated  to  come  to  the  defense 
of  the  canal. 

So,  Mr.  President,  that  is  a  sharp  departure  from  what  the 
leadership  amendment  is  supposed  to  accomplish. 

I  call  attention  to  the  fact  that  this  interpretation  was  placed 
upon  the  language  of  the  memorandum  2  days  before  the  plebi- 
scite, and  the  people  of  Panama,  acting  upon  what  their  maximum 
leader  said  the  memorandum  meant,  had  every  reason,  in  agreeing 
to  the  treaty  in  the  plebiscite,  to  feel  that  the  maximum  leader  was 
correctly  interpreting  the  provisions  of  the  memorandum. 

So,  Mr.  President,  this  difference  of  opinion  which  appeared  still 
exists.  It  has  not  been  recanted  by  Dictator  Torrijos,  so  far  as  I 
know. 
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Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 
Mr.  Allen.  I  yield. 

Mr.  Robert  C.  Byrd.  Mr.  Torrijos  also  said  this  

Mr.  Allen.  Sir? 

Mr.  Robert  C.  Byrd.  General  Torrijos  also  said  this: 

I  would  sign  this — 

Mr.  Allen.  When  is  this? 

Mr.  Robert  C.  Byrd.  October  20,  just  3  days  before  the  plebiscite. 
Mr.  Torrijos  said  this: 

I  would  sign  this — 

Parenthetical  interpolation,  meaning  the  statement  of  under- 
standing, close  parenthetical  interpolation — 

right  here  if  you  want.  If  Carter  asks,  I  would  sign  this  

Mr.  Allen.  Sign  what? 

Mr.  Robert  C.  Byrd.  That  was  my  parenthetical  interpolation. 
Mr.  Allen.  Sign  what? 

Mr.  Robert  C.  Byrd.  The  Senator  was  not  listening. 
Mr.  Allen.  The  unsigned  memorandum? 

Mr.  Robert  C.  Byrd.  The  distinguished  Senator  was  not  listen- 
ing. The  joint  statement  of  understanding. 

Mr.  Allen.  You  said  "this."  I  did  not  hear  "the  general  state- 
ment of  understanding." 

Mr.  Robert  C.  Byrd.  You  did  not  hear  my  interpolation. 

He  said: 

I  would  sign  this  if  Carter  asks,  because  this  is  what  our  youth,  our  generation, 
want,  and  this  is  the  peace  which  I  am  going  to  take  to  my  grave,  that  I  do  not 
leave  a  canal,  which  is  greatly  coveted  by  the  whole  world,  without  knowing  that  a 
great  power  is  obligated  to  come  to  its  defense. 

The  statement  of  understanding  establishes  the  right,  beyond 
any  peradventure  of  doubt,  that  the  United  States  shall  act  against 
any  threat  to  the  defense  of  the  canal  or  to  the  transit  of  vessels 
through  the  canal. 

So,  while  the  Senator  reads  one  statement  and  interprets  it,  I 
read  another  and  interpret  it. 

Mr.  Allen.  I  thank  the  Senator. 

The  Senator  left  out  the  rest — I  am  not  saying  it  is  there — but  he 
left  out  the  rest  of  the  statement  of  Mr.  Torrijos.  I  do  not  dispute 
that  Torrijos  said  that  he  felt  reassured  that  a  great  power  would 
come  to  the  defense  of  the  canal.  What  he  left  out — I  am  not  saying 
you  failed  to  read  something  that  is  there — what  he  left  out  was 
Torrijos'  views  and  the  circumstances  under  which  they  would 
come  to  the  defense  of  the  canal — that  is,  when  Torrijos  would 
press  the  button,  and  that  was  a  condition  precedent  to  our  coming 
to  the  defense  of  the  canal,  under  Mr.  Torrijos'  interpretation. 

Mr.  Robert  C.  Byrd.  The  Senator  may  have  left  out  something 
in  his  statement,  also. 

Mr.  Allen.  I  was  not  reading  the  statement.  I  was  merely  stat- 
ing my  view  of  his  statement. 

Mr.  Robert  C.  Byrd.  But  the  Senator  read  a  statement  prior  to 
that. 
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Mr.  Allen.  I  did  read  from  it.  I  would  have  been  glad  to  read  all, 
but  it  did  not  seem  to  be  pertinent  to  the  issue  at  this  time.  I  would 
be  glad  to  read  it,  if  the  Senator  wishes. 

Mr.  Robert  C.  Byrd.  The  issue  at  this  point  is  not  the  head  of 
the  line  amendment,  either.  The  Senator  has  been  addressing  his 
remarks  in  great  measure  to  the  second  amendment  which  the 
joint  leadership  will  offer.  The  amendment  to  article  VI  is  not  the 
issue,  either,  if  the  Senator  wants  to  make  that  point. 

Mr.  Allen.  Nevertheless,  the  amendment  that  is  pending  con- 
tains language  that  is  part  of  the  original  memorandum. 

Mr.  Robert  C.  Byrd.  Oh,  yes. 

Mr.  Allen.  So  I  could  hardly  fail  to  call  attention  to  it.  I  had  to 
call  attention  to  the  memorandum,  because  that  is  what  the 
amendment  is  based  on. 

Mr.  Robert  C.  Byrd.  I  know  he  had  to  call  attention  to  the 
memorandum.  What  I  am  saying  is  that  the  Senator  just  said  that 
the  Senator  from  West  Virginia  was  not  addressing  himself  to  the 
issue. 

Mr.  Allen.  I  did  not  say  that.  The  Senator  is  misquoting  me. 

Mr.  Robert  C.  Byrd.  I  digressed  momentarily  to  say  that  the 
Senator  from  Alabama  has  not  been  addressing  his  remarks  entire- 
ly to  the  issue  before  the  Senate. 

Mr.  Allen.  I  thought  the  Senator  was  talking  about  having 
addressed  the  statement. 

Mr.  Robert  C.  Byrd.  The  amendment  before  the  Senate  is  not 
the  head  of  the  line  amendment,  as  the  Senator  knows.  The 
amendment  before  the  Senate,  against  which  the  Senator  from 
Alabama  is  going  to  lodge  a  point  of  order,  is  the  amendment  to 
article  IV. 

Mr.  Allen.  It  is  the  head  of  the  line  amendment.  The  Senator  is 
in  error.  It  is  the  head  of  the  line  amendment.  Is  that  not  correct? 

Mr.  Robert  C.  Byrd.  That  is  to  article  VI.  The  amendment  we 
have  up  now  is  the  amendment  which  establishes  the  right,  beyond 
any  peradventure  of  doubt,  that  the  United  States  shall  take 
action,  whatever  action  is  necessary,  to  protect  the  canal  or  the 
transit  of  any  vessel  through  the  canal  against  any  threat.  That  is 
what  is  before  the  Senate  now.  That  is  the  amendment  before  the 
Senate  now. 

Mr.  Allen.  I  thought  the  Senator  was  criticizing  me  because  I 
did  discuss  the  matter  of  the  United  States  being  allowed,  under 
Torrijos'  interpretation,  to  come  to  the  defense  of  the  canal.  The 
two  amendments  are  part  and  parcel  of  each  other,  generally  re- 
ferred to  as  the  leadership  amendment.  So  certainly  the  Senator 
from  Alabama  has  a  right  to  discuss  the  entire  leadership  amend- 
ment complex. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  I  yield. 

Mr.  Sarbanes.  The  Senator,  earlier  in  his  discourse  and  again 
just  now,  said  that  Torrijos  said  that  we  could  come  to  protect  the 
neutrality  of  the  canal  only  when  he  called  for  it.  I  would  like  to 
know  where  the  Senator  gets  the  word  "only." 

Mr.  Allen.  I  will  be  glad  to  read  it.  The  Senator  from  Maryland 
has  asked  me  a  question,  and  I  will  answer  it,  so  the  Senator  will 
know. 
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I  am  reading  from  a  newspaper  article  of  October  21,  2  days 
before  the  plebiscite. 

By  the  way,  it  was  mentioned  that  I  was  not  reading  the  whole 
statement  so,  if  not,  I  had  better  read  that. 

Torrijos  said  now  that  he  has  returned — 

And  I  pointed  out  this  was  an  article  in  the  Washington  Star  of 
October  21,  and  I  assume  the  statement  took  place  in  between  the 
agreement  on  the  memorandum  and  the  21st  of  October,  but — 

Torrijos  said  now  that  he  has  returned  from  speaking  with  leaders  in  Europe  he 
accepts  their  word  that  it  is  impossible  for  the  Senate  to  play  with  the  destiny  of  so 
many  countries  that  use  the  canal. 

I  wonder  if  that  is  the  basis  for  the  proponents  of  the  treaties 
calling  for  the  defeat  of  every  amendment  that  is  before  the 
Senate?  That  was  an  interpolation,  I  might  add: 

Torrijos  refused  to  speculate  on  the  outcome  of  either  the  U.S.  Senate  ratification 
fight  or  the  national  plebiscite  to  be  held  here  Sunday.  He  made  it  very  clear  he 
was  very  satisfied  with  what  he  contributed  to  his  visit  with  President  Carter  last 
week. 

I  guess  so  because  one  of  the  provisions  of  the  leadership  amend- 
ment and  the  memorandum  was  that  in  no  event,  as  we  intervene 
to  protect  the  canal,  would  we  interfere  with  the  internal  affairs  of 
Panama.  He  accomplished  a  great  deal  there  putting  that  in  the 
memorandum.  He  had  every  reason  to  be  proud  of  his  accomplish- 
ment. Why?  Because  Panama,  either  under  the  present  leadership 
or  under  control  of  Cuba  or  Russia  or  some  other  foreign  power, 
may  be  the  very  country  preventing  our  use  of  the  canal  or  our 
defense  of  the  canal.  So  he  has  a  commitment  that  goes  to  the  end 
of  time,  to  the  end  of  time,  Mr.  President,  so  we  will  not  in  any 
intervention  in  Panama  in  the  defense  of  the  canal  interfere  with 
the  internal  affairs  of  Panama. 

Mr.  President,  that  puts  me  in  mind  of  President  John  Kenne- 
dy's commitment  to  Khrushchev  when  Khrushchev  agreed  to 
remove  the  launching  pads  there  from  Cuba,  and  he  exacted  a 
commitment  from  John  F.  Kennedy  that  we  would  not  invade 
Cuba. 

So  here  we  are,  Mr.  President,  under  this  Neutrality  Treaty  that 
has  existence  in  perpetuity,  to  the  end  of  time,  and  we  pledge  that 
we  will  not,  in  intervening  to  defend  the  canal,  will  not  interfere 
with  the  internal  affairs  of  Panama. 

Suppose  it  is  controlled  by  Cuba?  Suppose  it  is  controlled  by 
Russia?  Oh,  no,  they  would  meet  the  amphibious  landing  there  on 
the  beaches,  I  guess,  and  show  them  this  leadership  amendment 
and  say,  "Well,  no,  you  all  cannot  interfere  with  our  internal 
affairs.  Here  it  says  this  in  the  leadership  amendment/' 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  Yes;  I  will  yield  for  a  question. 

Mr.  Robert  C.  Byrd.  If  the  Senator  will  yield  only  for  a  ques- 
tion  

Mr.  Allen.  Very  well,  I  will  yield  without  losing  my  right  to  the 
floor.  I  want  to  accord  the  distinguished  Senator  every  courtesy,  as 
he  did  to  me.  I  make  no  point  about  it. 

Mr.  Robert  C.  Byrd.  I  will  respond  on  my  own  time.  I  thank  the 
Senator. 
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Mr.  Allen.  Just  in  case  it  may  be  thought  I  was  interpolating 
the  wording  of  the  leadership  amendment,  let  us  read  here,  this  is 
to  article  IV  this  amendment  we  have  under  consideration,  on  page 
3,  line  3,  when  we  talk  about  our  having  the  right  to  defend  the 
canal: 

*  *  *  defend  the  canal  against  any  threat  to  the  regime  of  neutrality,  and  conse- 
quently shall  have  the  right  to  act  against  any  aggression  or  threat  directed  against 
the  canal  or  against  the  peaceful  transit  of  vessels  through  the  canal. 

That  is  right  before  line  3: 

This  does  not  mean  nor  shall  it  be  interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama. 

Well,  how  are  you  going  to  defend  the  canal  and  assert  our  right 
to  defend  it  if  Panama  is  the  one  that  is  preventing  our  use  of  it 
either  under  the  present  regime  or  under  the  regime  of  some 
foreign  power  between  now  and  the  year  2000,  without  just  inciden- 
tally interfering  with  the  internal  affairs  of  Panama?  If  you  are  at 
war  with  them  and  you  are  on  their  soil  I  would  think  you  are 
interfering  with  their  internal  affairs.  We  have  pledged  not  to  do 
that  under  the  leadership  amendment: 

Any  United  States  action  will  be  directed  at  insuring  that  the  Canal  will  remain 
open,  secure,  and  accessible,  and  it  shall  never  be  directed  against  the  territorial 
integrity  or  political  independence  of  Panama. 

Minister  of  Economics  Barletta  of  Panama  said  Panama  was 
going  to  skim  off  $2,262,000,000  in  the  22  years.  It  does  not  take  an 
expert  in  arithmetic  to  divide  22  into  $2,262,000,000.  It  is  $100 
million  plus  they  are  going  to  be  getting. 

So  I  believe  Dictator  Torrijos  will  be  able  to  perpetuate  himself 
in  office  with  this  $100  million  a  year  for  spending  money.  So,  Mr. 
President,  it  would  seem  to  me  that  the  contention  of  the  propo- 
nents of  the  treaties  and  of  Mr.  Torrijos  himself  that  since  the 
people  of  Panama  approved  in  a  plebiscite  the  treaties  after  the 
memorandum  was  agreed  to,  unsigned  memorandum  was  agreed 
to,  between  President  Carter  and  Torrijos,  therefore,  they  approved 
the  memorandum  as  well — well,  assuming  that  they  did,  assuming 
that  statement  is  correct,  with  which  I  disagree,  by  the  way,  but 
assuming  it  is  correct,  they  approved  the  treaties,  let  us  assume 
they  knew  of  the  memorandum.  How  many  Panamanians  knew  of 
the  memorandum?  Mighty  few,  I  daresay,  but  those  who  did  know 
if  it  did  they  not  take  Mr.  Torrijos'  interpretation  of  it?  Why, 
surely  they  did. 

They  did  not  approve  the  U.S.  interpretation.  Torrijos  says,  "Oh, 
I  talked  to  them  about  it  on  the  radio,  they  knew  all  about  it."  If 
they  knew  anything  about  it  they  knew  about  Mr.  Torrijos'  inter- 
pretation and  not  the  U.S.  interpretation.  Do  you  think  he  told  the 
Panamanians,  "Well,  the  people  of  the  United  States  have  this 
interpretation  on  it,  but  I  do  not  believe  that.  I  think  this  interper- 
tation  is  what  applies."  Well,  you  know  he  told  them  only  one  side 
of  the  story.  So  if  they  did  approve  the  treaties  after  the  memoran- 
dum was  agreed  to,  they  did  not  approve  the  interpretation  that 
the  United  States  must  place  on  the  memorandum  and  its  off- 
spring, the  leadership  amendments. 

Now,  Mr.  President,  let  us  read  a  portion  of  the  leadership 
amendment. 
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Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 
Mr.  Allen.  That  is,  of  amendment  No.  20. 
Mr.  Sarbanes.  Will  the  Senator  yield? 
Mr.  Allen.  Yes,  I  yield. 

Mr.  Sarbanes.  Is  it  possible,  before  the  Senator  begins  to  read, 
for  him  to  give  us  the  quotation  where  Torrijos  used  the  word 
"only/'  which  the  Senator  cited  within  his  quotation  previously  in 
this  debate;  cited  with  respect  to  the  statement  of  Torrijos  concern- 
ing his  interpretation  of  the  memorandum  of  understanding? 

Mr.  Allen.  Yes  I  will  be  glad  to  do  that.  I  assure  the  Senator,  as 
the  Senator  well  knows,  that  in  the  interpretation  of  language — in 
the  interpretation  of  the  Constitution,  for  instance — where  one 
interpretation,  one  course  of  action,  is  stipulated  without  any  refer- 
ence to  another  method,  then  the  original  method  will  be  treated 
as  being  the  sole  method. 

Mr.  Sarbanes.  But  what  

Mr.  Allen.  No,  let  me  finish.  He  says  nothing  in  his  statement 
about  any  other  system  of  defense.  So  why  should  I  think  that 
there  is  any  other  system  of  defense? 

"I  don't  want  the  canal  unprotected,  But  I  don't  want  them  (the 
Americans)  to  overprotect  us  to  the  point  of  interfering  with  our 
lives." 

Mr.  Sarbanes.  Is  that  a  quotation? 
Mr.  Allen.  Yes,  this  is. 
Mr.  Sarbanes.  All  right. 

Mr.  Allen.  I  do  not  wonder  that  the  Senator  is  worried  about 
whether  that  is  a  direct  quotation,  because  it  gives  him  the  answer 
he  did  not  want,  shall  I  say.  "I  want  to  establish  a  system" — not 
two  systems. 

Mr.  Sarbanes.  Is  that  a  quotation? 

Mr.  Allen.  This  is  a  direct  quotation,  yes,  I  will  say  to  the 
Senator. 

Mr.  Sarbanes.  "Not  two  systems"  is  a  quotation? 

Mr.  Allen.  Yes.  "I  want  to  establish  a  system."  The  Senator 
knows  what  "a  system"  is. 

Mr.  Sarbanes.  Was  "not  two  systems"  a  quotation,  or  was  that 
the  Senator's  interpretation? 

Mr.  Allen.  No,  I  am  reading  purely  from  a  direct  quotation  of 
Mr.  Torrijos. 

Mr.  Sarbanes.  Was  the  phrase  "not  two  systems"  part  of  the 
Torrijos  quotation? 

Mr.  Allen.  By  implication. 

Mr.  Sarbanes.  All  right.  That  is  the  Senator's  interpretation. 

Mr.  Allen.  I  did  not  say  that  was  a  direct  quotation.  I  was  not 
reading  from  the  quotation  there.  But  if  it  authorizes  "a  system," 
that  does  not  mean  it  authorizes  two  systems.  The  Senator  realizes, 
I  know,  that  "a"  is  singular;  it  means  one. 

Mr.  Sarbanes.  If  the  Senator  will  yield,  all  I  am  trying  to  do  is 
get  clearly  understood  what  the  quotation  is  and  what  the  Sena- 
tor's interpretation  upon  the  quotation  is. 

Mr.  Allen.  Yes. 

Mr.  Sarbanes.  And  not  intermix  the  two. 

Mr.  Allen.  I  have  not  tried  to  intermix  the  two.  The  other  time  I 
was  giving  my  interpretation  of  the  section.  Now  I  am  giving  the 
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Senator  the  pure  language,  and  I  do  not  believe  it  is  very  pleasing 
to  him. 

Mr.  Sarbanes.  No,  if  the  Senator  will  permit  me,  earlier,  in 
terms  of  quoting,  the  word  "only"  was  used.  Now  I  want  to  get  to 
the  point  of  whether  the  word  "only"  is  in  the  quotation,  or  wheth- 
er the  word  "only"  is  the  Senator's  interpretation  upon  the 
quotation. 

Mr.  Allen.  The  word  "only"  is  the  Senator's  necessary  implica- 
tion from  the  use  of  the  words  "a  system." 

Mr.  Sarbanes.  I  appreciate,  then,  the  Senator's  responding  to  my 
direct  question. 

Mr.  Allen.  Yes. 

Mr.  Sarbanes.  That  is  the  point  I  wanted  to  clarify,  and  I  thank 
the  Senator. 

Mr.  Allen.  I  thank  the  Senator,  and  I  assure  the  Senator  that  I 
have  not  sought  in  any  manner  whatsoever  to  confuse  the  Senator, 
But  sometimes  I  do  not  read  from  this  clipping.  At  the  time  I  gave 
my  judgment,  as  a  Senator  has  the  right  to  do  about  any  comment 
he  wishes  to  make.  I  do  not  have  to  stand  up  here  and  read  a 
quotation  from  beginning  to  end;  I  have  a  right  to  lay  that  aside 
and  make  my  interpretation  of  it. 

Mr.  Sarbanes.  Well,  if  the  Senator  will  yield  

Mr.  Allen.  No,  let  me  finish,  please.  I  have  the  floor,  and  my 
interpretation,  which  I  gave,  that  it  is  only  this  one  system  which 
he  foresaw,  was  based  on  a  direct  quotation,  which  the  Senator 
wants  to  hear,  I  am  sure:  "I  want  to  establish  a  system." 

This  is  a  direct  quotation.  But  if  it  is  "a  system"  that  does  not 
mean  two  systems,  that  means  only  one.  "A  system  where  we  press 
a  button  here  and  a  bell  rings  there  when  the  attack  is  greater 
than  our  ability  to  handle  it.  I  wouldn't  say  it's  a  right  the  United 
States  has — I'd  say  they  are  obligated  to  come  to  the  defense  of  the 
canal." 

That  is  the  interpretation  Torrijos  put  on  this  memorandum, 
which  is  understood  by  all  of  us  as  well  as  the  leadership,  I  am 
sure,  and  I  daresay,  unless  he  has  changed  his  mind,  and  we  have 
no  indication  of  that,  that  is  still  his  interpretation. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  Yes,  I  yield  to  the  majority  leader. 

Mr.  Robert  C.  Byrd.  Mr.  President,  the  Senator  from  Alabama 
has  been  interrupted  a  good  many  times  by  this  Senator,  so  I 
hesitate  to  ask  him  how  much  longer  he  intends  to  speak  before  he 
lodges  his  point  of  order.  The  Senator  from  West  Virginia  and  the 
Senator  from  Tennessee  spoke  briefly  on  the  amendment.  The  Sen- 
ator from  Alabama  has  been  speaking  on  the  two  amendments;  he 
has  been  speaking  on  the  head-of-the-line  amendment,  which  is  not 
before  the  Senate,  and  also  addressing  his  remarks  to  amendment 
No.  20,  I  believe  it  is,  which  is  now  before  the  Senate. 

But  I  wonder  if  the  Senator  would  be  kind  enough,  a  this  time,  to 
indicate  how  much  longer  he  would  expect  to  retain  the  floor  to 
discuss  the  amendment  before  he  begins  discussing  the  point  of 
order.  I  am  very  much  interested  in  discussing  the  point  of  order 
and  getting  on  with  the  disposition  of  that  one  way  or  the  other, 
and  I  ask  the  question  with  the  admission  that  I  have  interrupted 
the  Senator  a  number  of  times  and  caused  him  to  take  a  consider- 
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able  amount  of  time  in  responding  to  my  questions.  Could  the 
Senator  give  us  some  idea,  if  he  is  not  interrupted  further,  how 
much  longer  he  would  require  to  get  around  to  the  point  of  order 
and  then  to  make  his  arguments  in  support  of  the  point  of  order? 

Mr.  Allen.  I  thank  the  distinguished  majority  leader  for  making 
this  inquiry.  I  will  state  to  the  distinguished  Senator  that  I  would 
have  been  through  at  least  30  minutes  ago  had  the  Senator,  in 
seeking  to  bolster  his  argument,  not  interrupted  me  and  had  I  not 
been  interrupted  by  the  Senator  from  Maryland  on  several  occa- 
sions on  rather  minor  points. 

I  had  started  discussing  the  point  of  order  and  was  interrupted 
again  and  again.  I  have  no  objection  to  that,  but  I  do  want  to  point 
out  to  the  distinguished  majority  leader  that  the  Senator  from 
Alabama  is  not  wholly  at  fault  in  having  talked  a  few  extra 
minutes. 

Mr.  Robert  C.  Byrd.  No,  I  agree  with  the  Senator. 

Mr.  Allen.  But  I  would  state — and  the  Senator  premised  his 
inquiry  on  the  fact  that  I  not  be  interrupted  again — I  would  state 
that  if  I  am  allowed  to  speak  uninterrupted  for  12  minutes — and  I 
would  be  glad  to  put  a  time  limit  on  there,  if  that  would  help  the 
Senator  feel  that  the  Senator  from  Alabama  is  not  abusing  his 
right  to  further  discuss  this  matter — I  would  say  that  if  not  inter- 
rupted further,  I  will  conclude  my  remarks  in  not  more  than  12 
more  minutes. 

Mr.  Robert  C.  Byrd.  Will  The  Senator  yield? 

Mr.  Allen.  I  yield. 

Mr.  Robert  C.  Byrd.  I  would  not  want  anyone  to  imply  from  my 
question  that  the  Senator  has  abused  his  right  to  discuss  his  point 
of  order.  I  am  not  implying  that  at  all.  I  have  no  intention  of 
narrowing  the  Senator's  time  down  to  12  minutes,  but  if  within  15 
or  20  minutes  the  Senator  could  complete  his  arguments  and  make 
his  point  of  order,  then  I  would  like  to  obtain  the  floor  to  respond 
to  the  Senator's  remarks  on  the  point  of  order. 

Mr.  Allen.  Why,  surely. 

Mr.  Robert  C.  Byrd.  I  will  not  interrupt  the  Senator  further. 

Mr.  Allen.  I  must  say  that  even  though  I  have  been  interrupted 
from  time  to  time,  I  have  allowed  such  interruptions;  and  I  might 
say  further  that  I  have  benefited  by  those  interruptions,  because 
points  have  been  elicited  from  me  that  incidentally  have  strength- 
ened my  position  and  the  position  of  those  of  us  who  are  opposing 
these  treaties. 

I  think  a  very  important  matter  that  has  been  brought  out,  and 
was  brought  out  by  the  questioning  of  some  of  those  supporting  the 
treaties,  was  the  matter  of  the  approval  of  the  treaties  in  the 
plebiscite  by  the  Panamanians  at  a  time  when  Dictator  Torrijos 
was  putting  an  entirely  different  construction  on  the  memorandum 
that  had  been  entered  into  between  him  and  President  Carter. 

So  knocking  into  a  cocked  hat  Mr.  Torrijos'  contention  that 
agreeing  to  more  amendments  here  in  the  Senate,  even  the  leader- 
ship amendments  will  not  require  another  plebiscite  in  Panama 
because  Panamanians  were  familiar  with  the  memorandum.  They 
were  also  familiar  with  Dictator  Torrijos'  construction  of  that 
memorandum  which  varies  180  degrees  from  the  construction 
placed  on  the  memorandum  and  the  leadership  amendment  by  our 
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Government.  So  this  built-in  difference  of  opinion  still  exists  be- 
cause the  leadership  amendments  are  spinoffs  or  offsprings  of  the 
memorandum. 

And  now  I  point  out  again,  Mr.  President,  that  the  leadership 

amendment,  amendment  No.  20  to  article  IV  

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 
I  want  to  do  this  to  protect  the  Senator. 
Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  I  ask  unanimous  consent  that  the  Senator 
may  be  allowed  to  proceed  without  further  interruption  for  15 
minutes. 

The  Presiding  Officer  (Mr.  Metzenbaum).  Without  objection,  it 
is  so  ordered. 

Mr.  Allen.  I  want  to  object  to  that,  Mr.  President,  because  I  am 
not  going  to  try  to  preclude  questions  from  Senators. 
So,  I  thank  the  Senator  for  his  courtesy,  but  I  do  not  insist  upon 

it. 

The  Presiding  Officer.  Objection  is  heard. 

Mr.  Allen.  Now,  Mr.  President,  I  pointed  out  that  under  the 
rules  understandings  are  not  in  order  in  the  Committee  as  a  Whole 
to  the  treaty. 

Is  this  document  labeled  "amendment"?  Is  it  in  fact  an  amend- 
ment, or  is  it  an  understanding?  Well,  it  refers  to  the  statement  of 
understanding  issued  by  the  United  States  and  the  Republic  of 
Panama. 

Then,  it  proceeds  to  quote  from  the  memorandum,  giving  it 
construction  of  existing  provisions  of  the  treaty.  It  has  a  lot  of 
words. 

The  distinguished  majority  leader  is  going  to  say,  "Well,  yes,  it  is 
put  in  there.  It  is  added  to  the  treaty."  But  when  you  get  through 
it— when  it  has  been  added,  as  it  will  be  added,  I  do  not  have  any 
idea  that  the  Senate  will  sustain  my  position,  but  yet  the  point 
must  be  made.  Is  this  an  understanding  or  is  it  an  amendment?  If 
it  is  an  amendment,  then  it  is  properly  before  the  Senate  and  can 
be  added,  but  after  the  smoke  from  the  battle  is  cleared  away, 
when  you  start  looking  at  the  forest  and  your  side  is  not  obscured 
by  the  treaties,  and  you  analyze  what  we  have  done  by  adding  this 
in  the  so-called  amendment,  we  have  added  to  the  treaty,  to  article 
IV,  an  understanding  and  we  have  called  it  an  amendment.  That  is 
the  long  and  short  of  it,  Mr.  President. 

Now,  do  you  look  to  the  form,  in  the  final  analysis?  I  am  not 
talking  about  the  admissibility  of  this  document.  You  can  put  in 
there,  I  assume,  under  the  nongermane  it  is  true — most  any  state- 
ment he  wanted  to,  but  when  we  complete  action  on  the  treaty, 
and  it  is  sent  down  there  to  Panama  for  such  action  as  Mr.  Torrijos 
deems  fit  to  apply  to  it,  is  he  going  to  look  at  it  and  say,  "They  did 
not  amend  that  treaty.  They  have  still  got  that  understanding  that 
I  told  them  I  disagree  with."  It  just  leaves  Mr.  Torrijos  one  more 
opportunity  to  have  the  last  laugh  on  the  much-hated  gringos,  and 
that  is  what  is  going  to  result,  Mr.  President,  when  Mr.  Torrijos 
looks  at  this  understanding. 

It  is  a  direct  quote  shown  here  of  the  understanding.  Knock  out 
this  language  about  the  language  of  the  treaty  means  thus  and  so. 
Put  in  the  words  that  we  say  it  means.  That  is  the  only  way  to 
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handle  this;  not  improperly  add  an  understanding  and  call  it  an 
amendment.  Add  to  this  resolution  for  ratification  where  it  should 
go,  but  in  the  meantime  to  protect  our  national  interest,  at  least 
put  this  where  the  substance  of  it  makes  it  an  amendment  and  not 
just  an  understanding. 

Mr.  President,  on  the  point  of  that,  amendment  No.  20  before  the 
Senate  is  in  fact  not  an  amendment,  and  in  fact  is  an  understand- 
ing, because  it  adds  nothing  of  substance  to  the  treaty.  It  merely 
gives  a  construction  of  these  existing  provisions  of  the  treaty,  be- 
cause under  the  Senate  precedents  understandings  are  not  in  order 
during  the  Committee  as  a  Whole,  they  are  not  in  order  to  the 
treaty  itself;  and  therefore,  Mr.  President,  I  raise  a  point  of  order 
that  so-called  amendment  No.  20  is  in  fact  not  an  amendment.  It  is 
an  understanding.  It  is  not  in  order  to  offer  an  understanding  to 
the  body  of  the  treaty. 

I  yield  the  floor. 

The  Presiding  Officer.  Under  the  previous  order  the  Senator 
from  West  Virginia  is  recognized. 

Mr.  Robert  C.  Byrd.  Mr.  President,  the  distinguished  Senator 
from  Alabama  makes  the  point  of  order  that  the  language  of 
amendment  No.  20  to  Executive  N  95-1  constitutes  an  understand- 
ing rather  than  an  amendment  to  the  treaty,  and  consequently 
should  be  offered  to  the  Resolution  of  Ratification  as  an  under- 
standing. 

The  distinguished  Senator,  therefore,  makes  the  point  of  order 
that  amendment  No.  20  is  not  in  order. 

Mr.  President,  before  I  proceed,  may  I  ask  the  Chair  if  it  is  the 
Chair's  intention  to  rule  on  this  point  of  order,  or  is  it  the  Chair's 
intention  to  submit  it  to  the  Senate  for  its  decision? 

The  Vice  President.  The  Presiding  Officer  intends  to  rule. 

Mr.  Robert  C.  Byrd.  The  Presiding  Officer  intends  to  rule. 

I  thank  the  presiding  distinguished  Vice  President. 

Mr.  President,  the  Senator  from  Alabama  knows  my  affection  for 
him.  I  respect  the  Senator  from  Alabama.  I  believe  that  he  is  the 
foremost  parliamentarian  in  the  membership  of  this  body.  I  respect 
him  as  a  gentleman  and  a  colleague — and  I  know  that  he  under- 
stands that — even  though  from  time  to  time  we  have  rather  sharp 
exchanges,  that  they  are  not  meant  to  be  personal.  They  are  not 
personal,  and  they  do  not  in  any  way  erode  or  lessen  my  respect 
and  high  regard  for  him. 

Mr.  Allen.  Will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Allen.  I  want  to  assure  the  Senator,  as  he  already  knows, 
that  I  feel  exactly  the  same  about  the  distinguished  Senator,  and 
he  knows  of  my  great  admiration  and  warm  affection  for  him. 

Mr.  Robert  C.  Byrd.  I  thank  the  Senator. 

Mr.  President — 

The  roses  red  upon  my  neighbor's  vine 

Are  owned  by  him,  but  they  are  also  mine. 

His  was  the  cost,  and  his  the  labor,  too. 

But  mine  as  well  as  his  the  joy,  their  loveliness  to  view. 

They  bloom  for  me  and  are  for  me  as  fair 
As  for  the  man  who  gives  them  all  his  care. 
Thus  I  am  rich,  because  a  good  man  grew, 
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A  rose-clad  vine  for  all  his  neighbors'  view. 

I  know  from  this  that  others  plant  for  me, 

And  what  they  own,  my  joy  may  also  be. 

So  why  be  selfish,  when  so  much  that's  fine 

Is  grown  for  me,  upon  my  Alabama  neighbor's  vine. 

Jim  Allen  contributes  immeasurably  to  the  debate  on  this  treaty 
which  is  before  us,  as  he  has  contributed  so  many  times  and  in  so 
many  ways  to  the  debates  of  the  Senate.  He  is  a  man  of  great 
wisdom,  a  man  of  superb  logic  and  understanding,  an  articulate 
spokesman  for  his  cause. 

I  find  myself,  therefore,  rather  surprised  that  he  would  raise  a 
point  of  order  against  this  amendment  basing  his  point  of  order  on 
his  interpretation  of  the  construction  of  the  language  as  being  the 
language  of  an  understanding  rather  than  an  amendment.  I  cannot 
understand  the  logic  of  his  argument. 

Of  course  it  is  an  amendment. 

He  says  that  it  adds  nothing  of  substance.  He  says  that  the  test 
is  whether  or  not  it  amends  something.  The  test  is  whether  it  does 
amend  something.  He  says  that  this  amendment  No.  20  does  not 
amend  a  thing;  that  it  does  not  add  a  new  phrase;  that  the  words 
are  already  in  the  treaty. 

Mr.  President,  if  a  comma  is  added  to  the  treaty  where  there  was 
no  comma,  the  text  of  the  treaty  is  amended.  This  amendment 
adds,  and  I  read  line  1,  page  2: 

At  the  end  of  Article  IV  insert  the  following: 

Something  is  being  added.  Something  is  being  inserted. 
What  is  being  inserted? 

A  correct  and  authoritative  statement  of  certain  rights  and  duties  of  the  Parties 
under  the  foregoing  is  contained  in  the  Statement  of  Understanding  issued  by  the 
Government  of  the  United  States  of  America  on  October  14,  1977,  and  by  the 
Government  of  the  Republic  of  Panama  on  October  18,  1977,  which  is  hereby 
incorporated  as  an  integral  part  of  this  treaty. 

That  statement  of  understanding  entered  into  between  General 
Torrijos  and  President  Carter  is  being  incorporated  into  the  text  of 
the  treaty. 

An  amendment  is  an  amendment  when  it  purports  to  change  in 
any  way  the  language  of  a  bill,  resolution,  or  treaty;  if  it  purports 
to  add  or  to  take  away  even  the  slightest  comma  where  there  is 
one;  if  it  purports  to  take  away  a  semicolon  where  there  is  a 
semicolon;  if  it  purports  to  make  a  change  in  the  text  of  that  bill, 
resolution  or  treaty.  That  is  what  an  amendment  is.  That  is  the 
test  of  an  amendment. 

The  Senate  may  vote  it  up  or  vote  it  down,  but  it  cannot  be  said 
that  it  is  not  an  amendment.  The  Senate  may  add  language  to  a 
bill  purporting  to  be  the  sense  of  the  Senate. 

Mr.  Bartlett.  Will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  Not  at  this  point.  I  will  yield  in  a  moment. 

A  Senator  may  offer  language  to  a  bill,  language  which  purports 
to  be  the  sense  of  the  Senate,  and  even  though  that  language  may 
be  toothless,  and  merely  expresses  the  opinion  of  the  Senate,  if  it  is 
added  to  that  bill,  that  bill  is  amended. 

So,  Mr.  President,  the  language  of  this  amendment  states  on  its 
face  that  something  is  being  inserted,  it  states  what  is  being  insert- 
ed, and  it  states  that  what  is  being  inserted  is  the  statements  of 
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understanding  issued  by  the  Government  of  the  United  States  of 
America  and  by  the  Government  of  the  Republic  of  Panama.  It 
states  that  the  statement  of  understanding  is  being  incorporated  as 
an  integral  part  of  the  treaty. 

Mr.  President,  I  find  myself  at  a  loss  to  understand  how  the 
inimitable  Senator  from  Alabama  can  argue  against  what  to  me  is 
a  signpost,  the  words  of  which  are  unmistakable  and  clear. 

He  said  that  the  amendment  does  not  add  a  new  phrase;  that  the 
words  are  already  in  the  treaty. 

Mr.  President,  the  Senator  is  inaccurate  when  he  makes  that 
statement.  It  does  add  words  that  are  not  already  in  the  treaty. 

Let  me  read  article  IV: 

The  United  States  of  America  and  the  Republic  of  Panama  agree  to  maintain  the 
regime  of  neutrality  established  in  this  Treaty,  which  shall  be  maintained  in  order 
that  the  Canal  shall  remain  permanently  neutral,  notwithstanding  the  termination 
of  any  other  treaties  entered  into  by  the  two  Contracting  Parties. 

That  is  the  language  which  is  in  the  treaty  in  article  IV.  The 
Senator  says  that  the  leadership  offspring,  to  use  his  very  exact 
words  

Mr.  Allen.  No,  not  the  leadership's  offspring,  I  shall  say,  it  was 
the  memorandum's  offspring. 

Mr.  Robert  C.  Byrd.  The  memorandum's  offspring;  all  right.  We 
shall  not  get  into  any  discussion  about  offspring,  then,  at  this 
point. 

But  he  would  have  us  believe  that  the  leadership  amendment 
does  not  amend  a  thing,  does  not  add  a  new  phrase;  the  words  are 
already  in  the  treaty. 

Well,  I  have  read  the  words  in  article  IV  of  the  treaty.  Now  let 
us  read  the  words  in  the  amendment.  I  shall  just  begin  with  line  9 
on  page  2: 

Under  the  Treaty  Concerning  the  Permanent  Neutrality  and  Operations  of  the 
Panama  Canal  (the  Neutrality  Treaty),  Panama  and  the  United  States  have  the 
responsibility  to  assure  that  the  Panama  Canal  will  remain  open  and  secure  to 
ships  of  all  nations.  The  correct  interpretation  of  this  principle  is  that  each  of  the 
two  countries — 

This  is  new,  Mr.  President.  These  words  are  not  in  the  treaty — 

shall,  in  accordance  with  their  respective  constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutrality,  and  consequently  shall  have  the 
right  to  act  against  any  aggression  or  threat  directed  against  the  Canal  or  against 
the  peaceful  transit  of  vessels  through  the  Canal. 

Now,  Mr.  President,  nowhere  in  this  treaty  do  I  find  those  words. 
So,  indeed,  the  amendment  is  adding  words  and  phrases,  words 
that  are  not  already  in  the  treaty. 

Mr.  Allen.  I  thank  the  Senator  for  yielding. 

The  Senator  says  that  the  language  here  in  the  amendement  is 
not  in  the  treaty.  He  read  the  first  sentence  there: 

Under  the  Treaty  Concerning  the  Permanent  Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty),  Panama  and  the  United  States  have  the 
responsibility  to  assure  that  the  Panama  Canal  will  remain  open  and  secure  to 
ships  of  all  nations. 

This  is  just  a  shorthand  rendition  of  what  the  treaty  says.  That 
is  proven  by  the  fact  that  the  next  sentence  says,  "The  correct 
interpretation  of  this  principle."  In  other  words,  the  principle  is 
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already  in  the  treaty  and  this  first  sentence  is  a  shorthand  rendi- 
tion of  the  whole  body  of  the  treaty. 

Then  it  goes  on  and  gives  an  interpretation  of  what  this  principle 
means,  but  it  does  not  add  any  words.  It  merely  adds  an  interpreta- 
tion and  not  a  basic  change  to  the  treaty. 

Mr.  Javits.  Will  the  Senator  yield  to  me? 

Mr.  Robert  C.  Byrd.  Yes.  I  yield. 

Mr.  Javits.  Mr.  President,  I  think  I  have  labored  over  these 
words  as  long  as  anyone  in  this  Chamber  in  connection  with  the 
consideration  of  this  matter  by  the  Committee  on  Foreign  Rela- 
tions, before  whom  the  majority  and  minority  leaders  appeared.  I 
beg  the  Chair,  if  the  Chair  would,  to  listen  to  me,  because  I  think 
this  is  a  key  point. 

I  thoroughly  agree  with  the  Senator  from  West  Virginia.  May  I 
explain  why?  This  is  really  after  a  lot  of  study  and  some  sleepless 
nights  on  this  very  point,  because,  first,  I  did  not  think  this  amend- 
ment was  required.  Now  I  believe  that  it  is  highly  desirable. 

The  operative  words  of  article  IV  are  "to  maintain."  The  opera- 
tive words  of  the  amendment  are  to  "defend"  and  to  "act."  Those 
are  the  three  operative  situations  in  the  amendment  and  in  article 
IV. 

Now,  the  difference  is  between  passive  and  active;  in  short,  "to 
maintain"  can  be  construed  as  meaning  that  we  will  do  nothing  to 
change  the  neutrality.  The  action  words  mean  that  we  will  act 
against  others  to  mantain  the  neutrality. 

This  is  as  different,  Mr.  President,  as  day  and  night.  That  is 
exactly  why  this  amendment  is  here,  because  we  wish  to  make  it 
clear  that  not  only  will  we  maintain — to  wit,  we  shall  do  nothing  to 
compromise  the  neutrality — but  that  we  will  act  against  others  if 
we  choose.  That  is  true.  If  we  choose,  we  will  act  against  others  to 
see  that  the  canal  remains  neutral. 

It  seems  to  me  that  this  is  so  fundamental  a  difference  as  to 
represent  a  highly  proper  and  an  essential  amendment. 

Mr.  Allen.  Will  the  Senator  yield? 

Mr.  Javits.  I  happily  will  debate  it. 

Mr.  Allen.  Will  the  distinguished  majority  leader  allow  me  to 
answer  the  distinguished  Senator  from  New  York? 

Mr.  Robert  C.  Byrd.  Yes;  let  me  say  first  that  I  agree  with  the 
distinguished  Senator  from  New  York.  He  has  put  his  finger  on  the 
gravamen  of  the  operative  words  of  article  IV  and  the  operative 
words  that  are  in  amendment  No.  20.  He  has  pointed  out  very 
clearly  the  great  distinction  between  those  operative  words  and  the 
very  meaningful  distinction  between  them  which  is,  in  essence,  the 
Senator  is  saying  that  amendment  No.  20  is,  indeed,  adding  some- 
thing of  substance  to  the  treaty. 

Mr.  Javits.  Exactly. 

Mr.  Allen.  Will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Allen.  The  Senator  says  that  action  words  have  been  added. 
Actually,  is  it  not  correct  that  what  the  understanding  or  amend- 
ment does  is  not  to  add  these  new  words,  but  to  say,  in  effect,  that 
these  words  are  embraced  in  the  language  that  is  already  a  part  of 
the  treaty?  Is  that  not  the  effect  of  it? 

Mr.  Javits.  Will  the  Senator  yield  to  me? 
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Mr.  Robert  C.  Byrd.  Yes,  I  yield. 

Mr.  Javits.  I  have  drawn  a  lot  of  contracts  in  my  day,  Mr. 
President.  So  have  many  Senators  who  are  lawyers.  How  often 
have  we  encountered  a  situation  where  the  other  side  will  read  the 
contract  and  say,  "Well,  now,  what  about  so  and  so  in  this  con- 
tract?" 

We  say,  the  lawyer  who  has  drawn  the  contract,  "Well,  that  is 
very  clearly  implied  from  the  words." 

They  say,  "Look,  brother,  as  long  as  it  is  implied,  let  us  say  it." 

So,  even  if  you  accept  Senator  Allen's  argument,  which  I  cannot 
accept  for  the  reasons  I  have  stated,  it  seems  to  me  when  you  add, 
"Let's  say  it,"  that  is  an  amendment,  to,  because,  to  satisfy  us, 
rather  than  Panama,  we  say,  "OK,  if  it  means  it,  let's  say  it,"  and 
that  settles  all  doubts. 

I  think  that  even  that  in  this  kind  of  treaty  as  if  it  were  a 
demurrer,  which  Senator  Allen  says  would  justify  this  as  an 
amendment. 

Mr.  Allen.  The  trouble  with  the  Senator's  argument  is  that 
these  words  are  not  added.  All  that  is  added  is  an  interpretation 
saying  that  that  is  the  meaning  of  words  that  are  already  there.  No 
new  words  are  added  here.  If  the  Senator  will  read,  "The  correct 
interpretation  of  this  principle  is  that"  these  other  things  follow; 
not  that  they  are  adding  new  words,  but  that  this  interpretation  is 
placed  on  words  already  in  the  treaty,  embraced  in  the  principle 
cited  in  the  first  sentence. 

Is  that  correct? 

Mr.  Javits.  Mr.  President,  if  the  Senator  will  yield  to  me  again, 
it  is  not  correct,  because,  however  they  may  have  described  it  as  an 
interpretation,  if  in  fact  it  is  an  amendment,  then  it  is  an  amend- 
ment. That  is  what  I  am  arguing.  I  am  arguing  that,  in  fact,  it  is 
an  amendment,  because  "to  maintain"  is  passive.  We  will  main- 
tain. But  "defend"  and  "act"  are  active.  Not  only  will  we  maintain, 
but  we  will  act  and  defend  against  others.  That  is  substantive. 
Whatever  they  may  say  about  it,  that  is  a  substantive  amendment. 

Mr.  Allen.  But  the  document  does  not  add  these  action  words. 
What  it  says  is  that  this  is  the  interpretation  we  place  upon 
existing  words.  It  does  not  add  any  action  words. 

Mr.  Javits.  I  respectfully  submit,  if  the  Senator  will  yield  again, 
that  the  word  "act"  and  the  word  "defend"  are  added  words.  They 
give  us,  if  accepted  on  the  other  side,  rights  and  duties  which  are 
now  unquestioned.  We  have  stated  it  in  haec  verba. 

Mr.  Allen.  That  is  the  interpretation  given  to  existing  words. 
The  Senator  will  not  face  that  point. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  think  something  like  219 
words  are  being  added  by  this  amendment  to  the  treaty.  In  article 
IV,  as  the  distinguished  Senator  from  New  York  has  so  aptly  and 
correctly  pointed  out,  the  United  States  of  America  and  the  Repub- 
lic of  Panama  agree  to  maintain  a  regime  of  neutrality  established 
in  the  treaty.  But  the  language  that  is  being  added  by  the  leader- 
ship amendment  provides  that  each  of  the  two  countries — each  of 
the  two  countries — shall,  in  accordance  with  their  respective  consti- 
tutional processes,  defend  the  canal  against  any  threat  to  the 
regime  of  neutrality. 
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Now,  that  would  mean  any.  Any  is  all-embracing.  It  leaves  out 
nothing.  It  would  mean  any  threat,  externally  or  internally,  to  the 
canal. 

Mr.  Bartlett.  Would  the  Senator  yield? 
Mr.  Robert  C.  Byrd.  Yes,  I  yield. 

Mr.  Bartlett.  I  thank  the  distinguished  majority  leader  very 
much  for  yielding 

Is  the  majority  leader  saying,  on  the  one  hand,  that  his  amend- 
ment adds  additional  words  to  article  IV  and  that  those  words 
constitute  a  substantive  change  in  the  meaning  of  article  IV? 

Mr.  Robert  C.  Byrd.  I  am  saying  in  response  to  the  Senator  from 
Alabama,  who  first  said  that  they  add  no  words,  and  obviously  they 
add  219  words;  he  said  they  add  no  phrases,  and  they  obviously  add 
phrases;  he  said  they  add  no  substance,  and  I  am  saying  that  they 
add  even  to  the  substance. 

Mr.  Bartlett.  Well,  I  am  asking  the  distinguished  Senator  if  in 
his  opinion  his  amendment,  the  leadership  amendment,  adds  and 
makes  a  substantive  change  to  article  IV? 

Mr.  Robert  C.  Byrd.  Yes.  I  think  it  does,  and  I  have  just  stated 
why. 

Mr.  Bartlett.  I  thank  the  Senator. 
Mr.  Hatch.  Will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  I  am  not  yielding  further.  I  told  the  Senator 
earlier  I  would  yield  to  him,  but  right  now  I  would  like  to  finish 
my  argument,  then  I  will  be  glad  to  yield. 

Earlier  it  was  pointed  out  by  both  the  Senator  from  New  York 
and  myself,  on  the  operative  words  that  are  used  in  article  IV,  that 
the  operative  word  is  "maintain."  The  operative  word  used  in  the 
amendment  is  "act."  The  words,  "shall  have  the  right  to  act 
against  any  aggression  or  threat  directed  against  the  canal  or 
against  the  peaceful  transit  of  vessels  through  the  canal." 

Now,  the  language  in  article  IV  does  not  use  the  word  "any"  in 
that  respect.  It  makes  no  reference  to  any  threat.  It  does  not  say 
that  the  United  States  of  America  and  the  Republic  of  Panama 
shall  act  against  any  threat,  and  so,  indeed  these  words  add  sub- 
stance. 

Mr.  Bartlett.  I  think  the  distinguished  Senator  from  New  York 
also  cited  the  words  "to  defend"  as  an  operative  action. 
Mr.  Robert  C.  Byrd.  Yes,  he  did. 

Mr.  Bartlett.  so  those  together,  and  the  meaning  of  all  the 
words,  makes  a  substantive  change  in  article  IV? 

Mr.  Robert  C.  Byrd.  Well,  in  My  view,  they  certainly  strengthen 
the  treaty— strengthen  the  treaty— and  they  would  conform  with 
the  desires  of  Members  of  the  Senate  who  have  expressed  concern 
on  the  two  points,  one  having  to  do  with  the  head-of-the-line  move- 
ment of  vessels,  the  other  having  to  do  with  the  right  to  act  against 
any  aggression  or  any  threat  to  the  canal. 

These  concerns  have  been  expressed  by  Senators,  and  they  were 
implied  in  the  Gallop  poll  of  not  very  long  ago  as  being  of  concern 
to  the  American  people,  as  well. 

Mr.  Bartlett.  Will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  I  will  yield  to  the  Senator  again  in  a 
moment,  I  will  be  delighted  to. 


In  an  October  CBS-Time  survey,  there  was  a  question  asked  of 
the  American  people: 

Suppose  you  felt  the  treaties  provided  that  the  United  States  could  always  send  in 
troops  to  keep  the  canal  open  to  ships  of  all  nations.  Would  you  approve  of  the 
treaties?  The  results  showed  a  complete  reversal— from  opposing  the  treaties  by  49 
percent  to  29  percent,  to  favoring  them  by  63  percent  to  24  percent. 

In  the  January  NBC  News  survey,  this  followup  question  was  asked:  "Would  you 
favor  or  oppose  approval  of  the  Panama  Canal  treaty  if  an  amnedment  were  added 
specifically  giving  the  U.S.  the  right  to  intervene  if  the  canal  is  threatened  by 
attack?"  Again  the  results  abruptly  reversed.  The  orginal  question  showed  62  per- 
cent to  28  percent  opposed  to  the  treaties  among  those  who  had  heard  or  read  about 
them,  but  the  second  question  produced  a  65  percent  to  25  percent  margin  in  favor 
of  such  amended  treaties. 

So  the  leadership  amendment  attempts  to  direct  its  thrust  to  the 
concerns  that  have  been  reflected  by  the  American  people  in  their 
answers  to  questions  in  the  polls  to  which  I  have  referred. 

Mr.  Bartlett.  Will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Bartlett.  I  thank  the  distinguished  Senator  very  much. 

I  would  just  point  out  that  further  above,  or  earlier,  in  the 
leadership  amendment,  is  another  action  word,  and  an  operative 
word,  "to  assure" — To  assure  that  the  Panama  Canal  will  remain 
open." 

But  I  would  ask  the  distinguished  Senator,  does  not  the  word 
"amend"  mean  "to  change?" 
Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Bartlett.  I  thank  the  distinguished  Senator. 
Mr.  Laxalt.  Will  the  distinguished  majority  leader  yield  for  a 
question  or  two? 

Mr.  Robert  C.  Byrd.  May  I  yield  first  to  Mr.  Hatch?  I  have  not 
completed  my  statement,  but  I  will  yield  to  him. 
Mr.  Laxalt.  Of  course. 

Mr.  Hatch.  I  am  happy  to  wait  until  Senator  Laxalt  concludes 
his  questions. 

Mr.  Laxalt.  I  thank  the  Senator  from  Utah. 

In  connection  with  wording  used  in  the  proposed  amendment,  we 
have  the  words  "defend  the  canal  against  any  threat  to  the  regime 
of  neutrality." 

If  we  have  a  problem  in  connection  with  operation  and  mainte- 
nance of  the  Panamanian  authorities,  would  that  be  covered  by 
this  language? 

Mr.  Robert  C.  Byrd.  Would  the  Senator  state  his  question  again? 
Mr.  Laxalt.  Surely. 

The  proposed  amendment  provides  that  each  of  the  countries, 
being  Panama  and  the  United  States,  would  have  the  right — I  will 
read  line  16. 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Laxalt.  I  quote: 

defend  the  Canal  against  any  threat  to  the  regime  of  neutrality,  and  consequently 
shall  have  the  right  to  act  against  any  agression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  of  vessels  through  the  Canal. 

It  seemed  to  me  if  we  developed,  as  has  been  expressed  by  a 
number  of  the  Senators  here,  a  problem  in  connection  with  the 
proposed  operation  and  maintenance  of  the  canal,  for  whatever 
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reason,  by  the  Panamanians  after  the  year  2000,  that  this  language 
may  or  may  not  cover  it. 

I  would  like  the  view  of  the  distinguished  majority  leader  in 
respect  to  my  question. 

Mr.  Robert  C.  Byrd.  I  do  not  think  there  is  any  doubt  but  that 
the  Panamanians  have  the  ability — have  the  ability — to  operate 
that  canal  efficiently  after  the  year  2000. 

Seventy-five  percent  of  the  employees  at  this  time  are  Panama- 
nians. It  is  contemplated  that  if  the  treaties  are  ratified  the 
number  of  Panamanians  who  will  be  engaged  in  the  operation  and 
maintenance  of  the  canal  will  increase.  The  United  States  will 
make  every  effort  to  train  the  Panamanians  to  take  over  the 
positions  that  require  additional  skill. 

So  we  are  looking  down  the  road  now  22  years  away. 

I  hope  the  Senator  by  his  question  would  not  imply  that  the 
Panamanians  within  the  next  22  years,  under  the  training  of  the 
United  States  of  America,  will  not  be  able  to  operate  that  canal 
efficiently  and  look  after  its  maintenance  properly. 

It  will  be  in  the  best  interest  of  the  Republic  of  Panama  to 
operate  that  canal  efficiently  and  to  maintain  it  properly,  because 
it  is  the  country's  most  important  resource. 

What  these  treaties  will  do  will  be  this:  They  will  increase  the 
stake  of  the  Republic  of  Panama  in  the  proper  operation  and 
maintenance  of  that  canal,  a  stake  which  the  Republic  of  Panama 
does  not  now  have  as  completely  and  fully  as  it  will  have  if  the 
treaties  are  ratified. 

So  I  have  no  problem  with  the  proper  operation  and  mainte- 
nance of  the  canal  by  the  Panamanians.  They  have  the  inherent 
ability.  They  will  have  the  desire  all  the  more,  they  will  have  the 
good  reason  all  the  more,  to  operate  that  canal  and  maintain  it 
properly.  With  the  training  they  will  be  given  by  our  own  experts 
in  these  skills  over  the  course  of  the  next  22  years,  I  do  not  think 
that  the  situation  which  the  distinguished  Senator  contemplates 
will  become  a  reality. 

Mr.  Laxalt.  May  I  reply  to  the  distinguished  majority  leader? 

Mr.  Robert  C.  Byrd.  Well,  I  did  not  think  that  my  response 
would  need  a  reply,  but  I  will  be  glad  to  yield  to  the  Senator. 

Mr.  Laxalt.  I  would  not  want  the  record  to  indicate  that  the 
Senator  from  Nevada  has  any  present  reservations  about  the  abili- 
ty of  the  Panamanians  to  operate  and  maintain  this  canal.  I  must 
confess  that  I  came  into  this  debate  with  some  reservations.  One  of 
the  byproducts  of  the  debate  has  been  to  dispel  that.  That  is  not 
my  concern. 

My  concern  is  a  political  concern  that,  despite  the  best  intentions 
of  the  Panamanians,  despite  the  fact  that  they  have  the  capability 
and  certainly  will  develop  the  remaining  capability  over  a  period  of 
22  years,  what  happens  in  the  event  of  the  type  of  political  problem 
Senator  Garn  has  spoken  of  so  frequently  during  the  course  of  this 
debate,  that  they  attempt  to  siphon  funds  away  from  maintenance 
and  eventually,  through  political  dereliction,  are  not  able  to  prop- 
erly maintain  the  canal?  Are  we  covered,  by  the  wording  in  the 
proposed  amnedment,  against  that  type  of  contingency? 

Mr.  Robert  C.  Byrd.  The  Senator  wants  to  presume  something 
that  I  do  not  want  to  presume.  He  wants  to  anticipate  something 
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that  I  do  not  want  to  anticipate,  and  I  do  not  anticipate.  He 
presumes  by  his  question  that  it  will  not  be  in  the  best  interests  of 
the  Panamanians  to  maintain  this  canal  properly.  I  do  not  presume 
that  at  all.  I  presume  just  the  contrary,  that  it  will  be  in  their  best 
interests  to  properly  maintain  the  canal  so  as  to  keep  it  running 
efficiently  and  operating  well;  because  financially — the  Senator 
talks  about  siphoning  off  funds  and  using  them  for  something 
else — the  Panaminians  will  recognize,  as  readily  as  the  Senator 
from  Nevada  recognizes  or  the  Senator  from  West  Virginia  recog- 
nizes, the  importance  of  maintaining  that  canal  properly;  because 
with  proper  maintenance,  the  returns  by  way  of  revenues  to  the 
Republic  of  Panama  will  be  enhanced  rather  than  lessened. 

I  want  to  presume  that  the  Panamaians  see  it  as  in  their  own 
best  interests  to  properly  maintain  the  canal.  So  I  will  not  assume 
what  the  Senator  assumes  in  his  question. 

If  I  may  get  on  with  

Mr.  Laxalt.  May  I  ask  another  question  or  two?  I  do  not  want  to 
prolong  this. 

I  think  we  are  at  the  point  where  a  number  of  basic  procedural 
questions  have  arisen  in  the  discussion  that  the  Senator  from  West 
Virginia  and  the  Senator  from  Alabama  have  had,  as  to  what 
constitutes  an  amendment  and  what  does  not.  In  the  position  I 
occupy,  in  opposition,  I  am  constantly  asked  by  our  colleagues  as  to 
what  the  difference  is  between  an  amendment  and  a  reservation 
and  an  understanding. 

At  this  point,  and  very  quickly,  under  the  terms  of  the  time 
agreement,  we  are  going  to  be  considering  items  on  this  desk  which 
are  in  the  nature  of  reservations  and  understandings,  and  I  would 
like  very  much  to  have  the  majority  leader  at  this  time  tell  me,  on 
behalf  of  a  number  of  our  colleagues,  what  the  essential  differences 
are  procedurally  in  terms  of  the  quality  of  the  particular  instru- 
ment and,  last,  whether  or  not  this  amendment  requires  a  plebi- 
scite or  whether  the  reservations  and  understandings  on  the  desk 
presently  would  require  an  additional  plebiscite. 

Mr.  Robert  C.  Byrd.  As  to  the  Senator's  last  questions  first:  I  do 
not  think  that  whether  this  amendment  requires  a  plebiscite  or 
whether  other  amendments  require  a  plebsicite  makes  any  differ- 
ence, amounting  to  a  hill  of  beans,  as  to  what  the  question  is  before 
the  Senate  at  this  moment. 

Why  should  I  be  drawn  into  a  discussion  here  as  to  whether  or 
not  this  amendment  requires  a  plebiscite?  The  issue  before  the 
Senate  is  the  one  to  which  the  Senator  first  addressed  his  question, 
and  that  was,  I  think,  if  I  correctly  understood  him,  that  I  attempt 
to  explain  the  distinction  between  a  reservation,  an  understanding, 
and  an  amendment — et  cetera,  et  cetera. 

Mr.  Muskie.  Mr.  President,  will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  I  yield. 

Mr.  Muskie.  Mr.  President,  I  have  sat  here  for  most  of  the 
afternoon,  listening  to  this  debate,  and  it  seems  to  me,  by  and 
large,  the  debate  misses  the  point. 

Whether  or  not  particular  language  is  an  amendment  or  an 
understanding  or  a  reservation  does  not  depend  on  anyone's  defini- 
tion of  what  an  amendment  or  a  reservation  is.  With  respect  to 
treaties,  whether  or  not  particular  language  is  an  amendment  or 


3207 


an  understanding  depends  upon  whether  or  not  it  is  a  proposed 
change  in  the  treaty  or  in  the  document  of  ratification. 

I  have  in  my  hand  a  memorandum  which  was  used  in  the  For- 
eign Relations  Committee  which  I  think  makes  the  point  very 
clear,  and  I  read  this  paragraph: 

Two  types  of  changes,  or  additions,  are  possible:  amendments  to  the  texts  of  the 
treaties  themselves,  and  amendments  to  the  resolutions  of  ratification.  The  former 
take  the  same  form  as  amendments  to  bills;  language  in  the  treaties  can,  for 
example,  be  stricken  and  other  language  inserted  in  lieu  thereof.  The  latter  are 
additions  to  the  resolution  of  ratification  which  make  advice  and  consent  subject  to 
certain  conditions  and  are  typically  designated  reservations,  understanding,  inter- 
pretations, declarations,  and  statements. 

In  other  words,  whether  or  not  particular  language — and  it  can 
be  the  same  in  either  case — is  an  amendment  or  an  understanding 
depends  not  on  anybody's  concept  of  the  substance  of  such  amend- 
ments but,  rather,  on  the  question  of  whether  or  not  they  are 
offered  to  the  text  of  the  treaty  or  to  the  resolution  of  ratification. 

That  is  my  notion  of  what  the  difference  is.  Since  it  has  not  been 
expressed  by  anybody  else,  I  thought  I  would  express  it. 

Mr.  President,  I  ask  unanimous  consent  that  the  entire  memo- 
randum be  printed  in  the  Record. 

There  being  no  objection,  the  memorandum  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Memorandum 

To:  All  Members. 
From:  Norvill  Jones. 

Subject:  Treaty  procedure;  legal  effect  of  changes. 

This  memorandum,  prepared  by  Mike  Glennon,  the  staff  legal  counsel,  summa- 
rizes (1)  procedure  with  respect  to  the  Panama  Canal  Treaties;  and  (2)  the  legal 
status  of  amendements,  reservations,  understandings,  etc. 

Procedure 

Because  two  different  treaties  will  be  considered,  two  separate  resolutions  of 
ratification  will  be  required,  although  the  same  Committee  report  will  suffice  for 
each  treaty.  The  resolutions  will  be  introduced  by  the  Chairman  prior  to  the 
beginning  of  markup  on  January  26  and  will  be  referred  solely  to  the  Committee  on 
Foreign  Relations.  (Each  will  provide,  simply,  that  the  Senate  advises  and  consents 
to  the  designated  treaty.) 

Committee  rules  make  no  special  provision  for  the  handling  of  treaties.  Thus, 
unless  the  Committee  determines  otherwise,  the  same  procedure  followed  during  the 
consideration  of  other  measures  will  be  followed  in  considering  the  treaties. 

Two  types  of  changes,  or  additions,  are  possible:  amendments  to  the  texts  of  the 
treaties  themselves,  and  amendments  to  the  resolutions  of  ratification.  The  former 
take  the  same  form  as  amendments  to  bills;  language  in  the  treaties  can,  for 
example,  be  stricken  and  other  language  inserted  in  lieu  thereof.  The  latter  are 
additions  to  the  resolution  of  ratification  which  make  advise  and  consent  subject  to 
certain  conditions  and  are  typically  designated  reservations,  understandings,  inter- 
pretations, declarations,  and  statements.  They  may  by  implication  amend  the  treaty 
without  doing  so  explicitly,  or  they  may  not  change  the  legal  rights  or  obligations 
undertaken;  in  any  event,  whether  amendments  to  the  treaty  or  simply  to  the 
resolution  of  ratification,  they  are  equally  binding  internationally  and  of  full  force 
domestically  as  "law  of  the  land." 

If  it  approves  the  treaties,  the  Committee  will  report  two  instruments  to  the 
Senate  for  each  treaty:  (1)  the  treaty  itself,  with  or  without  amendments;  and  (2)  the 
resolution  of  ratification,  with  or  without  amendments.  Treaties  are  placed  on  the 
executive  calendar  of  the  Senate  in  the  order  reported  and  are  taken  up  in  that 
order. 

Rule  XXXVII  of  the  Standing  Rules  of  the  Senate  (see  attached)  governs  the 
consideration  of  treaties.  Under  that  Rule,  two  distinct  sets  of  proceedings  will  take 
place  on  each  treaty.  First,  the  Senate  will  consider  the  treaty  as  in  Committee  of 
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the  Whole.  (The  Committee  of  the  Whole  procedure  may  be  avoided  only  by  unani- 
mous consent  or  by  suspension  of  the  rules.)  While  in  the  Committee  of  the  Whole 
the  Senate  will  go  through  the  treaty  article  by  article,  at  which  time  amendments 
may  be  offered.  Amendments  recommended  by  the  Committee  on  Foreign  Relations 
will  be  considered  first  and  then  other  amendments  may  be  offered.  Only  actual 
amendments  to  the  text  of  the  treaty  will  be  in  order  at  this  at  this  time.  Amend- 
ments to  the  resolution  of  ratification — reservations,  understandings,  etc. — are  not 
then  in  order  and  cannot  be  offered  until  the  resolution  of  ratification  is  presented.* 
At  that  time  the  Senate  will  vote  on  the  amendments  made  by  the  Committee  of  the 
Whole.  (It  may  do  so  en  bloc  only  with  unanimous  consent).  Thus,  amendments 
adopted  in  the  Committee  of  the  Whole  must  be  voted  on  a  second  time.  After  the 
Senate  has  voted  on  amendments  adopted  in  the  Committee  of  the  Whole,  other 
amendments  to  the  text  of  the  treaty  may  be  offered. 

The  second  proceeding  occurs  with  respect  to  the  resolution  of  ratification.  Follow- 
ing a  wait  of  at  least  one  calendar  day,  the  Senate  will  take  up  the  resolution  of 
ratification  for  the  treaty  on  which  the  amendment  process  has  been  completed. 
(Amendments  which  have  been  adopted  to  the  text  of  the  treaty  are  automatically 
incorporated  in  the  resolution  of  ratification.)  Amendments  to  the  resolution  of 
ratification — reservations,  understandings,  etc. — may  be  offered  and  voted  on  at  this 
time.  As  is  the  case  with  amendments  to  the  text  of  the  treaty,  amendments  to  the 
resolution  of  ratification  must  be  approved  by  a  simple  majority.  The  vote  on  advice 
and  consent,  which  requires  the  approval  of  two  thirds  of  those  present  and  voting, 
occurs  after  the  Senate  has  concluded  consideration  of  the  resolution  of  ratification. 
All  votes  on  amendments,  reservations,  understandings,  etc.  require  only  a  majority 
vote  for  approval. 

Given  the  above  procedure,  the  consideration  of  amendments  recommended  by 
the  Foreign  Relations  Committee  would  occur  as  follows:  the  resolution  of  ratifica- 
tion reported  by  the  Committee  will  contain,  in  italics,  any  recommended  amend- 
ments to  the  text  of  the  treaty  or  to  the  resolution  itself.  Amendments  to  the  text  of 
the  treaty  will  be  acted  upon  first;  under  Rule  XXXVII,  when  the  article  of  the 
treaty  to  be  amended  is  read,  Committee  amendments  are  considered  before  other 
amendments.  Amendments  proposed  by  the  Committee  to  the  resolution  of  ratifica- 
tion— reservations,  understandings,  etc. — cannot  be  offered  until  all  floor  amend- 
ments to  the  text  of  the  treaty  have  been  disposed  of  and  the  resolution  of  ratifica- 
tion is  presented. 

The  Committee  amendments  to  either  the  text  of  the  treaty  or  the  resolution  of 
ratification  may  be  considered  en  bloc  by  unanimous  consent.  They  may  also  be 
moved  separately.  Thus,  although  the  Committee  may,  hypothetically,  recommend 
the  addition  of  four  undertstandings,  the  adoption  of  the  amendments  containing 
those  understandings  may  be  moved  in  four  separate  motions,  and  four  separate 
votes  would  occur. 

LEGAL  EFFECT  OF  AMENDMENTS 

As  discussed  above,  there  are  two  types  of  "amendements"  (used  generically): 
amendments  to  the  text  of  the  treaty  itself  and  amendments  to  the  resolution  of 
ratification.  Amendments  to  the  resolution  ratification  may  be  designated  as  fol- 
lows: 

(1)  "Reservation."  A  reservation  is  a  form  of  declaration  by  a  state,  when  signing, 
a  ratifying,  or  adhering  to  a  treaty,  which  modifies  or  limits  the  substantive  effect 
of  one  or  more  of  the  treaty  provisions  as  between  the  reserving  state  and  other 
states  party  to  that  treaty.  A  true  reservation  asserts  specific  conditions  of  a 
character  which  (if  the  reserving  state  becomes  a  party  to  the  treaty)  effectively 
qualify  or  modify  the  application  of  the  treaty  and  the  relations  between  the 
reserving  state  and  the  other  states  party  to  the  treaty.  The  condition,  in  effect, 
adds  something  of  substance  to  the  treaty  or  takes  something  of  substance  from  it, 
and  gives  notice  to  other  states  concerned  that  the  reserving  state  will  not,  in  that 
respect,  give  effect  to  the  treaty  except  on  such  conditions. 

As  noted  above,  the  text  of  the  treaty  need  not  be  amended  explicitly  in  order  to 
effect  an  amendment.  An  implicit,  but  equally  effective,  amendment  may  be  effected 
through  a  reservation  or  understanding  (see  below).  The  Senate  may  provide  by 
reservation,  for  example,  that  a  certain  provision  will  be  without  force  and  effect; 


The  Senate  Parliamentarian  has  indicated  that  his  advice,  based  upon  the  most  recent 
precedents,  will  be  that  amendments  to  the  resolution  of  ratification  will  not  be  in  order  in  the 
Committee  of  the  Whole.  The  Senate  has  not  invariably  followed  this  procedure;  on  November  6, 
1919,  for  example,  during  consideration  of  the  Treaty  of  Versailles,  Senator  Lodge  offered  a 
reservation  in  the  Committee  of  the  Whole,  against  which  a  point  of  order  was  made.  The  Chair 
(Vice  President  Marshall,  presiding)  overruled  the  point  of  order,  and  the  ruling  was  not 
appealed.  Cong.  Rec.  8022,  Nov.  6,  1919. 
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such  a  reservation  would  be  the  functional  legal  equivalent  of  an  amendment  to  the 
text  of  the  treaty  which  strikes  out  the  provision  line-by-line.  The  latter,  obviously, 
has  greater  political  visibility,  which  may  or  may  not  be  desirable  inasmuch  as  that 
may  be  a  principal  determinant  of  whether  a  new  Panamanian  plebiscite  is  neces- 
sary. 

(2)  "Understanding."  An  understanding  is  a  statement  which  is  not  intended  to 
modify  or  limit  any  of  the  provisions  of  the  treaty  in  its  international  operation  but 
is  intended  merely  to  clarify  or  explain  or  deal  with  some  other  matter  incidental  to 
the  operation  of  the  treaty  in  a  manner  other  than  a  substantive  reservation. 
Sometimes  an  understanding  is  no  more  than  a  statement  of  policies  or  principles  or 
perhaps  an  indication  of  general,  procedures  for  carrying  out  provisions  of  the 
treaty.  Understandings  are  also  on  occassion  called  "interpretations". 

(3)  "Declarations"  and  other  statements.  These  are  used  most  often  when  it  is 
considered  essential  or  desirable  to  give  notice  of  certain  matters  of  policy  or 
principle,  without  an  intention  of  derogating  from  the  substantive  rights  or  obliga- 
tions stipulated  in  the  treaty.  "Explanations",  "clarifications",  and  "recommenda- 
tions" are  other  designations  which  occassionally  have  been  used. 

Whatever  label  is  attached  to  what  is  being  done,  it  is  the  substance,  and  not  the 
designation,  that  determine  whether  the  material  is  a  reservation  or  a  declaration 
short  of  a  reservation.  Thus,  a  simple  understanding,  found  on  analysis  to  alter  the 
substantive  effect  of  the  treaty,  may  in  fact  be  a  reservation.  Conversely,  material 
designated  a  "reservation"  may  in  fact  not  modify  or  limit  the  substantive  effect  of 
the  treaty  and  may  thus  constitute  only  an  understanding.  An  amendment  to  the 
text  of  the  treaty  may,  accordingly,  constitute  a  reservation  or  something  less,  since 
it  may  or  may  not  alter  the  treaty's  substantive  effect. 

Whether  material  constitutes  a  reservation  is  determined  by  the  non-reserving 
signatory.  An  amendment  to  the  treaty  or  to  the  resolution  of  advice  and  consent  is 
thus  analogous  to  a  counter-offer  in  the  law  of  contracts.  It  may,  if  the  "offeree"  so 
chooses,  require  that  negotiations  be  reopened,  be  rejected  outright,  or,  if  the  offeree 
accepts  it,  bring  a  legally  different  agreement  into  effect.  The  addition  of  material 
which  Panama  chooses  to  regard  as  a  reservation — or  an  amendment  to  the  treaty 
which  in  the  judgement  of  Panama  alters  its  substantive  effect — would  therefore 
give  rise  to  three  options  on  Panama's  part:  (1)  it  could  reject  the  modification,  in 
which  case  the  treaty  would  not  take  effect;  (2)  it  could  request  that  negotiations  be 
reopened,  in  which  case  additional  modifications  could  be  proposed  by  Panama  as  a 
quid  pro  quo;  or  (3)  it  could  accept  the  modification. 

INTERNATIONAL  LEGAL  EFFECT 

The  act  of  ratification  is  not  complete  until  "instruments  of  ratification"  are 
exchanged.  In  order  to  be  given  international  legal  effect,  amendments  made  by  the 
Senate,  or  reservations,  understandings,  or  declarations,  etc.,  added  by  the  Senate, 
must  be  incorporated  in  the  instrument  of  ratification  given  to  Panama.  If  they  are 
so  incorporated  they  will,  as  noted  above,  be  of  identical  legal  force  and  effect;  the 
particular  denomination  attached  to  each  by  the  United  States  will  be  legally 
irrelevant,  since  the  substance  of  each  will  have  been  accepted  by  Panama. 

In  short,  if  the  Senate  elects  to  alter  the  substantive  effect  of  the  treaties,  the 
label  under  which  it  chooses  to  do  so — and  there  are  many  possibilities — will  under 
domestic  and  international  law  be  immaterial;  each  modification,  if  accepted  by 
Panama,  will  have  the  same  force  and  effect  as  the  treaty  itself.  Whether  Panama 
accepts  is,  of  course,  entirely  within  its  discretion  and  the  designation  used  by  the 
Senate  may  be  taken  into  account. 


Rule  XXXVII 

EXECUTIVE  SESSION-PROCEEDINGS  ON  TREATIES 

1.  When  a  treaty  shall  be  laid  before  the  Senate  for  ratification,  it  shall  be  read  a 
first  time;  and  no  motion  in  respect  to  it  shall  be  in  order,  except  to  refer  it  to  a 
committee,  to  print  it  in  confidence  for  the  use  of  the  Senate,  to  remove  the 
injunction  of  secrecy,  or  to  consider  it  in  open  executive  session. 

When  a  treaty  is  reported  from  a  committee  with  or  without  amendment,  it  shall, 
unless  the  Senate  unanimously  otherwise  direct,  lie  one  day  for  consideration;  after 
which  it  may  be  read  a  second  time  and  considered  as  in  Committee  of  the  Whole, 
when  it  shall  be  proceeded  with  by  articles,  and  the  amendments  reported  by  the 
committee  shall  be  first  acted  upon,  after  which  other  amendments  may  be  pro- 
posed, and  when  through  with,  the  proceedings  had  as  in  Committee  of  the  Whole 
shall  be  reported  to  the  Senate,  when  the  question  shall  be,  if  the  treaty  be 
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amended,  "Will  the  Senate  concur  in  the  amendments  made  in  Committee  of  the 
Whole?"  And  the  amendments  may  be  taken  separately,  or  in  gross,  if  no  Senator 
shall  object;  after  which  new  amendments  may  be  proposed.  At  any  stage  of  such 
proceedings  the  Senate  may  remove  the  injunction  of  secrecy  from  the  treaty,  or 
proceed  with  its  consideration  in  open  executive  session. 

The  decisions  thus  made  shall  be  reduced  to  the  form  of  a  resolution  of  ratifica- 
tion, with  or  without  amendments,  as  the  case  may  be,  which  shall  be  proposed  on  a 
subsequent  day,  unless,  by  unanimous  consent,  the  Senate  determine  otherwise;  at 
which  stage  no  amendment  shall  be  received  unless  by  unanimous  consent. 

On  the  final  question  to  advise  and  consent  to  the  ratification  in  the  form  agreed 
to,  the  concurrence  of  two-thirds  of  the  Senators  present  shall  be  necessary  to 
determine  it  in  the  affirmative;  but  all  other  motions  and  questions  upon  a  treaty 
shall  be  decided  by  a  majority  vote,  except  a  motion  to  postpone  idefinitely,  which 
shall  be  decided  by  a  vote  of  two-thirds. 

2.  Treaties  transmitted  by  the  President  to  the  Senate  for  ratification  shall  be 
resumed  at  the  second  or  any  subsequent  session  of  the  same  Congress  at  the  state 
in  which  they  were  left  at  the  final  adjournment  of  the  session  at  which  they  were 
transmitted;  but  all  proceedings  on  treaties  shall  terminate  with  the  Congress,  and 
they  shall  be  resumed  at  the  commencement  of  the  next  Congress  as  if  no  proceed- 
ings had  previously  been  had  thereon. 

3.  All  treaties  concluded  with  Indian  tribes  shall  be  considered  and  acted  upon  by 
the  Senate  in  its  open  or  legislative  session,  unless  the  same  shall  be  transmitted  by 
the  President  to  the  Senate  in  confidence,  in  which  case  they  shall  be  acted  upon 
with  closed  doors. 

Mr.  Robert  C.  Byrd.  I  thank  the  distinguished  Senator  from 
Maine.  I  think  he  has  adequately  answered  the  question. 

But  the  Senator  from  Nevada  also  asked  me  the  question.  I 
would  not  attempt  to  answer  it  definitively,  but  in  a  general  way  I 
would  say  tht  it  does  not  make  too  much  difference  what  the  label 
is,  as  to  whether  it  is  a  declaration  or  an  understanding  or  an 
interpretation  or  a  statement  or  an  amendment  or  a  reservation.  It 
is  the  substance  of  the  language  that  counts.  If  it  limits  in  any  way 
or  changes  in  any  way  the  responsibilities,  liabilities,  and  duties  of 
the  parties  to  the  treaty,  then,  in  effect  it  amends  the  treaty. 

A  reservation  can  have  the  same  substantive  effect  as  can  an 
amendment  to  the  treaty,  and  a  reservation  would  be  offered  to  the 
resolution  of  ratification. 

Language  might  be  offered  which  would  be  denominated  as  an 
understanding  when,  in  truth,  it  might  be  a  reservation,  depending 
upon  the  substance  of  the  language.  So  it  matters  not  so  much 
what  it  is  called  as  what  it  does.  A  rose  by  any  other  name  smells 
just  as  sweet. 

So  it  is  an  amendment.  I  maintain  that  the  language  that  the 
leadership  has  offered  here  today  is,  without  question,  an  amend- 
ment to  the  treaty  and  is  in  order. 

Now  Mr.  President,  if  I  may  proceed  

Mr.  Laxalt.  Mr.  President,  will  the  Senator  yield  for  just  a 
moment  or  two?  These  are  very  important  questions  to  me  and,  I 
am  certain,  to  a  number  of  my  colleagues.  I  know  that  the  lan- 
guage does  not  make  much  difference  whether  it  is  contained  in  an 
amendment,  a  reservation,  or  an  understanding.  That  is  not  my 
problem.  My  problem  concerns  the  legal  effect. 

If  a  reservation  or  an  understanding  is  tied  to  the  document  of 
ratification  in  terms  of  legal  effect,  does  that  change  the  terms  of 
the  treaty? 

Mr.  Robert  C.  Byrd.  It  could  very  well,  depending  upon  the 
substance  of  the  language  that  is  in  the  reservation. 
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Mr.  Laxalt.  All  right.  If  that  be  the  case  then,  if  they  do,  in  fact, 
change  the  terms  of  the  treaty,  would  that  require  another  plebi- 
scite from  the  country  of  Panama? 

Mr.  Robert  C.  Byrd.  Well,  now  the  Senator  seeks  to  have  me 
nibble  at  that  bait,  which  I  do  not  intend  to  do.  [Laughter.] 

The  Senator  laughs,  but  I  do  not  intend  to  respond  to  that 
question.  I  do  not  think  that  is  the  point  at  issue  here.  The  point  at 
issue  is,  right  at  the  moment,  whether  or  not  this  amendment  No. 
20  is  indeed  an  amendment  and  is  in  order  to  be  offered  to  the  text 
here  or  whether  as  an  understanding  it  should  have  to  await  the 
resolution  of  ratification. 

I  maintain  it  is  an  amendment,  and  not  only  that  but  that  it  is  a 
meaningful  one. 

The  Senator  from  Alabama  has  said,  "Well,  this  stuff  is  an 
interpretation  and  we  are  just  inserting  into  the  treaty  the  inter- 
pretation of  the  statement  of  understanding." 

But  be  that  as  it  may,  I  think  it  goes  a  long  way  toward  alleviat- 
ing the  concerns  of  the  American  people  as  those  concerns  were 
reflected  in  the  polls  to  which  I  have  alluded,  and  it  goes  a  long 
way  toward  relieving  the  concerns  of  a  great  number  of  Senators. 

It  writes  into  the  text  of  the  treaty  language  that  assures  the 
United  States  of  its  right  to  take  any  action  it  deems  necessary 
against  any  threat  to  the  canal  or  to  the  transit  of  vessels  through 
the  canal. 

Mr.  Laxalt.  I  might  say  to  the  distinguished  majority  leader  the 
reason  why  I  dwell  on  the  possibility  or  necessity  of  an  additional 
plebiscite  is  because  this  has  ben  raised  time  after  time  by  the 
colleagues  who  are  proponents  of  this  treaty;  that  a  major  factor  in 
our  deliberations  as  to  whether  our  amendments  will  pass  or  not 
will  be  whether  or  not  this  will  require  another  plebiscite,  appar- 
ently resulting  in  rather  serious  and  difficult  political  problems  for 
Omar  Torrijos.  That  is  the  reason  I  raise  these  questions. 

Mr.  Robert  C.  Byrd.  Perhaps  this  will  put  the  Senator's  mind  at 
ease.  I  merely  remind  him  that  this  statement  of  understanding 
was  a  statement  that  was  entered  into  between  Mr.  Torrijos  and 
Mr.  Carter.  Furthermore,  Mr.  Torrijos  made  clear  to  the  people  of 
Panama  before  the  October  23  plebiscite  last  fall  the  verbiage  of 
this  statement  of  understanding,  and  the  people  of  Panama  voted  2 
to  1  in  a  turnout  that,  I  suppose,  was  something  like  95  percent  of 
the  eligible  voters  in  support  of  the  treaties,  knowing  full  well  the 
facts  with  respect  to  the  statement  of  understanding  which  had 
been  entered  into  between  General  Torrijos  and  the  President  of 
the  United  States. 

So  the  leadership  is  incorporating  that  language  into  the  trea- 
ties, believe  that  words  chiseled  in  stone  are  more  enduring  than 
words  written  in  sand  or  words  written  in  water. 

Now,  the  statement  of  understanding  standing  out  there  alone,  I 
would  depict  that  as  words  written  in  water. 

Mr.  Laxalt.  I  do  not  quarrel  with  that. 

Mr.  Robert  C.  BYRD.Words  written  in  water. 

Mr.  Laxalt.  I  am  a  cosponsor  of  the  amendment,  and  I  agree 
with  the  approach,  which  I  think  is  necessary. 
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But  I  want  to  extend  the  problem  to  these  resolutions  and  under- 
standings because  we  are  going  to  be  immersed  in  them,  and  it  is  a 
vital  part  of  the  debate. 

I  wanted  in  my  own  head  at  this  time  to  draw  the  distinction 
and  determine  the  legal  effect  of  an  understanding  or  reservation, 
whether  or  not  it  affects  the  treaty,  whether  or  not  it  binds 
Panama.  Those  are  the  areas  of  concern  of  the  Senator  from 
Nevada  and,  as  I  indicated,  shared  by  many,  many  of  my  col- 
leagues. 

I  might  say  how  these  items  are  treated  may  well  eventually 
decide,  depending  on  what  is  accepted  or  not,  how  this  treaty  is 
going  to  finally  be  determined  by  the  Senate.  That  is  why  it  is 
terribly  important  to  me  and  many  of  my  colleagues. 

Mr.  Robert  C.  Byrd.  I  thank  the  distinguished  Senator. 

Mr.  President,  I  do  not  think  there  is  any  more  I  need  to  say.  It 
is  clear  to  me  that  the  point  of  order  is  not  well  taken,  and  I  yield 
the  floor  so  that  the  Chair  may  rule. 

The  Vice  President.  The  point  of  order  having  been  made  that 
the  pending  amendment  is  not  in  order  because  it  is  in  the  nature 
of  an  understanding  and  therefore  is  not  in  order  to  the  treaty,  the 
Chair  wants  to  lay  some  background  before  ruling  on  the  point  of 
order. 

The  precedents  the  Senate  itself  has  developed  over  the  years  on 
the  question  of  amending  treaties  and  resolutions  of  ratification, 
and  adding  declarations,  reservations,  and  understandings,  et 
cetera,  to  resolutions  of  ratification,  are  clear. 

A  treaty  is  amendable  when  being  considered  by  the  Senate  as  in 
Committee  of  the  Whole  and  when  before  the  Senate  as  such.  The 
rules  do  not  define  the  scope  and  nature  of  amendments. 

Under  the  precedents,  when  a  proposition  is  identified  by  the 
mover  as  a  declaration,  reservation,  or  understanding,  it  may  not 
be  offered  to  the  treaty — the  mover  must  wait  until  the  resolution 
of  ratification  is  before  the  Senate  before  offering  the  proposition. 

Since  the  rules  and  the  precedents  thereunder  do  not  define  the 
scope  and  nature  of  amendments  to  a  treaty,  the  Chair  rules  that 
the  amendment  is  clearly  in  order  and  that  the  point  of  order  is 
not  well  taken. 

Mr.  Allen  addressed  the  Chair. 

The  Vice  President.  The  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  I  have  great  respect  for  the  Chair,  the 
distinguished  President  of  the  Senate,  the  Vice  President  of  the 
United  States.  I  respect  his  judgment,  I  respect  his  wisdom,  I 
respect  his  sincerity,  and  certainly  I  would  not  wish  to  appeal  the 
ruling  of  the  Chair  even  though  I  feel  that  on  this  occasion  the 
Chair  is  in  error. 

I  never  disagreed,  I  believe,  with  the  distinguished  President  of 
the  Senate  since  he  has  become  President  of  the  Senate.  But  on 
occasion  I  did  disagree  with  him  when  he  was  a  Member  of  this 
body. 

But  I  believe  the  point  has  been  raised,  it  has  been  well  argued,  I 
hope  on  both  sides,  and  I  feel  possibly  that  the  ruling  of  the  Chair 
might  have  favorable  respects  in  this  way:  that  with  the  Chair's 
ruling  that  this  purported  amendment  is,  in  fact,  an  amendment  it 
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might  raise  the  understanding  to  the  dignity  of  an  amendment, 
and  certainly  that  will  be  contended. 

I  certainly  did  not  wish  to  have  a  mere  understanding  become 
part  of  the  treaty  and  have  Mr.  Torrijos  point  out  that  he  had 
disagreed  with  the  memorandum,  which  was  the  forerunner  of  the 
leadership  amendment,  and  then  to  define  the  understanding  as  a 
part  of  the  treaty  it  might  have  given  him  more  ground  to  disagree 
once  again  with  the  understanding. 

The  Chair  having  rules  that  this  is  an  amendment,  I  will  certain- 
ly not  wish  to  appeal  the  ruling  of  the  Chair  because  I  feel  he  has 
decided  the  matter  on  the  basis  of  his  studied  consideration  of  the 
issue. 

I  thank  the  Chair  for  his  ruling. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  also  wish  to  thank  the 
Chair  for  his  ruling,  and  I  thank  the  distinguished  Senator  from 
Alabama  for  accepting  that  ruling  without  appealing. 

Mr.  President,  I  wonder  if  I  might  inquire  of  the  Senator  from 
Alabama  and  other  Senators  as  to  whether  or  not  we  might  be  able 
to  reach  an  agreement  on  voting  on  the  leadership  amendment  to 
article  IV,  so  that  Senators  will  be  on  notice  as  to  when  to  expect  a 
vote.  Might  I  inquire  as  to  whether  or  not  the  Senator,  or  other 
Senators,  have  amendments  to  the  leadership  amendment? 

Mr.  Lax  alt.  I  might  state  to  the  majority  leader  that  we  have 
pending,  so  far  as  I  know,  an  amendment  in  the  nature  of  a 
substitute  to  be  offered  by  the  Senator  from  North  Carolina  (Mr. 
Helms),  and  he  will  be  here  momentarily.  Other  than  that,  we 
have  an  amendment  in  the  second  degree  to  be  offered  by  the 
Senator  from  Kansas  (Mr.  Dole).  That  is  all  that  we  have,  so  far  as 
I  know,  at  the  present  time. 

Mr.  Robert  C.  Byrd.  Could  we  perchance  get  an  agreement  as  to 
a  time  limitation  either  or  both  of  those? 

Mr.  President,  I  ask  unanimous  consent  that  on  the  amendment 
by  Mr.  Dole  to  the  leadership  amendment  there  be  a  time  limita- 
tion thereon,  when  it  is  called  up,  of  two  hours,  to  be  equally 
divided  between  Mr.  Dole  and  myself. 

The  Vice  President.  Is  there  objection? 

Mr.  Dole.  Mr.  President,  reserving  the  right  to  object,  I  might 
say  that  it  probably  will  not  take  2  hours,  but  I  will  be  happy  to 
abide  by  that  agreement. 

The  Vice  President.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Would  the  Senator  be  willing  to  call  up  his 
amendment  and  dispose  of  it  today? 

Mr.  Dole.  I  can  call  it  up  about  6  o'clock. 

Mr.  Robert  C.  Byrd.  Then  we  could  vote  on  it  today,  because  I 
would  not  take  all  my  time. 
May  I  inquire  as  to  whether  or  not  Mr.  Helms  is  on  his  way? 
Mr.  Laxalt.  He  is  on  his  way. 

Mr.  Robert  C.  Byrd.  He  is  on  his  way.  Does  the  Senator  from 
Michigan  seek  the  floor? 
Mr.  Griffin.  Yes. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  when  the  Senator  from  Michigan  (Mr.  Griffin)  yields  the  floor, 
Mr.  Helms  may  be  recognized  to  call  up  his  amendment. 
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The  Vice  President.  Is  there  objection?  The  Chair  hearing  none, 
it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  will  seek,  when  Mr.  Helms 
reaches  the  floor,  to  ascertain  if  we  can  enter  into  a  time  agree- 
ment on  his  amendment.  Hopefully,  if  the  Senate  would  be  able  to 
dispose  of  both  those  amendments  today — does  the  Senator  from 
Alabama  contemplate  calling  up  an  amendment? 

Mr.  Allen.  As  the  Senator  knows,  I  have  none  at  the  desk  and  I 
have  none  prepared  for  that  matter;  but  I  would  like  to  review  the 
situation  from  time  to  time  and  see  if  all  the  potential  amend- 
ments have  been  offered,  and  even  to  see  that  the  full  provisions  of 
the  leadership  amendment  are  scrutinized  closely. 

Mr.  Robert  C.  Byrd.  I  thank  the  Senator. 

Mr.  Allen.  I  can  provide  amendments  on  short  notice,  I  might 
say.  [Laughter.] 

Mr.  Robert  C.  Byrd.  Oh,  yes;  the  Senator  can  provide  amend- 
ments on  short  notice.  As  a  matter  of  fact,  he  can  offer  amend- 
ments that  seek  to  construe  the  language  of  the  treaties,  as  he  did 
in  offering  amendment  No.  61. 

Mr.  Allen.  I  thank  the  Senator  for  that  suggestion.  I  think,  with 
the  latest  ruling  of  the  Chair,  I  might  be  able  to  offer  more. 

Mr.  Robert  C.  Byrd.  The  Senator  was  attacking  the  leadership 
amendment  earlier  because,  in  his  words,  it  attempted  to  interpret 
a  construction.  He  offered  an  amendment  that  attempted  to  con- 
strue the  words  of  the  treaties;  so  he  is  not  only  versatile,  but  he  is 
very  resourceful,  and  I  respect  and  admire  that. 

Mr.  Allen.  I  appreciate  the  distinguished  majority  leader's  re- 
sourcefulness in  labeling  an  understanding  an  amendment  and 
proving  the  point  to  the  satisfaction  of  the  Chair. 

Mr.  Robert  C.  Byrd.  I  thank  the  Senator.  I  yield  now  to  the 
Senator  from  Michigan. 

Mr.  Griffin.  Mr.  President,  I  seek  recognition  in  my  own  right. 

The  Presiding  Officer  (Mr.  Kennedy).  The  Senator  from  Michi- 
gan. 

Mr.  Griffin.  Mr.  President,  the  leadership  amendment  now 
before  us  raises  the  question  as  to  whether  and  to  what  extent  it 
actually  resolves  conflicts  of  interpretation  as  between  the  Repub- 
lic of  Panama,  its  leaders,  and  the  United  States. 

It  is  asserted  in  the  committee  report  and  has  been  repeatedly 
stated  on  the  floor  of  the  Senate  by  proponents  of  the  treaties  that 
it  clears  up  all  the  doubts,  and  that  clearly  with  the  adoption  of 
this  amendment,  the  United  States  will  then  be  in  a  position,  after 
the  year  2000,  to  defend  the  canal  against  any  threat  whatever, 
including  a  threat  from  within  Panama;  that  the  United  States  can 
make  the  determination  as  to  whether  there  is  a  threat  unilateral- 
ly; that  we  would  have  the  right  to  defend  it,  but  not  an  obligation 
to  do  so;  and  yet  my  research  and  I  would  say  the  research  of  the 
Library  of  Congress  indicates  that  this  is  not  the  understanding  of 
the  leaders  of  the  Republic  of  Panama. 

Just  as  calling  a  chair  a  desk  does  not  make  it  a  desk,  as  was 
related  earlier  here  on  the  floor,  calling  an  agreement  an  agree- 
ment does  not  make  it  an  agreement  if  the  two  parties  have  not 
agreed. 
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I  would  invite  the  attention  of  my  colleagues  again  to  a  rather 
comprehensive  statement  I  have  made  on  this  subject — I  deliber- 
ately laid  it  before  the  Senate  early,  on  Monday  of  this  week — in 
which  I  documented  a  statement  made  by  General  Torrijos  and 
others  speaking  for  the  Republic  of  Panama,  a  public  statement 
indicating  that  there  is  not  agreement  between  the  two  govern- 
ments on  very  vital  points. 

For  example,  Dr.  Escobar,  the  chief  negotiator  for  the  Republic  of 
Panama,  said: 

United  States  intervention  within  the  neutrality  pact  would  take  place  only  if 
another  power  attacked  Panama. 

When  I  could  have  his  attention,  I  would  like  to  direct  a  question 
to  the  distinguished  majority  leader,  who  is  cosponsoring  this 
amendment,  and  ask  him  whether  or  not  he  understands  that  his 
amendment,  if  adopted,  would  authorize  the  United  States  to 
defend  the  neutrality  of  the  canal  against  an  attack  by  Panama 
itself. 

Mr.  Robert  C.  Byrd.  Against  any  threat.  The  words  "any  threat" 
are  all-inclusive. 

Mr.  Griffin.  Including  an  attack  upon  the  canal  by  the  Republic 
of  Panama? 

Mr.  Robert  C.  Byrd.  The  words  include  any  threat. 

Mr.  Griffin.  Is  the  majority  leader  able  to  refer  me  to  any 
indication  that  the  Government  of  Panama  would  so  interpret  this 
amendment? 

Mr.  Robert  C.  Byrd.  The  people  of  Panama  voted  overwhelming- 
ly in  the  plebiscite,  understanding  the  words  in  the  statement  of 
understanding  arrived  at  by  General  Torrijos  and  the  President  of 
the  United  States. 

Mr.  Griffin.  But  insofar  as  the  interpretation  placed  upon  it  by 
the  majority  leader,  can  he  cite  me  any  statement  by  General 
Torrijos  or  any  spokesman  for  the  Republic  of  Panama  which  indi- 
cates that  they  understand  this  language  to  authorize  the  United 
States  to  defend  the  canal  against  an  attack  by  Panama  itself? 

Mr.  Robert  C.  Byrd.  I  respond  by  quoting  to  the  distinguished 
Senator  from  Michigan  Dr.  Escobar's  words.  He  was  the  chief 
negotiator  for  the  Republic  of  Panama  in  connection  with  the 
treaties.  These  words  were  uttered  on  October  18,  1977.  They 
appear  on  page  456  of  the  Foreign  Relations  Committee  hearings 
on  the  Panama  Canal  treaties,  and  I  quote  this  extract  therefrom: 

According  to  the  Treaty  on  Permanent  Neutrality  and  the  Operation  of  the 
Panama  Canal — in  parentheses,  the  neutrality  treaty — Panama  and  the  United 
States  have  the  responsibility  of  insuring  that  the  canal  will  remain  secure  and 
open  to  ships  of  all  nations.  The  correct  interpretation  of  this  principle  is  that  each 
of  the  two  countries,  according  to  its  respective  constitutional  procedures,  will 
defend  the  canal  against  any  threat  to  its  neutrality  and  consequently  will  have  the 
right  to  act  in  case  of  aggression  or  threat  directed  against  the  canal  or  against  the 
peaceful  transit  of  ships  through  the  canal. 

And  that  is  the  end  of  the  extract  which  I  have  quoted  from  Dr. 
Escobar's  statement. 

Mr.  Griffin.  Well,  I  thank  the  majority  leader  for  that  response. 

Mr.  Robert  C.  Byrd.  He  himself  says  that  is  the  correct  interpre- 
tation. It  is  exactly  what  I  said  it  was. 

Mr.  Griffin.  It  does  not  exactly  
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Mr.  Robert  C.  Byrd  [reading]: 

Each  of  the  two  countries,  according  to  its  respective  constitutional  procedures, 
will  defend  the  Canal  against  any  threat. 

And  any  threat  is  precisely  what  the  word  means. 

Mr.  Griffin.  Now,  Mr.  President  

Mr.  Robert  C.  Byrd.  Any  threat. 

Mr.  Griffin.  If  I  may  resume  the  floor,  the  language  quoted  by 
the  distinguished  majority  leader  does  not  rebut  or  contradict  nec- 
essarily the  other  statements  made  by  Dr.  Escobar  which  indicates 
their  understanding;  however,  they  do  not  recognize  any  right  by 
the  United  States  to  interfere  in  the  internal  affairs  of  Panama, 
and  in  so  interpreting  that  they  are  talking  about  the  United 
States  having  the  right  to  defend  the  canal  against  attack  by  a 
foreign  power. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Griffin.  Outside  the  Republic  of  Panama. 

Mr.  Robert  C.  Byrd.  How  does  the  Senator  interpret  the  words 
in  the  amendment?  How  does  the  distinguished  Senator  interpret 
the  words  in  the  amendment? 

Mr.  Griffin.  This  Senator  would  say  that  the  Carter-Tor rijos 
statement,  which  is  now  the  leadership  amendment,  is  ambiguous, 
clearly  ambiguous  and  it  is  subject  to  interpretations  of  two  kinds 
and  it  is  being  interpreted  in  one  way  by  Panamanians  and  in 
another  way  by  the  distinguished  majority  leader. 

Mr.  Robert  C.  Byrd.  Will  the  distinguished  Senator  yield? 

Mr.  Griffin.  And  if  the  majority  leader  would  allow  me  to 
continue  for  just  a  moment  or  two,  I  might  just  cite  that  even 
researchers  for  the  Library  of  Congress  come  to  the  same  conclu- 
sion. 

A  report  which  was  prepared  October  19  by  the  Congressional 
Research  Service  concluded,  and  I  quote: 

The  Carter-Torrijos  statement,  while  guaranteeing  each  party  the  right  to  act 
against  threats  directed  at  the  canal,  also  specifies  that  the  United  States  may  not 
intervene  in  the  internal  affairs  of  Panama. 

It  is  not  altogether  clear  that  the  statement  would  permit  the 
United  States  to  intervene,  in  the  event  that  the  aggression  or 
threat  should  result  from  a  Panamanian  action. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 

Mr.  Griffin.  Well,  if  I  could  just  continue  for  a  moment  that  I 
will  be  glad  to  yield. 

Mr.  Robert  C.  Byrd.  The  Senator  asked  me  a  question,  and  I 
want  to  respond  to  the  question. 

Mr.  Griffin.  If  I  may  just  continue  for  a  moment.  That  is  the 
crux  of  the  point  right  there.  Whether  or  not  this  language,  which 
the  leadership  ask  us  to  adopt,  would  enable  the  United  States  to 
defend  the  canal  from  a  threat  from  within  Panama,  the  Panama- 
nians consistently  say  no. 

The  Library  of  Congress  says  it  is  ambiguous,  and  that  it  is 
subject  to  both  interpretations,  and  we  are  getting  both  interpreta- 
tions, those  by  the  Panamanians  saying  one  thing  and  those  by  the 
distinguished  majority  leader  and  the  committee  report,  and  the 
administration  saying  the  other, 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 
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Mr.  Griffin.  Yes  I  will  yield. 

Mr.  Robert  C.  Byrd.  How  does  the  distinguished  Senator  inter- 
pret the  words  "any  threats"? 

Mr.  Griffin.  If  those  words  had  not  been  followed  in  the  state- 
ment by  additional  words  which  say  this:  This  does  not  mean  nor  is 
it  to  be  interpreted  as  the  right  of  intervention  of  the  United 
States  in  the  internal  affairs  of  Panama,  we  probably  would  not 
have  the  situation  of  the  ambiguity  that  now  exists;  but  taking 
these  two  sentences  together,  the  Panamanians  say  you  cannot 
defend  the  canal  against  a  threat  if  it  is  an  internal  threat  from 
within  Panama. 

I  want  to  say  one  thing. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Griffin.  No.  Just  a  moment.  Let  me  say  something. 

In  my  humble  opinion,  the  danger  to  the  canal  will  not  come 
from  an  attack  by  the  Soviet  Union  or  some  foreign  power.  The 
danger  to  the  canal,  if  it  comes,  will  be  from  within  Panama.  If  not 
a  new  and  different  Government  of  Panama  itself,  one  that  we 
cannot  fore  see  at  the  moment,  then  perhaps  from  subversive  activ- 
ities within  Panama. 

Clearly  and  unfortunately,  this  language  leaves  the  question  in 
doubt.  It  does  not  clear  it  up  as  the  majority  leader  contends, 
because  the  Panamanians  do  not  say  it  means  what  he  says  it 
means. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 
Mr.  Griffin.  All  right,  I  yield. 

Mr.  Robert  C.  Byrd.  Well,  the  distinguished  Senator  is  against 
the  treaty,  is  he  not? 
Mr.  Griffin.  I  do  intend  to  vote  against  them,  yes. 
Mr.  Robert  C.  Byrd.  Period. 

Mr.  Griffin.  I  do  not  see  what  relevance  that  has  at  the 
moment,  but  go  ahead. 

One  of  the  reasons  I  am  against  them,  I  would  say,  is  that  they 
are  so  riddled  with  ambiguities. 

Mr.  Robert  C.  Byrd.  Well,  Mr.  President,  I  suppose  one  could 
look  at  the  Bible  or  the  Constitution  of  the  United  States,  or  the 
Declaration  of  Independence,  and  say  they  are  riddled  with  ambi- 
guities; but  on  the  subject  of  intervention  in  Panama's  internal 
affairs,  is  the  Senator  maintaining  that  we  today  have  a  right 
under  international  law  to  intervene  in  Panama's  internal  affairs? 

Mr.  Griffin.  I  think  the  majority  leader  is  trying  very  cleverly 
to  avoid  the  issue.  The  issue  is  whether  or  not  the  United 
States  

Mr.  Robert  C.  Byrd.  I  know  that  is  the  issue. 
Mr.  Griffin  [continuing].  Has  the  right  to  defend  the  canal 
against  a  threat  from  within  Panama. 
Mr.  Robert  C.  Byrd.  The  Senator  has  raised  the  issue. 
Mr.  Griffin.  Yes,  I  did. 

Mr.  Robert  C.  Byrd.  The  distinguished  Senator  said,  if  I  under- 
stand it  correctly,  that  if  we  are  to  be  able  to  protect  the  canal 
against  any  threat,  that  we  will  meet  ourselves  coming  backward 
because  the  language  also  says  that  we  will  not  intervene  in  Pana- 
ma's internal  affairs. 
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May  I  say,  that  under  the  neutrality  treaty  we  have  the  freedom 
of  taking  action  to  protect  the  canal  against  any  aggression  or 
threat  so  long  as  that  action  is  to  insure  that  the  canal  will  remain 
open,  secure,  and  accessible  and  such  action  would  not  constitute 
intervention  in  Panama's  internal  affairs. 

We  gave  up  that  right  in  the  1936  treaty  with  Panama. 

Mr.  Griffin.  Well  

Mr.  Robert  C.  Byrd.  I  see  no  problem  with  the  words. 

Mr.  Griffin.  I  thank  the  majority  leader  for  his  contribution, 
and  I  must,  of  course,  register  my  sharp  disagreement.  The  fact  is, 
that  while  it  is  reassuring,  perhaps,  to  have  Senators  here  on  the 
Senate  floor  declare  over  and  over  and  over  and  over  again  that 
the  language  of  this  amendment  means  one  thing  and  that  it 
assures  us  of  all  these  rights,  the  problem  is  that  the  Panamanians 
do  not  interpret  it  that  way  and  they  do  not  concede  that  this 
language  gives  us  any  right  to  defend  the  canal  except  against 
attack  by  a  foreign  power,  and  as  long  as  that  is  the  situation  we 
do  not  have  an  agreement  to  ratify;  and  this  is  a  very  disturbing 
situation. 

I  think  that  we  are  only  fooling  ourselves  if  we  do  not  recognize 
it.  Now  it  is  not  only  that  point  but  that  is  a  very  crucial  point. 
The  Panamanians  see  that  this  language  only  allows  us  to  defend 
the  canal  against  an  attack  by  a  foreign  power  but  there  are 
several  other  points  about  which  there  is  sharp  disagreement.  We 
say  in  the  committee  report  that  while  we  can  defend  the  canal 
after  the  year  2000,  we  have  the  right  to  defend  the  canal  after  the 
year  2000  against  an  attack  or  threat  to  its  neutrality,  that  we  are 
not  obligated  to  do  so. 

General  Torrijos,  in  clear  and  unmistakable  language,  has  said 
over  and  over  again  that  is  not  true. 

We  interpret  it  that  you  have  an  obligation  to  defend  the  canal  against  any  threat 
by  a  foreign  power  when  we  ring  the  bell,  you  come. 

This  is  documented  over  and  over  again. 

In  another  respect  there  is  disagreement.  The  committee  report 
says  that  the  United  States  unilaterally  will  determine  when  there 
is  a  threat  to  the  canal.  I  am  sure  the  majority  leader  thinks  that 
this  language  means  that.  It  means  that  to  him.  But  the  Panama- 
nians say,  "No,  you  must  have  our  agreement  that  there  is  a  threat 
to  the  canal  before  you  can  come  in  and  use  military  force  after 
the  year  2000  to  defend  it." 

On  those  key  points  the  record  indicates  that  we  are  in  disagree- 
ment. We  do  not  have  an  agreement.  The  Panamanians  say  this 
very  language  now  before  the  Senate  called  the  leadership  amend- 
ment, which  is  the  Carter-Torrijos  amendment,  means  different 
things.  It  means  one  thing  to  the  Panamanians  and  it  means 
another  thing  to  the  United  States.  Here  we  are  asked  to  adopt  it 
because  it  is  supposed  to  clear  up  all  the  problems. 

Well,  it  does  not.  It  only  preserves  the  problems  into  the  future, 
problems  of  a  very,  very  vital  kind,  going  right  to  the  very  core  of 
the  defense  of  the  canal  after  the  year  2000. 

It  is  bad  enough  that  we  will  be  out  of  there,  without  any  troops 
at  all,  no  military  presence,  after  the  year  2000,  but  then  we  will 
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be  trying  to  assert  our  rights  under  an  agreement  which  means 
different  things  to  the  two  countries. 

Mr.  President,  this  amendment  is  not  the  solution,  and  because  it 
is  not,  it  should  not  be  adopted  by  the  Senate. 

Despite  the  77  cosponsors  who  have  put  their  names  to  this 
amendment,  I  am  going  to  vote  against  it. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield  at  that  point? 

Mr.  Griffin.  Yes,  I  yield  to  the  distinguished  majority  leader  and 
good  friend. 

Mr.  Robert  C.  Byrd.  I  cannot  understand  why,  even  though  he  is 
going  to  vote  against  the  treaty  and  has  so  stated  a  number  of 
times,  the  Senator  would  vote  against  an  amendment  which  clearly 
strengthens  the  treaty.  The  Senator  from  Alabama  (Mr.  Allen)  who 
is  opposed  to  the  treaties  has  indicated  he  will  vote  for  the  amend- 
ment. He  might  vote  for  some  changes  in  it.  If  it  is  not  changed,  he 
said  he  would  vote  for  the  amendment. 

I  cannot  understand  why  the  Senator  from  Michigan,  who,  even 
though  I  respect  his  position  in  being  opposed  to  the  treaty,  would 
vote  against  an  amendment  which  obviously  strengthens  the  treaty 
from  the  standpoint  of  the  interests  of  the  United  States.  I  say 
obviously.  Seventy-nine  Senators  have  joined  in  cosponsoring  the 
amendment.  Why  would  the  Senator  vote  against  something  which 
strengthens  the  treaty,  even  though  after  the  amendment  is  added 
he  intends  to  vote  against  the  treaty? 

Mr.  Griffin.  If  I  may  have  the  floor  again,  I  would  be  glad  to  tell 
the  majority  leader  just  exactly  why  I  do  not  think  this  amend- 
ment should  be  adopted. 

As  I  say,  first  of  all,  they  do  not  clear  up  the  misunderstandings 
and  the  conflicts;  they  only  continue  them. 

Beyond  that,  if  they  did  accomplish  the  purposes  that  the  major- 
ity leader  says  they  do — in  other  words,  if  they  made  substantive 
changes  in  the  treaty  giving  the  United  States  the  right  that  the 
Senator  says  they  do,  under  this  interpretation — it  bothers  me  very 
much,  frankly,  that  these  amendments  are  not  going  to  be  submit- 
ted to  a  plebiscite  of  the  Panamanian  people  so  that  we  would  have 
their  approval. 

Either  they  mean  something  or  they  do  not.  Of  course,  if  they  do 
not  mean  anything,  then  it  does  not  matter.  But  if  they  do  substan- 
tially change  the  treaty,  and  if  they  were  given  the  interpretation 
placed  on  them  that  they  would,  then  it  is  important  to  me  that  we 
have  a  treaty  with  the  Panamanian  people  and  not  a  treaty  ar- 
rangement with  a  person  who  is  in  power  only  temporarily  and 
will  not  be  there  very  long. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Griffin.  I  will  in  just  a  moment.  I  find  it  very  interesting 
and  disturbing  that  when  there  two  leadership  amendments  were 
presented  to  the  Committee  on  Foreign  Relations  as  a  package  to 
be  added  to  the  neutrality  treaty  as  a  new  article  and  the  commit- 
tee adopted  it,  we  suddenly  got  a  great  deal  of  concern  expressed 
because  down  in  Panama  General  Torrijos  apparently  indicated 
that  if  we  adopted  them  in  that  form,  that  then  he  would  have  to 
submit  them  in  a  plebiscite  for  approval  by  the  Panamanian 
people.  But  the  word  came  back  through  the  State  Department 
that  if  we  would  take  this  Carter-Torrijos  statement  and  divide  it 


3220 


into  two  pieces  and  attach  one  part  of  it  to  article  IV  and  another 
part  of  it  to  article  VI — in  other  words,  spread  it  around  a  little 
bit — that  then  General  Torrijos  would  make  the  decision  that  it 
would  not  have  to  be  approved  by  the  Panamanian  people. 
Well,  how  ridiculous  can  we  get? 

Then  the  Foreign  Relations  Committee  went  through  the  exer- 
cise of  reconsidering  its  vote,  rescinding  its  action,  taking  the  same 
language,  breaking  it  in  two  and  then  putting  one  amendment 
here,  which  is  the  one  before  us  now,  and  the  other  one  in  the 
other  place. 

Mr.  President,  this  amendment  has  been  sold  as  the  answer  and 
as  the  solution  to  the  ambiguities  which  are  obvious  in  this  treaty. 
This  amendment  does  not  solve  them,  does  not  cure  them.  It  would 
only,  it  seems  to  me,  be  a  disservice  to  the  American  people,  in  the 
opinion  of  this  humble  Senator,  to  adopt  these  amendments  and  let 
the  American  people  believe  that  we  then  would  have  an  agree- 
ment which  the  Panamanian  people,  which  we  would  not. 

What  we  ought  to  do  is  to  reject  these  amendments  and  send  the 
treaties  back  for  renegotiation  to  clear  up  the  ambiguities  which 
Ambassador  Linowitz  and  others  have  put  into  these  treaties. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  wonder  if  I  might  inquire 
at  to  whether  or  not  Mr.  Helms  is  going  to  come  to  the  floor  and 
call  up  his  amendment. 

Mr.  Laxalt.  Mr.  President,  I  have  been  in  contact  with  Senator 
Helms.  He  will  not  be  prepared  to  go  forward  with  his  amendment 
because  of  a  conflict  until  probably  tomorrow  morning.  We  will 
next  have  available  for  action  another  amendment.  That  sponsor 
has  an  appointment  and  is  not  available  until  a  later  time.  I  would 
suggest  at  this  time  that,  if  there  is  nothing  further,  we  have  a 
quorum  call  for  a  few  minutes. 

Mr.  Robert  C.  Byrd.  Today  is  Thursday.  A  week  from  today,  at 
no  later  than  4  p.m.,  under  the  agreement,  the  Senate  will  vote  on 
the  resolution  of  ratification  on  the  Neutrality  Treaty.  There  are 
four  additional  articles  to  this  treaty. 

Does  the  Senator  have  any  recommendations  as  to  a  time  limita- 
tion that  might  be  agreed  to  on  the  amendments  to  the  leadership 
amendment  so  that  we  could  see  our  way  out  of  the  woods  by  next 
Thursday  at  4  o'clock  p.m.?  I  assume  that  there  will  be  amend- 
ments to  article  V,  article  VI,  and,  possibly,  amendments  to  the 
leadership  amendment  to  article  VI.  I  hope  that  Senators  who  have 
amendments  will  call  them  up. 

I  wonder  if  either  of  the  Senators  would  mind  another  Senator 
calling  up  his  amendment?  Or  have  the  amendments  been  printed, 
can  the  Senator  advise  me? 

Mr.  Laxalt.  I  might  say  that,  as  we  have  indicated  previously, 
we  have  been  in  the  process  of  culling  and  distilling  the  various 
amendments  at  the  desk.  We  are  at  the  point  now  that  the  total 
number  has  been  drastically  reduced — I  would  say  by  three-quar- 
ters. We  have  been  working  very  carefully  with  the  people  at  the 
desk.  I  would  say  that,  despite  the  problem  we  have  here  in  the 
next  hour,  the  prospects  look  exceedingly  good  for  having  sufficient 
time  to  process  the  remaining  amendments  through  Tuesday  after- 
noon. 

Mr.  Robert  C.  Byrd.  Tuesday  at  4  o'clock? 
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Mr.  Laxalt.  Yes. 

Mr.  Robert  C.  Byrd.  We  have  Friday,  Monday,  and  Tuesday, 
during  which  we  must  complete  action  on  five  articles,  including 
the  present  one,  article  IV. 

Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Hodges.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 


TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY  AND 
OPERATION  OF  THE  PANAMA  CANAL 

TIME-LIMITATION  AGREEMENT 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that,  on  the  amendment  by  Mr.  Helms,  when  it  is  called  up,  there 
be  a  time  limitation  of  not  to  exceed  2  hours,  to  be  equally  divided 
between  Mr.  Helms  and  myself,  it  being  an  amendment  to  the 
leadership  amendment. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  it  is  contemplated  that  Mr. 
Dole  will  return  to  the  Senate  after  a  while.  In  the  meantime,  Mr. 
Griffin  wishes  to  address  some  further  remarks  on  the  subject.  I 
hope  that  when  Mr.  Dole  returns,  we  can  reduce  the  time  that  has 
already  been  entered  into — which  is  now  2  hours  equally  divided — 
by  half.  If  that  be  the  case,  I  shall  not  take  over  5  minutes  or  10  at 
the  most.  So  it  seems  to  me  we  could  dispose  of  the  amendment  by 
Mr.  Dole  this  evening  and  go  out  and  come  in  the  morning  and 
take  up  the  amendment  by  Mr.  Helms. 

The  Senate  will  come  in  at  9  o'clock  and  begin  on  the  Helms 
amendment  by  10,  perhaps  dispose  of  that,  and  move  off  article  IV, 
hopefully,  by  a  reasonable  early  hour  tomorrow. 

Mr.  Laxalt.  Will  the  Senator  yield? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Laxalt.  Senator  Schmitt  has  asked  to  be  heard,  I  believe,  at 
9  o'clock.  If  the  majority  leader  could  work  that  in,  I  would  appre- 
ciate it. 

Mr.  Robert  C.  Byrd.  How  long? 
Mr.  Laxalt.  Not  over  an  hour. 
Mr.  Robert  C.  Byrd.  On  the  treaty? 
Mr.  Laxalt.  Yes. 

UNANIMOUS-CONSENT  AGREEMENT— ORDER  OF  PROCEDURE 
TOMORROW 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that,  when  the  Senate  completes  its  business  today,  it  stand  in 
recess  until  the  hour  of  9  a.m.  tomorrow  morning;  that,  after  the 
prayer,  the  Senate  resume  consideration  of  the  treaty;  that  Mr. 
Schmitt  be  recognized  at  that  point  to  speak;  that  he  be  recognized 
for  not  to  exceed  1  hour;  that,  upon  the  conclusion  of  his  remarks, 
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no  later  than  10  a.m.,  the  Senator  from  North  Carolina  (Mr. 
Helms)  be  recognized  to  call  up  the  other  amendment. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  So,  Mr.  President,  I  hope  that  both  cloak- 
rooms will  alert  Senators  to  the  likelihood  that  the  Senate  will  be 
voting  on  the  amendment  by  Mr.  Dole  before  the  close  of  business 
today.  Undoubtedly,  it  will  be  a  rollcall  vote. 

THE   BYRD-BAKER   AMENDMENTS   WILL   NOT   RESOLVE  CONFLICTING 
PANAMA-UNITED  STATES  INTERPRETATIONS 

The  Presiding  Officer.  The  Senator  from  Michigan  is  recog- 
nized. 

Mr.  Griffin.  Mr.  President,  I  have  previously  had  the  opportu- 
nity to  deliver  a  speech  on  the  subject  of  the  differences  of  inter- 
pretation between  the  Panamanians  and  the  American  leaders 
with  respect  to  the  so-called  leadership  amendment.  Because  of 
time  constraints,  I  was  not  able  to  deliver  the  entire  text  of  the 
statement  that  I  had  prepared. 

After  documenting  the  statements  made  by  General  Torrijos,  by 
Dr.  Escobar,  the  chief  Panamanian  negotiator,  and  by  a  number  of 
other  spokesmen  of  the  Panamanian  Government,  made  before 
October  14,  when  the  Carter-Torrijos  joint  statement  was  issued, 
and  statements  made  after  that  but  before  the  October  23  plebi- 
scite of  the  Panamanian  people,  all  indicate  very  clearly  that  there 
were  and  are  differences,  vital  differences,  of  interpretation  as 
between  Panamanian  Officials  and  the  United  States  in  four  sig- 
nificant respects. 

Now  without  any  question,  the  committee  report  of  the  Foreign 
Relations  Committee  not  only  reflects  the  views  of  the  majority  of 
the  committee,  but  I  think  it  is  fair  t  say  that  it  reflects  the  views 
of  the  Carter  administration. 

The  committee  report  says  that  the  United  States  would  have  no 
obligation  to  act  to  defend  the  canal,  but  General  Torrijos  and  his 
negotiators  have  told  the  people  of  Panama  that  the  United  States 
would  have  an  obligation  under  the  treaty  when  he,  General  Torri- 
jos, rings  the  bell. 

The  committee  report  assures  the  people  of  the  United  States 
that  we  could  introduce  armed  forces  into  Panama  to  defend  the 
canal  without  first  obtaining  Panamanian  consent.  But  time  and 
time  again,  General  Torrijos  has  told  the  Panamanian  people  oth- 
erwise. Repeatedly,  Panamanian  spokesmen  have  asserted  that 
"Panama  must  agree  to  the  participation  of  the  United  States  in 
the  defense  of  the  canal." 

The  committee  report  maintains  that  the  United  States  would 
have  a  unilateral  right  to  determine  the  existence  of  a  threat  to 
the  canal's  neutrality,  but  Panamanian  spokesmen  deny  this  and 
persist  and  insist  that  disagreements  would  have  to  be  resolved  by 
consultation  or  arbitration. 

Finally  and  most  importantly,  the  committee  report  assures  the 
American  people  that  the  United  States  would  have  the  right  to 
use  military  force  against  any  threat  to  the  canal's  neutrality, 
including  an  internal  threat  or  domestic  Panamanian  threat. 
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However,  Panamanian  spokesmen  consistently  assert  that  the 
United  States  could  act  in  defense  of  the  canal  only  against  a 
foreign  power,  "An  attack  on  the  canal  by  a  third  power,"  or  an 
attack  by  "some  other  empire  with  another  language,"  as  the 
language  was  used  by  General  Torrijos. 

As  I  said  in  the  colloquy  with  distinguished  majority  leader,  the 
language  of  The  Carter-Torrijos  statement  now  proposed  as  the 
leadership  amendment  is  ambiguous  and  is  subject  to  the  sharply 
conflicting  interpretations  which  I  recited. 

Obviously,  it  matters  not  how  many  times  we  declare  over  and 
over  again  and  repeat  that  the  language  means  thing  to  us  if,  in 
fact,  the  people  and  leadership  of  Panama  believe  and  openly  insist 
that  it  means  something  else.  To  the  extent  that  that  is  the  case, 
and  it  is  the  case,  we  do  not  have  an  agreement  to  ratify. 

The  view  that  the  Carter-Torrijos  statement  is  ambiguous  and 
subject  to  the  Panamanian  interpretations  is  shared  by  experts 
from  the  Library  of  Congress,  as  I  indicated  earlier. 

On  October  19,  1977,  a  report  prepared  by  Attorney  Kenneth 
Merin,  of  the  Congressional  Research  Service,  concluded,  and  I 
quote: 

The  Carter-Torrijos  statement — 

Half  of  which  is  now  the  leadership  amendment  No.  1  before  us — 
while  guaranteeing  each  party  the  right  to  act  against  threats  directed  at  the  canal, 
also  specifies  that  the  United  States  may  not  intervene  in  the  internal  affairs  of 
Panama.  It  is  not  altogether  clear  that  the  statement  would  permit  the  United 
States  to  intervene  in  the  event  that  the  aggression  or  threat  should  result  from 
Panamanian  action. 

Another  Congressional  Research  Service  report  provided  by  the 
Library  of  Congress  on  December  12,  1977,  discussed  the  Carter- 
Torrijos  statement  at  length.  Then,  after  noting  that  the  joint 
statement  rejected  "the  right  of  intervention  of  the  United  States 
in  the  internal  affairs  of  Panama,"  and  provided  that  "any  U.S. 
action  shall  never  be  directed  against  the  territorial  integrity  or 
political  independence  of  Panama,"  the  report  concludes: 

In  view  of  this  express  interpretative  qualification,  a  difficult  issue  of  interpreta- 
tion might  arise  if  the  canal  neutrality  regime  were  ever  threatened  by  such  action 
as,  for  example,  interal  Panamanian  strife. 

Well,  that  is  what  the  whole  ball  game  is  about.  That  is  what  the 
question  here  before  the  Senate  really  is.  That  is,  what  do  we  do  if 
the  canal  is  threatened  from  forces  within  Panama?  And  that  is 
the  most  likely  threat.  That  is  the  most  likely  danger  to  the  canal 
in  this  Senator's  opinion. 

The  Senator  from  Michigan  now  speaking,  I  might  say,  is  not  the 
only  one  who  recognizes  the  reality  of  these  differing  interpreta- 
tions. 

In  addition  to  Panamanian  spokesmen  and  the  Library  of  Con- 
gress, there  are  some  revealing  statements  by  others.  For  example, 
a  January  18,  1978,  Reuters  wire  service  story  on  the  Panama 
Canal  treaties  reads  as  follows: 

The  October  14  Carter-Torrijos  statment  said  the  United  States  would  have  the 
right  to  use  force  to  defend  the  canal  against  external  threat. 

In  other  words,  Reuters  as  well  as  the  Panamanians  interpret 
the  leadership  amendment  as  allowing  the  United  States  to  defend 
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the  canal  against  an  external  threat,  saying  in  effect  that  it  does 
not  give  us  the  right  to  defend  the  canal  against  an  internal  threat. 

On  February  2,  1978,  a  Gallup  poll  was  taken,  ironically,  to 
determine  how  well  informed  the  people  are  with  respect  to  the 
Panama  Canal  issue.  The  question  asked  by  the  Gallup  poll  people 
was  this: 

The  treaties  would  give  Panama  full  control  over  the  Panama  Canal  and  the 
Canal  Zone  by  the  year  2000,  but  the  United  States  would  retain  the  right  to  defend 
the  canal  against  a  third  nation.  Do  you  favor  or  oppose  these  treaties  between  the 
United  States  and  Panama? 

The  Gallup  poll  people  did  not  interpret  this  leadership  amend- 
ment as  the  majority  leader  and  the  committee  report  interprets 
this  language.  The  Gallup  people,  like  the  Panamanian  leaders, 
interpreted  it  only  to  give  us  the  right  to  defend  the  canal  against 
a  threat  by  a  third  country,  a  foreign  power. 

That  does  not  necessarily  solve  the  question,  but  it  only  indicates 
the  misunderstanding,  the  ambiguity,  the  differences  of  interpreta- 
tion, and  fully  suggests  that  there  is  a  basis  for  differences  in 
interpretation  because  of  the  language  used  in  the  leadership 
amendment,  which,  of  course,  was  not  drafted  by  them.  They  did 
not  have  anything  to  do  with  the  language  that  is  now  before  the 
Senate.  It  was  drafted  in  the  White  House  or  by  the  representa- 
tives of  General  Torrijos  and  President  Carter  somewhere. 

On  the  basis  of  the  record,  however,  these  points  are  clear.  Prior 
to  the  Carter-Torrijos  October  14  statement,  Panamanian  officials 
believed  and  continually  asserted  that  the  Neutrality  Treaty  autho- 
rizes the  United  States  to  use  military  force  to  defend  the  canal 
only  with  the  consent  of  Panama  and  only  if  the  canal's  neutrality 
is  threatened  by  a  foreign  power. 

After  the  Carter-Torrijos  statement,  Panamanian  officials  have 
continued  to  interpret  these  provisions  of  the  treaty  in  exactly  the 
same  way. 

When  the  Panamanian  people  voted  in  the  October  23  plebiscite, 
they  did  not  consent  to  or  approve  the  treaty  interpretations  put 
forth  by  the  administration  or  its  spokesmen  in  the  Senate.  They 
approved  the  treaty  interpretations  as  put  forth  by  General  Torri- 
jos and  representatives  of  the  Panamanian  government. 

If  our  defense  rights  are  really  important — and  I  think  they 
are — the  language  proposed  to  be  incorporated  in  the  treaty  by  the 
leadership  amendment  is  totally  inadequate  to  protect  our  interest. 

Furthermore,  under  the  circumstances  that  exist,  I  think  it  is 
almost  irresponsible  to  represent  to  the  American  people  that  the 
amendments,  in  fact,  resolve  the  differences  when  the  record  indi- 
cates they  do  not.  For  both  legal  and  moral  reasons,  we  should  be 
very  interested  in  making  certain  that  the  Panamanian  people 
understand  the  treaty  as  we  do  and  that  they  approve  our  interpre- 
tations by  a  vote  in  accordance  with  their  Constitution.  Otherwise, 
we  will  have  a  treaty  only  with  a  dictator  and  not  with  the  people 
of  Panama. 

I  suggest  that  the  moral  concerned  is  somewhat  important,  par- 
ticularly in  light  of  the  rhetoric  we  hear  from  time  to  time  alleging 
moral  shortcomings  in  connection  with  the  1903  Treaty.  If  we 
amend  these  treaties  now  and  allow  General  Torrijos  to  ratify 
them  by  himself,  without  the  approval  of  the  Panamanian  people, 
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it  is  altogether  possible  that  we  could  find  ourselves,  later,  on  even 
weaker  moral  grounds  than  was  the  case  with  respect  to  the  1903 
Treaty. 

In  view  of  the  seriously  conflicting  interpretations  of  key  defense 
provisions,  I  think  the  Senate  would  be  ill-advised  to  adopt  these 
leadership  amendments  and  then  proceed  to  the  ratification  of  the 
treaties  as  though  our  problems  had  been  solved.  I  think,  that, 
instead,  the  Senate  would  be  well  advised  to  look  again  at  some- 
thing that  our  colleague  Senator  Church  said  on  the  Senate  floor. 
He  said  in  the  early  stages  of  the  hearings: 

We  began  to  get  reports  of  differing  interpretations.  I  thought  that  was  intoler- 
able. I  said  then  that  the  Senate  could  not  be  expected  to  ratify  these  treaties  if 
crucial  provisions  were  being  interpreted  in  one  fashion  in  the  United  States  and  in 
another  in  Panama. 

I  think  Senator  Church  was  right  when  he  made  that  statement 
before  the  Carter-Torrijos  statement  was  issued.  Now,  upon  exami- 
nation of  the  Carter-Torrijos  statement  as  it  is  reflected  in  the 
leadership  amendment,  and  in  light  of  the  differing  interpretations 
by  the  spokesmen  for  the  two  parties,  his  advice  is  sound  today, 
because  the  Senate  should  not  be  expected  to  ratify  these  amend- 
ments while  crucial  provisions  are  being  interpreted  in  one  fashion 
in  the  United  States  and  another  in  Panama. 

Mr.  President,  at  this  point  I  should  like  to  address  a  parliamen- 
tary inquiry  to  the  Chair. 

The  Presiding  Officer  (Mr.  Morgan).  The  Senator  will  state  it. 

Mr.  Griffin.  I  have  an  amendment  in  the  nature  of  a  substitute 
to  the  Resolution  of  Ratification  pertaining  to  this  Neutrality 
Treaty.  Am  I  correct  in  assuming,  first  of  all,  that  amendments  to 
the  Resolution  of  Ratification  would  not  be  in  order  until  after 
Tuesday  at  4  o'clock? 

The  Presiding  Officer.  The  Senator  is  correct. 

Mr.  Griffin.  Because  at  that  time,  as  I  understand  it,  under  the 
unanimous-consent  agreement,  the  Senate  will  have  concluded  its 
debate  on  the  treaty,  and  the  Resolution  of  Ratification  will  then 
be  laid  before  the  Senate.  Is  that  correct? 

The  Presiding  Officer.  The  Senator  is  correct. 

Mr.  Griffin.  The  text  of  the  Resolution  of  Ratification,  to  my 
knowledge,  is  not  available  to  the  Senate  in  any  printed  form  that 
is  at  the  desk.  Am  I  correct  in  that? 

The  Presiding  Officer.  The  text  will  not  be  available  until  it  is 
known  how  many  amendments  are  adopted. 

Mr.  Griffin.  The  committee  report  contains  this  language,  "Text 
of  Resolution  of  Ratification."  It  reads: 

Resolved,  two-thirds  of  the  Senators  present  concurring  therein,  that  the  Senate 
advise  and  consent  to  the  ratification  of  the  treaty  concerning  the  permanent 
neutrality  and  operation  of  the  Panama  Canal,  together  with  the  annexes  and 
protocol  relating  thereto,  done  at  Washington  on  September  7,  1977,  Executive  N, 
95th  Congress,  1st  Session. 

Is  it  correct  to  assume  that  the  Resolution  of  Ratification  would 
recite  that  language  together  with  the  inclusion  of  amendments  to 
the  treaty  that  may  be  adopted? 

The  Presiding  Officer.  The  Senator  is  precisely  correct. 

Mr.  Griffin.  I  thank  the  Chair. 
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When  the  Resolution  of  Ratification  is  before  the  Senate,  will 
amendments  be  in  order? 

The  Presiding  Officer.  Is  the  Senator  asking  about  amendments 
to  the  Resolution  of  Ratification? 

Mr.  Griffin.  Amendments  to  the  Resolution  of  Ratification. 

The  Presiding  Officer.  Or  amendments  to  the  treaty? 

Mr.  Griffin.  I  am  asking  about  amendments  to  the  Resolution  of 
Ratification. 

The  Presiding  Officer.  Yes,  they  would  be  in  order. 

Mr.  Griffin.  Although  it  is  not  appropriate  at  this  moment  to 
send  it  to  the  desk  or  to  have  it  printed,  I  would  like  the  Senate  to 
be  on  notice  that,  at  the  appropriate  time,  I  shall  offer  an  amend- 
ment in  the  nature  of  a  substitute  to  the  Resolution  of  Ratification 
pertaining  to  this  treaty.  My  substitute  resolution  will  read  as 
follows: 

Resolved,  that  the  Senate  return  to  the  President  of  the  United  States  the  Treaty 
Concerning  the  Permanent  Neutrality  and  Operation  of  the  Panama  Canal,  togeth- 
er with  the  annexes  and  protocol,  et  cetera,  with  the  advice  of  the  Senate  that 
negotiations  to  develop  a  new  treaty  relationship  with  the  Republic  of  Panama  be 
resumed  and  continued  until  a  treaty  is  agreed  upon  that  better  serves  the  interests 
of  both  nations. 

The  Presiding  Officer.  The  Chair  is  of  the  opinion  that  it  is 
appropriate  to  send  it  to  the  desk  at  this  time  and  to  have  it 
printed. 

Mr.  Griffin.  I  thank  the  Chair,  and  I  am  glad  to  have  that 
understanding. 

May  I  inquire  further  as  to  whether  or  not  the  Senate  would  be 
able  to  adopt,  if  it  were  the  will  of  the  Senate,  such  an  amendment 
by  a  majority  vote? 

The  Presiding  Officer.  The  Resolution  of  Ratification  requires  a 
two-thirds  vote. 

Mr.  Griffin.  However,  on  the  question  of  amending  the  Resolu- 
tion of  Ratification,  may  I  ask  the  Chair  again,  would  that  be  by  a 
majority  vote? 

The  Presiding  Officer.  Any  amendment  may  be  adopted  by 
majority  vote. 
Mr.  Griffin.  I  thank  the  Chair. 

Mr.  President,  I  will  only  take  a  few  more  moments  to  explain 
that,  in  my  view,  though  I  think  these  treaties  are  inadequate  and 
ambiguous  and  do  not  adequately  protect  the  security  interests  of 
the  United  States  and  should  not  be  ratified,  I  also  believe  that  a 
major  revision  in  the  treaty  relationship  of  the  United  States  with 
the  Republic  of  Panama  is  desirable.  I  hope  very  much  that,  even  if 
these  treaties  are  not  ratified,  we  will  continue,  despite  the  fact 
that  we  have  had  a  long  process  already,  and  that  we  should 
persist  in  the  effort  to  develop  a  new  treaty  relationship  with  the 
Republic  of  Panama  that  will  serve  the  interests  of  both  countries. 

I  think  there  are  inequities  that  need  to  be  corrected.  I  have 
compassion  and  sympathy  for  some  of  the  complaints  of  the  people 
of  Panama  with  respect  to  the  Panama  Canal,  but  these  treaties, 
after  careful  examination  by  the  Senate,  should  not  be  ratified.  I 
hope  that  the  Senate  might  consider  the  substitutes  resolution  that 
I  will  offer  as  a  more  constructive  action  to  take  just  to  reject  the 
treaties  out  of  hand. 
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Now,  obviously  if  the  proponents  of  the  treaties  have  the  votes 
then  they  are  going  to  go  ahead  and  ratify  them.  But  if  the  Senate 
is  of  a  mind  not  to  ratify  the  treaty  before  us,  on  which  we  will 
vote  Thursday,  it  would  be  my  hope,  and  I  would  urge  on  the 
Senate,  to  adopt  a  resolution  along  the  lines  of  the  one  I  have 
suggested,  and  which  I  will  have  printed  and  available  to  all  Sena- 
tors as  an  alternative  course  of  action  to  the  outright  rejection  of 
the  treaty,  because  I  believe,  as  the  author  David  McCullough 
stated  before  our  Committee  on  Foreign  Relations,  that  it  is  impor- 
tant in  terms  of  our  relations  with  the  people  of  Panama  and  the 
people  of  the  other  countries  of  this  hemisphere  how  we  say  "yes" 
and  how  we  say  "no." 

He  said — and  I  do  not  have  the  words  before  me — in  effect,  that 
if  we  were  to  say  "yes"  in  a  very  grudging  way  to  these  treaties,  as 
though  we  were  trying  to  get  out  of  the  corner  we  have  painted 
ourselves  into — and  that  is  the  way  I  suggest  many  of  those  who 
call  for  the  approval  of  these  treaties  really  feel — he  said,  in  effect, 
that  would  be  worse  than  saying  "no"  to  the  treaties  in  the  right 
kind  of  way  and  saying  to  the  government  and  the  people  of 
Panama,  "Let  us  go  back  to  the  drawing  boards  and  do  it  right." 

That  would  be  my  appeal:  Let  us  go  back  and  do  it  right.  These 
treaties  do  not  provide  the  answer.  They  are  fatally  flawed;  they 
are  full  of  ambiguities;  they  do  not  protect  the  security  interests  of 
the  United  States,  and  many,  many  Senators  realize  that.  Unfortu- 
nately some,  I  think,  are  going  to  vote  for  the  treaties  even  though 
they  are  convinced  that  that  is  the  case.  On  balance  they  see  the 
approval  of  the  treaties  as  necessary  despite  that. 

I  believe  we  need  to  renegotiate  them,  and  I  think  that  would  be 
in  the  interests  of  everybody. 

I  yield  now  to  the  distinguished  Senator  from  Utah  (Mr.  Garn). 

The  Presiding  Officer.  The  Senator  from  Utah  is  recognized. 

Mr.  Garn.  I  thank  the  Senator  from  Michigan,  and  I  commend 
him  for  offering  this  substitute. 

During  the  course  of  some  weeks  of  debate  many  times  as  to 
those  of  us  who  are  in  opposition  to  these  treaties,  the  attempt  has 
been  made  at  least  to  put  us  in  a  position  where  we  favor  the 
status  quo,  that  we  simply  prefer  to  stay  with  the  1903  treaty  with 
no  changes  whatsoever. 

That  certainly  is  not  true,  as  the  distinguished  Senator  from 
Michigan  (Mr.  Griffin)  has  pointed  out. 

There  are  many  of  us  who  are  totally  opposed  to  these  treaties 
who  do  not  feel  we  should  simply  say  "no"  and  slam  the  door  in 
the  faces  of  the  people  of  Panama.  But  the  responsible  position 
would  be  to  reject  these  treaties  and  return  to  the  negotiating 
table,  and  this  substitute  would  provide  for. 

There  are  a  lot  of  reasons  that  have  been  discussed  over  and  over 
again,  and  I  will  not  take  the  time  to  go  through  them,  defense 
portions,  the  economics,  the  financial  difficulties  in  these  treaties, 
what  I  consider  an  extremely  unfair  treaty  to  the  United  States 
and  overwhelmingly  in  favor  of  the  Republic  of  Panama.  So  it 
seems  to  me  this  is  an  entirely  responsible  course  to  take  to  vote 
for  the  substitute  measure  with  instructions  to  return  to  the  nego- 
tiating table  and  say.  "Let  us  work  on  it  some  more.  Let  us  clear 
up  some  of  the  ambiguities.  Let  us  clear  up  some  of  the  unfairness; 
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make  it  something  that  is  responsible  and  favorable  to  both  coun- 
tries." 

There  are  many  ambiguities  in  these  treaties.  As  a  matter  of 
fact,  one  of  the  people  who  testified  before  the  Committee  on 
Armed  Services,  one  of  the  generals  who  has  been  spoken  of  so 
much,  General  Maxwell  Taylor,  testified  in  support  of  these  trea- 
ties. But  it  was  rather  interesting  in  questioning  him  that  the  said 
to  me  one  of  the  reasons  why  he  favored  these  treaties  was  because 
they  were  so  general  and  broad  and  would  leave  us  plently  of  room 
for  interpretation. 

Well,  I  find  that  very  difficult  to  believe  that  that  is  a  good 
reason  to  support  the  treaties,  because  they  are  ambiguous,  be- 
cause they  are  general.  That  is  exactly  one  of  the  reasons  why 
these  treaties  should  be  rejected,  because  there  is  so  much  left  to 
interpretation. 

As  the  Senator  from  Michigan  has  pointed  out  many  times,  there 
are  great  differences  of  interpretation  between  the  way  we  feel 
they  are  written  and  the  way  the  Panamanians  feel  they  are 
written. 

I  happened  to  have  the  opportunity  to  travel  through  Panama 
with  Senator  Baker,  the  distinguished  minority  leader,  who  is  a 
coauthor  of  these  amendments. 

In  our  discussions  with  General  Torrijos,  Senator  Baker  told 
General  Torrijos  that  the  treaties  could  not  possibly  pass  in  their 
present  form,  and  they  would  require  amendments.  He  told  him 
very  forcefully  and  very  directly,  and  he  told  him  at  that  time,  that 
it  would  at  least  require  the  memorandum  of  understanding  of  last 
October  be  made  a  part  of  the  treaty,  and  if  it  was  not  Senator 
Baker  would  not  be  able  to  support  these  treaties. 

At  that  time  I  told  General  Torrijos  that  I  shared  Senator 
Baker's  viewpoint  that  they  could  not  be  ratified,  that  I  would 
support  Senator  Baker  in  these  amendments,  and  I  have  become  a 
cosponsor  of  these  amendments  and  will  vote  for  them. 

However,  it  does  not  change  one  bit  my  opposition  to  the  trea- 
ties, because  the  Byrd-Baker  amendments  help — they  do — in  a  very 
small  way  make  the  defense  portions  of  the  Neutrality  Treaty 
better.  But  I  emphasize  in  a  small  way. 

I  will  vote  for  any  amendments  I  consider  will  make  the  treaties 
better. 

That  is  the  only  reason  I  will  vote  for  the  Byrd-Baker  amend- 
ments, the  only  reason  why  I  agreed  to  cosponsor  them,  which  was 
because  they  do  make  it  better  in  the  eventuality  the  treaties  are 
passed.  But  they  do  not  even  begin  to  address  the  major  problems 
of  these  treaties.  They  do  not  even  touch  on  the  financial  obliga- 
tions the  U.S.  taxpayer  is  going  to  incur.  They  certainly  do  not 
touch  on  the  problem  of  defending  that  canal,  do  not  touch  on  that 
at  all. 

Again  the  Senator  from  Michigan  (Mr.  Griffin)  has  very  ade- 
quately pointed  out  the  differences  in  interpretation  over  what 
internal  interference  in  the  affairs  of  Panama  is.  I  think  that  is  a 
very  big  if  on  whether  we  really  have  the  right  to  go  back  in  and 
maintain  that  independence  or  that  right  to  intervene  to  maintain 
the  neutrality  of  that  canal. 
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Again  I  emphasize  they  are  helpful  but  the  amendments  do  not 
go  nearly  far  enough,  and  I  would  repeat  that  from  the  testimony 
we  had  in  the  Committee  on  Armed  Services  about  basic  military 
concepts  and  being  able  to  defend  the  canal,  it  does  not  take  any 
military  experience,  you  do  not  have  to  have  served  in  any  of  the 
armed  services,  to  figure  out  that  if  you  have  a  presence,  if  we 
were  allowed  to  maintain  troops  there  to  guard  the  locks,  to  guard 
the  dams,  to  guard  the  facilities  against  any  intervention,  either 
internally  or  externally  in  Panama,  that  you  have  a  preventative. 
You  deter  people  when  they  know  the  facilities  are  being  ade- 
quately guarded,  and  you  are  on  site  to  immediately  respond. 

One  of  the  most  fundamental  flaws  in  the  Neutrality  Treaty  is 
the  fact  that  we  are  not  allowed  under  any  circumstances  to  main- 
tain one  ship,  one  airplane,  one  soldier,  sailor,  airman,  or  any 
American  armed  services  personnel  to  defend  that  canal.  So  we 
withdraw  our  people  to  the  United  States.  If  it  is  an  overt  outside 
threat,  I  think  the  treaties  are  clear  we  can  go  back  in,  but  I 
emphasize  "go  back  in."  That  is  an  unbelievably  more  difficult  task 
to  make  a  decision  after  maybe  the  canal  has  been  taken  over, 
sabotaged,  guerrillas,  a  larger  armed  force  has  gone  in  there. 

Mr.  Goldwater.  Mr.  President,  will  the  Senator  yield? 

Mr.  Garin.  I  would  be  happy  to  yield  to  the  Senator  from 
Arizona. 

Mr.  Goldwater.  The  Senator  just  made  to  me  a  very  important 
point,  and  one  of  the  most  important  points  to  be  made  against  the 
treaty  the  way  it  is  now  written.  I  use  an  old  axiom  of  warfare:  It 
is  far  easier  to  defend  from  within  than  from  without. 

We  watched  that  happen  in  Vietnam;  we  watched  it  happen  in 
other  areas  of  war. 

If  we  have  troops  down  there,  if  we  have  aircraft,  if  we  have 
equipment  of  war,  I  do  not  believe  any  other  country  is  going  to  try 
to  invade  the  Isthmus  of  Panama.  I  cannot  think  of  a  place  in  the 
world  that  would  be  easier  to  defend  than  Panama,  providing  we 
had  troops  there. 

I  have  heard  some  of  my  friends  in  the  military  use  the  figure  of 
100,000.  I  do  not  know  where  you  would  put  them.  What  we  need 
down  there  in  place  on  the  ground  is  a  good  number  of  ground 
support  aircraft  like  the  A-7  that  could  take  on  any  force  that  had 
to  come  in  to  try  to  attack  from  without,  which  is  a  very  difficult 
thing  to  do. 

I  say  to  my  friends  who  foresee  great  trouble  if  we  do  not  ratify 
this  treaty,  if  we  do  not  vote  for  it,  great  trouble  coming  from 
unrest  inside  of  Panama,  I  think  you  just  have  to  remember  that  in 
the  8,500  men  in  the  national  guard  there  are  only  1,600  trained  as 
infantrymen,  and  I  think  you  could  put  the  entire  mobilized  equip- 
ment in  this  Chamber.  They  are  not  going  to  be  adequate  even  to 
defend  against  student  uprisings  if  the  students  want  to  get  serious 
about  it. 

If  we  are  really  sincere  about  this  amendment  we  are  discuss- 
ing—and I  happen  to  be  a  cosponsor,  but  I  am  not  going  to  vote  for 
it,  because  it  is  not  the  amendment  that  I  agreed  we  would  do,  nor 
is  it  the  amendment  I  talked  with  General  Torrijos  about.  I  think 
he  would  have  accepted  the  kind  of  amendment  you  and  I  and 
Senator  Griffin  are  interested  in— in  the  other  words,  an  amend- 
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ment  that  would  allow  us  to  be  in  a  position  to  defend  against 
anything  that  comes  up  in  a  dangerous  way  to  that  canal,  particu- 
larly if  it  happens  to  be  from  an  outside  source;  and  I  discount  the 
outside  source  extremely.  I  cannot  think  of  any  country  in  the 
world  that  would  be  interested  in  attacking  Panama  except  possi- 
bly Cuba,  from  its  own  public  relations  standpoint,  if  you  call  it 
that. 

So  I  think  the  Senator  from  Utah,  who  is  experienced  in  the 
military,  for  pointing  this  out.  I  say  to  the  members  of  the  Foreign 
Relations  Committee  who  prepared  this  amendment,  if  you  want  to 
see  real  loss  of  life,  let  us  go  down  there  and  try  to  make  beach- 
head landings  against  an  intrenched  Panama. 

Mr.  Garn.  That  is  the  point  I  was  trying  to  make,  that  the 
difference  between  having  a  presence  there  and  being  called  back 
in  to  invade,  not  only  militarily,  as  the  Senator  has  pointed  out 
very  well,  to  go  back  in  and  try  to  establish  a  beachhead,  the 
difference  between  the  number  of  troops  needed  to  begin  an  inva- 
sion and  the  number  needed  to  maintain  the  peace,  which  is  en- 
tirely different. 

I  think  the  Senator  from  Arizona  (Mr.  Goldwater)  probably 
knows  better  than  anybody  else,  having  gone  through  the  1964 
campaign,  the  difficulty  involved  in  moving  into  a  country  you  are 
not  already  in. 

I  wonder  what  the  political  implications,  forgetting  the  military 
implications,  of  this  would  be,  what  the  American  political  view 
would  be,  and  the  view  of  the  Senators  who  are  here  in  the  year 
2000,  which  would  probably  not  include  many  of  us  here  now,  what 
they  would  think  about  ordering  troops  to  invade  another  country. 
I  wonder  if  we  could  ever  fulfill  the  terms  of  this  treaty. 

Mr.  Goldwater.  Let  us  make  another  point  which  we  have 
already  forgotten  about.  A  few  years  ago,  we  very  foolishly  passed 
the  War  Powers  Act.  Let  us  say  the  President  does  order  troops  in. 
He  is  the  only  one  who  can  do  it.  The  Congress  has  the  right, 
within  60  days,  to  pull  them  out.  Unless  the  temper  and  the 
political  courage  of  this  body — both  bodies — change  drastically  in 
the  next  22  years,  I  am  afraid  that  is  what  we  will  find,  a  President 
with  courage  and  a  Congress  with  no  courage,  listening  to  the 
voices  from  home  rather  than  listening  to  what  this  country  has  to 
stand  for  if  there  is  to  be  any  possibility  for  peace  in  this  world. 

Mr.  Garn.  The  Senator  has  made  another  good  point  I  would 
like  to  comment  on.  Having  8,500  or  9,000  members  of  the  Guardia 
Nacionale,  most  of  those — the  Senator  mentioned  1,600  of  them 
were  combat  troops.  Most  of  them  are  policemen.  Their  civil  police 
force  in  Panama  is  the  Guardia  Nacionale;  there  is  not  a  separa- 
tion of  powers  such  as  we  have  here,  with  Armed  Forces,  city 
policemen,  State  highway  patrolmen,  and  so  on.  They  are  the 
police  force,  and  most  of  them  operate  in  that  capacity. 

So  when  we  are  required,  under  this  treaty,  to  say  we  will  jointly 
defend  the  canal,  again  there  is  a  very  one-sided  situation,  because 
with  their  1,600  troops,  even  if  they  brought  in  all  of  their  police- 
men to  ignore  their  civil  duty  and  fight  someone  coming  in,  they 
are  not  trained  in  that  manner.  They  have  some  DeHavilands,  a 
few  helicopters,  no  jets.  The  Arizona  National  Guard  or  the  Utah 
National  Guard  is  better  equipped.  Our  Army  National  Guard,  in 
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one  small  State,  is  bigger  than  the  Guardia  Nacionale,  much  bigger 
in  terms  of  strength.  They  have  tanks,  they  have  planes,  they  have 
helicopters;  our  reserves  are  better  equipped  and  better  trained 
and  have  much  larger  numbers,  in  almost  any  of  our  single  States 
in  ths  country,  than  the  whole  so-called  armed  services  of  Panama. 

Mr.  Goldwater.  The  Senator  is  absolutely  right.  I  recall  that  he 
was  there  in  Panama  at  the  same  time  I  was  there;  I  think  he 
visited  with  General  Torrijos  twice  and  I  saw  him  once.  But  we 
brought  this  point  out,  and  I  asked  about  Fort  Sherman  in 
Panama — because  that  is  where  we  train  our  airborne  troops — 
asked  if  he  would  oppose  our  seeing  that  we  had  troops  stationed  at 
Fort  Sherman  to  work  not  alone  but,  as  we  do  now,  with  the 
Guardia  Nacionale.  He  said  no,  he  could  see  nothing  wrong  with 
that.  In  fact,  I  gathered  he  would  welcome  that  situation. 

So  why  we  are  so  timid  about  guaranteeing  the  presence  of  our 
military  by  attaching  proper  language  to  the  treaty  I  cannot  under- 
stand. But  I  am  certainly  glad  the  Senator  from  Utah  has  brought 
these  matters  out,  and  I  thank  him  for  allowing  me  to  join  him  in 
colloquy. 

Mr.  Garn.  One  more  question.  Is  it  not  also  true,  since,  as  has 
been  said  many  times  on  this  floor  by  both  the  opponents  and  the 
proponents  of  the  treaties,  most  of  the  training  of  the  Panamanian 
troops  is  performed  by  the  United  States,  and  there  has  been 
cooperative  training,  and  they  do  work  together  at  the  present 
time,  would  it  not  make  sense,  if  we  are  jointly  supposed  to  main- 
tain the  neutrality  of  that  canal,  that  not  only  from  the  total 
aspect  is  it  important  that  we  have  a  presence,  but  to  continue  that 
joint  training  command  interchange  and  working  together  on  the 
defense  of  the  canal,  rather  than,  if  something  happens  down  there 
when  we  may  not  have  had  any  people  down  there  for  5  or  6  years, 
to  call  upon  them  to  come  back  in,  when  there  has  been  no  coordi- 
nation and  no  interchange,  but  we  have  to  go  back  in?  From  a 
training  standpoint,  coordination  of  joint  exercises,  which  is  what  I 
read  this  Neutrality  Treaty  to  say,  that  we  would  jointly  defend  it, 
how  do  you  do  that  when  you  have  not  trained  together? 

Say  you  have  air-to-air  combat  formation  training,  but  you  never 
fly  together  until  someone  calls  you,  can  you  suddenly  go  up  and 
start  flying  formation?  I  like  to  train  with  the  people  I  am  going  to 
have  to  perform  with. 

Mr.  Goldwater.  I  think  the  Senator  has  made  an  excellent 
point.  That  is  another  subject  the  general  and  I  talked  about.  We, 
in  fact,  talked  more  about  the  military  than  anything  else.  I  was 
particularly  interested,  and  have  been  for  many  years,  in  Fort 
Gulick.  This  is  one  of  the  best  foreign  relations  efforts  that  we 
make,  that  is  little  known:  Fort  Gulick  has  trained  something 
between  40,000  and  50,000  officers  and  enlisted  men  of  the  military 
forces  of  South  America,  and  it  is  a  great  asset  to  us  to  have  men 
in  the  military  of  the  South  American  countries,  where  govern- 
ments are  always  in  a  precarious  position,  but  where  the  military 
historically  have  come  in  and  taken  over  weak  governments  and 
then  turned  them  back  when  they  became  strong  again;  I  even 
talked  with  him  about  that. 

He  is  a  graduate  of  that  school.  He  graduated  three  times  from 
Fort  Gulick  and  I  said  to  him,  in  a  facetious  way: 
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If  that  is  the  way  you  become  a  leader  in  your  country,  I  think  I  will  come  down 
and  graduate  three  times,  and  then  go  back  to  the  United  States. 

If  you  are  going  to  have  a  joint  forces,  the  joint  forces  have  to 
work  together,  which  we  have  been  doing.  When  we  send  the  82d 
Airborne  and  drop  them  from  Fort  Sherman  and  they  go  into  the 
jungle,  into  enemy  training  for  a  month,  they  are  joined  by  the 
members  of  the  National  Guard  of  Panama.  I  do  not  know  how  we 
are  going  to  expect  the  National  Guard  of  Panama  to  operate  in  a 
proficient  way,  even  with  our  troops,  when  we  do  not  train  them 
together. 

I  gathered  from  the  general's  remarks  that  he  would  welcome 
that  situation,  that  he  felt  that  we  should  work  together.  So  I 
would  like  to  see  the  language  of  this  amendment  so  understanda- 
ble and  so  clear  that  it  would  assert  what  I  think  he  wants  and 
certainly  what  the  Senator  from  Utah  and  the  Senator  from  Ari- 
zona think  is  an  absolute  necessity  if  we  are  going  to  be  able  to 
protect  them  at  all,  whenever  that  time  should  come. 

Mr.  Garn.  I  am  interested,  too,  and  maybe  General  Torrijos  told 
the  distinguished  Senator  from  Arizona  the  same  thing  he  told  me. 
It  has  certainly  been  discussed  here  on  the  floor  at  great  length 
about  how  all  of  his  military  training  has  come  from  the  United 
States  and  he  mentioned  how  important  the  School  of  the  Ameri- 
cas was  and  yet  here  we  are  not  supposed  to  have  American  troops 
down  there. 

Now  I  think  all  of  the  South  American  countries  expressed  to 
me,  those  that  Senator  Baker  and  I  visted,  that  many  Central  and 
South  American  countries  send  their  army  personnel  to  the  School 
of  the  Americas  to  be  trained.  So  that  American  military  presence 
again  is  very  important  not  only  for  the  defense  of  the  canal,  but 
training  the  armed  services  of  other  Latin  American  countries  so 
that  they  can  defend  themselves,  have  self-defense,  and  I  would 
assume  he  told  the  distinguished  Senator  from  Arizona  the  same 
story  on  that  as  well. 

Mr.  Goldwater.  That  is  right. 

I  thank  the  Senator  and  commend  him  for  his  remarks. 

Mr.  Garn.  I  thank  the  Senator  from  Arizona  for  his  contribution, 
and  the  Senator  certainly  has  a  great  deal  more  military  experi- 
ence than  I. 

I  do  not  think  that  it  requires  a  great  deal  of  military  experience 
or  any,  for  that  matter,  to  determine  the  fact  that  it  would  be 
easier  to  defend  the  canal  if  we  had  a  presence  there  rather  than 
having  to  send  troops  back  in  to  establish  the  beach  head.  That 
hostile  situation  possibly  has  already  deteriorated  considerably 
prior  to  us  having  any  right  of  intervention,  plus  the  fact  that  we 
still  have  not  addressed  the  problem  of  what  are  the  internal 
affairs  of  Panama.  Who  is  going  to  make  that  determination? 

I  think  a  lot  of  things  can  be  obscured  under  that  internal 
threat.  Something  we  may  perceive  to  be  an  external  threat,  they 
say,  "No,  it  is  an  internal  threat.  You  cannot  come  in,"  and  we  lose 
the  canal. 

So  let  me  summarize  by  saying  that  although  I  have  cosponsored 
these  amendments  and  do  think  that  they  make  them  slightly 
better,  but  certainly  they  do  not  even  begin  to  solve — do  not  even 
begin  to  solve  the  basic  defense  problems  of  the  canal  and  main- 
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taining  the  neutrality.  So  once  again,  I  commend  the  Senator  from 
Michigan  (Mr.  Griffin).  I  think  him  for  letting  me  intervene  and 
take  some  of  his  time,  and  I  hope  that  the  Senator  will  seriously 
consider  what  I  think  is  a  very  responsible  course  to  take,  to  not 
just  reject  the  treaty  outright,  but  accept  Senator  Griffin's  substi- 
tute, return  to  the  negotiating  table  and  come  back  with  something 
that  is  reasonable  for  both  sides,  and  that  the  Senate  for  the 
United  States  could  accept. 

I  again  thank  the  distinguished  Senator  from  Michigan. 

Mr.  Griffin.  I  thank  the  Senator  from  Utah. 

Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

(Mr.  Harry  F.  Byrd,  Jr.  assumed  the  chair.) 

Mr.  Morgan.  Mr.  President,  I  ask  unanimous  consent  that  the 
quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  (Mr.  Morgan)  is  recognized. 

Mr.  Morgan.  Mr.  President,  I  wonder  if  the  distinguished  Sena- 
tor from  Michigan  (Mr.  Griffin)  would  yield  for  a  couple  of  ques- 
tions on  the  amendment  before  the  body  at  this  time. 

Mr.  Griffin.  I  am  glad  to  yield  to  the  distinguished  Senator  from 
North  Carolina. 

Mr.  Morgan.  I  am  one  of  the  cosponsors  of  this  amendment;  and 
I  would  also  address  my  remarks  to  the  distinguished  Senator  from 
Idaho. 

There  is  a  question  concerning  the  amendment  which  bothers  me 
and  which  I  brought  to  the  attention  of  the  leadership,  both  on  the 
majority  side  and  the  minority  side  prior  to  its  introduction,  and 
that  is  this: 

Under  that  paragraph  beginning  on  line  9  of  the  amendment  it 
provides  that: 

Panama  and  the  United  States  have  the  responsibility  to  insure  that  the  Panama 
Canal  will  remain  open  and  secure  to  ships  of  all  nations. 

The  correct  interpretation  of  this  principle  is  that  each  of  the 
two  countries  shall,  in  accordance  with  their  respective  constitua- 
tional  processes,  defend  the  canal  against  any  threat  to  the  regime 
of  neutrality,  and  consequently  shall  have  the  right  to  act  against 
any  aggression  or  threat  directed  against  the  canal  or  against 
peaceful  transit  of  vessels  through  the  canal. 

If  we  stop  at  that  point,  it  appears  perfectly  clear  to  me  that 
when  this  treaty  becomes  effective,  in  the  event  we,  the  United 
States,  should  decide  that  the  security  of  the  canal  is  threatened 
from  any  source,  we  could  move,  within  the  constitutional  proc- 
esses of  this  country,  to  protect  the  canal. 

If  the  amendment  stopped  at  that  point,  I  would  be  perfectly 
satisfied  with  it. 

The  question  which  bothers  me  is  that  in  the  next  paragraph 
there  is  a  proviso  which  says: 

This  does  not  mean,  nor  shall  it  be  interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  canal  will  remain  open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  territorial  integrity  or  political  independence  of 
Panama. 
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If  we  turn  the  canal  over  to  Panama  at  the  turn  of  the  century, 
and  if  from  some  internal  source  the  security  of  the  canal  is 
threatened,  would  we  be  permitted,  because  of  the  proviso  which 
says  we  shall  not  have  the  right  of  intervention  in  the  internal 
affairs  of  Panama,  to  protect  the  neutrality  of  the  treaty  against 
action  from  within  Panama? 

Mr.  Griffin.  The  Senator  from  North  Carolina  is  putting  his 
finger  exactly  on  the  major  problem.  It  is  true,  I  believe,  that  the 
ambiguity  and  the  conflict  of  interpretation  is  raised  by  the  addi- 
tional language  which  refers  to,  "This  does  not  mean,  nor  shall  it 
be  interpreted  as,  the  right  of  intervention  of  the  United  States  in 
the  internal  affairs  of  Panama." 

I  think  we  should  all  agree,  of  course,  that  nobody  should  think 
that  the  United  States  is  going  to  intervene  in  the  Government  of 
Panama  in  its  governmental  functions.  If  the  representatives  of 
Panama  so  interpreted  that  language,  I  think  everything  would  be 
fine.  But  the  difficulty  is  that  every  expression  on  the  part  of 
Panamanian  spokesmen  since  this  Carter-Torrijos  language  has 
been  formulated  indicates  that  they  give  it  a  much  broader  inter- 
pretation. They  have  said  that  this  means  that  the  United  States 
cannot  defend  the  canal  except  as  against  a  foreign  power.  They 
are  interpreting  this  to  mean  that  we  cannot  defend  it  if  the  canal 
is  threatened  by  a  domestic  or  internal  force. 

Mr.  Morgan.  If  I  can  pursue  this  a  little  further  for  just  a 
moment,  assuming  that  after  we  turn  the  canal  over  to  Panama  in 
the  year  2000  a  dispute  should  arise  between  the  Governments  of 
the  United  States  and  Panama,  and  by  governmental  action  by 
Panama  it  is  decided  that  no  U.S.  vessels  could  pass  through  the 
canal,  and,  through  its  national  guard,  Panama  undertook  to  pre- 
vent any  American  vessel  from  passing  through  it,  would  the  Sena- 
tor interpret  this  proviso  as  preventing  us  from  taking  action  to 
enforce  our  right  to  pass  through  the  canal?  At  that  time,  the 
action  would  be  the  action  of  the  Panamanian  Government. 

Mr.  Griffin.  I  believe  the  answer,  of  course,  does  not  really 
depend  on  how  this  Senator  from  Michigan  would  interpret  it.  I 
have  no  doubt  that  the  Committee  on  Foreign  Relations,  and  cer- 
tainly the  Senator  from  Idaho,  the  majority  leader  and  the  minor- 
ity leader,  would  clearly  say  this  would  not  prevent  us  from  so 
proceeding. 

The  difficulty  is  that  the  Panamanians  do  not  see  it  that  way. 

Furthermore,  the  situation  is  ambiguous,  and  the  ambiguity  is 
recognized  not  only  by  the  Panamanians  but  by  others,  including 
the  Library  of  Congress  and  others  I  have  referred  to. 

It  is  fine  to  have  your  own  interpretation  of  a  contractual  right, 
but  if  the  other  guy  does  not  agree  that  that  is  what  it  means,  then 
you  have  a  lawsuit  of  some  kind  or  you  have  a  conflict  on  your 
hands. 

It  seems  to  me  what  we  are  trying  to  do  in  this  treaty  is  to 
eliminate  conflicts  and  disagreements,  and  to  resolve  our  differ- 
ences. If  we  recognize  and  see  at  the  outset  that  we  are  not  doing 
that,  then  we  ought  to  take  some  steps  to  resolve  it.  That  is  the 
major  point  I  was  seeking  to  make. 

Mr.  Morgan.  I  thank  the  distinguished  Senator.  I  personally  feel 
that  world  opinion  might  hold  that  the  proviso  would  prevent  us 
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from  intervening,  since  it  would  be  the  action  of  the  Panamanian 
Government. 

I  wonder  if  the  distinguished  Senator  from  Idaho  (Mr.  Church) 
will  yield— I  am  not  sure  whose  time  it  is. 

Mr.  Griffin.  I  think  the  Senator  from  North  Carolina  has  the 
floor. 

Mr.  Morgan.  Will  the  Senator  from  Idaho  comment  on  this 
ambiguity  which  has  troubled  me  a  great  deal? 

Mr.  Church.  I  would  be  glad  to  comment  on  it.  In  the  first  place, 
I  do  not  regard  the  final  paragraph  in  the  leadership  amendment 
to  be  a  proviso.  The  Senator  has  correctly  noted  that  the  preceding 
paragraph  makes  very  clear  the  United  States  may  act  to  keep  the 
canal  neutral,  open,  and  safe.  There  is  no  modification  or  qualifica- 
tion upon  that  language. 

By  the  final  paragraph  the  United  States  merely  reaffirms  the 
covenant  we  made  in  the  United  Nations  Charter,  a  covenant  that 
bound  us  as  soon  as  we  signed  that  document,  to  respect  the 
territorial  integrity  and  political  independence  of  all  governments 
which  are  signatories  to  that  charter,  including  the  Government  of 
Panama. 

As  far  as  the  interpretation  of  that  paragraph  goes,  I  can  provide 
the  Senator  with  first,  the  interpretation  of  the  foreign  Relations 
Committee  as  stated  in  its  report,  and  second,  the  interpretation  of 
our  Justice  Department,  and,  in  its  report,  second,  the  interpreta- 
tion of  our  Justice  Department,  and,  third,  the  interpretation  of 
the  President  of  the  United  States. 

In  that  order,  I  quote  from  page  6  of  the  committee's  report,  the 
last  paragraph.  The  committee  refers  to  the  clear  right  of  the 
United  States  to  act  to  protect  the  canal  against  any  threat  wheth- 
er internal  or  external,  and  then,  referring  to  the  second  para- 
graph, goes  on  to  say: 

The  above-described  rights  are  not  affected  by  the  second  paragraph  of  the 
amendment,  which  provides  that  the  United  States  has  no  "right  of  intervention 
*  *  *  in  the  internal  affairs  of  Panama",  and  which  prohibits  the  United  States 
from  acting  "against  the  territorial  integrity  or  political  independence  of  Panama." 
The  Committee  notes,  first,  that  these  provisions  prohibit  the  United  States  from 
doing  nothing  that  is  not  already  prohibited  from  doing  under  the  United  Nations 
Charter,  which  prescribes  "the  threat  or  use  of  force  against  the  territorial  integrity 
or  political  independence  of  any  state." 

That  is  article  II,  section  4  of  the  United  Nations  Charter,  Let 
me  continue  reading  from  the  Foreign  Relations  Committee  roport: 

The  Committee  never  supposed  that  the  United  States,  in  entering  into  the 
Neutrality  Treaty,  intended  to  obtain  powers  that  it  had  previously  renounced.  The 
Committee  thus  does  not  believe  that  the  provision  in  question  substantively  alters 
existing  United  States  commitments  to  Panama. 

Second,  the  prohibitions  set  forth  in  the  second  paragraph  do  not  derogate  from 
the  rights  conferred  in  the  first.  The  Joint  Statement  recognizes  that  the  use  of 
Panamanians  territory  might  be  required  to  defend  the  Canal.  But  that  use  would 
be  for  the  sole  purpose  of  defending  the  Canal— it  would  be  purely  incidential  to  the 
Canal's  defense;  it  would  be  strictly  a  means  to  that  end,  rather  than  an  end  in 
itself:  and  it  would  not  be  carried  out  for  the  purpose  of  taking  Panamanian 
Territory.  The  concepts  of  the  territorial  integrity  and  political  independence  of 
Panama  are,  in  short,  an  integral  part  of  the  treaty,  so  that  action  directed  at 
preserving  the  regime  of  neutrality  set  forth  in  the  treaty  would  never  be  directed 
against  Panama's  territorial  integrity  or  political  independence. 

For  these  reasons,  use  of  Panamanian  territory  to  defend  the  Canal  would  clearly 
be  permissible  under  the  portion  of  the  Joint  Statement  incorporated  in  article  IV. 
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This  is  made  clear  in  an  opinion  presented  to  the  Committee  by  the  Department  of 
Justice. 

Which  appears  in  part  1  of  the  Foreign  Relations  Committee 
Hearings  on  these  treaties  at  page  332,  and  I  quote: 

A  legitimate  exercise  of  rights  under  the  Neutrality  Treaty  by  the  United  Stated 
would  not,  either  in  the  intent  or  in  fact,  be  directed  against  the  territorial  integrity 
or  political  independence  of  Panama.  No  question  of  detaching  territory  from  the 
sovereignty  or  jurisdiction  of  Panama  would  arise.  Nor  would  the  political  indepen- 
dence of  Panama  be  violated  by  measures  calculated  to  uphold  a  commitment  to  the 
maintenance  of  the  Canal's  neutrality  which  Panama  has  freely  assumed.  A  use  of 
force  in  these  circumstances  would  not  be  directed  against  the  form  or  character  or 
composition  of  the  Government  of  Panama  or  any  other  aspect  of  its  political 
independence;  it  would  be  solely  directed  and  proportionately  crafted  to  maintain 
the  neutrality  of  the  Canal. 

There  ends  the  interpretation  given  by  the  Justice  Department. 

Finally,  before  the  Senator  asks  his  follow-up  question,  I  want  to 
quote  what  the  President  of  the  United  States  said  on  this  particu- 
lar issue  when  he  spoke  to  the  American  people.  With  reference  to 
this  provision  of  the  treaty  he  stated: 

It  is  obvious  that  we  can  take  whatever  military  action  is  necessary  to  make  sure 
that  the  Canal  remains  open  and  safe. 

Of  course,  this  does  not  give  the  United  States  any  right  to  intervene  in  the 
internal  affairs  of  Panama,  nor  would  our  military  action  ever  be  directed  against 
the  territorial  integrity  or  the  political  independence  of  Panama. 

Mr.  Morgan.  I  say  to  the  distinguished  Senator  that  the  opinion 
of  the  Committee  on  Foreign  Relations,  which  he  has  read  from  the 
report,  and  the  opinion  of  the  Attorney  General,  which  he  has  read 
from  the  report,  as  well  as  the  statement  from  the  President's 
speech,  is  what  I  would  hope  that  the  interpretation  of  the  lan- 
guage in  the  amendment  would  be.  However,  I  think  we  would 
have  to  be  governed  by  the  language  of  the  amendment  and  not 
the  language  of  the  accompanying  report. 

I  also  recognize,  of  course,  the  U.N.  Charter  which  we  adhere  to, 
and  which  provides  that  we  shall  not  intervene  in  the  internal 
affairs  of  other  nations.  But  it  does  trouble  me  when  this  particu- 
lar language  follows  the  paragraph  which  gives  us  a  right  to  pro- 
tect the  neutrality  of  the  canal  with  these  words: 

This  does  not  mean,  nor  shall  it  be  interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama. 

I  repeat,  if  the  prevention  of  an  American  ship  passing  through 
the  canal  were  caused  by  governmental  action  after  the  year  2000, 
I  really  do  not  see  how  we  could  intervene  and  protect  the  neutral- 
ity of  the  canal  without  transgressing  the  actions  of  the  Panama- 
nian Government,  That  troubles  me. 

Mr.  Church.  May  I  respond  to  the  Senator?  I  would  like  to  try. 

Mr.  Griffin.  Will  the  Senator  yield  and  give  me  another  oppor- 
tunity to  say  something? 

The  Presiding  Officer.  The  Senator  from  North  Carolina  has 
the  floor. 

Mr.  Church.  I  would  like  to  respond  to  the  Senator  in  the  hope  I 
might  ease  his  mind. 

Mr.  Robert  C.  Byrd.  Before  the  Senator  yields,  will  he  allow  me 
to  get  one  unanimous-consent  request  in? 

Mr.  Morgan.  I  yield  to  the  distinguished  majority  leader. 
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TIME-LIMITATION  AGREEMENT 

Mr.  Robert  C.  Byrd.  Mr.  President,  Mr.  Dole  is  in  the  Chamber 
and  will  call  up  his  amendment  shortly.  He  has  agreed  to  cut  the 
time  in  half  on  that.  I  ask  unanimous  consent,  therefore,  that  the 
time  be  cut  to  1  hour,  to  be  equally  divided  in  accordance  with  the 
usual  form. 

The  Presiding  Officer.  Is  there  objection? 

The  Chair  hears  none.  It  is  so  ordered. 

The  Senator  from  North  Carolina  has  the  floor. 

Mr.  Morgan.  I  yield  to  the  Senator  from  Idaho  (Mr.  Church)  and 
then  to  Mr.  Griffin  of  Michigan. 

Mr.  Church.  Let  me  say  to  the  Senator  that  I  think  the  final 
paragraph  needs  to  be  read  in  its  entirety.  If  the  first  sentence  is 
selected  out  and  the  second  sentence  is  not  read,  then  I  can  under- 
stand how  it  might  give  the  Senator  pause.  But  let  me  read  the 
complete  paragraph: 

This  does  not  mean,  nor  shall  it  be  interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will  remain  open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  territorial  integrity  or  political  independence  of 
Panama. 

I  suggest  to  the  Senator  that  one  cannot  read  the  whole  para- 
graph without  concluding  that  our  right  is  based  upon  the  purpose, 
and  the  purpose,  in  this  case,  is  that  the  canal  remain  open,  secure, 
and  accessible.  So,  in  the  example  that  the  Senator  has  given,  if 
the  Panamanians  were  to  attempt  to  prevent  passage  of  an  Ameri- 
can ship,  then,  clearly,  we  would  have  the  right  to  use  such  force 
as  is  necessary  to  keep  the  canal  open,  secure,  and  accessible.  The 
objective  governs  the  right. 

The  United  States,  of  course,  has  never  sought,  nor  would  the 
Senator  from  North  Carolina  want  us  to  seek,  the  right  to  inter- 
vene for  the  purpose  of  interfering  with  Panama's  internal  political 
affairs  or  undermining  its  independence. 

Mr.  Morgan.  The  Senator's  remarks  are  encouraging,  even  if  not 
entirely  convincing. 

I  yield  to  the  Senator  from  Michigan. 

Mr.  Griffin.  Mr.  President,  I  commend  the  Senator  from  North 
Carolina  for  raising  this  question.  He  is  a  very  good  lawyer  and  it 
is  understandable  that  he  would  be  troubled. 

I  respectfully  suggest,  however,  that  we  do  not  resolve  the  ques- 
tion as  to  whether  or  not  there  is  agreement  between  Panama  and 
the  United  States  by  referring  only  to  the  interpretations,  as  the 
Senator  from  Idaho  has  done,  of  the  Attorney  General  and  the 
President  of  the  United  States  and  the  Committee  on  Foreign 
Relations.  I  know  what  they  think  it  means.  I  have  no  question 
about  it.  I  am  not  questioning  whether  or  not  they  believe  it  means 
a  particular  thing. 

The  difficulty  here  that  I  am  focusing  on  is  that  that  is  not  what 
the  Panamanians  say  it  means.  The  very  day  that  General  Torrijos 
signed  this  agreement  on  October  14,  he  walked  out  of  the  White 
House  and  made  a  statement  that  was  reported  in  the  Washington 
Star.  Here  is  the  report: 
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[TJhe  general  said  through  an  interpreter  that  he  did  not  agree  to  anything  that 
would  permit  a  foreign  country  to  intervene  in  Panama.  *  *  *  Torrijos  indicated 
that  the  United  States  had  a  right  to  defend  the  canal  if  attacked  by  a  great  power. 

That  very  same  day.  the  chief  Panamanian  negotiator,  a  fellow 
named  Mr.  Royo.  said: 

The  document  doesn't  even  say  that  they  'the  United  States'  can  take  military 
action  to  avoid  an  attack  on  the  neutrality  of  the  Canal.  *  *  * 

The  speech  I  gave  the  other  day  documents  statement  after 
statement  as  to  what  the  Panamanians  think  this  language  means. 
This  is  what  the  Panamanian  people  thought  it  meant  when  they 
voted  on  October  23. 

The  point  is,  it  does  not  matter  what  the  Attorney  General  says 
if  the  Panamanians  do  not  agree  with  it.  The  unfortunate  fact  is 
that  we  have  this  conflict  of  interpretation.  The  whole  purpose  of 
the  Carter-Torrijos  statement  was  to  resolve  the  differences  of  in- 
terpretation. Unfortunately,  it  has  not  done  that.  The  differences  of 
interpretation  continue  and  persist. 

Mr.  S arb axes.  Will  the  Senator  yield? 

Mr.  Morgan.  I  am  happy  to  yield  to  the  Senator  from  Maryland 

(Mr.  Sarbanes). 
(Mr.  Leahy  assumed  the  chair.) 

Mr.  Sarbanes.  I  want  to  pursue  the  exchange  which  the  able 
Senator  from  North  Carolina  was  having  with  the  Senator  from 
Idaho. 

The  regime  of  neutrality  which  the  Neutrality  Treaty  provides, 
which  will  be  entered  into  by  the  United  States  and  Panama  and 
to  which  other  nations  can  join  through  protocol,  that  regime  of 
neutrality  is  not,  by  definition,  an  internal  affair  of  Panama,  be- 
cause it  is  framed  and  put  into  place  by  an  international  treaty.  So, 
by  definition,  an  international  treaty  between  our  twTo  countries — 
and,  of  course,  in  this  instance,  there  is  also  the  provision  for  other 
subscription — but  by  definition,  it  is  not  an  internal  affair  of 
Panama.  Therefore,  action  to  maintain  the  regime  of  neutrality  is 
clearly  a  distinct  matter  from  intervention  in  the  internal  affairs 
of  Panama. 

The  regime  of  neutrality  which  is  put  into  place  by  a  treaty 
ceases  then,  under  any  view,  to  be  an  internal  affair  of  Panama 
and  action  to  maintain  and  support  the  regime  of  neutrality  which, 
of  course,  encompasses  a  number  of  items  under  the  Neutrality 
Treaty  w^ould  not  be  intervention  in  the  internal  affairs  of  Panama. 

What  that  section  is  designed  to  reach  is,  of  course,  this  tremen- 
dous concern  in  Panama  and  in  other  Latin  American  countries 
that  there  will  be  intervention  into  their  internal  affairs  and,  in 
effect,  the  taking  over  of  their  government  and  of  their  country,  as 
has  happened  in  the  past.  That  is  what  it  is  intended  to  make  clear 
we  will  not  do. 

But  action  to  maintain  the  regime  of  neutrality  which  is  con- 
tained in  this  international  treaty  is  separate  and  distinct  entirely 
from  intervention  in  the  internal  affairs  of  Panama. 

Therefore,  I  think  that  is  an  additional  reason  in  terms  of  the 
construction  of  this  treaty  and  its  provisions  recognizing  that  the 
amendment,  which  has  been  proposed  by  the  distinguished  Senator 
from  West  Virginia  and  the  distinguished  Senator  from  Tennessee, 
and  many  other  cosponsors,  is  designed  to  insure  American  rights 
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to  take  what  action  we  deem  necessary  to  maintain  the  neutrality 
of  the  canal,  and  that  this  right  does  not  conflict  in  any  way  with 
nonintervention  in  the  internal  affairs  of  Panama  or  not  taking 
action  against  the  territorial  integrity  or  political  independence  of 
Panama. 

Mr.  Morgan.  The  Senator's  interpretation  of  international  law 
may  be  entirely  reasonable  and  plausible,  and  it  is  certainly  logi- 
cal. But,  yet,  it  still  bothers  me.  This  clause,  which  I  referred  to.  a 
proviso  clause,  following  immediately  the  clause  granting  to  us  the 
right  to  intervene,  still  disturbs  me. 

It  may  say,  in  effect,  that  "this  does  not  mean,  nor  shall  it  be 
interpreted  as  a  right  of  intervention."' 

So  it  is  not  clear,  and,  Mr.  President,  to  my  mind,  there  certainly 
is  an  ambiguity.  There  are  many  ambiguities  in  this  treaty  which 
disturb  me  and  which  bother  me.  Yet.  on  the  other  hand,  I  am  not 
sure  but  what  it  is  not  the  best  treaty  that  can  be  drafted  and  I 
think  these  are  some  questions  that  will  have  to  be  considered. 

I  wish  it  were  possible  for  all  of  us  to  interpret  the  treaty  alike. 
But  unfortunately,  as  the  Senator  from  Michigan  pointed  out.  ap- 
parently Torrijos  does  not  interpret  it  the  way  I  would  like  it  to  be 
interpreted. 

I  will  address  myself  to  this  provision  later  on  in  the  debate.  Mr. 
President,  and  I  thank  the  Chair. 
Mr.  Dole  addressed  the  Chair. 

The  Presiding  Officer  (Mr.  Paul  G.  Hatfield*.  The  Senator  from 
Kansas. 

AMENDMENT  NO.  59 

Mr.  Dole.  Mr.  President.  I  call  up  amendment  No.  59  and  ask  for 
its  immediate  consideration. 

The  Presiding  Officer.  The  amendment  will  be  stated.  The  leg- 
islative clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole'  proposes  an  amendment  numbered  59  to  the 
amendment  numbered  20  proposed  by  Mr.  Robert  C.  Byrd.  of  West  Virginia,  and 
Mr.  Baker,  of  Tennessee,  and  others: 

On  page  2.  line  16,  immediately  after  "defend  the  Canal  against  any  threat" 
insert  '*.  as  determined  by  either  Party,". 

On  page  2,  line  17,  immediately  after  "the  right  to  act"'  insert  ".  unilaterally  or 
jointly.'*. 

The  Presiding  Officer.  Who  yields  time0 

Mr.  Dole.  Mr.  President,  I  yield  myself  such  time  as  I  may 
consume  out  of  the  30  minutes  allotted. 

Mr.  Robert  C.  Byrd.  Mr.  President,  if  the  Senator  will  yield,  I 
yield  my  time  to  my  designee  (Mr.  Church  . 

I  thank  the  Senator  for  yielding. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Dole.  Mr.  President,  when  the  text  of  the  two  Panama  Canal 
treaties  was  first  released  last  September.  I  recognized  the  weak- 
nesses in  article  IV  of  the  Neutrality  Treaty,  which  reads  as 
follows: 

The  United  States  of  America  and  the  Republic  of  Panama  agree  to  maintain  the 
regime  of  neutrality  established  in  this  Treaty  which  shall  be  maintained  in  order 
that  the  Canal  shall  remain  permanently  neutral  notwithstanding  the  termination 
of  any  other  treaties  entered  into  by  the  two  Contracting  Parties. 
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It  is  the  purported  intent  of  article  IV  to  insure  full  authority  for 
the  United  States  to  continue  to  defend  the  canal  and  Canal  Zone 
in  perpetuity,  from  the  date  of  treaty  ratification  and  on  beyond 
the  year  2000. 

But,  of  course,  article  IV  does  not  clearly  express  our  right  to  do 
that.  It  does  not  clearly  state  our  right  to  take  defensive  action 
whenever  we  alone  deem  necessary,  and  to  act  unilaterally  if 
necessary. 

In  fact,  there  is  ample  reason  to  expect  that  the  Panamanian 
Government  believes  just  the  opposite — that  we  will  only  take 
defensive  action  in  response  to  their  request,  and  in  tandem  with 
their  action. 

CONFLICTING  INTERPRETATIONS 

My  distinguished  colleague  from  Michigan  cited  numerous  quotes 
by  Panamanian  officials  on  Monday  of  this  week  illustrating  their 
interpretations  in  this  regard.  The  evidence  is  plentiful.  In  a  nota- 
ble comment  made  on  nationwide  television  on  October  20  of  last 
year,  Gen.  Omar  Torrijos  explained  the  U.S.  role  under  the  Neu- 
trality Treaty  in  this  way: 

(I)f  we  are  attacked  by  superior  forces,  the  United  States  is  obligated  to  come  to 
our  defense. 

(I)t  is  necessary  for  the  United  States  to  be  committed  so  that  when  we  ring  the 
bell  here,  when  we  push  the  button,  a  bell  rings  over  there,  and  the  United  States 
comes  in  defense  of  the  Panama  Canal.  *  *  * 

I  repeat,  we  push  the  button,  the  bell  rings  and  the  United  States  is  obligated  to 
come  to  our  defense.  (Emphasis  supplied) 

The  distinguished  Senator  from  Alabama  made  the  same  com- 
ment earlier  today. 

In  other  words,  Panama  determines  when  a  threat  to  the  canal's 
neutrality  exists. 

While  in  London  last  October,  General  Torrijos  explained  that: 

What  the  new  treaties  allowed  was  joint  operations  by  the  United  States  and 
Panama  against  any  power  that  wanted  to  harm  the  Canal.  (Emphasis  supplied) 

In  other  words,  the  United  States  acts  only  in  tandem  with 
Panama  to  defend  the  canal. 

The  Senator  from  Kansas  feels  it  important  that  these  do  not 
become  the  guiding  interpretations  of  article  IV.  That  is,  the 
United  States  should  not  have  to  wait  for  Panama  to  "ring  the 
bell"  to  go  to  the  canal's  defense.  And  we  should  not  be  constrained 
to  take  only  joint  action  with  the  Government  of  Panama. 

I  do  not  think  our  top  military  officers  interpret  article  IV  as 
General  Torrijos  does.  Certainly,  Adm.  James  Holloway  III  and 
Gen.  Louis  H.  Wilson — both  treaty  supporters — indicated  different 
opinions  in  testimony  before  the  Senate  Armed  Services  Committee 
on  January  24. 

Admiral  Holloway,  our  Chief  of  Naval  Operations,  stated  his 
understanding  that  after  the  year  2000, 

*  *  *  the  neutrality  treaty  guarantees  the  neutrality  of  the  Panama  Canal  *  *  * 
and  if  that  neutrality  is  violated  then  the  United  States  has  the  responsibility  to 
intervene  in  Panama  and  restore  the  neutrality  regime  of  the  Canal. 

Compare  that  statement  with  remarks  made  by  Panamanian 
negotiator  Romulo  Escobar  at  a  news  conference  last  October  18: 
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The  scope  of  this  right  of  defense  at  no  time  could  be  extended  to  mean  the  right  to 
intervene  within  the  Republic  of  Panama. 
(Emphasis  supplied) 

General  Wilson,  Commandant  of  the  U.S.  Marine  Corps,  told  the 
Armed  Services  Committee  that, 

Presumably  we  have  the  right  to  go  in  and  it  is  in  the  treaty,  I  have  been  assured, 
and  if  it  is  not  in  the  treaty  then  it  ought  to  get  into  the  Treaty.  That  is  the  only 
reason  I  will  be  for  it. 

Well,  the  Senator  from  Kansas  agrees  with  General  Wilson  that 
clear  unilateral  authority  for  the  United  States  to  defend  the  canal 
ought  to  be  in  the  treaty,  and  so  do  the  large  majority  of  the 
American  people.  In  a  nationwide  survey  conducted  only  last 
month  by  Opinion  Research  Incorporated,  68  percent  of  those  inter- 
viewed expressed  support  for  a  treaty  amendment  that  would  clear- 
ly guarantee  the  right  of  the  United  States  to  defend  the  canal 
without  the  permission  of  Panama.  At  the  same  time,  only  18 
percent  believed  that  the  Carter-Tor rijos  "understanding"  is  a  sat- 
isfactory defense  position. 

The  only  way  to  resolve  the  ambiguity,  and  to  resolve  the  con- 
cerns of  the  American  people,  is  to  clarify  the  treaty  language  as 
forthrightly  as  posssible.  The  Senator  from  Kansas  believes  his 
amendment  No.  59  will  accomplish  that. 

DOLE  AMENDMENT  NO.  5 

Last  September  23,  I  offered  an  amendment  which  I  felt  could 
help  resolve  this  problem.  My  amendment  No.  5  to  the  Neutrality 
Treaty  was  designed  to  specifically  guarantee  our  authority  to 
itervene  militarily  on  behalf  of  the  canal  whenever  we  alone  deter- 
mined its  neutrality  to  be  threatened.  As  I  noted  at  the  time,  we 
cannot  count  on  Panamanian  concurrence  in  every  instance  where 
we  may  feel  the  operation  of  the  canal  to  be  in  jeopardy.  And,  for 
all  we  know,  the  Panamanian  Government  itself  could  be  con- 
sciously or  unconsciously  a  part  of  that  threat  at  some  point.  My 
amendment  No.  5  reads  as  follows: 

Nothing  in  this  Treaty  may  be  construed  to  prevent  the  United  States  of  America, 
in  accordance  with  its  constitutional  processes,  from  intervening  militarily  to  main- 
tain such  regime  of  neutrality  when  determined  to  be  seriously  threatened  by  the 
President  of  the  United  States  of  America  or,  through  the  adoption  of  a  concurrent 
resolution,  by  the  Congress  of  the  United  States  of  America. 

At  the  time,  the  administration  complained  that  my  amendment 
was  unnecessary.  They  said  that  the  intent  of  article  IV  was  per- 
fectly clear.  They  suggested  that  the  Senator  from  Kansas  was 
trying  to  be  an  obstructionist. 

Within  2  weeks,  there  was  ample  evidence — including  informa- 
tion obtained  from  the  release  of  a  confidential  State  Department 
cable— that  the  Panamanian  Government  did  not  agree  with  our 
administration  as  to  the  correct  interpretation  of  article  IV.  Conse- 
quently, on  October  14,  the  administration  itself  released  a  "joint 
statement  of  understanding"  reached  by  President  Carter  and  Gen. 
Omar  Torrijos.  That  statement  itself  was  patterned  to  some  extend 
after  the  Dole  amendment  No.  5. 

Senator  Sparkman,  in  a  letter  dated  December  27,  forwarded  to 
me  a  letter  from  the  State  Department  dated  December  7  com- 
menting on  amendment  No.  5: 
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The  Executive  Branch,  of  course,  has  no  objection  to  the  substance  of  the  Amend- 
ments, which  are  fully  consistent  with  the  present  treaty  language  and  conform 
with  the  agreed  interpretation  of  both  Governments,  although  it  should  be  reiterat- 
ed that  the  references  in  Amendment  No.  5  to  "intervening  militarily"  has  unfortu 
nate  connotations  in  Latin  America.  While  the  Executive  Branch  appreciates  the 
objectives  of  assuring  that  the  understandings  of  the  Parties  are  set  forth  in  a  clear 
and  definitive  manner,  doing  so  in  the  form  of  Amendments  to  the  Treaty  is 
unnecessary  from  a  legal  standpoint,  and  extremely  undesirable  in  terms  of  main- 
taining the  overall  agreement  on  the  Treaties  reached  with  Panama. 

The  agreed  interpretation  by  the  two  governments  in  the  October  14  statement  of 
understanding  is  authoritative.  It  has  been  officially  issued  by  the  Government  of 
Panama,  and  was  widely  disseminated  and  published  in  Panama  prior  to  the  Octo- 
ber 23  plebiscite  on  the  Treaties.  It  will  also  presumably  appear  on  the  record  as  an 
important  predicate  of  the  U.S.  Senate's  approval  of  the  Treaties.  Accordingly,  as  a 
matter  of  international  law,  Panama  would  not  be  in  a  position  to  assert  a  contrary 
interpretation  at  any  future  time. 

I  quote  further: 

To  amend  the  treaty  as  proposed  would  not,  therefore,  improve  upon  the  position 
of  the  United  States.  Such  a  step  would,  moreover,  seriously  complicate  the  ratifica- 
tion process. 

That  was  last  December  7,  in  the  letter  to  Senator  Sparkman. 
That  was  in  response  to  the  insistence  of  the  Senator  from  Kansas 
that  there  needed  to  be  some  clarification  in  the  treaties;  the 
treaties  were  ambiguous.  We  did  not  have  the  right  to  intervene. 
We  did  not  have  the  right  to  prior  passage. 

That  was  first  expressed  by  this  Senator  as  early  as  last  Septem- 
ber. Then  came  the  Torrijos-Carter  meeting. 

DOLE  AMENDMENT  NO.  7 

Even  though  the  Senator  from  Kansas  did  not  feel  that  the 
"Carter-Torrijos  understanding"  was  a  perfect  answer  to  the  prob- 
lem; I  took  the  administration  at  its  word  and  proposed  that  the 
statement  of  understanding  itself  be  incorporated  as  part  of  the 
treaty.  I  introduced  treaty  amendment  No.  7  for  that  purpose. 
Again,  the  administration  and  other  treaty  proponents  complained 
that  the  Senator  from  Kansas  was  trying  to  "kill"  the  treaties. 
This  is  one  of  those  "killer"  amendments  we  have  heard  about  so 
often.  They  said  it  was  unnecessary  to  put  the  statement  of  under- 
standing directly  into  the  treaty. 

Well,  the  American  people  and  many  of  my  colleages  disagreed. 
Momentum  in  support  of  the  amendment  was  building.  The  hand- 
writing was  on  the  wall.  So,  in  January  of  this  year,  the  adminis- 
tration capitulated  and  agreed  to  give  its  blessing  to  an  amend- 
ment of  this  type. 

The  majority  and  minority  leaders  of  the  Senate  agreed  to  intro- 
duce a  new  amendment  No.  20  to  that  effect.  The  Senate  Foreign 
Relations  Committee  endorsed  the  modification — not  as  the  "Dole 
amendment,"  but  as  the  "leadership  amendment  No.  20." 

DOLE  AMENDMENT  OF  THE  SECOND-DEGREE 

Mr.  President,  I  am  delighted  that  the  administration  gradually 
came  to  recognize  the  wisdom  of  amending  article  IV,  and  amend- 
ing it  in  a  way  advocated  by  the  Senator  from  Kansas.  I  might  add 
that  at  the  time  I  believe  the  Senator  from  Idaho  (Mr.  Church)  also 
made  the  same  reference  in  some  of  the  committee  hearings.  This 
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Senator  is  gratified,  even  though  the  proposal  does  not  now  carry 
his  name. 

At  this  time,  Mr.  President,  I  ask  unanimous  consent  that  my 
name  be  added  as  a  cosponsor  of  amendment  No.  20. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Dole.  I  think  the  amendment  does  strengthen  the  treaties. 
The  amendment  is  a  step  in  the  right  direction. 

But,  as  I  recognized  last  October,  the  "Carter-Torrijos  statement" 
itself  is  not  perfect.  The  "understanding,"  and  now  the  amend- 
ment, reads  that  "each  of  the  parties  shall,  in  accordance  with 
their  respective  constitutional  processes,  defend  the  canal  against 
any  threat  to  such  regime  of  neutrality."  But  who  defines  the 
"threat?"  What  is  Panama  and  the  United  States  disagree  as  to 
whether  or  not  a  "threat"  exists?  I  think  that  is  a  very  serious 
question. 

Going  further,  the  amendment  reads  that  both  parties  "shall 
have  the  right  to  act  against  any  aggression  or  threat  directed 
against  the  canal  or  against  the  peaceful  transit  of  vessels  through 
the  canal."  But  does  each  party  have  a  "right  to  act"  on  its  own,  if 
necessary,  against  a  threat?  Or  is  it  necessary  that  both  parties  act 
jointly  against  the  threat?  If  the  latter  is  the  case,  what  happens 
when  the  two  parties  disagree  about  the  nature  of  the  threat,  or  a 
proper  response  to  it? 

All  the  Senator  from  Kansas  seeks  to  do  is  to  perfect  that 
amendment,  perfect  the  so-called  Torrijos  amendment,  or  the  lead- 
ership amendment,  whatever  you  want  to  call  it — the  Torrijos 
amendment,  the  Carter  amendment,  the  Torrijos-Carter  amend- 
ment, or  the  leadership  amendment. 

My  perfecting  amendment  No.  59  to  the  neutrality  amendment 
No.  20  would  provide  two  very  important  assurances  with  respect 
to  our  rights  to  defend  the  canal  and  its  neutrality. 

IMPORTANT  CLARIFICATIONS 

Let  me  state  them  very  quickly.  It  is  very  simple.  I  think  it  is 
easily  understood  and  probably  will  be  easily  defeated.  I  under- 
stand that,  too,  because  of  the  strategy  to  stonewall  any  amend- 
ment. Regardless  of  its  merit,  we  cannot  have  any  amendment 
because,  as  the  distinguished  Senator  from  Alabama  indicated  ear- 
lier, the  leadership  has  decided  what  we  shall  have  and  they  have 
decided  what  we  will  not  have. 

First,  the  perfecting  language  of  my  amendment  insures  that  it 
will  not  be  necessary  for  both  the  United  States  and  Panama  to 
agree  that  a  threat  to  the  canal  or  to  its  neutrality  exists,  in  order 
for  either  of  our  countries  to  move  to  protect  it. 

Second,  my  amendment  will  insure  that  our  two  nations  may  act 
independently  or  jointly  to  protect  the  canal  or  ships  transiting  the 
canal. 

Mr.  President,  let  the  Senator  from  Kansas  make  it  as  clear  as 
possible.  All  this  does  to  the  so-called  leadership  amendment,  on 
line  16,  after  the  word  "threat,"  is  to  add  these  words:  "as  deter- 
mined by  either  party."  So,  starting  on  line  14,  it  will  read:  "in 
accordance  with  the  respective  constitutional  processes  defend  the 
canal  against  any  threat  as  determined  by  either  party." 
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That  is  the  first  amendment — "as  determined  by  either  party" — 
only  five  words — "to  the  regime  of  neutrality,"  and  consequently 
shall  have  the  right  to  act;  then  I  add  three  more  words — "unilat- 
erally or  jointly" — against  any  aggression  or  threat  directed 
against  the  canal  or  against  the  peaceful  transit  of  vessel  through 
the  canal. 

Mr.  President,  the  Senator  from  Kansas  simply  has  an  8-word 
amendment — 5  words  on  line  16,  3  words  on  line  17 — and  it  is 
offered  to  make  the  treaty  a  little  better,  to  make  the  leadership 
amendment  a  little  stronger,  to  make  the  treaties  themsevles  a 
little  more  palatable  to  the  American  people. 

The  language  of  the  Carter-Torrijos  statement  of  understanding, 
which  constitutes  the  basis  for  amendment  No.  20,  was  itself  a 
major  improvement  over  article  IV  of  the  Neutrality  Treaty.  Arti- 
cle IV  of  the  treaty  is  hopelessly  broad  and  ambiguous  with  respect 
to  our  vital  security  interests. 

But  the  Carter-Torrijos  statement  itself,  and  amendment  No.  20 
as  well,  still  leaves  critical  points  undefined  and  open  to  question. 
These  uncertainties  can,  in  turn,  lead  to  serious  misunderstandings 
and  conflicts  in  the  future  over  proper  interpretation  of  our  securi- 
ty rights. 

I  know  some  of  my  colleagues  are  going  to  maintain  that  the 
precise  interpretation  of  article  IV  is  understood.  "Everybody  un- 
derstands that."  They  are  going  to  say  it  is  understood  by  Panama 
and  understood  by  the  United  States.  They  will  claim  there  is  no 
need  to  perfect  this  amendment  because  all  the  subtleties  will  be 
implicitly  recognized  by  both  governments.  But  regardless  of 
whether  or  not  President  Carter  and  General  Torrijos  "under- 
stand" certain  subtle  interpretations,  problems  are  bound  to  erupt 
in  future  years  if  we  do  not  have  those  interpretations  stated 
explicitly  on  paper. 

In  fact,  if  both  our  governments  already  "understand"  the  details 
and  ramifications  of  article  IV  and  the  associated  joint  statement, 
there  really  should  not  be  any  problem  in  adding  clarifications  to 
the  amendment  and  the  treaty  itself. 

It  was  exactly  because  provisions  relating  to  our  defense  rights 
were  unclear  in  the  original  treaty  that  the  Carter-Torrijos  state- 
ment of  understanding  became  necessary  last  fall. 

But  that  was  not  enough.  It  is  necessary,  first  of  all,  to  add  that 
statement  of  understanding  to  the  language  of  the  treaty  itself. 
Both  the  administration  and  the  Senate  leadership  have  finally 
come  to  share  that  point  of  view. 

To  go  a  simple  step  further,  a  simple  step,  eight  words  to  be 
exact,  we  must  now  make  absolutely  certain  that  the  statement  of 
understanding  itself  creates  no  uncertainty  or  misunderstanding. 

Let  us  clear  up  the  problem  once  and  for  all. 

Let  us  make  it  absolutely  certain  that  precise  details  are  spelled 
out  for  all  the  world  to  see  to  insure  that  the  United  States  alone 
or  Panama  alone  has  the  right  to  step  in  when  necessary  to  protect 
the  Panama  Canal.  That  is  really  what  it  is  all  about. 

We  have  heard  the  debate,  we  have  listened  day  after  day  after 
day.  The  Senator  from  Kansas  does  not  have  the  feeling  that  some 
have  on  sovereignty.  I  am  not  as  concerned  about  who  owns  the 
canal.  I  am  concerned  about  whether  it  is  going  to  be  maintained, 
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operated,  and  controlled  after  the  year  2000.  I  am  concerned  that 
we  have  that  right  as  Americans,  as  friends  of  the  Panamanians, 
not  as  a  hostile  force  but  as  a  right  to  make  that  judgment  by 
ourselves,  not  in  concert  with  the  Panamanian  leaders,  but  a  right 
to  make  that  judgment  ourselves  based  on  our  information  and  our 
intelligence  and  our  judgment.  Then,  if  necessary  to  move  unilater- 
ally, to  do  what?  Not  to  destroy  the  canal  but  to  protect  the  canal. 
It  seems  to  this  Senator  that  is  what  the  debate  is  all  about. 

To  some  of  us  who  are  striving  mightily  to  improve  the  treaties 
so  we  might  vote  for  the  treaties  we  are  being  rebuffed  time  after 
time  and  maybe  that  is  the  best  strategy. 

Maybe  the  administration  has  the  votes  or  maybe  administration 
strategy  is,  "Let  us  have  one  vote.  If  we  are  a  little  short  then  we 
will  go  back  and  take  some  amendments."  I  do  not  know,  this 
Senator  does  not  know,  the  administration's  strategy.  But  it  seems 
to  me  if  we  are  talking  about  protection  of  the  canal,  not  any 
personality  on  either  side,  not  anybody's  prejudice  on  either  side,  if 
we  are  talking  about  the  canal  itself,  how  do  we  preserve  that  for 
the  American  people  and  all  other  countries  that  want  to  use  that 
canal,  then  I  think  we  have  an  obligation  in  the  Senate  not  just  to 
rubber/stamp  what  might  come  before  us;  we  have  our  constitu- 
tional responsibility,  and  I  know  that  everyone  in  this  body  is 
concerned  about  the  treaty,  everyone  wants  the  best  treaty.  It  just 
seems  to  this  Senator  if  we  do  anything  less  than  add  these  eight 
words  we  are  inviting  trouble. 

Mr.  Curtis.  Mr.  President,  will  the  distinguished  Senator  yield 
for  a  question? 

Mr.  Dole.  I  would  be  happy  to  yield  to  the  distinguished  Senator 
from  Nebraska. 

Mr.  Curtis.  Referring  to  amendment  No.  20,  which  the  distin- 
guished Senator  from  Kansas  seeks  to  amend,  the  Senator's  amend- 
ment falls  in  the  sentence  that  begins  at  the  middle  of  line  13  and 
continues  up  through  line  2  on  page  3;  is  that  correct? 

Mr.  Dole.  That  is  correct. 

Mr.  Curtis.  Will  the  distinguished  Senator  tell  us  what  that 
sentence  means  without  the  additional  language  proposed  by  the 
Senator  from  Kansas? 

Mr.  Dole.  Well,  as  the  Senator  from  Kansas  reads  it,  it  is  very 
vague,  it  is  ambiguous  and  I  am  not  certain  what  it  means.  The 
Senator  from  Kansas  is  not  certain  what  it  mean,  but  it  would 
appear  to  mean  that  you  have  to  have  some  agreement  with 
Panama  before  we  could  act,  we  must  have  some  agreement.  We 
must  act  jointly,  and  the  Senator  from  Kansas  simply  tried  to 
clarify  that  by  suggesting  that  we  can  determine  or  they  can 
determine  individually,  separately;  we  can  act  jointly  or  unilater- 
ally to  protect  the  canal. 

Mr.  Curtis.  Without  the  language  the  Senator  propose  is  it  clear 
at  all  that  the  United  States  could  act  to  defend  the  canal  against 
any  threat  without  the  concurrence  of  Panama? 

Mr.  Dole.  It  certainly  is  not.  In  fact,  I  think  the  contrary  would 
apply. 

As  I  indicated  earlier,  General  Torrijos  understands  it  one  way. 
He  says  it  is  necessary  for  the  United  States  to  be  committed  so 
that  when  "we  ring  the  bell,"  we,  that  is  Panama— "when  we  push 
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the  button" — that  is  Panama,  a  bell  rings  over  there,  that  must  be 
this  country  maybe  it  is  in  the  Senate  Chamber,  a  bell  rings  over 
there,  and  the  United  States  comes  to  the  defense  of  the  Panama 
Canal. 

But  it  is  when  they  initiate  it,  and  the  Senator  from  Kansas  just 
suggested  that  is  the  wrong  interpretation  and  he  simply  seeks  to 
add  eight  words  to  clarify  it. 

Mr.  Curtis.  Do  these  eight  words  change  what  the  President  of 
the  United  States  believes  the  correct  interpretation  to  be? 

Mr.  Dole.  I  do  not  think  so.  Again  the  Senator  from  Kansas  is 
not  the  best  source  on  that  because  I  am  not  clear  what  the 
President  of  the  United  States  thinks  about  this  particular  amend- 
ment. But  I  can  tell  you  what  Admiral  Holloway  thinks  and  what 
General  Wilson  thinks. 

Mr.  Curtis.  What  do  they  think? 

Mr.  Dole.  They  have  not  looked  at  this  amendment,  but  they 
think  very  clearly — let  me  have  General  Wilson's  statement — and 
General  Wilson  said  this,  in  testifying  before  the  Armed  Services 
Committee: 

Presumably  we  have  the  right  to  go  in  and  it  is  in  the  treaty. 

That  is  how  he  construes  it. 

I  have  been  assured,  and  if  it  is  not  in  the  treaty  then  it  ought  to  get  into  the 
treaty.  That  is  the  only  reason  I  will  be  for  it. 

That  is  General  Wilson  talking,  Commandant  of  the  U.S.  Marine 
Corps. 

It  just  seems  to  this  Senator  if  we  really  want  to  be  objective  and 
fair  we  ought  to  add  this  amendment,  this  perfecting  amendment. 

As  the  Senator  from  Nebraska  knows,  I  would  just  add  after  the 
work  "threat"  on  line  16  the  words  "as  determined  by  either 
party."  And  on  line  17  after  the  word  "act"  I  would  add  the  words 
"unilaterally  or  jointly,"  and  then  the  entire  sentence  would  read: 

The  correct  interpretation  of  this  principle  is  that  each  of  the  two  countries  shall, 
in  accordance  with  their  respective  constitutional  processes  defend  the  Canal 
against  any  threat  as  determined  by  either  party  to  the  regime  of  neutrality,  and 
consequently  shall  have  the  right  to  act  unilaterally  or  jointly  against  any  aggres- 
sion or  threat  directed  against  the  Canal  or  against  the  peaceful  transit  of  vessels 
through  the  Canal. 

Mr.  Curtis.  It  is  not  far  from  Panama  to  Cuba,  is  it? 
Mr.  Dole.  Not  far. 

Mr.  Curtis.  And  Cuba  at  the  present  time  has  troops  in  several 
spots  in  Africa,  is  that  correct? 

Mr.  Dole.  Yes,  that  have  several,  up  to  20,000. 

Mr.  Curtis.  Without  the  Senator's  amendent  what  would  be  the 
situation  if  there  was  a  Cuban  presence  in  the  vicinity  of  the  canal 
and  Panama  said,  "Well,  that  is  no  threat"?  Is  it  clear  that  we 
would  have  any  right  to  act  in  accord  with  this  language  without 
the  Senator's  amendment? 

Mr.  Dole.  It  is  not  clear  to  this  Senator,  although  I  know  the 
argument  is  going  to  be  made,  "Well,  if  there  is  any  danger  there 
we  are  going  to  move  in,  treaty  or  no  treaty.  It  is  only  a  piece  of 
paper." 

But  I  have  not  seen  that  will  expressed  frequently  around  the 
world.  We  have  not  been  exerting  ourselves  in  many  places.  We 


3247 


have  been  backing  away  in  many  places.  But  I  just  suggest  it  would 
be  very  difficult,  without  some  specific  language,  for  any  President 
to  move  be  cause  it  is  ambiguous,  it  is  vague,  and  I  would  hope  the 
amendment  might  be  accepted. 

Mr.  Curtis.  Well,  now,  it  if  were  to  be  contended  by  the  propo- 
nents of  the  treaties  that  this  language  is  not  necessary,  that  would 
amount  to  a  contention  that  it  is  already  included  in  the  right 
interpretation,  would  it  not? 

Mr.  Dole.  Right.  The  argument  is  going  to  be  that  these  are  sort 
of  words  of  art,  and  do  not  mean  what  the  treaty  says,  because  we 
have  the  right  to  move  on  our  own.  I  do  not  find  that  in  the 
treaties.  I  have  read  the  treaties  very  carefully. 

I  raised  this  question  last  September  and  last  October.  It  just 
seems  to  this  Senator  that  we  would  not  upset  Torrijos — I  do  not 
want  to  upset  Torrijos;  nobody  want  to  upset  Torrijos.  He  seems  to 
have  the  upper  hand  around  here,  but  this  would  not  upset  Torri- 
jos, if  we  just  added  eight  more  words.  That  should  not  upset 
Torrijos. 

Mr.  Curtis.  I  thank  the  Senator  for  his  analysis. 

Mr.  Dole.  I  reserve  the  remainder  of  my  time. 

Mr.  Church.  Mr.  President,  the  other  day  when  the  Senate  was 
considering  an  amendment  offered  by  the  Senator  from  Virginia 
(Mr.  Scott),  I  said  that  it  gave  new  meaning  to  the  term  "redundan- 
cy." I  would  say  that  the  amendment  now  being  offered  by  the 
Senator  from  Kansas,  raises  redundancy  to  an  art  form. 

I  believe  it  was  Al  Smith  who  once  said,  "No  matter  how  thin 
you  slice  it,  it  is  still  baloney." 

The  Senator  from  Kansas,  again  and  again,  says,  "Why  don't  we 
just  add  eight  words?" 

Well,  Mr.  President,  if  those  eight  words  are  not  needed,  if  they 
are  unnecessary  and  redundant,  then  there  is  no  reason  to  include 
them.  But  the  Senator  from  Kansas  well  knows  that  changing  the 
text  of  the  treaty  by  using  words  to  which  the  two  governments 
have  not  agreed  could  easily  kill  the  treaties. 

After  all,  we  are  not  dealing  here  with  legislation.  We  are  deal- 
ing with  a  contract  entered  into  by  two  sovereign  governments. 
When  you  mess  with  the  words  of  a  contract  you  force  renegoti- 
ation, or  you  force  a  situation  in  which  the  Government  of  Panama 
must  hold  another  plebiscite.  This  Senate  cannot  unilaterally 
change  the  treaties.  A  treaty  is  a  contract,  and  it  requires  the 
consent  of  both  parties.  Panama,  acting  either  through  its  govern- 
ment or  through  its  people,  must  agree  to  the  changes  we  make. 

So  let  us  not  fool  oursleves.  The  purpose  of  adding  these  words  is 
not  to  clarify  an  ambiguous  section  of  the  treaty;  the  purpose  of 
adding  eight  words,  or  six,  or  four,  or  two  

Mr.  Dole.  Or  one. 

Mr.  Church.  Or  one— there,  the  Senator  from  Kansas  confirms 
it— is  to  wreck  the  treaty. 

Nor,  is  there  any  basis  for  casting  aspersions  on  the  leadership 
amendment.  My  able  friend  from  Kansas  (Mr.  Dole),  of  whom  I  am 
genuinely  fond,  keeps  referring  to  the  leadership  amendment  as 
the  Carter-Torrijos  amendment.  Well,  the  able  Senator  has  just 
added  his  own  name  as  a  cosponsor,  so  should  we  not  refer  to  it 
henceforth  as  the  Carter-Tor rijos-Dole  amendment? 
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As  a  matter  of  fact,  the  Senator  from  Kansas  was  one  of  the  first 
to  suggest  it  months  ago.  He  nods  agreement.  I,  too,  felt  that  it  was 
necessary,  and  I  joined  with  the  Senator  from  Kansas  in  urging  the 
adoption  of  this  amendment. 

Mr.  Dole.  Will  the  Senator  yield  just  briefly? 

Mr.  Church.  Yes,  I  am  happy  to  yield. 

Mr.  Dole.  Somehow  my  name  got  lost  there. 

Mr.  Church.  Well,  you  have  added  it  now,  and  it  belongs  there, 
because  this  is  the  Carter-Torrijos-Dole  amendment. 

Mr.  Dole.  Now  I  am  back  in  action. 

Mr.  Church.  You  are  back  in  action  indeed.  And  it  satisfies 
everybody,  every  sponsor,  except  the  man  who  originally  proposed 
it,  the  able  Senator  from  Kansas.  He  wants  to  add  eight  more 
words,  or  maybe  only  one. 

Mr.  Allen.  Mr.  President,  will  the  Senator  yield? 

Mr.  Church.  There  is  no  ambiguity  

Mr.  Allen.  Will  the  Senator  yield? 

Mr.  Church.  I  will  in  a  moment.  There  is  no  ambiguity  in  this 
language  which  has  already  been  worked  out  by  our  Government 
and  the  Panamanian  Government.  The  language  says  that  each  of 
the  two  countries  shall,  in  accordance  with  their  respective  consti- 
tutional processes,  defend  the  canal  against  any  threat. 

Each  shall  defend  the  canal  against  any  threat.  If  there  is  a  way 
to  write  the  English  language  more  precisely  than  that,  I  would 
like  to  see  it. 

We  do  nothing  but  violence  to  precise,  clear,  direct  draftsman- 
ship when  we  begin  to  insert  phrases  like  "as  determined  by  either 
party,"  or  "unilaterally  or  jointly"  in  the  text.  It  does  not  improve 
the  treaty  at  all.  On  the  contrary,  it  clutters  it  up  with  legalese. 

So  I  would  hope  that  the  Senator  would  remember  what  good 
work  he  did  as  the  original  author  of  this  amendment — the  Carter- 
Torrijos-Dole  amendment — and  support  it  as  the  two  governments 
agreed  to  it,  and  not  jeopardize  the  treaties  themselves.  We  have 
made  a  favorable  bargain,  fair  and  square,  between  the  two  govern- 
ments; let  us  stand  by  it. 

Mr.  Javits.  Mr.  President,  will  the  Senator  yield? 

Mr.  Church.  I  promised  to  yield  first  to  the  Senator  from 
Alabama. 

Mr.  Allen.  I  am  happy  to  defer  to  the  Senator  from  New  York. 
Mr.  Javits.  No,  no;  go  ahead. 

Mr.  Church.  As  the  Senator  knows,  we  are  on  limited  time,  so  I 
yield  for  a  question. 

Mr.  Allen.  I  thank  the  distinguished  Senator. 

The  Senator  seems  to  think,  at  least  he  has  stated  to  the  Senate, 
that  the  addition  of  one  word  or  two  words  or  eight  words  not 
contained  in  the  leadership  amendment  would  kill  the  treaty.  I  am 
wondering,  then,  why  the  leadership  amendments,  inasmuch  as 
they  contain  substantial  amendments,  according  to  the  sponsors  of 
the  treaties,  if  the  addition  of  eight  words  would  render  unaccepta- 
ble treaties  otherwise  entirely  acceptable,  why  is  it  that  these 
amendments  would  not  kill  the  treaties  by  requiring  a  new  plebi- 
scite? 

Mr.  Church.  Well,  the  answer  to  the  Senator  is  that  the  lan- 
guage used  in  the  amendments  offered  by  the  leadership  is  the 
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language  already  agreed  to  by  the  United  States  and  Panama  and 
voted  on  by  the  Panamanian  people. 

The  Senator  from  Alabama  is  too  good  a  lawyer  not  to  know  that 
a  treaty  is  a  contract  between  two  parties,  and  therefore  cannot  be 
changed  by  one  party  alone. 

Mr.  Allen.  But  it  is  being  changed  by  the  leadership  amend- 
ments. The  Senator  offers  to  change  it  by  the  leadership  amend- 
ments; why  not  another  change? 

Mr.  Church.  I  again  explain  to  the  Senator  that  the  leadership 
amendments  offer  to  change  the  text  of  the  original  treaties  in  a 
way  that  already  has  been  agreed  upon  by  the  two  governments. 

Mr.  Allen.  When  was  it  agreed? 

Mr.  Church.  As  I  have  said  many  times  before,  it  was  agreed 
when  the  Presidents  of  the  two  countries  entered  into  their  decla- 
ration last  year.  The  Senator  is  familiar  with  the  history.  The 
language  of  the  amendments  follows  the  declaration.  The  declara- 
tion was  explained  to  the  people  of  Panama.  A  plebiscite  was  held 
and  they  approved  it. 

Mr.  Allen.  Oh,  it  was  not  explained  to  the  people. 

Mr.  Church.  Well,  that  is  the  Senator's  opinion. 

Mr.  Allen.  Because  Mr.  Torrijos  had  a  different  construction. 

Mr.  Church.  That  is  the  Senator's  opinion. 

Mr.  Allen.  It  is  part  of  his  own  statement. 

Mr.  Church.  The  Senator  has  his  own  opinion.  He  has  reiterated 
it  over  and  over  again  on  this  floor,  but  I  say  to  him  that  this 
amendment  was  carefully  drafted.  It  conforms  with  the  agreement 
that  was  reached  between  the  two  governments.  The  language  used 
is  so  clear  that  anv  argument  charging  that  it  is  ambiguous  must 
fail. 

The  amendment  offered  by  the  Senator  from  Kansas  does  not 
improve  the  language.  It  adds  nothing  necessary  and  its  only  pur- 
pose is  to  change  the  text  to  create  serious  problems  for  the  treaty 
itself. 

Now,  if  you  are  against  the  treaty,  you  are  for  changing  the  text 
and  doing  anything  to  create  a  problem.  But  if  you  believe  that 
these  treaties  are  fairly  struck  and  a  good  bargain  for  both  coun- 
tries, if  you  believe  that  these  treaties  protect  the  vital  interests  of 
the  United  States  in  the  future,  and  you  want  to  see  them  ratified, 
then  you  will  stand  with  the  leadership,  not  because  you  are 
obliged  to  do  it,  but  because  as  free  Senators  making  up  our  own 
minds,  it  simply  makes  sense  to  do  so. 

Now,  I  am  happy  to  yield  to  the  Senator  from  New  York  (Mr. 
Javits). 

Mr.  Javits.  Mr.  President,  the  Senator  has  made  all  of  the 
arguments  which  I  think  need  to  be  made  which  are  relevant  and 
has  detected  exactly  the  flaw  in  the  amendment,  which  is  that  it 
adds  to  an  agreement  already  made  and,  therefore,  if  adopted, 
nullifies  the  agreement. 

And  it  is  greatly  contrary  to  the  views  of  all  the  sponsors,  70  odd, 
if  the  agreement  is  nullified  by  the  fact  that  we  have  made  this 
change,  unless  it  is  necessary. 

Now,  question,  and  that  is  the  only  point  to  which  I  would  like  to 
address  myself.  Is  it  necessary?  Now  constantly  in  the  testimony 
respecting  this  particular  amendment  that  was  reiterated  and  reit- 
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erated  again  and  again  that  this  is  a  unilateral  right  of  the  United 
States  to  defend  the  canal  against  any  threat  to  the  regime  of  the 
neutrality  and  to  act  against  any  aggression  or  threat  directed 
against  the  canal.  Nothing  would  ever  in  this  language  negate  that 
unilateral  right. 

Now  it  is  argued  that  when  General  Torrijos  described  this  to  the 
people  of  Panama  he  used  the  words  about  ringing  a  bell,  et  cetera, 
which  might  indicate  that  unless  he  animated  the  bell  or  pushed 
the  button  that  we  did  not  have  the  right  to  do  this. 

Well,  Mr.  President,  it  is  hornbook  law  and  hornbook  debate  that 
where  a  document  is  clear  on  its  face,  no  matter  what  anybody 
says  about  it  that  does  not  change  what  is  clear  on  its  face,  and 
Torrijos,  and  there  is  no  dispute  about  this,  read  this  to  the  people 
of  Panama,  this  text,  and  it  appeared  in  their  papers  in  Spanish 
and  in  English,  and  it  was  widely  discussed  in  Panama,  not  just  by 
Torrijos  but  by  others. 

And  I  am  reminded  of  an  analogy  which  is  very  brief  and  it 
relates  to  the  Non-Proliferation  Treaty,  a  treaty  which  one  would 
agree  is  at  least  as  important  as  this  one,  and  in  respect  of  the 
Non-Proliferation  Treaty  we  signed  that  treaty  and  we  declared  the 
day  we  signed  it  that  if  Europe  was  unified,  in  a  defense  sense,  that 
the  whole  of  Europe  would  be  a  nuclear  power.  And  the  Soviet 
Union,  almost  the  same  day,  when  it  signed  the  very  same  agree- 
ment, said  it  did  not  agree  with  that  interpretation;  that  it  would 
not  be  a  nuclear  power  when  unified,  and  we  all  know  about  the 
details  of  the  unity  of  Europe,  and  so  forth. 

Now  that  did  not  prevent  us  from  signing  or  them  from  signing, 
and  we  will  each  adhere  to  our  interpretation.  We  are  like  done 
because  action  is  within  our  power.  It  does  not  depend  on  them.  It 
depends  on  us. 

So  whether  it  is  a  unified  Europe,  we  will  treat  it  as  a  nuclear 
power.  Similarly  here,  when  the  treaty  is  approved  and  ratified,  we 
will  have  the  unilateral  right  to  intervene  and  hence  there  is  no 
reason  for  disturbing  the  situation  by  the  amendment,  and  I  hope 
it  is  rejected. 

Mr.  Church.  The  Senator  is  quite  right.  The  relationship  be- 
tween the  two  countries  will  be  determined  by  the  language  of  the 
treaty.  The  rights  of  the  United  States  emanate  from  it. 

I  yield  to  the  distinguished  Senator  from  Illinois. 

Mr.  Percy.  Mr.  President,  I  thank  my  colleague. 

This  might  be  an  appropriate  time  to  go  back  to  fundamentals 
for  a  moment.  What  is  the  national  interest  of  the  United  States 
regarding  the  canal?  Are  we  interested  in  asserting  rights  of  sover- 
eignty? I  do  not  think  so.  We  are  not  trying  to  acquire  more 
territory. 

Our  interest  is  not  even  in  making  money  down  there.  This  is 
not  a  moneymaker  at  all.  We  have  never  operated  the  canal  that 
way.  Our  interest  is  solely  in  having  the  use  of  the  canal  by  all 
nations  and  certainly  by  the  United  States  of  America. 

Now  that  is  the  fundamental  thing.  What  we  are  attempting  to 
do  is  try  to  insure  a  relationship  and  a  partnership  that  will  most 
assuredly  serve  this  Nation's  national  security  interests.  Now  what 
could  interfere  with  that?  Obviously,  our  rights  could  be  interfered 
with  if  we  could  not  move  rapidly  through  that  canal,  as  we  have 
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nad  to  many,  many  times,  and  our  rights  could  be  impaired  if 
anyone  could  interfere  with  the  neutrality  of  that  canal. 

After  visiting  the  canal,  I  came  to  the  definite  conclusion  that 
under  no  conditions  would  I  vote  for  approval  of  the  treaties  as 
signed  by  the  President  of  the  United  States  and  General  Torrijos. 
Under  no  conditions  could  I  approve  those  treaties  because  I  felt 
they  were  flawed  in  two  fundamental  areas.  The  statement  Presi- 
dent Carter  later  negotiated  with  General  Torrijos  addressed  those 
two  points. 

However,  many  of  us  felt  it  was  insufficient  just  to  have  a 
memorandum  of  understanding  or  a  communique  issued  by  the 
White  House.  Many  of  us  told  General  Torrijos  and  advised  the 
administration.  Even  if  it  required  a  new  plebiscite,  we  would  have 
to  go  back  and  change  the  language  of  the  treaties  themselves,  to 
embody  two  principles:  the  right  of  U.S.  ships  to  go  to  the  head  of 
the  line  in  emergencies,  and  the  unilateral  U.S.  right  to  defend  the 
neutrality  of  the  canal. 

General  Torrijos  assured  me  that  the  people  of  Panama  under- 
stood these  principals  prior  to  the  plebiscite.  Our  American  Ambas- 
sador assured  me  and  many  others  that  this  right  was  fully  under- 
stood and  in  fact  wanted  by  the  Panamanians.  They  certainly 
appreciate  the  power  necessary  to  defend  the  canal  against  any 
and  all  threats,  and  if  they  are  truly  in  a  partnership  with  us,  it  is 
in  their  self-interest  to  assure  our  right  to  defend  the  neutrality  of 
the  canal. 

As  I  look  at  the  language  which  says  that  "each  of  the  two 
countries  shall,  in  accordance  with  their  respective  constitutional 
processes,  defend  the  canal  against  any  threat  to  the  regime  of 
neutrality,  and  consequently  shall  have  the  right  to  act  against  any 
aggression  or  threat  directed  against  the  canal  or  against  the 
peaceful  transit  of  vessels  through  the  canal,"  that  seems  emi- 
nently clear.  I  do  not  know  who  could  really  dispute  what  that  lan- 
guage truly  means. 

I  think  this  colloquy  has  been  extremely  important.  I  have  noted 
before  in  the  Foreign  Relations  Committee  the  great  contribution 
that  Senator  Dole  has  made  to  this  debate  with  his  amendments. 
Some  of  those  original  amendments  have  done  a  great  deal  to 
sharpen  our  thinking  about  the  treaties. 

To  me  the  language  in  the  leadership  amendment  is  adequate.  I 
will  stand  by  that  language,  and  I  believe  it  must  be  adopted  by 
the  Senate  and  incorporated  as  a  part  of  these  treaties  for  the 
Senator  from  Illinois  to  vote  for  the  treaties.  Not  only  this  amend- 
ment, but  also  the  amendment  to  article  VI  that  will  be  considered, 
which  assures  the  right  of  U.S.  warships,  when  it  is  in  our  national 
interest  to  do  so,  to  go  to  the  head  of  the  line. 

Without  those  two  amendments,  the  Senator  from  Illinois  could 
not  vote  for  the  treaties,  but  with  them,  I  think  these  treaties  are 
in  the  national  interest. 

I  thank  my  colleague  for  yielding. 

Mr.  Church.  I  appreciate  the  remarks  of  the  Senator  from  Illi- 
nois. As  he  knows,  his  position  is  the  same  as  mine.  I  said  several 
months  ago  that  the  treaty  must  be  amended  in  these  two  ways  or 
I  would  not  be  able  to  vote  for  its  ratification.  I  strongly  believe 
these  amendments  correct  any  defect.  With  this  language,  the  two 
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governments  make  it  very  plain  that  the  United  States  shall  have 
the  right  to  defend  the  canal,  not  only  until  the  end  of  the  century 
but  thereafter,  and  that  in  any  future  emergency  our  ships  will 
have  the  right  to  go  to  the  head  of  the  line. 

Mr.  Percy.  Will  the  Senator  yield  for  another  observation? 

Mr.  Church.  Yes,  I  yield. 

Mr.  Percy.  There  is  just  one  other  observation  the  Senator  from 
Illinois  would  like  to  make.  I  have  been  troubled  since  the  Armed 
Services  Committee  hearings  that  were  held — and  I  commend  them 
for  holding  these  hearings — about  the  costs  of  the  treaties  to  the 
United  States.  This  is  not  money  to  be  paid  to  Panama — we  do  not 
pay  them  a  penny  from  the  Treasury,  those  are  all  paid  from  toll 
revenues — but  there  are  liquidation  costs.  There  is  a  cost  involving 
$20  million  we  are  giving  up  in  interest  that  we  have  been  taking 
in  since  the  1950's.  I  would  like  to  simply  say  that  in  subsequent 
conversations  the  Senator  from  Illinois  will  address  himself  to  how 
we  might  recover  at  least  part  of  the  $700  million.  I  think  we  have 
an  obligation  to  the  taxpayer  to  try  to  find  ways. 

The  Senator  from  Illinois  has  discussed  this  with  Panamanian 
economic  officials  and  I  believe  we  can  try  to  work  toward  finding 
a  way  to  recover  some  costs  without  taking  what  looked  to  be  a 
large  part  of  it  out  of  the  U.S.  Treasury.  We  have  22  years  to  do  it. 
That  is  one  of  the  saving  graces  of  this  set  of  treaties,  that  we  do 
have  22  years  to  work  out  some  of  these  arrangements. 

Mr.  Church.  I  look  forward  to  the  statement  of  the  Senator  from 
Illinois  with  great  interest. 

Mr.  President,  how  much  time  remains  to  each  side? 

The  Presiding  Officer.  The  Senator  from  Kansas  has  4  minutes 
remaining,  and  the  Senator  from  Idaho  has  8  minutes  remaining. 

Mr.  Church.  Mr.  President,  I  reserve  the  remainder  of  my  time. 

Mr.  Dole.  Mr.  President,  I  yield  2  minutes  to  the  distinguished 
Senator  from  Alabama. 

Mr.  Allen.  I  thank  the  distinguished  Senator. 

Mr.  President,  I  support  this  amendment.  I  believe  it  is  necessary 
in  order  to  guarantee  the  United  Staters  the  right  when,  in  its 
judgment,  it  deems  it  necessary  to  take  action  in  defense  of  the 
canal  that  it  may  do  so  unilaterally.  Without  the  Senator's  amend- 
ment, that  right  is  not  guaranteed. 

I  think,  Mr.  President,  that  it  has  never  been  as  plainly  stated 
on  the  floor  of  the  Senate  as  it  was  a  minute  ago  when  the 
distinguished  Senator  from  Idaho  (Mr.  Church)  stated  that  the 
addition  of  one  word,  two  words,  or  eight  words,  would  kill  this 
treaty.  By  what  authority  is  that  statement  made?  How  can  any 
Senator  categorically  say  that  a  change  in  the  treaty  would  kill  the 
treaty?  We  know  from  a  practical  point  of  view  that  Mr.  Torrijos 
will  accept  any  amendments  we  put  on  here  in  the  Senate.  Certain- 
ly, he  has  agreed  to  accept  two  amendments  sponsored  by  the 
leadership  which  supposely  have  changed  unacceptable  treaties, 
into  acceptable  treaties. 

For  the  leadership  to  say  that  the  Senate  shall  not  have  the 
right  to  discharge  its  constitutional  duty  and  constitutional  right  of 
advising  and  shaping  this  treaty  certainly  indicates  a  determina- 
tion to  stonewall  against  all  amendments.  It  requires  the  Senate, 
as  I  see  it,  to  abdicate  its  constitutional  role. 
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The  Senator  speaks  of  free  Senators,  more  or  less  feeling  the 
pinch  of  the  charge  that  the  leadership  is  requiring  Senators  to 
vote  against  all  amendments.  He  calls  on  Senators  to  act  as  free 
Senators  but  rubber  stamp  these  amendments.  That  is  what  the 
Senate  has  been  called  upon  to  do.  I  believe  the  Senate  ought  to 
discharge  its  constitutional  duty  and  shape  these  treaties  and  get 
them  into  the  best  possible  shape. 

I  believe  my  time  has  expired.  I  thank  the  Senator  for  yielding. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Dole.  I  believe  the  Senator  from  Idaho  has  8  minutes.  The 
Senator  from  Kansas  has  2  minutes. 

Mr.  Church.  I  yield  to  the  distinguished  Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  the  distinguished  Senator  from 
Alabama  loses  sight  of  the  fact  that  it  takes  two  parties  to  make  a 
treaty,  just  as  it  takes  two  parties  to  make  any  agreement;  that 
under  the  Panamanian  Constitution  a  treaty  involving  the  canal 
has  to  be  approved  directly  by  the  people  in  a  plebiscite.  So  when 
we  consider  proposals  to  amend  the  treaties  we  cannot  simply  send 
amended  treaties  back  down  to  Panama  and  say,  "General  Torrijos 
can  accept  any  amendemt  which  comes  along." 

The  leadership  amendments  which  we  are  talking  about  were 
included  in  the  electoral  process  in  Panama  prior  to  the  plebiscite 
because  the  joint  statement  was  presented  to  the  people  and,  there- 
fore, have  already  received  the  approval  of  the  Panamanian  people. 
The  judgment  that  Senators  have  to  make  with  respect  to  other 
amendments  is  do  they  deal  with  a  point  of  such  substance  that  we 
ought  to  require  going  through  that  electoral  process  again  with  all 
the  risks  attendant  thereto  in  time  of  electoral  approval  of  a  re- 
vised agreement. 

I  submit  that  the  treaties,  as  they  will  be  perfected  by  the 
leadership  amendments,  which  embody  matters  which  were  put 
before  the  Panamanian  people  in  the  plebiscite  and  approved  in 
that  plebiscite,  protect  American  interests. 

We  have  an  opportunity  now  to  close  an  agreement  with  the 
other  party.  We  cannot  impose  the  agreement  upon  them.  An 
agreement  requires  the  mutual  consent  of  the  two  parties  to  the 
agreement.  We  have  the  opportunity  to  close  that  agreement  with 
arrangements  to  which  the  Panamanians  subscribe  and  which  will 
give  us  the  basis  for  a  new  relationship  between  this  country  and 
the  people  of  Panama. 

One  of  the  problems  we  have  had  since  1903  was  that  the  other 
party  involved  in  that  treaty  never  accepted  the  legitimacy  of  the 
arrangement.  The  legitimacy  of  this  arrangement  has  been  ap- 
proved directly  by  the  people  of  Panama  in  a  plebiscite  by  a  vote  of 
2-to-l,  with  95  percent  of  the  population  participating  in  that  vote. 

If  some  Senators  are  going  to  upset  or  undercut  that  approved 
arrangement  then  they  will  have  created  an  entirely  new  and 
difficult  situation.  The  people  who  take  that  position  ought  to 
frankly  state  they  do  not  want  the  treaties. 

I,  for  one,  think  these  treaties  are  as  protective  an  arrangement 
for  American  interests  as  we  are  ever  going  to  get  by  agreement 
with  the  other  party,  and  that  such  argument  is  enormously  impor- 
tant. The  alternative  for  us,  if  we  do  not  get  an  arrangement 
arrived  at  by  agreement  between  the  two  parties,  is  for  the  United 
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States  to  be  placed  in  the  position  of  imposing  its  concept  of  what 
ought  to  take  place  through  the  use  of  force  and  through  the  use  of 
strength.  We  are  far  better  off  to  reach  an  agreement,  as  we  have 
the  opportunity  to  do  here,  which  protects  our  interests.  That  is 
what  we  ought  to  do  in  this  case. 

Mr.  Chafee.  Will  the  Senator  yield  2  minutes? 

Mr.  Church.  I  am  happy  to  yield  whatever  time  remains  to  me 
to  the  distinguished  Senator  from  Rhode  Island. 

The  Presiding  Officer.  The  Senator  from  Rhode  Island. 

Mr.  Chafee.  Mr.  President,  I  wish  to  make  one  other  point. 

The  point  which  has  been  raised  by  the  opponents  to  this  amend- 
ment which  is  now  before  us  is  that  the  present  language  is  not 
clear,  that  it  is  confusing.  I  point  out  that  the  language  is  well 
understood.  As  a  matter  of  fact,  a  good  deal  of  the  opposition  vote 
in  Panama,  as  will  be  recalled — the  vote  was  not  unanimous;  the 
vote  was  66  percent  for  and  34  percent  against — that  34  percent 
against,  was  based  upon  the  fact  that  they  objected  to  this  very 
provision.  This  was  a  tough  one  for  the  Panamanians  to  swallow, 
for  the  United  States  to  be  able  to  come  in  unilaterally  to  protect 
the  neutrality  of  that  canal. 

We  met  with  the  opposition  leaders  there — I  did,  and  I  believe 
many  others  did;  perhaps  the  manager  of  the  bill  will  recall  meet- 
ing with  them — and  met  this  same  type  of  situation. 

It  just  seems  to  me  that  by  adding  this  language  we  are  raising 
all  the  problems  that  the  junior  Senator  from  Maryland  just  point- 
ed out. 

I  believe  the  language  is  perfectly  clear,  not  only  to  us  but  also 
to  the  Panamanians,  as  evidenced  by  their  position  in  the  last 
plebiscite.  I  thank  the  Senator  very  much  for  yielding. 

Mr.  Church.  I  thank  the  Senator. 

Mr.  Dole.  Mr.  President,  in  the  brief  2  minutes  I  have  left,  let 
me  say  these  same  arguments  were  made  in  the  first  place,  before 
we  had  any  amendments,  that  the  Senator  from  Kansas  is  being  an 
obstructionist,  that  it  is  a  killer  amendment.  Then  we  came  along 
and  we  now  have  a  leadership  amendment  which  is  the  same 
amendment. 

I  might  say,  with  reference  to  the  remarks  of  the  distinguished 
Senator  from  Idaho,  the  amendment  of  the  Senator  from  Kansas, 
offered  last  December  23,  was  quite  clear,  not  equivocal  like  the 
Torrijos  amendment  now  before  us. 

At  least  the  people  in  Panama  had  a  plebiscite.  The  American 
people  do  not  have  the  right  to  vote.  We  do  not  have  the  right  to 
amend  the  treaty.  What  rights  do  the  American  people  have? 

If  I  were  a  citizen  and  were  told  by  someone,  as  we  were  told  a 
few  moments  ago,  "You  cannot  add  one  word  to  this  treaty,"  I 
would  make  up  my  mind  in  one  quick  second. 

We  cannot  add  one  word.  Torrijos  has  a  veto  on  this  floor.  If  we 
add  one  word,  it  is  dead.  That  is  what  we  have  been  told  by  the 
distinguished  Senator  from  Idaho. 

What  are  we  doing  here?  Why  are  we  having  this  session  Why 
are  we  meeting  at  all,  if  we  cannot  add  one  word,  not  one  word?  If 
we  added  the  word  "America"  I  suppose  he  would  be  opposed.  We 
would  be  told  Torrijos  does  not  like  that. 
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I  say  to  my  undecided  friends,  and  there  are  some:  Read  the 
record  carefully.  They  had  a  plebiscite.  We  do  not  have  any  rights 
at  all  in  this  body.  We  cannot  add  one  word  to  this  treaty. 

My  amendment  is  a  constructive  amendment.  I  think  it  should 
be  adopted.  I  think  it  should  be  accepted.  This  is  not  an  effort  to 
kill  the  treaty;  it  is  an  effort  to  clarify  the  treaty. 

Mr.  Church.  Mr.  President,  it  does  no  good  to  attempt  to  twist 
positions  taken  or  statements  made.  Why  must  we  restate  elemen- 
tal propositions?  Of  course,  the  Senate  has  a  right  to  amend  this 
treaty.  Of  course,  if  the  majority  of  the  Senators  so  vote,  they  can 
amend  any  part,  any  clause,  any  section  of  this  treaty;  so  the 
proposition  we  have  just  heard  from  the  Senator  from  Kansas  is 
absurd. 

But  if  the  Senate  chooses  to  amend  the  treaty,  we  must  do  so 
knowing  it  endangers  it.  The  opponents  know  that.  Clearly,  that  is 
their  motivation.  That  is  why  they  want  to  change  the  words.  They 
are  against  the  treaty,  and  that  is  understandable. 

But  those  of  us  who  are  for  the  treaty  must  resist  these  efforts  to 
put  the  treaty  at  risk — not  because  the  Senate  lacks  the  power,  but 
because,  in  the  exercise  of  the  wisdom  of  the  Senate,  changing  the 
treaty  would  not  serve  the  best  interests  of  the  United  States. 

On  that  basis,  I  now  move,  Mr.  President,  to  lay  this  amendment 
on  the  table.  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer  (Mr.  Matsunaga).  The  Senator  from 
Kansas  has  30  seconds  remaining  of  his  time,  so  I  ask  the  Senator 
to  withhold  his  motion. 

Does  the  Senator  from  Kansas  wish  to  use  his  30  seconds? 

Mr.  Dole.  No,  Mr.  President,  I  yield  it  back. 

Mr.  Church.  I  yield  back  the  remainder  of  my  time.  I  move  to 
lay  the  motion  on  the  table.  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  All  time  has  been  yielded  back.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amendment  of  the  Senator  from 
Kansas.  The  yeas  and  nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Morgan  (after  having  voted  in  the  negative).  On  this  vote  I 
have  a  pair  with  the  distinguished  Senator  from  West  Virginia 
(Mr.  Randolph).  If  he  were  present  and  voting,  he  would  vote 
"yea."  He  is  unable  to  be  present.  Therefore,  I  withdraw  my  vote. 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Minnesota  (Mr.  Anderson),  the 
Senator  from  Texas  (Mr.  Bentsen),  the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Alaska  (Mr.  Gravel),  the  Senator  from 
Georgia  (Mr.  Hodges),  the  Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre),  the  Senator  from  West  Virginia  (Mr.  Randolph),  and  the 
Senator  from  Mississippi  (Mr.  Stennis)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from  North  Dakota  (Mr.  Bur- 
dick)  is  absent  because  of  death  in  the  family. 

Mr.  Stevens.  I  announce  that  the  Senator  from  Oklahoma  (Mr. 
Bellmon),  the  Senator  from  Oregon  (Mr.  Hatfield),  the  Senator 
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from  California  (Mr.  Hayakawa),  the  Senator  from  North  Carolina 
(Mr.  Helms),  the  Senator  from  Kansas  (Mr.  Pearson),  the  Senator 
from  Vermont  (Mr.  Stafford),  and  the  Senator  from  North  Dakota 
(Mr.  Young)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Oregon  (Mr.  Hatfield)  is  paired 
with  the  Senator  from  North  Carolina  (Mr.  Helms).  If  present  and 
voting,  the  Senator  from  Oregon  would  vote  "yea"  and  the  Senator 
from  North  Carolina  would  vote  "nay." 

The  result  was  announced — yeas  45,  nays  37,  as  follows: 


Baker 

Bayh 

Biden 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkin 

Eagleton 

Glenn 


Allen 

Bartlett 

Brooke 

Byrd,  Harry  F.,  Jr. 

Cannon 

Chiles 

Curtis 

DeConcini 

Dole 

Domenici 
Eastland 
Garn 

Goldwater 


[Rollcall  Vote  No.  46  Ex.] 
YEAS— 45 

Hart 

Haskell 

Hathaway 

Huddleston 

Humphrey 

Inouye 

Javits 

Kennedy 

Leahy 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Metzenbaum 

Moynihan 

NAYS— 37 

Griffin 

Hansen 

Hatch 

Hatfield,  Paul  G. 

Heinz 

Hollings 

Jackson 

Johnston 

Laxalt 

Long 

Lugar 

McClure 

Melcher 


Muskie 

Nelson 

Packwood 

Pell 

Percy 

Proxmire 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Sparkman 

Stevenson 

Stone 

Weicker 

Williams 


Nunn 

Roth 

Schmitt 

Schweiker 

Scott 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Zorinsky 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS  PREVIOUSLY  RECORDED— 1 

Morgan,  against. 


NOT  VOTING— 17 

Abourezk  Gravel  Pearson 

Anderson  Hatfield,  Mark  O.  Randolph 

Bellmon  Hayakawa  Stafford 

Bentsen  Helms  Stennis 

Burdick  Hodges  Young 

Ford  Mclntyre 

So  the  motion  to  lay  on  the  table  was  agreed  to. 
Mr.  Sarbanes.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 
Mr.  Robert  C.  Byrd.  I  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was  agreed  to. 
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TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

AMENDMENT  NO.  73 

Mr.  Thurmond.  Mr.  President,  on  behalf  of  Senators  Allen,  Dole, 
Hatch,  Helms,  Laxalt,  and  myself,  I  am  submitting  an  amendment 
which  will  protect  the  honor  and  sanctity  of  the  remains  of  Ameri- 
cans buried  in  the  Panama  Canal  Zone. 

There  are  two  cemeteries  in  the  Canal  Zone  containing  the  re- 
mains of  American  citizens.  Mount  Hope  Cemetery  on  the  Atlantic 
side  of  the  canal  contains  the  remains  of  1,332  Americans,  of  whom 
175  are  veterans.  The  graves  of  3,395  Americans,  including  741 
veterans,  are  located  in  the  Corozal  Cemetery  on  the  Pacific  side  of 
the  canal.  Immediately  upon  ratification  of  the  treaties  now  before 
the  Senate,  Mount  Hope  Cemetery  will  pass  to  Panamanian  con- 
trol. The  Corozal  Cemetery,  however,  will  remain  under  U.S.  con- 
trol until  the  canal  is  completely  turned  over  to  Panama. 

Mr.  President,  the  sanctity  of  the  American  gravesites  in  the 
Canal  Zone  must  be  protected.  The  problem  of  what  should  be  done 
to  protect  the  honor  of  the  American  dead  buried  in  the  Canal 
Zone  has  been  thoroughly  aired  in  the  House  Veterans  Affairs 
Committee  under  the  chairmanship  of  the  Honorable  Ray  Roberts 
of  Texas.  Congressman  Roberts  is  to  be  commended  for  his  fore- 
sight in  bringing  this  issue  of  importance  and  interest  to  veterans 
and,  indeed,  all  Americans  to  public  light.  On  January  23,  1978, 
Congressman  Roberts  raised  the  issue  in  the  House  of  Representa- 
tives as  to  what  disposition  should  be  made  of  the  graves  of  the 
American  dead  in  Panama.  Mr.  President,  I  request  unanimous 
consent  that  the  remarks  of  Congressman  Roberts  on  this  issue  be 
inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  remarks  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Americans  Buried  in  the  Panama  Canal  Zone 

Mr.  Roberts.  Mr.  Speaker,  much  has  already  been  said  about  the  proposed 
Panama  Canal  Treaty  and  there  will  be  additonal  debate  on  the  treaty  within  the 
next  few  weeks  and  months.  I  shall  not  dwell  on  the  proposal  except  to  say  that  I 
think  it  needs  to  be  thoroughly  reviewed  and  debated  as  there  remain  so  many 
unanswered  questions. 

I  am  concerned  about  the  disposition  of  two  cemeteries  in  the  Canal  Zone,  in 
which  American  veterans  are  interred.  There  are  two  American  cemeteries  within 
the  zone— Corozal  Cemetery  on  the  Pacific  side,  and  Mount  Hope  Cemetery  on  the 
Atlantic  side.  These  cemeteries  come  within  the  jurisdiction  of  the  Panama  Canal 
Company,  and  according  to  the  VA,  they  were  initially  established  for  the  burial  of 
employees  of  the  Company.  The  Company  is  a  corporate  agency  of  the  Government 
of  the  United  States.  It  operates  under  the  direction  of  a  Board  of  Directors  appoint- 
ed by  the  Secretary  of  the  Army.  Management  is  by  a  staff  comparable  in  selection 
and  status  to  career  personnel  under  the  U.S.  Civil  Service  and  includes  certain 
U.S.  military  officers  assigned  to  the  organization. 

The  mission  of  the  Company  is  to  "efficiently  operate  and  maintain  the  Panama 
Canal  as  well  as  the  business-type  activities  incidental  to  operations  of  the  canal 
and  to  the  Canal  Zone  Government." 

Under  the  draft  Panama  Canal  Treaty,  the  Corozal  Cemetery  would  remain  under 
U.S.  control  until  the  canal  is  completely  returned  to  the  control  of  the  Goverment 
of  Panama.  The  other,  Mount  Hope,  would  pass  immediately  to  Panamanian  control 
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following  ratification  of  the  proposed  treaty.  I  understand  no  provision  was  made  in 
the  treaty  for  maintenance  or  other  disposition  of  Mount  Hope. 

Mount  Hope  contains  the  graves  of  1,332  Americans,  of  whom  175  are  veterans.  It 
also  contains  the  graves  of  36,878  non-Americans,  all  of  whom  were  involved  in 
some  way  in  the  construction  or  operaton  of  the  canal  since  the  canal  operation 
began  in  1903. 

The  Corozal  Cemetery  contains  the  graves  of  741  veterans.  In  each  cemetery  the 
graves  are  not  restricted  to  an  area  set  aside  for  veterans,  but  scattered  throughout 
the  cemetery. 

The  Panama  Canal  Company  has  received  several  requests  for  the  disinterment  of 
remains  for  return  to  the  United  States.  I  am  advised  by  the  State  Department  and 
the  Department  of  the  Army  that  they  are  considering,  on  a  preliminary  basis, 
several  alternatives.  They  are: 

First.  Negotiating  an  agreement  with  Panama  wherein  the  Government  of 
Panama  would  agree  to  continue  and  maintain  these  cemeteries. 

Second.  Authorizing  the  American  Battle  Monuments  Commission  to  assume 
responsibility  for  maintaining  the  graves  of  the  1,332  Americans,  buried  in  the  two 
cemeteries. 

Third.  Enactment  of  legislation  that  would  provide  for  the  disinterment  and 
reinterment,  in  a  national  cemetery  in  the  United  States  at  Government  expense. 

Mr.  Speaker,  it  was  aptly  stated  many  years  ago  by  a  British  Prime  Minister, 
"Let  me  see  the  way  a  nation  reveres  its  dead,  and  I  will  show  you  with  a 
mathematical  certitude  the  quality  of  civilization  of  that  nation."  We  are  now  in  the 
process  of  ending  over  74  years  of  official  presence  in  the  Canal  Zone.  One  of  the 
lasting  memorials  and  reminders  of  that  presence  will  be  the  cemeteries  containing 
the  graves  of  Americans,  to  which  I  have  referred.  While  we  must  show  proper 
reverence  and  respect  to  the  graves  of  all  Americans,  I  am  particularly  concerned 
about  the  future  of  the  grave  sites  of  the  American  veterans  interred  in  these 
cemeteries.  While  these  cemeteries  are  not  in  the  United  States,  they  nonetheless 
are  a  piece  of  America  which  will  be  a  perpetual  monument  to  those  who  served  our 
Nation  during  the  years  of  our  exclusive  operation  of  the  canal. 

These  cemeteries  must  not  be  permitted  to  deteriorate,  the  graves  must  not  be 
allowed  to  be  desecrated,  especially  those  who  served  in  our  Armed  Forces.  I  have 
always  been  strongly  committed  to  the  principle  that  proper  respect  and  honor  shall 
be  provided  to  veterans  wherever  they  may  be  buried.  The  fact  that  these  veterans' 
graves  are  far  from  their  original  homes  in  the  United  States  should  be  the  basis  for 
a  redoubling  of  our  efforts  to  assure  that  the  cause  for  which  these  veterans  served 
in  our  Armed  Forces  shall  live  and  that  their  grave  sites  will  represent  our  Nation 
as  a  proud  remembrance  of  their  contribution  to  this  great  Nation  and  the  success- 
ful operation  of  the  Panama  Canal  during  a  crucial  period  of  American  history. 

I  have  asked  the  chairman  of  our  Subcommittee  on  Cemeteries  and  Burial  Bene- 
fits to  schedule  early  hearings  on  this  matter  so  that  we  can  be  sure  the  remains  of 
Americans  buried  in  the  Canal  Zone  shall  not  be  desecrated  and  will  continue  to 
receive  the  same  care  and  respect  as  presently  prevails. 

Mr.  Thurmond.  Mr.  President,  as  is  indicated  in  the  statement 
by  Congressman  Roberts,  three  alternatives  have  been  proposed  for 
protecting  our  national  interests  in  the  American  graves  in 
Panama.  The  first  alternative  would  involve  negotiating  an  agree- 
ment wherein  Panama  would  maintain  the  cemeteries  in  question. 
A  second  proposal  would  authorize  the  American  Battle  Monu- 
ments Commission  to  assume  responsibility  for  maintaining  the 
graves  of  the  Americans  buried  in  the  two  cemeteries.  A  third 
proposal  would  call  for  the  disinterment  of  the  remains  of  all 
Americans  in  the  two  cemeteries  and  for  their  eventual  reinter- 
ment in  a  national  cemetery  in  the  United  States.  A  fourth  alter- 
native, of  course,  and  the  one  pursued  by  the  Department  of  State 
in  negotiating  the  treaties,  would  be  to  do  absolutely  nothing.  As  a 
matter  of  fact,  Richard  Wyrough,  Deputy  Director  and  Senior  Advi- 
sor for  Treaty  Affairs  with  the  Department  of  State,  who  testifed 
before  the  House  Subcommittee  on  Cemeteries  and  Memorials  on 
this  issue  on  March  1,  1978,  indicated  that  the  Department  of  State 
simply  did  not  address  the  cemetery  matter  at  the  treaty  negotia- 
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tions.  Although  it  is  abundantly  clear  that  the  provisions  of  the 
treaties  call  for  Senate  abdication  of  its  responsibilities  in  the  area 
of  national  defense,  the  blatant  failure  of  American  negotiators  to 
protect  our  Nation's  interests  in  these  graves  raises  speculation  as 
to  what  other  interests  involving  traditional  American  notions  of 
human  decency  were  not  addressed  or  protected  in  the  treaty 
negotiations. 

Mr.  President,  the  amendment  which  I  propose  offers  the  only 
rational  course  to  pursue  in  this  matter.  It  simply  provides  for  the 
disinterment  of  the  remains  of  the  American  dead  in  the  Mount 
Hope  Cemetery  and  their  reinterment  in  the  Corozal  Cemetery 
within  2  years  from  the  effective  date  of  this  treaty.  Next  of  kin  of 
deceased  Americans  buried  in  the  cemeteries  who  object  to  the 
removal  of  the  remains  of  their  kin  may  prevent  such  disinterment 
by  registering  their  objection  within  6  months  of  the  effective  date 
of  the  treaty  with  the  American  Battle  Monuments  Commission. 
The  amendment  would  further  authorize  the  American  Battle 
Monuments  Commission  to  exercise  jurisdiction  over  the  American 
sector  of  the  Corozal  Cemetery  in  perpetuity  without  payment  or 
taxation.  A  separate  amendment  which  I  am  offering  to  the  treaty 
would  grant  the  United  States  the  exclusive  right  to  fly  the  United 
States  flag  over  such  American  sector. 

Mr.  President,  the  amendment  which  I  offer  presents  a  scheme 
for  caring  for  the  remains  of  our  American  dead  in  the  Canal  Zone 
similar  to  that  recommended  by  National  Commander-in-Chief  of 
the  Veterans  of  Foreign  Wars  John  Wasylik  in  his  testimony 
before  the  Senate  Veterans'  Affairs  Committee  on  March  7,  1978. 
The  proposal  also  has  the  support  of  the  American  Legion,  the 
Disabled  American  Veterans,  AMVETS,  the  Non-Commissioned  Of- 
ficers Association,  the  Reserve  Officers  Association,  numerous 
other  veterans  organizations,  and  also  I  am  sure,  that  body  whose 
opinions  have  been  largely  unheeded  in  all  of  the  negotiations  on 
the  treaties — the  great  majority  of  the  American  people.  Finally, 
the  amendment  would  assure  the  effectuation  of  a  course  of  decen- 
cy. It  would  not  leave  the  protection  of  the  sanctity  and  honor  of 
these  gravesites  to  future  negotiations,  the  eventual  occurrence  of 
which  would  be  extremely  doubtful. 

I  hope  that  this  proposal,  one  which  is  made  without  partisan- 
ship, receives  the  full  support  of  my  comrades. 

I  ask  unanimous  consent  that  the  text  of  my  amendments  be 
printed  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amendment  No.  73 
Between  article  VIII  and  the  signature  clause,  insert  the  following: 

"Article  IX 

"The  American  Battle  Monuments  Commission  is  authorized — 
"(1)  to  arrange  for  the  removal  of  the  remains  of  citizens  of  the  United  States  of 
America  from  Mount  Hope  Cemetery  to  the  American  sector  of  Corozal  Cemetery 
not  later  than  two  years  after  the  date  of  entry  into  force  of  this  Treaty,  except  that 
if  the  nearest  living  relative  of  any  citizen  of  the  United  States  of  America  whose 
remains  would  be  moved  objects  in  writing  to  the  American  Battle  Monuments 
Commission  not  later  than  6  months  after  such  date,  then  the  remains  of  such 
citizen  shall  not  be  moved;  and 

"(2)  to  operate  and  maintain,  without  compensation  to  the  Republic  of  Panama, 
the  American  sector  of  Corozal  Cemetery.". 
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TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Acting  President  pro  tempore.  Under  the  previous  order, 
the  Senate  will  now  resume  consideration  of  Executive  N,  95th 
Congress,  1st  session,  which  the  clerk  will  state. 

The  second  assistant  legislative  clerk  read  as  follows: 

Executive  N,  95th  Congress  1st  session,  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal. 

The  Acting  President  pro  tempore.  Under  the  previous  order, 
the  Senator  from  New  Mexico  (Mr.  Schmitt)  is  recognized  for  not  to 
exceed  1  hour. 

BASIS  FOR  INTERSEA  CONCEPT 

Mr.  Schmitt.  Mr.  President,  technological  advancements  have 
produced  a  trend  toward  the  realization  of  a  "common  heritage  of 
mankind"  in  certain  international  resources.  This  trend  is  most 
apparent  in  negotiations  regarding  the  resources  of  the  seas  and 
outer  space.  It  indicates  a  general  realization  that  nations  have 
common  interests  in  sharing  benefits  from  the  exploitation  and 
environmentally  sound  use  of  these  resources. 

Recognizing  that  the  Panama  Canal  has  become  over  the  last  75 
years,  a  common  heritage  resource  for  Western  Hemisphere  na- 
tions, as  well  as  the  world,  an  institutional  arrangement  should  be 
possible  which  would  vest  operation  and  control  of  this  resource  in 
a  regional  organization  composed  of  the  nations  of  the  Americas. 
Regionalism,  that  is,  the  grouping  of  nations  by  a  common  bond  of 
policy  and  limited  purposes  has  been  recognized  for  some  time  as  a 
valid  principle  in  international  affairs.  Operation  and  control  of 
the  canal  might  be  more  effectively  accomplished  by  transfer  of  the 
Canal  Zone  to  a  regional  organization  where  sovereignty  is  shared 
rather  than  allowing  it  to  remain  unilaterally  controlled  by  any 
single  nation. 

I  have  no  illusion  that  the  Senate  will  suddenly  embrace  a  new 
concept  for  the  management  and  defense  of  the  Panama  Canal.  My 
purpose  in  exploring  this  line  of  discussion  is  in  part  to  begin  the 
examination  of  other  pressing  international  management  issues. 

We  will  soon  have  before  the  Senate,  as  we  have  already  had 
before  the  Commerce  Committee  and  the  Energy  and  Natural  Re- 
sources Committee,  the  question  of  management  of  the  deep  seabed 
resources  of  this  planet.  We  are  well  aware  of  the  growing  difficul- 
ties in  just  how  the  vast  resource  base  of  Antarctica  is  to  be 
utilized  by  man. 

In  near  Earth  space,  we  have  begun  to  see  the  leading  edge  of 
international  participation  in  common  heritage  resource  with  the 
development  of  the  Intersea  Organization  to  manage  global  satel- 
lite communications  with  the  discussions  having  to  do  with  the 
management  of  Earth  resource  satellite  systems,  with  discussions 
and  in  fact  cooperation  between  the  United  States  and  European 
nations  in  the  examination  and  experimentation  with  the  utility  of 
the  resources  of  weightlessness  and  the  resources  of  high  vacuum 
that  are  present  in  aerospace. 
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Finally,  we  have  before  this  world  possibly  the  most  fundamental 
issue  in  international  technology  that  one  can  foresee  at  the  pres- 
ent time  and  that  is  the  issue  of  the  disposal  of  worldwide  accumu- 
lation of  nuclear  waste,  and  it  is  clear  to  this  Senator  that  some 
type  of  innovative  international  arragnement  is  going  to  be  the 
best  hope  for  not  only  disposing  of  this  accumulation  of  nuclear 
waste  but  more  importantly  of  understanding  and  carrying  the 
utilization  of  what,  instead  of  being  waste,  is  very  probably  the 
vast  new  resources  of  mankind. 

THE  INTERSEA  ORGANIZATION 

Mr.  President,  let  me  restate,  however,  that  it  is  my  strong  belief 
that  it  is  necessary  to  develop  a  plan  for  Western  Hemisphere 
control  of  the  Panama  Interoceanic  Canal.  If  we  do  not  develop  it 
now  in  the  course  of  the  debate  on  these  treaties,  then  we  will  have 
to  devlop  it  in  the  not  too  distant  future,  as  we  find  that  the 
treaties,  if  ratified,  are  inadequate. 

To  this  end,  I  have  proposed  Intersea,  an  example  of  a  regional 
organization.  In  setting  forth  the  basis  of  its  organization,  its  ad- 
vantages, and  a  model  of  its  institutional  structure,  mandate,  and 
powers,  we  considered  the  need  for  an  institutional  development 
adequate  for  the  21st  century,  not  the  19th  century,  as  is  the 
implication  of  the  treaties  before  us,  but  a  development  taking  into 
consideration  both  the  common  heritage  of  mankind  and  various 
national  interests. 

In  creating  the  Intersea  proposal  several  examples  of  interna- 
tional cooperation  were  examined,  including  Intelsat,  the  outer 
space  treaty,  and  the  Moon  treaty.  In  analyzing  Intersea  we  are 
thinking  of  many  other  future  applications  of  the  concept,  not  just 
that  of  an  interoceanic  canal. 

Since  the  Panama  Canal  runs  through  the  center  of  the  Western 
Hemisphere,  all  of  the  hemisphere's  countries  have  an  interest  in 
the  existence  and  use  of  the  canal.  They  also  have  a  very  funda- 
mental interest  in  its  defense  because  without  its  defense  and 
without  the  guarantee  of  that  defense  its  use  becomes  nonexistent. 
There  are  also  hemispheric  political  interests.  Intersea  would 
assure  that  the  Panama  Canal  remains  secure  and  neutral  for  as 
long  as  it  is  necessary  to  cross  or  go  through  the  cordilleran  back- 
bone of  the  Western  Hemisphere. 

Since  the  opening  of  the  canal,  it  has  been  operated  by  the 
United  States  as  a  '  'public  service"  for  the  nations  of  the  world.  It 
has  become  apparent  that  to  turn  the  canal  over  to  another  coun- 
try now  would  not  be  in  the  best  interests  of  Western  Hemisphere 
nations.  The  United  States  has  a  major  interest  in  the  canal  be- 
cause some  70  percent  of  the  shipping  through  the  canal  is  bound 
for  American  ports,  carrying  cargo  that  amounts  to  1  percent  of 
our  gross  national  product,  and  for  those  port  cities,  for  those 
States  along  our  seacoast,  obviously  a  much  greater  percentage  of 
their  international  kind.  Other  nations,  including  Panama  and 
Colombia,  have  even  greater  proportionate  economic  interests  in 
the  continued  operation  of  the  canal. 

One  of  the  issues  which  must  be  resolved  is  maintenance  of 
permanent  neutrality  for  the  Canal  Zone.  Severe  questions  arise 
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over  whether  Panama  or  any  nation  would  be  interested  in  main- 
taining this  neutrality  and  in  maintaining  expeditious  transit  of 
U.S.  naval  vessels  when  necessary. 

In  the  draft  agreement  which  would  create  Intersea,  the  United 
States  is  given  a  clear  mandate  to  be  the  principal  defender  of  the 
canal  in  order  to  insure  that  the  canal  remains  neutral  and  open. 
To  this  end,  the  United  States  is  assured  of  rights  necessary  to 
defense,  including  the  right  of  priority  transit  by  its  warships. 

ADVANTAGES  OF  REGIONAL  ORGANIZATION 

The  advantages  of  sharing  sovereignty  are  clear  in  several  ways. 
First,  the  current  and  potentially  disastrous  discontent  over  which 
nation  should  exert  control  over  the  Canal  Zone  could  be  alleviat- 
ed. Many  nations  would  exert  that  control. 

Second,  the  provisions  regarding  U.S.  rights  to  defend  the  canal 
could  be  better  preserved  in  a  regional  organization  than  through 
bilateral  understandings.  These  provisions  include  the  right  to 
assure  through  military  force  the  openness  and  neutrality  of  the 
canal  and  the  right  for  American  warships  to  have  expeditious 
transit.  There  was  sufficient  question  on  these  provisions  in  the 
treaties  now  before  the  U.S.  Senate  to  require  a  Presidential  state- 
ment of  understanding  for  clarity  now  imbodied  in  the  so-called 
leadership  amendments  or  understandings  which  are  before  us 
today.  Creation  of  a  regional  organization  could  render  such  a 
statement  unneccessary. 

Third,  an  analysis  reveals  that  a  regional  organization  may 
prove  to  be  the  best  arrangement  to  accommmodate  the  various 
national  interests  in  the  canal.  This  includes  those  of  the  users  of 
the  canal,  the  sovereign  exercising  jurisdiction  over  the  canal  (pres- 
ently the  United  States),  the  operator  of  the  canal  (presently  the 
United  States),  the  nation  having  titular  sovereignty  by  surround- 
ing the  Canal  Zone  (the  Republic  of  Panama — and  nations  having 
strategic  defense  interests  the  Western  Hemisphere  nations).  There 
is  no  guarantee  that  all  these  interests  will  be  or  can  be  considered 
when  the  canal  is  unilaterally  controlled.  However,  creation  of 
Intersea  would  institutionalize  access  and  influence  in  an  organiza- 
tion legally  empowered  to  operate  and  control  the  canal.  It  would 
be  in  the  clear  self-interest  of  all  hemisphere  nations  to  make  such 
an  organization  work. 

Mr  President,  that  is  precisely  why  the  Intelsat  organization  is 
working,  and  working  very  well,  that  all  member  nations  have  a 
very  clear,  vested  self-inerest  in  making  it  work.  That  must  be  the 
basis  of  future  international  cooperation  in  the  use  of  the  Earth's 
resources. 

Fourth,  the  operational  goals  of  the  canal  would  be  best  assured 
through  management  by  a  regional  organization.  Three  of  these 
goals  are,  first,  assuring  free  access  and  unimpeded  passage 
through  the  canal;  second,  maintaining  a  reasonable  and  uniform 
rate  structure  bearing  a  realistic  relationship  to  the  value  derived 
from  use,  while  considering  operating  expenses  and  return  on  in- 
vestment; and  third,  assuring  administrative  stability  over  a  long 
period  of  time. 
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Mr.  President,  let  me  add  at  this  point  that  I  just  cannot  agree 
with  my  colleagues  who  claim  that  the  Panama  Canal  is  a  resource 
of  the  past,  that  it  will  not  be  a  necessity  in  the  year  2000  or  the 
year  3000. 

World  commerce,  as  I  said  yesterday,  will  always  require  expedi- 
tious transit  across  the  backbone  of  our  hemisphere,  either  by 
canal,  oy  sea-level  canal,  by  pipeline,  or  railroad.  Two  other  impor- 
tant goals  could  be  better  accomplished  in  a  regional  organization, 
namely  effective  maintenance  and  operation  of  the  canal  and  con- 
tinued expansion,  improvement,  and  development  of  the  canal  and 
related  facilities,  such  as  railroad  lines  for  containerized  transver- 
sal of  the  isthmus  and  pipelines  for  passage  of  oil  between  super- 
tankers which  are  too  large  for  the  canal.  Intersea,  with  its  broad 
base  of  member  nations,  could  assure  that  these  goals  are  consist- 
ently met  and  capitalized,  according  to  financial  need. 

Fifth,  Intersea  would  provide  the  forum  for  rational  planning  of 
future  canals  located  in  Panama  or  in  other  nations.  Based  on  the 
assumption  that  all  the  nations  of  the  Americas  are  represented 
and  pledged  to  cooperate  in  the  organization,  future  canals  would 
be  created  only  if  necessary,  and  then  in  order  to  meet  user 
demand  rather  than  for  other  tangential  purposes  such  as  political 
influence,  profit,  or  strategic  advancement. 

Finally,  formulation  of  a  regional  organization  may  improve  the 
friendship  and  unity  of  the  nations  of  the  Western  Hemisphere  by 
providing  dynamic  regional  cooperation  resulting  in  quality  service 
which  benefits. 

MANAGEMENT  OF  INTERSEA 

The  conceptual  advantages  of  a  regional  organization  will  only 
be  realized  if  the  actual  institutional  structure  is  designed  to  pro- 
vide an  equitable  system  for  the  various  interests  to  exert  influence 
and  control  as  well  as  to  provide  for  efficient  and  proper  manage- 
ment of  the  canal. 

There  are  two  distinct  bases  for  nations  to  be  involved  in  Inter- 
sea. The  first  relates  to  operation  of  the  canal  and  has  a  geographi- 
cal basis  centered  in  the  Western  Hemisphere.  The  second  relates 
to  use  and  the  terms  and  conditions  for  use,  and  this  is  worldwide 
in  scope.  The  United  States  clearly  has  both  bases  for  involvement. 

To  provide  the  first  basis  of  national  involvement  in  the  oper- 
ation of  the  canal,  the  proposed  Intersea  preamble  states: 

Use  occupation  and  control  of  this  Hemispheric  Waterway  should  vest  in  an 
organization  whose  membership  is  composed  of  the  nations  of  the  Americas  and 
that  this  organization  should  assume  the  rights,  power  and  authority  from  the 
United  States  which  is  necessary  and  proper  to  effectuate  the  principles  set  forth 
herein. 

The  degree  of  representation  in  Intersea  by  each  Western  Hemi- 
sphere nation  depends  on  usage  of  the  canal.  That  is  how  we  build 
in  the  strength  of  such  organization.  Each  member's  interest  in 
Intersea  will  equal  the  amount  of  its  "usage  share"  which  is  initial- 
ly established  and  periodically  reviewed.  The  usage  share  deter- 
mines the  number  of  votes  each  member  has  within  Intersea. 

Mr.  President,  I  ask  unanimous  consent  that  a  table  showing  the 
relationship  betweeen  the  member  nations  in  terms  of  usage  shares 
be  inserted  in  the  Record  at  this  point. 
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There  being  no  objection,  the  table  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

INTERSEA  USAGE  SHARE  ASSIGNMENTS 

Number  of 
transits  Usage 

Number  and  nation  (FY  1976)  shares 

1.  United  States   1,064 

2.  Panama   930 

3.  Peru   216 

4.  Colombia   203 

5.  Chile   170 

6.  Ecuador   163 

7.  Nicaragua   68 

8.  Mexico   60 

9.  Cuba   48 

10.  Honduras   42 

11.  Canada   22 

12.  Uruguay   19 

13.  Bermuda   19 

14.  Brazil   17 

15.  Bahamas   17 

16.  Venezuela   16 

17.  El  Salvador   13 

18.  Argentina   10 

19.  Guatemala   2 

20.  Barbados   0 

21.  Belize   0 

22.  Bolivia   0 

23.  Costa  Rica   0 

24.  Dominican  Republic   0 

25.  French  Guiana   0 

26.  Grenada   0 

27.  Guyana   0 

28.  Haiti   0 

29.  Jamaica   0 

30.  Paraguay   0 

31.  Surinam   0 


Total   '3,099  244 

'Total  transits  by  all  user  nations  were:  Fiscal  year  1976=12,157;  fiscal  year  1975=13,609;  and  fiscal  year  1974=14,033. 

Mr.  Schmitt.  This  table  was  created  based  on  the  assumption 
that  the  flag  flown  by  a  vessel  is  used  to  determine  which  nation  to 
credit  for  its  passage  and  that  the  number  of  transits  per  year  is 
the  proper  criterion  to  determine  use.  I  frankly  do  not  have  any 
other  alternative  in  mind.  That  certainly  is  the  simplest,  but  it 
may  not  prove  to  be  adequate  in  the  long  run.  The  table  just  placed 
in  the  Record  is  based  on  fiscal  year  1976  statistics  for  commercial 
shipping.  The  multilateral  agreement  which  would  create  Intersea 
provides  that  there  shall  be  minimum  and  maximum  usage  share 
levels  in  order  to  insure  at  least  minimal  representation  of  all 
interested  nations. 

The  second  basis  of  national  involvement  is  provided  by  the 
creation  of  a  special  body  within  Intersea,  composed  of  worldwide 
user  nations.  There  exists  practical  difficulty  in  defining  user  na- 
tions due  to  the  practice  of  "flags  of  convenience"  where  vessels 
owned  by  entities  from  one  nation  fly  the  flag  of  a  second  nation 
because  of  tax,  operational  or  other  advantages.  One  of  the  first 
priority  tasks  of  this  special  world  user  body  would  be  to  consider 
the  flag  of  convenience  question. 

A  greater  appreciation  of  the  relationship  between  Western 
Hemisphere  nations  and  user  nations  within  Intersea  comes  from  a 
look  at  the  organizational  structure.  By  separate  letter,  I  have 
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supplied  each  Senator  with  the  diagram  which  depicts  this  basic 
structure. 

For  the  purposes  of  this  morning's  discussion,  the  main  bodies 
within  Intersea  are  the  Assembly  of  Parties,  the  Board  of  Gover- 
nors, the  Board  of  Users  and  the  Director  General,  four  separate 
entities  linked  together  by  the  organizational  structure.  As  shown 
in  the  figure,  all  the  Western  Hemisphere  nations  exert  authority 
over  the  Assembly  of  Parties,  and  through  this  Assembly  they 
direct  the  Board  of  Governors  and  through  the  Board  of  Governors, 
the  Director  General.  In  addition,  those  Western  Hemisphere  na- 
tions which  are  users  exert  authority  within  the  Board  of  Users 
along  with  other  nations  of  the  world. 

The  Board  of  Users  is  then  represented  by  a  minimum  user 
share  vote  on  the  Board  of  Governors.  Nonwestern  hemispheric 
user  nations  exert  authority  also  within  the  Board  of  Users.  But 
the  primary  authority  will  be  exerted  by  the  nations  of  our  hemi- 
sphere. 

The  primary  function  of  the  Assembly  of  Parties  is  to  make 
major  policy  provision  for  carrying  out  Intersea  activities,  the  ob- 
jective of  which  is  described  in  the  proposed  amendment  as  follows: 

Intersea  shall  have  as  its  prime  objective  the  provision,  on  a  commercial  not-for- 
profit  basis,  of  interoceanic  canal  facilities  and  services  of  high,  functional  quality 
and  reliability  to  be  available  on  an  open  and  non-discriminatory  basis  to  all  vessels, 
whether  civilian  or  military,  of  the  world.  As  an  adjunct  to  this  prime  objective, 
Intersea  shall  insure  the  interoceanic  canal's  neutrality  and  security,  and,  in  addi- 
tion, provide  a  mechanism  and  forum  for  resolution  of  disputes  regarding  the 
subject  matter  of  this  agreement. 

The  Assembly  of  Parties  has  specific  mandates  under  the  agree- 
ment to  effectuate  specific  objectives,  including: 

First,  to  create  general  policy  and  long-term  objectives; 

Second,  to  enter  into  a  security  agreement  with  the  United 
States  for  protection  of  the  canal  and  to  establish  a  defense  board 
which  would  include  other  hemisphere  nations; 

Third,  to  establish  general  rules  concerning  the  establishment 
and  adjustment  of  the  rates  of  charge  for  utilization  of  the  canal  on 
a  nondiscriminatory  basis; 

Fourth,  to  consider  complaints  submitted  to  it  by  nations,  inter- 
national organizations,  and  users; 

Fifth,  to  maintain  a  body  of  laws,  rules,  procedures,  and  instruc- 
tions to  deal  with  dispute  settlements;  and 

Sixth,  to  negotiate  equitable  financial  arrangements  with  host 
countries  such  as  Panama. 

The  Assembly  of  Parties  is  composed  of  one  representative  from 
each  member  nation.  Decisions  on  all  matters  are  to  be  taken  by  a 
three-quarters  majority. 

A  second  vote  technique  is  incorporated  in  the  procedural  rules 
of  the  Assembly  of  Parties.  However,  Mr.  President,  a  second  vote 
technique  is  incorporated  in  the  procedural  rules  of  the  assembly  of 
parties.  Decisions  on  all  matters  brought  to  a  second  vote  are  to  be 
taken  by  a  three-quarters  majority  of  the  votes  cast  when  each 
representative  casts  the  number  of  votes  which  are  proportional  to 
his  nation's  usage  share.  A  second  vote  can  be  demanded  by  any 
representative,  thereby  insuring  that  the  significant  interests  of 
major  users  are  protected.  This  second  vote  is  taken  only  after  a 


3266 


decision  is  approved  by  the  first  vote  where  each  nation  is  allowed 
a  single  vote.  The  effect  is  the  same  as  if  the  Assembly  of  Parties 
was  a  bicameral  body,  with  one  unit  based  on  equality  of  nation? 
and  the  second  based  on  usage. 

The  defense  of  the  canal  is  primarily  provided  by  the  Unitec 
States,  but  can  be  augmented  by  other  nations  in  the  Interse- 
concept.  There  shall  be  a  security  agreement  between  Intersea 
specifically,  the  Assembly  of  Parties,  and  the  United  States  which 
details  the  mandate  given  to  the  United  States  for  protection  of  the 
canal.  Other  hemisphere  nations  may  join  in  this  with  the  approval 
of  the  Assembly  of  Parties.  The  Assembly  of  Parties  shall  establish 
a  defense  board  which  will  serve  to  coordinate  the  security  efforts 
of  the  parties  to  the  security  agreement. 

The  Board  of  Governors  has  the  responsibility  for  the  operation 
and  maintenance  of  the  canal,  operating  under  the  general  direc- 
tion of  the  Assembly  of  Parties.  It  has  responsibility  for  design, 
development,  construction,  establishment,  operation  and  mainte- 
nance of  any  canal  improvements,  and  for  carrying  out  any  other 
activities  which  are  undertaken  by  Intersea. 

These  activities  probably  would  be  accomplished  through  con- 
tract with  the  United  States  or  an  institution  growing  out  of  the 
present  Panama  Canal  Company,  much  as  has  the  operational  arm 
of  the  Intelsat  system  grown  out  of  the  existence  of  Comsat;  the 
U.S.  basic  technical  and  managerial  representative  on  Intelsat. 

Some  of  the  specific  duties  of  the  Board  of  Governors  are: 

First,  adoption  of  policies,  plans,  and  programs  in  connection 
with  operation  and  maintenance,  as  well  as  appropriate  improve- 
ments; 

Second,  creation  of  annual  budgets  and  budget  implementation; 

Third,  periodic  establishment  of  the  rates  of  charge  for  utiliza- 
tion of  the  canal  in  accordance  with  the  general  rules  established 
by  the  Assembly  of  Parties; 

Fourth,  solicitation  of  capital; 

Fifth,  appointment  and  removal  from  office  of  the  Director  Gen- 
eral and  approval  of  senior  staff  appointments;  and 

Sixth,  arrangements  of  contracts  with  a  nation  or  nations  or 
institution  for  the  performance  of  the  operation  and  maintenance 
functions  of  the  canal  and  other  facilities  of  Intersea. 

The  Board  of  Governors  is  composed  of  approximately  15  mem- 
bers, consisting  of  1  Governor  representing  the  United  States,  1 
representing  the  host  country  (the  Republic  of  Panama),  1  repre- 
senting the  Board  of  Users,  and  the  remainder  representing  other 
nations  or  pairs  of  nations  which  qualify  on  a  formula  based  on 
use.  The  relationships  between  and  voting  participation  of  the  Gov- 
ernors would  be  defined  by  the  Assembly  of  Parties.  Mr.  President, 
I  ask  unanimous  consent  that  a  table  that  illustrates  what  such 
relationships  and  voting  participation  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  table  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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Intersea  Initial  Board  of  Governors 


No  and  Governor  representative:  Voting  participation 

1.  United  States   60 

2.  Panama   60 

3.  Peru   22 

4.  Colombia   20 

5.  Chile   17 

6.  Ecuador   16 

7.  Nicaragua   7 

8.  Mexico   6 

9.  Cuba   5 

10.  Honduras   4 

11.  Canada  and  Uruguay  1   4 

12.  Bermuda  and  Brazil  1   4 

13.  Bahamas  and  Venezuela  1   4 

14.  Board  of  Users   4 


Total   223 

1  Arbitrary  pairings. 


Mr.  Schmitt.  It  should  be  noted,  however,  that  this  table  is 
intended  only  for  purposes  of  illustration,  and  would  not  necessar- 
ily be  the  final  agreement  between  the  nations  concerned. 

The  Governors  shall  endeavor  to  make  all  decisions  by  unani- 
mous vote,  but  if  that  is  not  possible,  they  each  shall  participate 
equal  to  the  usage  share  of  their  respective  nations;  against  a 
bicameral  effort. 

A  three-quarters  majority  of  the  total  voting  participation  is 
necessary  for  substantive  decisions  while  a  simple  majority  is  nec- 
essary for  procedural  decisions.  The  Governor  representing  the 
Board  of  Users  has  a  voting  participation  equal  to  that  of  the 
Governor  with  the  lowest  voting  participation. 

I  remind  my  colleagues  at  this  point  that  it  is  the  Board  of  Users 
that  represents  the  worldwide  user  community,  whereas  it  is  the 
Assembly  of  Parties  that  represents  the  hemisphere. 

The  Board  of  Users  is  established  under  the  auspices  of  Intersea 
with  the  duty  to  advise  Intersea  on  matters  of  policy  affecting  the 
canal's  operation,  from  the  perspective  of  the  world  user  communi- 
ty. It  would  also  advise  Intersea  on  administration  and  mainte- 
nance as  well  as  present  advice  with  regard  to  policy  alternatives 
for  plans  for  the  canal's  future,  and  the  future  of  any  other  facili- 
ties of  the  region.  Initially,  all  user  nations  will  be  invited  by 
Intersea  to  a  charter  conference  during  which  the  organizational 
structure  of  the  Board  of  Users  and  an  agreement  will  be  estab- 
lished. The  Board  of  Users  will  then  receive  staff  support  and 
funding  from  Intersea  and  will  be  represented  as  I  said  before,  on 
the  Board  of  Governors. 

The  Executive  body  of  staff  of  Intersea  would  be  headed  by  the 
Director  General.  Among  this  specific  duties  are: 

First.  To  be  the  legal  representative  of  Intersea  and  responsible 
for  all  administrative  and  management  functions; 

Second.  To  contract  out,  on  behalf  of  Intersea,  to  one  or  more 
competent  entities  technical  and  operational  functions  to  the  maxi- 
mum extent  practicable  with  due  regard  to  cost  and  consistent 
with  competence,  effectiveness  and  efficiency.  It  should  be  noted 
that  such  entities  may  be,  according  to  the  agreement,  composed  of 
various  nationalities  or  may  be  an  international  corporation  owned 
and  controlled  by  Intersea;  and 
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Third.  To  serve  as  negotiator  on  behalf  of  Intersea,  whenever 
necessary. 

The  proposed  agreement,  soon  to  be  embodied  in  an  amendment 
before  this  body,  also  provides  for  the  establishment  of  a  dispute 
settlement  system  on  two  levels. 

Mr.  President,  this  is  an  extremely  important  point,  one  which  is 
not  at  all  provided  for  in  the  present  treaties. 

The  first  dispute  settlement  system  is  an  arbitration  system  for 
disputes  by  member  nations  among  themselves  or  with  Intersea, 
and  the  second  is  a  judicial  tribunal  with  jurisdiction  over  all  other 
disputes  arising  as  a  result  of  the  operation  and  maintenance  of 
the  canal.  This  tribunal  would  serve  as  the  final  court  of  appeals 
for  the  judicial  system  within  the  Canal  Zone,  using  a  code  of 
criminal  and  civil  law  based  on  the  existing  Canal  Zone  Code  and 
modified  when  appropriate  by  the  Assembly  of  Parties. 

It  is  by  this  mechamism,  Mr.  President,  that  we  would  build  in 
the  protections  of  those  individuals  presently  involved  in  the  oper- 
ation of  the  canal  and  those  individuals  who  in  the  future  may  be 
involved  in  the  operation  of  the  canal,  as  well  as  protection  for 
those  nations  which  would  utilize  its  facilities. 

Mr.  President,  the  member  nations  that  would  join  in  Intersea 
would  have  certain  rights  and  obligations. 

RIGHTS  AND  OBLIGATIONS  OF  MEMBER  NATIONS 

The  proposed  agreement  makes  several  declarations  relative  to 
the  rights  and  obligations  of  the  member  nations.  With  reference 
to  construction  of  other  interoceanic  canals  in  Central  America, 
the  member  nations  agree  to  refrain  from  establishing  any  such 
canals  unless  it  is  done  jointly  with  Intersea. 

I  should  only  point  out  that  such  a  guarantee  does  not  exist  in 
the  context  of  the  present  treaties. 

With  reference  to  the  neutrality  of  the  canal,  the  agreement 
provides  that  the  canal  shall  be  neutral  in  order  that  both  in  time 
of  peace  and  in  time  of  war  it  shall  remain  secure  and  open  to 
peaceful  transit  by  the  vessels  of  all  nations  on  terms  of  equality  so 
that  there  shall  be  no  discrimination  at  any  time.  Thus,  the  canal 
will  not  be  a  target  of  reprisals  in  any  armed  conflict.  Transit, 
however,  is  subject  to  several  requirements  which  are  consistent 
with  neutrality,  including: 

First,  payment  of  tolls  and  other  charges  for  transit  and  ancil- 
liary  services,  provided  they  have  been  fixed  uniformly  by  class; 

Second,  compliance  with  applicable  rules  and  regulations,  pro- 
vided such  rules  and  regulations  are  applied  uniformly; 

Third,  military  vessels  of  member  nations  shall  be  afforded  prior- 
ity transit  in  a  conflict  between  a  member  and  nonmember  nation; 

Fourth,  the  requirement  that  transiting  vessels  commit  no  acts 
of  hostility  while  in  the  Canal  Zone;  and 

Fifth,  vessels  of  war  shall  at  all  times  be  entitled  to  transit  the 
canal,  irrespective  of  their  internal  operation,  means  of  propulsion, 
origin,  destination  or  armament,  without  being  subjected,  as  a 
condition  of  transit,  to  inspection,  search  or  surveillance.  However, 
such  vessels  may  be  required  to  certify  that  they  have  complied 
with  all  applicable  health,  sanitation  and  quarantine  regulations. 
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In  addition,  such  vessels  shall  be  entitled  to  refuse  to  disclose  their 
internal  operation,  origin,  armament,  cargo,  or  destination. 

Mr.  President,  these  are  extremely  important  provisions. 

Provisions  of  this  kind  can  only  be  acceptable  if  they  become 
part  of  a  broad  regional  organization  in  which  the  member  nations 
have  certain  rights  relative  to  nonmember  nations.  Those  rights,  I 
believe,  can  be  guaranteed  by  such  an  agreement. 

CONCLUSION 

The  proposed  Intersea  agreement  could  be  implemented  in  sever- 
al stages.  The  initial  step  would  be  ratification. 

The  first  step,  of  course,  would  be  a  recommendation  by  the  U.S. 
Senate  that  the  President  reopen  negotiations  not  only  with  the 
Republic  of  Panama,  but  with  the  hemisphere  as  a  whole. 

The  second  step  would  be  that  from  those  negotiations  an  agree- 
ment, along  the  lines  that  I  have  discussed  and  that  conceivably 
would  be  agreed  to  by  the  Senate,  would  be  the  subject  of  an 
agreement,  a  treaty,  between  the  United  States  and  other  nations, 
other  interested  nations  of  the  hemisphere. 

The  third  step  would  be  ratification  of  that  treaty,  and  I  think 
that  would  come  quite  easily  in  this  body,  despite  our  experience 
over  the  last  few  weeks. 

The  reason  I  feel  that  way  is  that  it  is  a  concept  of  the  future.  It 
!  is  a  concept  of  internationalism  in  the  appropriate  sense,  one 
which  we  will  be  discussing  many  more  times  in  the  years  to 
come. 

Subsequent  stages  in  the  implementation  of  this  concept  would 
provide  for  the  continued  successful  and  nondiscriminatory  oper- 
ation of  the  canal,  defense  of  the  canal,  structure  of  the  Board  of 
Users,  financial  arrangements  with  the  host  country  and  user 
countries,  an  expanded  role  for  Panama  in  the  operation  of  the 
canal,  and  possible  new  ventures,  a  second  canal,  a  sea  level  canal, 
pipelines,  railroads,  and  so  forth. 

There  would  also  be  several  subsidiary  agreements  created  in 
conjunction  with  the  basic  Intersea  agreement  including  detailed 
definitions  and  rules.  A  host  country  agreement  and  protocol  would 
govern  the  diplomatic  privileges,  exemptions,  and  immunities  of 
the  various  Intersea  representatives,  Governors,  judicial  officials, 
staff  and  related  officials  with  regard  to  their  activities  within  the 
host  country  of  Panama  or  any  other  host  country  that  may  house 
facilities  constructed  by  Intersea. 

Mr.  President,  Intersea  would  provide  management  of  the  canal 
by  a  regional  organization  for  the  benefit  of  all  hemispheric  na- 
tions. Intersea  recognizes  the  canal  as  an  international  resource 
with  the  common  heritage  of  all  nations  clearly  in  front  of  its 
purpose.  It  provides  for  all  users  of  the  canal  to  have  representa- 
tion in  decisions  affecting  its  use,  defense,  and  expansion,  to  fulfill 
the  commercial  requirements  of  a  growing  and  demanding  world. 
Intersea  is  a  model  organization  tailored  to  perform  this  manage- 
ment function  through  a  sharing  of  sovereignty  rather  than  unilat- 
eral control  of  the  Panama  Canal  by  any  one  nation. 
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Implementation  of  Intersea  would  serve  as  a  viable  answer  to 
one  of  the  most  complex  technical,  international,  and  political 
questions  of  our  time,  the  question  of  the  future  of  Panama. 

Mr.  President,  I  intend  to  call  up  the  Intersea  amendment  after 
article  VIII  is  dispensed  with  next  week.  I  hope  my  colleagues  will 
use  this  opportunity  to  redirect  the  President  toward  a  higher 
purpose  in  our  relations  with  the  Western  Hemisphere  and  toward 
a  better  guarantee  of  the  continued  use  and  neutrality  of  the 
hemispheric  canal  in  Panama. 

Mr.  President,  at  this  point  I  have  a  parliamentary  inquiry, 
which  I  would  like  to  state. 

The  Presiding  Officer.  The  Senator  will  state  the  inquiry. 

Mr.  Schmitt.  Mr.  President,  can  an  amendment  which  affects 
more  than  one  article  be  dealt  with  en  bloc  after  all  articles  of  the 
treaty  have  been  laid  before  the  Committee  of  the  Whole? 

The  Presiding  Officer.  The  Chair  rules  that  after  amendments 
to  all  of  the  individual  articles  have  been  disposed  of,  it  is  in  order 
to  consider  amendments  to  articles  passed  over  while  the  Senate 
remains  as  in  Committee  of  the  Whole,  and  such  amendments  can 
embrace  more  than  one  article.  However,  as  is  the  case  with  bills 
and  joint  resolutions,  an  amendment  is  subject  to  a  point  of  order  if 
it  attempts  to  amend  the  treaty  at  more  than  one  place,  leaving 
unamended  matter  between  those  places.  Such  an  amendment  is 
really  a  combination  of  amendments  and  is  subject  to  a  point  of 
order.  The  sustaining  of  such  a  point  of  order  would  not  prevent  a 
Senator  from  offering  these  amendments  separately. 

Mr.  Schmitt.  I  thank  the  Chair  for  that  ruling. 

Mr.  President,  I  yield  the  floor.  I  suggest  the  absence  of  a 
quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Hatch.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Hatch.  Mr.  President,  I  ask  unanimous  consent  that  Mr. 
Alan  Malan  of  my  staff  be  accorded  the  privileges  of  the  floor. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  27 

Under  the  previous  order,  the  Senator  from  North  Carolina  (Mr. 
Helms)  is  recognized  to  call  up  amendment  numbered  27,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr.  Helms)  on  behalf  of  himself  and  other 
Senators  proposes  an  amendment  numbered  27  to  amendment  numbered  20: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  amendment  insert  the 
following: 

"In  the  event  of  any  threat  to  the  neutrality  or  security  of  the  Canal,  the  two 
Parties  shall  consult  concerning  joint  and  individual  efforts  to  secure  respect  for 
neutrality  and  security  of  the  Canal  through  diplomacy,  conciliation,  mediation, 
arbitration,  the  International  Court  of  Justice,  or  other  peaceful  means.  If  such 
efforts  would  be  inadequate  or  have  proved  to  be  inadequate,  each  Party  shall  take 
such  other  diplomatic,  economic,  or  military  measures  as  such  Party  deems  neces- 
sary. In  accordance  with  its  constitutional  processes." 
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Mr.  Helms.  Mr.  President,  the  distinguished  Senators  joining  as 
cosponsors  of  this  amendment  are  the  distinguished  Senator  from 
Alabama  (Mr.  Allen),  the  distinguished  Senator  from  Oklahoma 
(Mr.  Bartlett),  the  distinguished  Senators  from  Utah  (Mr.  Garn  and 
Mr.  Hatch),  the  distinguished  Senator  from  Nevada  (Mr.  Laxalt), 
the  distinguished  Senator  from  Indiana  (Mr.  Lugar),  the  distin- 
guished Senator  from  South  Carolina  (Mr.  Thurmond),  the  distin- 
guished Senator  from  Texas  (Mr.  Tower),  and  the  distinguished 
Senator  from  Idaho  (Mr.  McClure). 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Helms.  I  thank  the  Chair. 

The  Presiding  Officer.  Time  for  debate  on  the  amendment  is 
limited  to  2  hours  to  be  equally  divided  and  controlled  by  the 
Senator  from  North  Carolina  and  the  Senator  from  West  Virginia. 

Who  yields  time? 

Mr.  Helms.  Mr.  President,  a  parliamentary  inquiry,  please. 

The  Presiding  Officer.  The  Senator  will  please  state  it. 

Mr.  Helms.  I  thank  the  Chair.  Did  the  unanimous-consent  agree- 
ment specify  a  beginning  time  for  consideration  of  this  amend- 
ments? 

The  Presiding  Officer.  I  have  it  as  no  later  than  10  a.m. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield  to  me 
for  a  unanimous-consent  request? 

Mr.  Helms.  I  gladly  yield  to  the  distinguished  majority  leader. 

Mr.  Robert  C.  Byrd.  I  ask  unanimous-consent  to  designate  the 
time  under  my  control  to  Mr.  Church  and/or  Mr.  Sarbanes. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  Helms.  I  thank  the  Chair. 

Mr.  President,  the  leadership  amendment  is  an  able  attempt  to 
reconcile  the  ambiguities  and  contradictions  of  the  Neutrality 
Treaty;  but  the  irreconcilable  cannot  be  reconciled  without  doing 
damage  both  to  logic  and  law. 

The  fatal  flaw  of  the  Neutrality  Treaty  is  that  it  fails  to  address 
itself  to  the  defense  situation  which  by  all  accounts  is  the  most 
probable.  Almost  every  military  expert  who  testified  on  the  defense 
of  the  canal  testified  that  the  most  likely  threat  would  come  from 
Panama. 

The  Secretary  of  Defense,  Dr.  Harold  Brown,  in  his  remarks 
before  the  Foreign  Relations  Committee,  said: 

There  is  another  aspect  of  the  third  national  security  requirement — ability  to 
defend  the  canal  from  hostile  acts — which  cannot  be  ignored.  Such  hostile  acts 
might  not  be  external.  If  Panama  and  other  Latin  American  countries,  or  major 
elements  of  the  Panamanian  population,  became  hostile  to  the  United  States,  then 
protecting  the  canal  against  internal  threats,  terrorism,  and  guerrilla  actions  would 
become  much  more  difficult. 

The  Vice  Chief  of  Naval  Operations,  Adm.  L.  J.  Long,  said: 

The  second  threat  to  our  continued  use  of  the  canal  is  the  internal  threat  from 
subversive,  clandestine,  or  local  guerrilla  activities.  The  defense  against  such  a 
threat  in  the  formidable  jungle  terrain  of  the  canal  area  would  be  extremely 
difficult,  particularly  in  view  of  the  vulnerability  of  the  lock  system  to  disruption  as 
the  result  of  relatively  minor  damage  to  critical  mechanical  components. 

Defense  against  a  persistent  and  continuing  internal  threat  would  be  particularly 
difficult.  Therefore,  defending  against  this  internal  threat  is  significantly  enhanced 
if  the  cooperation  of  the  local  interests,  the  Panamanians  and  Central  Americans, 
can  be  maximized.  On  the  other  hand,  our  ability  to  defend  and  protect  the  canal  so 
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as  to  insure  its  continued  operation  would  become  extremely  difficult  in  the  face  ol 
an  adversary  relationship  with  our  Latin  neighbors  or  an  active  hostility  on  the 
part  of  the  local  population. 

Adm.  James  L.  Holloway  testified  before  the  Armed  Services 
Committee  as  follows: 

I  had  discussions  with  the  Chief  of  Staff  of  the  Army,  and  the  Vice  Chief  of  Stafi. 
as  I  recall,  in  which  it  was  pointed  out,  that  our  experience  in  Vietnam  had 
demonstrated  the  great  difficulty  of  trying  to  protect  vulnerable  mechanical  instal- 
lations in  the  jungle  environment  of  Vietnam,  which  is  not  too  dissimilar  from 
Panama.  I  also  recall  the  Chief  of  Staff  of  the  Army  reminded  me  of  the  riots  that 
had  occurred  in  the  Canal  Zone  in  previous  years  and  the  general  ineffectiveness  of 
facing  unarmed  citizens  with  troops  with  bayonets.  In  other  words,  when  the  local 
populace  is  against  the  U.S.  presence,  it  becomes  difficult,  if  not  almost  impossible, 
to  prevail  without  shedding  the  blood  of  unarmed  people. 

Now,  all  three  of  these  gentlemen  raised  the  problem  of  the 
internal  threat  as  part  of  their  rationale  for  supporting  the  trea- 
ties. Their  support  was  based  upon  the  assumption  that  the  ratifi- 
cation of  these  treaties  would  win  the  support  of  the  Panamanian 
people  for  the  next  22  years,  and  lessen  the  possibility  of  an  inter- 
nal threat. 

It  may  very  well  be  that  the  argument  of  these  gentlemen  and  of 
other  treaty  proponents  is  correct;  perhaps  the  ratification  of  the 
treaties  would  induce  the  cooperation  of  all  Panamanians.  But 
suppose  it  does  not.  No  one  can  exclude  the  possibility  that  the 
ambiguities  of  the  treaties,  the  circumstance  of  a  U.S.  Government 
agency  impinging  directly  upon  a  large  segment  of  the  Panama- 
nian population  with  U.S.  Government  policies,  the  years  of  agita- 
tion by  leftists  against  the  United  States,  and  the  stated  intention 
of  leftists  to  continue  such  agitation — all  of  these  could  well  in- 
crease hostility,  rather  than  lessen  it. 

The  Senator  from  North  Carolina  feels  that  this  Senate  will 
make  a  mistake  if  it  does  not  ponder  that  possibility. 

Mr.  President,  I  would  like  to  be  able  to  assert  that  all  human 
beings  are  eminently  reasonable  and  rational,  and  that  they  always 
pursue  the  logic  of  their  best  interests,  but  history  shows  us  that 
such  is  seldom  the  case,  even  with  whole  nations. 

Now,  of  course,  I  make  no  prediction  that  hostilities  will  develop 
as  a  result  of  these  treaties,  if  ratified.  I  only  say  that  common- 
sense  suggests  a  pretty  good  possibility  that  hostilities  will  develop 
in  any  case,  whether  the  treaties  are  ratified  or  whether  they  are 
not.  If  we  are  going  to  have  the  responsibility  for  the  defense  of  the 
canal  and  the  maintenance  of  the  regime  of  neutrality,  the  treaties 
must  at  least  entertain  the  hypothetical  possibility  that  Panama 
may  not  cooperate  in  that  defense  effort. 

If  Panama  does  not  cooperate  with  the  United  States,  then  what 
rights  of  defense  does  the  United  States  have  in  the  absence  of 
Panamanian  cooperation  and  consent? 

Let  us  look  at  the  leadership  amendment.  The  operative  sen- 
tence in  that  amendment  is  "Panama  and  the  United  States" — I 
repeat,  Panama  and  the  United  States — "have  the  responsibility  to 
assure  that  the  Panama  Canal  will  remain  open  and  secure  to 
ships  of  all  nations." 

This  sentence  is  thus  interpreted: 

The  correct  interpretation  of  this  principle  is  that  each  of  the  two  countries  shall, 
in  accordance  with  respective  constitutional  processes,  defend  the  Canal  against  any 


3273 


threat  to  the  regime  of  neutrality,  and  consequently  shall  have  the  right  to  act 
against  any  aggression  or  threat  directed  against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal. 

This  language,  Mr.  President,  says  that  each — each — of  the  two 
countries  has  the  right  to  act  against  any  aggression  or  threat 
directed  at  the  canal.  The  language  attempts  to  imply  that  these 
rights,  are  parallel,  and  that  they  are  complementary.  It  does  not 
suggest  which  party  shall  prevail  if  these  apparent  parallel  rights 
are  exercised  in  opposition  to  each  other.  Indeed,  the  language 
simply  does  not  even  contemplate  such  a  possibility.  Yet,  a  treaty 
should  attempt  to  provide  guidelines  for  every  reasonable  possibil- 
ity- 

Now,  it  is  painfully  obvious  that  there  is  a  great  difference 
between  the  size  and  strength  of  the  two  nations,  each  of  which  has 
equal  rights.  It  would  seem,  on  the  surface,  that  the  great  strength 
of  the  United  States  would  prevail  over  Panama.  Yet,  we  have  the 
words  of  Admiral  Holloway  to  remind  us  that  such  may  not  be  the 
case.  Remember  his  words?  He  said: 

In  other  words,  when  the  local  populace  is  against  the  U.S.  presence,  it  becomes 
difficult,  if  not  almost  impossible,  to  prevail  without  the  shedding  of  the  blood  of 
unarmed  people. 

Mr.  President,  what  would  be  the  circumstance  most  likely  to 
turn  the  people  of  Panama  against  the  U.S.  presence?  In  the  judg- 
ment of  the  Senator  from  North  Carolina — and  he  does  not  pretend 
that  he  is  impossible  to  error — the  most  likely  circumstance  would 
be  the  assertion  of  treaty  rights  against  the  wishes  of  the  Govern- 
ment of  Panama  or  the  people  of  Panama. 

Now  let  us  turn  to  the  next  sentence: 

This  does  not  mean,  nor  shall  it  be  interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will  remain  open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  territorial  integrity  or  political  independence  of 
Panama. 

Mr.  President,  is  it  possible  to  take  any  military  action  directed 
at  insuring  that  the  canal  will  remain  open,  secure,  and  accessible 
without  its  also  being  directed  against  the  territorial  integrity  or 
political  independence  of  Panama? 

Let  us  examine  that  for  a  moment.  Territorial  integrity  and 
political  independence,  taken  together,  are  the  two  essential  ingre- 
dients of  sovereignty.  One  of  the  rights  of  sovereignty  is  the  right 
to  interpret  treaties  which  affect  the  sovereign's  territory. 

Mr.  Hatch.  Mr.  President,  will  the  Senator  yield  at  this  point? 

Mr.  Helms.  I  will  be  delighted  to  yield. 

Mr.  Hatch.  I  have  a  few  questions  I  would  like  to  ask  the 
t  distinguished  Senator  from  North  Carolina,  which  may  clarify  fur- 
ther some  of  the  important  points  he  has  raised  this  morning. 

Let  me  first  compliment  the  distinguished  Senator  for  the  en- 
lightening statement  he  has  made  for  the  benefit  of  our  colleagues. 
One  question  I  have  is  this:  Is  it  the  opinion  of  the  distinguished 
;  Senator  from  North  Carolina  that  under  the  Neutrality  Treaty, 
Panama  is  solely  responsible  for  declaring  the  Panama  Canal  to  be 
neutral? 

Mr.  Helms.  Yes,  I  would  say  to  the  Senator— and  I  believe  that 
that  point  cannot  be  successfully  challenged. 
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Mr.  Hatch.  I  agree.  Let  me  ask  this:  Is  it  the  interpretation  of 
the  distinguished  Senator  that  the  United  States,  under  the  1903 
treaty,  currently  exercises  in  the  Canal  Zone  all  the  rights,  powers, 
and  authority  it  would  have  if  it  were  sovereign? 

Mr.  Helms.  That  is  correct. 

Mr.  Hatch.  Is  it  all  also  my  friend's  interpretation  that  under 
the  1903  treaty,  Panama  is  prevented  from  exercising  any  sover- 
eign rights,  power,  and  authority  in  the  Canal  Zone? 

Mr.  Helms.  That  is  correct. 

Mr.  Hatch.  Does  not  that  mean  that  at  the  present  time  the 
United  States  is,  in  practice,  the  sole  determiner  of  the  meaning  of 
any  disputed  clauses  of  the  1903  treaty  and  its  successors,  and  has 
not  that  been  the  historical  practice? 

Mr.  Helms.  That  is  true.  The  history  of  our  relations  with 
Panama  shows  clearly  that,  although  we  have  been  generous  in 
revising  our  treaty  relationships  over  the  years,  the  United  States 
has  been  in  the  last  analysis  the  sole  determiner  of  how  we  exer- 
cised our  sovereign  rights. 

Mr.  Hatch.  Does  it  not  mean  that  Panama  has  been  powerless  to 
object  to  any  U.S.  action  in  the  Canal  Zone,  not  because  Panama  is 
small  and  weak  whereas  we  are  a  powerful  nation,  but  because 
under  international  law  and  the  terms  of  the  existing  treaty, 
Panama  has  no  authority  to  object? 

Mr.  Helms.  That  is  true.  That  is  exactly  the  point. 

Mr.  Hatch.  In  other  words,  the  exercise  of  full  sovereign  rights, 
power,  and  authority  is  conclusive  insofar  as  the  interpretation  of 
the  application  of  treaties  to  a  specific  territory  is  concerned? 

Mr.  Helms.  Yes,  I  would  say  to  the  Senator,  that  is  correct. 

Mr.  Hatch.  Is  it  the  opinion  of  the  distinguished  Senator  that 
the  proposed  treaties  return  the  power  to  exercise  full  territorial 
sovereignty  and  plenary  jurisdiction  to  Panama? 

Mr.  Helms.  Well,  I  will  say  to  the  Senator  that  the  Panama 
Canal  Treaty  contains  many  references  to  Panama's  territorial 
sovereignty  and  plenary  jurisdiction.  On  the  other  hand,  the 
United  States  is  granted  only  a  circumscribed  "use." 

Mr.  Hatch.  That  is  under  the  new  treaties? 

Mr.  Helms.  Yes,  I  am  referring  to  the  proposed  treaties  now 
before  the  Senate. 

Mr.  Hatch.  Under  the  old  treaty,  we  had  the  plenary  power 
ourselves,  to  the  extent  that  we  were  provided  all  the  rights  of 
sovereignty,  and  that  they  excluded  themselves  from  exercising 
any  rights  of  sovereignty? 

Mr.  Helms.  The  able  Senator  is  absolutely  correct. 

Mr.  Hatch.  It  appears  therefore,  from  the  remarks  of  the  distin- 
guished Senator,  that  Panama  is  confirmed  in  its  full  territorial 
sovereignty  over  the  Canal  Zone  at  the  moment  when  the  treaties 
go  into  force,  rather  than  at  noon  on  December  31,  1999? 

Mr.  Helms.  The  Senator  is  correct.  Panama  becomes  full  sover- 
eign immediately. 

Mr.  Hatch.  Does  not,  therefore,  Panama  become  the  arbiter  over 
any  dispute  over  the  territory  where  it  exercises  sovereignty  now, 
or  may  upon  ratification  of  the  treaties? 

Mr.  Helms.  That  is  right. 
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Mr.  Hatch.  And  cannot  Panama  then  compel  obedience  to  any 
interpretation  that  Panama,  as  sovereign,  deems  fitting  and 
proper? 

Mr.  Helms.  That  is  correct.  Panama,  as  sovereign,  has  the  last 
word. 

Mr.  Hatch.  In  other  words,  once  sovereignty  passes  to  Panama, 
the  United  States  cannot  unilaterally  assert  its  interpretation  in  a 
dispute  over  the  territory? 

Mr.  Helms.  That  is  precisely  the  point  this  Senator  has  been 
seeking  to  make. 

Mr.  Hatch.  Whereas  Panama  can  unilaterally  assert  its  inter- 
pretation from  that  time  on,  and  can  do  so  to  the  detriment  of  the 
United  States  of  America? 

Mr.  Helms.  That  is  absolutely  correct. 

Mr.  Hatch.  As  well  as  other  nations  in  this  world.  I  think  the 
Senator  would  agree  with  me  that  up  until  now,  the  United  States 
has  operated  the  canal  in  inexpensive,  expeditious,  reasonable,  and 
fair  manner  to  all  the  nations  of  the  world? 

Mr.  Helms.  Well,  I  think  that  any  Senator  would  be  hard-pressed 
to  find  any  declaration  to  the  contrary.  As  a  matter  of  fact,  I  would 
assume  that  the  proponents  of  the  treaties  agree  on  that  point. 

Mr.  Hatch.  The  Senator  has  pointed  out,  and  I  think  ably  so, 
that  many  Latin  American  countries  have  benefited  from  the  man- 
agement of  the  canal  that  we  have  undertaken  over  the  last 
number  of  years,  which  will,  of  course,  be  completely  done  away 
with  by  the  year  2000;  and  from  an  interpretation  standpoint  will 
be  completely  done  away  with,  not  after  the  year  2000  but  within  3 
months  of  the  ratification  of  these  new  treaties? 

Mr.  Helms.  That  is  right.  As  the  Senator  has  said,  any  knowl- 
edgeable person  understands,  and  I  think  the  American  people 
understand  that  suggestions  that  we  will  no  longer  be  loved  in 
South  America  unless  we  give  the  canal  to  the  Dictator  Torrijos 
are  perhaps  a  contrivance — surely  a  misconception,  because  it 
simply  is  not  so. 

As  I  have  told  the  Senate  on  one  or  more  occasions,  during  the 
past  2  years  the  Senator  from  North  Carolina,  at  no  expense  to  the 
taxpayers,  has  visited  countries  in  South  America  representing 
three-fourths  of  the  population,  gross  national  product,  and  land 
area,  and  during  those  visits  had  the  privilege  of  visiting  with  the 
Presidents  and  Foreign  Ministers  of  those  countries.  Without  ex- 
ception, in  each  case  they  voluntarily  said,  in  effect,  "Don't  let 
Torrijos  have  your  canal." 

Yet  we  hear  the  President  of  the  United  States  go  on  the  air  in  a 
fireside  chat  and  say  precisely  to  the  contrary— that  all  Latin 
America  will  be  in  an  upheaval.  Furthermore,  it  needs  to  be  said 
over  and  over  again  that  the  United  States  has  operated  the 
Panama  Canal  expertly,  efficiently,  and  fairly  for  all  the  nations  of 
the  world.  It  pains  the  Senator  from  North  Carolina  to  hear  repeat- 
ed statements  that — 

Oh,  there  will  be  mayhem,  there  will  be  violence,  there  will  be  revolution 
throughout  South  America  unless  we  give  away  our  canal. 

I  say  to  the  Senator,  no  mortal  can  guarantee  that  there  will  not 
be  violence  any  place  or  anytime.  I  would  remind  the  Senator  that 
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not  many  weeks  ago  a  bomb  exploded  very  near  the  White  House. 
A  year  ago,  almost  exactly,  terrorists  seized  a  couple  of  buildings, 
and  people  were  killed.  So,  the  Senator  from  North  Carolina 
cannot  assure  anyone  that  if  these  treaties  are  not  ratified — or  if 
they  are  ratified — that  there  will  be  or  will  not  be  violence,  because 
the  possibility  of  violence  in  the  world  in  which  we  live  today  is 
very  possible  anywhere,  anytime. 

Mr.  Hatch.  I  take  it  then  that  the  major  worry  and  concern  of 
the  Senator,  along  with  a  number  of  the  rest  of  us  in  these  debates, 
is  protecting  the  interests  of  the  United  States  of  America. 

Mr.  Helms.  The  Senator  is  absolutely  correct  on  that  point,  and 
that  is  the  duty  of  the  U.S.  Senate.  It  is  not  the  duty  of  the  U.S. 
Senate  to  take  actions  calculated  to  make  anyone  love  us.  It  is  the 
duty  of  the  U.S.  Senate  to  do  everything  within  its  power  to  protect 
the  interests  of  the  American  people. 

Mr.  Hatch.  And  knowing  the  distinguished  Senator  from  North 
Carolina,  I  know  that  the  distinguished  Senator  believes,  as  in  the 
past,  that  the  United  States  will  be  fair,  even  if  these  two  treaties 
are  not  ratified. 

Mr.  Helms.  Well,  of  course.  And  the  Senator  will  remember  that 
he  and  I,  along  with  the  distinguished  Senator  from  South  Carolina 
(Mr.  Thurmond)  went  to  Panama  last  year  and  immediately  upon 
our  arrival,  there  was  a  news  conference  at  the  airport.  The  ques- 
tion was  asked  as  to  whether  the  treaties  would  be  approved  by  the 
United  States  and  what  we  thought  of  them,  and  so  forth. 

My  response  to  that  question  was  that,  first  of  all,  I  wanted  the 
people  of  Panama  to  know  that  the  American  people  are  not  in  the 
slightest  hostile  to  them,  that  in  fact  the  American  people  have 
great  respect  for  the  people  of  Panama,  and  that  if  these  treaties 
should  not  be  approved  by  the  U.S.  Senate,  the  three  Senators 
present  on  that  occasion  would  take  the  lead  in  making  sure  that 
the  President  understood  our  support  for  improving  relations  with 
Panama  through  such  efforts  as  major  modernization  of  the  locks, 
which  will  be  a  tremendous  project  for  increasing  the  experience, 
education,  and  well  being  of  the  people  of  Panama;  that  we  would 
take  the  lead  in  seeking  a  new  look  at  the  compensation  arrange- 
ment and  territorial  relationships  between  the  United  States  and 
Panama.  The  fact  that  we  exercise  sovereignty  in  the  Canal  Zone 
at  the  present  time  has  kept  us  from  needing  to  interfere  with 
Panama's  internal  affairs.  We  thus  have  the  basis  for  a  firm  part- 
nership. 

Mr.  Hatch.  Both  nations. 

Mr.  Helms.  Exactly. 

And  I  would  say  to  the  Senator  what  I  have  said  over  and  over 
again,  that  the  proposal  before  the  Senate  at  this  time  is  not  to 
turn  the  Panama  Canal  over  to  the  people  of  Panama.  It  is  a 
proposal  to  turn  it  over  to  a  dictator,  and  an  oppressive  dictator, 
who  by  the  ranking  of  a  noted  human  rights  organization  ranks 
seven,  on  a  scale  of  seven.  He  is  an  unelected  dictator  and  he  and 
his  dictatorship  will  control  the  canal,  not  the  people  of  Panama. 

So  I  am  inclined  to  think  that  the  worst  thing  that  the  well- 
meaning  Members  of  the  U.S  Senate  could  do  to  the  people  of 
Panama  is  to  turn  the  canal  over  to  Torrijos.  That  view  is  shared 
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by  the  heads  of  state  in  many  South  American  countries,  as  I  have 
indicated  earlier. 

Mr.  Hatch.  And  to  whom  the  Senator  has  talked  personally? 

Mr.  Helms.  Yes. 

Mr.  Hatch.  Well,  let  me  get  back  to  the  Senator's  statement 
which  intrigues  me,  because  I  think  that  the  Senator  is  pointing 
out  grave  defects — because,  of  course,  it  is  our  job  as  U.S  Senate  to 
correct  the  grave  defects  in  these  treaties  and  to  protect  the  rights 
of  the  United  States  and  the  interests  of  the  United  States.  Still  I 
think  it  is  the  practice  of  the  United  States  to  be  fair  to  our 
Panamanian  neighbors  and  all  our  friends  throughout  the  world, 
but  the  Senator  has  pointed  out  that  basically  in  your  amendment 
there  is  no  real  way  of  resolving  some  of  the  difficulties  that  could 
arise. 

So,  let  me  ask  this:  Does  the  Neutrality  Treaty  provide  any 
means  for  the  settlement  of  the  dispute  between  the  two  parties 
with  regard  to  their  neutrality  questions? 

Mr.  Helms.  The  Senator  has  put  his  finger  on  a  very  crucial 
point. 

Of  Course,  it  does  not.  It  does  not. 

Mr.  Hatch.  Well,  that  means,  does  it  not,  that  after  the  year 
2000  or  even  before,  if  the  Panama  Canal  Treaty  is  abrogated, 
Panama's  territorial  sovereign  remains  the  sole  judge  of  the  mean- 
ing of  the  neutrality;  is  that  right? 

Mr.  Helms.  If  I  can  read  and  interpret  the  English  language, 
that  certainly  appears  to  be  the  case. 

Mr.  Hatch.  At  least,  there  is  nothing  in  these  leadership  amend- 
ments which  corrects  those  defects,  is  there? 

Mr.  Helms.  The  Senator  is  absolutely  correct. 

Mr.  Hatch.  Would  the  United  States  have  any  remedies  outside 
of  the  Panama  Canal  Treaties  then? 

Mr.  Helms.  The  United  States  would  have  remedies  only  under 
other  international  law  agreements  to  which  Panama  and  the 
United  States  are  signatories,  such  as  the  U.N.  Charter  and  the 
Rio  Treaty. 

Mr.  Hatch.  Now,  these  are  interesting  points,  and  I  think  every- 
body in  America  needs  to  know  a  little  more  about  this.  I  know 
that  the  distinguished  Senator  from  North  Carolina  has  made  a 
careful  study  of  these  issues. 

In  other  words,  the  only  recourse  to  us  would  be  to  the  U.N. 
Charter  or  Rio  Treaty,  other  international  agreements  or  these 
agreements  themselves,  which  do  not  provide  for  any  solution? 

Mr.  Helms.  The  Senator  is  absolutely  correct. 

Mr.  Hatch.  What  does  the  U.N.  Charter  provide  then  for  the 
settlement  of  disputes?  How  does  it  settle  disputes  which  may  arise 
under  these  treaties  which  are  not  solved  by  the  leadership  amend- 
ments to  the  Neutrality  Treaty? 

Mr.  Helms.  Article  2  of  the  U.N.  Charter  provides— well,  let  me 
read  it  to  the  Senator. 

Mr.  Hatch.  I  would  like  to  have  the  Senator  do  so. 

Mr.  Helms,  (reading): 

The  Organization  and  its  Members,  *  *  *  shall  act  accordingly  with  the  following 
principles. 
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1.  The  Organization  is  based  on  the  principle  of  the  sovereign  equality  of  all  its 
Members. 

Then  point  3: 

All  Members  shall  settle  their  international  disputes  by  peaceful  means  in  such  a 
manner  that  international  peace  and  security  *  *  *  are  not  endangered. 

4.  All  Members  shall  refrain  in  their  international  relations  from  the  threat  or 
use  of  force  against  the  territorial  integrity  or  political  independence  of  any  state, 
or  in  any  other  manner  inconsistent  with  the  Purposes  of  the  United  Nations. 

Mr.  Hatch.  Now,  the  last  part  of  that  language  the  Senator 
quoted  sounds  familiar.  How  does  it  relate  to  these  treaties? 

Mr.  Helms.  The  phraseology  about  refraining  from  the  use  of 
force  "against  the  territorial  integrity  or  political  independence"  of 
any  state  is  incorporated  in  the  leadership  amendment  No.  20. 

Mr.  Hatch.  But  my  question  is:  Will  the  United  States  be  able  to 
use  force  under  the  Panama  Canal  Treaties  to  defend  the  neutral- 
ity of  the  canal? 

Mr.  Helms.  Article  51  of  the  U.N.  Charter  provides  only  one  case 
in  which  force  is  authorized;  namely: 

The  inherent  right  of  individual  or  collective  self-defense  if  an  armed  attack 
occurs  against  a  member  of  the  United  Nations. 

I  think  any  reasonable  interpretation  of  that  is  that  Panama 
would  have  to  request  assistance  before  the  United  States  could 
respond  under  the  right  of  the  collective  self-defense. 

Mr.  Hatch.  That  raises  another  question. 

Would  the  U.N.  Charter  be  superseded  by  the  Panama  Canal 
Treaties,  inasmuch  as  the  Panama  Canal  Treaties  are  later  in 
time? 

Mr.  Helms.  Not  unless  we  specifically  renounce  the  U.N. 
Charter.  Article  103  of  the  charter — the  so-called  supremacy 
clause — provides: 

In  the  event  of  a  conflict  between  the  obligations  of  the  Members  of  the  United 
Nations  under  the  present  Charter  and  their  obligations  under  any  other  interna- 
tional agreement,  their  obligations  under  the  present  Charter  shall  prevail. 

Mr.  Hatch.  That  is  very  significant.  What  the  Senator  has  point- 
ed out  is  that  basically  we  will  be  bound  to  three  treaties,  the 
Panama  Canal  Treaty,  the  U.N.  Charter,  and  the  Rio  Treaty.  But 
then  the  Senator  points  out  that  the  U.N.  Charter  provides  for  the 
only  right  that  we  would  have  if  an  armed  attack  occurs  against  a 
member  of  the  United  Nations.  Then  the  Senator  goes  on  to  say 
that  the  U.N.  Charter  is  supreme  over  the  Panama  Canal  Treaties. 
That  charter,  basically,  is  telling  us  that  we  cannot  go  in  and 
protect  or  assure  the  neutrality  of  the  canal  even  if  we  want  to, 
under  this  leadership  language  that  we  have. 

Mr.  Helms.  The  Senator  is  obviously  correct. 

Mr.  President,  so  that  I  can  confer  briefly  with  the  distinguished 
majority  leader,  I  suggest  the  absence  of  a  quorum,  with  the  time 
to  be  charged  to  me. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Helms.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
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Mr.  Helms.  Mr.  President,  I  yield  to  the  distinguished  majority 
leader. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  the  Senator  from 
North  Carolina  (Mr.  Helms). 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  President,  I  ask  unamimous  consent  that  a  vote  occur  in 
relation  to  this  amendment  at  10  minutes  after  11  a.m.  this  morn- 
ing, with  the  time  to  be  divided  as  follows:  30  minutes  to  Mr. 
Helms  and  15  minutes  to  Mr.  Sarbanes,  or  his  designee. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Hatch.  Mr.  President,  I  believe  the  Senator  has  pointed  out 
very  clearly  that  the  U.N.  Charter  may  take  supremacy  over  these 
treaties,  and  even  though  we  are  going  through  the  exercise  of 
putting  in  this  language,  the  language  does  not  take  care  of  dis- 
putes when  they  arise,  except  for  the  betterment — well,  not  even 
the  betterment — except  in  the  interests  of  Panama,  which  may 
even  be  wrong  for  Panama,  and  certainly  do  not  protect  the  inter- 
ests of  the  United  States,  because  there  is  no  resolution  of  prob- 
lems provided  for  in  the  leadership  amendment. 

The  Senator  has  very  carefully  pointed  to  the  U.N.  Charter  and 
the  supremacy  clause  thereof.  Let  me  ask  this  question: 

Is  the  Neutrality  Treaty  an  '  'international  agreement"  as  de- 
scribed in  article  103,  or  a  bilateral  agreement? 

Mr.  Helms.  Under  article  VII  of  the  Neutrality  Treaty  and  its 
protocol,  the  Neutrality  Treaty  is  open  to  accession  by  all  nations, 
with  the  organization  of  American  States  as  the  depository  for  the 
treaty  and  all  related  agreements.  It  would  appear,  therefore,  to  be 
an  "international  agreement"  within  the  meaning  of  article  103  of 
the  U.N.  Charter.  So  the  charter  would  prevail. 

Mr.  Hatch.  By  implication,  therefore,  is  not  the  United  States 
pledging  to  refrain  from  the  use  of  force  against  the  territorial 
integrity  of  Panama  in  maintaining  the  regime  of  neutrality? 

Mr.  Helms.  It  is  implied  in  the  treaty  and  in  our  international 
obligations.  The  leadership  amendment,  of  course,  would  make  it 
explicit  that  we  could  not  use  force  against  the  territorial  integrity 
of  Panama. 

Mr.  Hatch.  Could  we  use  force  to  maintain  the  neutrality  of  the 
canal  if  we  did  not  use  force  against  the  territorial  integrity  and 
political  independence  of  Panama? 

Mr.  Helms.  Other  Senators  may  see  it  differently,  but  it  is  diffi- 
cult conceptually  to  see  how  that  could  be  done,  but  as  I  have 
already  pointed  out,  article  51  of  the  U.N.  Charter  says  that  the 
only  case  in  which  force  is  authorized  is  for  the  inherent  right  of 
individual  or  collective  self-defense.  As  long  as  the  United  States 
exercises  all  the  rights  of  a  sovereign  in  the  Canal  Zone,  we  can 
use  force  in  self-defense;  but  once  Panama  becomes  sovereign,  only 
Panama  can  authorize  the  use  of  force  on  her  territory,  in  which 
would  be  the  Canal  Zone. 

Mr.  Hatch.  Well,  we  would  not  be  there  after  the  year  2000. 

In  resolving  sovereign  rights,  the  Senator  is  saying  that  even  on 
ratification  we  will  not  have  any  right  to  use  force  under  the  U.N. 
Charter  which  may  be  supreme,  and  probably  is  supreme,  under 
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international  law,  to  protect  the  neutrality  of  the  canal  without 
impinging  upon  this  very  leadership  amendment. 
Mr.  Helms.  The  able  Senator  is  correct. 

Mr.  Hatch.  That  is  very  interesting,  because  it  does  not  look  to 
me  like  the  United  States  is  being  protected  here.  Let  us  go  a  little 
further. 

Does  the  Neutrality  Treaty  authorize  the  United  States  to  use 
force  independently  or  contrary  to  Panama's  wishes? 

Mr.  Helms.  The  use  of  force  within  a  territory  is  an  attribute  of 
sovereignty.  Under  the  treaties,  Panama  is  confirmed  as  full  sover- 
eign. 

Mr.  Hatch.  Could  the  treaties  be  interpreted  as  an  advance 
agreement  by  Panama  to  allow  us  to  use  force  whenever  necessary, 
a  blank  check,  so  to  speak? 

Mr.  Helms.  Since  the  use  of  force  is  a  sovereign  right,  such  a 
broad  grant  of  advance  authority  would  have  to  be  specifically 
reserved  by  the  United  States  in  the  act  of  handing  back  the 
exercise  of  sovereignty.  It  cannot  be  merely  implied.  The  treaties 
are  silent  on  the  point  and  allow  only  the  construction  that  the 
United  States  use  of  force  is  exercised  in  concert  with  Panama's 
agreement  in  each  specific  case. 

Mr.  Hatch.  Suppose  Panama  commits  a  breach  of  neutrality. 
Can  the  United  States  use  force  to  maintain  the  regime  of  neutral- 
ity in  the  face  of  Panama's  action?  That  action  would  certainly  be 
illegal. 

Mr.  Helms.  That  is  precisely  the  point.  There  is  no  impartial 
judge  of  what  constitutes  a  breach.  Any  use  of  force  to  maintain 
our  construction  of  "neutrality"  would  be  a  use  of  force  against 
Panama's  political  independence,  since  we  would  be  imposing  on 
Panama  a  construction  that  Panama,  in  the  exercise  of  its  political 
powers,  has  judged  not  to  be  the  proper  one. 

(Mr.  DeConcini  assumed  the  chair.) 

Mr.  Hatch.  Suppose  the  United  States  merely  seized  the  canal 
and  did  not  fire  a  shot  against  any  Panamanian  territory.  Would 
that  constitute  forbidden  force? 

Mr.  Helms.  Certainly.  In  occupying  part  of  Panama,  which  the 
Canal  Zone  would  become  under  these  treaties,  the  United  States 
would  indeed  be  violating  the  territorial  integrity  of  Panama.  The 
question  of  our  intent  to  remain  permanently  or  temporarily,  as 
the  case  may  be,  would  be  irrelevant. 

Mr.  Hatch.  This  is  extremely  revealing. 

Let  me  ask  another  question.  I  have  enjoyed  this  colloquy,  be- 
cause I  believe  the  distinguished  Senator  from  North  Carolina  is 
pointing  out  some  grave  defects  in  the  leadership  amendment. 

Could  Panama  abrogate  the  Panama  Treaty  before  the  year  2000, 
even  though  it  is  ratified  by  the  United  States,  assuming  that  that 
happens,  which  is  an  assumption  I  do  not  think  anybody  can  make 
at  this  point? 

Mr.  Helms.  I  would  have  to  say  to  the  Senator  that  the  Panama 
Canal  Treaty  confirms  Panama  as  territorially  sovereign.  The 
United  States  gets  only  rights  to  use,  occupy,  and  manage  the 
canal. 
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I  might  add  parenthetically  that  the  taxpayers  of  the  United 
States  get  the  privilege  of  picking  up  the  tab  for  an  enormous 
amount  of  this. 

When  a  territorial  sovereign  gives  rights  to  use,  occupy,  and 
manage  facilities,  it  has  the  right  to  terminate  such  right  under 
international  law.  Thus  we  had  to  give  up  our  base  in  Libya,  for 
example,  even  though  we  had  a  military  presence  on  the  base  and 
our  rights  had  many  years  to  run.  So  we  have  a  precedent  for  the 
Senator's  examination,  in  response  to  this  question. 

Mr.  Hatch.  Could  Panama  get  away  with  cancellation  or  abroga- 
tion as  long  as  we  had  our  troops  there? 

Mr.  Helms.  We  have  to  go  back  to  the  U.N.  Charter,  which  we 
were  discussing  earlier.  The  United  States  cannot  use  force  in  the 
territorial  sovereignty  of  another  nation  to  enforce  alleged  treaty 
rights.  It  is  as  simple  as  that. 

Mr.  Hatch.  Suppose  Panama  flagrantly  violates  the  treaties. 
Would  that  not  justify  the  use  of  force  to  secure  our  rights  and  to 
maintain  neutrality? 

Mr.  Helms.  Again,  let  us  go  back  in  comparatively  recent  histo- 
ry. Obviously,  we  did  not  think  so  with  Suez.  In  1954,  Egypt  made  a 
treaty  with  Great  Britian  whereby  Great  Britain  would  withdraw 
its  troops  from  the  Suez  Canal  by  1956.  In  return,  Egypt  agreed 
that  Great  Britain  would  retain  installations  and  technicians  at 
Suez  for,  I  think,  7  years.  The  British  troops  were  withdrawn  on 
June  13,  1956.  In  July  Egypt  seized  the  canal,  breaking  the  treaty 
with  Great  Britain.  That  is  the  history  of  it. 

Moreover,  in  the  1954  treaty,  Egypt  had  agreed  to  observe  the 
Convention  of  Constantinople  of  1888,  upon  which  the  present  Neu- 
trality Treaty  is  based.  The  treaty  of  1888  required  the  Suez  Canal 
to  be  open  to  commercial  passage,  in  time  of  war  as  well  as  in  time 
of  peace,  to  vessels  of  all  nations.  But  from  1950  to  1956,  the 
Senator  will  recall,  Egypt  denied  Israeli  ships  and  cargo  passage 
through  Suez.  Israel  appealed  to  the  U.N.  and  the  Security  Council, 
under  article  25  ordered  Egypt  to  fulfill  its  obligations.  Egypt,  as  a 
signator  to  the  U.N.  Charter,  was  bound  to  obey;  yet  she  refused. 

Thus,  Egypt  had  violated  the  1888  treaty,  the  1954  treaty  and  the 
U.N.  Charter — all  three.  Yet  when  Israel,  Great  Britain,  and 
France  attacked  Egypt,  the  United  States  joined  the  Soviet  Union 
at  the  United  Nations  in  using  threats  and  pressure  against  Israel, 
Great  Britain,  and  France  for  violating  the  U.N.  Charter.  Egypt 
had  flagrantly  violated  three  treaties,  yet  the  aggrieved  nations 
could  not  use  force  against  her  under  international  law. 

Mr.  Hatch.  I  think  it  is  a  very  direct  answer  and  I  compliment 
the  distinguished  Senator  from  North  Carolina  for  helping  us  to 
understand  it,  because  the  chickens  may  come  home  to  roost.  What 
the  distinguished  Senator  seems  to  be  saying  is  that  we  may  have  a 
repetition  of  history  because  of  our  failure  to  recall  what  happened 
then. 

Mr.  Helms.  That  is  correct. 

Mr.  Hatch.  Could,  then,  Panama  abrogate  the  Neutrality  Treaty 
even  after  it  is  ratified,  assuming  that  that  is  the  case? 

Mr.  Helms.  The  distinguished  supporters  and  proponents  of  the 
treaty  have  said  repeatedly,  with  regard  to  the  1903  treaty,  that  no 
treaty  can  be  expected  to  last  "in  perpetuity."  They  have  used 
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those  words  several  times.  Since  Panama  will  become  the  territori- 
al sovereign  over  the  canal,  only  Panama  will  decide  how  long  the 
Neutrality  Treaty  will  last. 

Mr.  Hatch.  If  Panama  abrogates  or  does  away  with  it,  ignores  or 
violates  or  refuses  to  live  up  to  the  Neutrality  Treaty — all  of 
which,  I  think,  abrogation  means — what  recourse,  then,  will  we 
have? 

Mr.  Helms.  Well,  we  will  have  no  recourse  except  such  peaceful 
means  as  may  be  available  to  us.  And  those  will  be  scant  indeed. 

Mr.  Hatch.  I  think  the  distinguished  Senator  has  pointed  out 
some  crucial  points  here  to  the  American  people  and  to  our  col- 
leagues on  the  floor.  Regardless  of  what  we  do  here,  we  could  find 
ourselves  on  the  outside  looking  in  to  an  area  which  is  worth, 
almost  everybody  admits,  at  least  $10  billion,  that  we  have  created 
and  worked  on,  and  be  totally  shut  out  from  its  use,  which  would 
put  a  crunch  on  this  country  second  to  none  we  have  ever  suffered 
before,  as  far  as  our  economy  is  concerned. 

Mr.  Helms.  I  thank  the  Senator  for  his  questions  and  his  com- 
ments. I  commend  him  on  the  extraordinary  job  he  has  done  in 
opposing  these  treaties.  He  is  a  relatively  new  Member  of  the 
Senate,  but  he  has  come  here  with  great  knowledge  and  great 
energy  and  great  dedication.  I  admire  the  Senator  and  I  am  glad 
he  is  a  Member  of  the  U.S.  Senate. 

Mr.  Hatch.  I  thank  my  distinguished  colleague  for  the  kind 
remarks.  I  likewise  want  to  say  that  my  colleague  from  North 
Carolina  has  pointed  out  so  many  defects  in  this  treaty  so  far  that 
it  is  difficult  for  me  to  see  how  anybody  could  argue  that  we,  as 
U.S.  Senators,  should  not  correct  the  defects  in  these  treaties  by 
better  language  for  the  benefit  of  both  countries,  so  we  do  not  have 
problems  long  into  the  future  which  certainly  could  magnify  into 
great  proportions. 

I  think  anybody  who  reads  these  amendments  that  the  leader- 
ship has  proposed  realizes  that  they  are  inartfully  drafted,  and  do 
not  protect  the  United  States  as  it  should  be  protected — just  as  the 
Senator's  amendment  in  this  instance  does  protect  us,  or  at  least 
certainly  does  more  to  protect  us  than  does  the  leadership  amend- 
ment, which  is  under  consideration  here. 

I  thank  the  distinguished  Senator  for  enlightening  us  on  these 
particular  points,  because  I  think  they  are  points  everydody  in 
America  had  better  understand.  We  may  be  sowing  the  seeds  of  our 
own  future  difficulties  in  this  hemisphere  and  allowing  the  seeds  of 
others,  unfriendly  nations  to  come  in.  As  a  matter  of  fact,  we  may 
be  allowing  a  lot  of  tares  to  come  in  among  the  wheat.  Sometimes 
if  we  allow  enough  of  them  to  come  in,  we  can  be  quenched  out 
and,  in  the  end,  our  country  is  going  to  be  the  great  loser,  as  well 
as  every  free  country  in  the  world. 

I  thank  the  Senator. 

Mr.  Helms.  Mr.  President,  how  much  time  do  I  have  remaining? 

The  Presiding  Officer.  The  Senator  has  15  minutes  remaining. 

Mr.  Helms.  I  thank  the  Chair.  I  believe  there  are  not  sufficient 
Senators  to  get  the  yeas  and  nays,  but  I  ask  the  Chair  to  be 
mindful  of  the  comings  and  goings  of  Senators  and,  when  there  are 
sufficient  Senators,  I  shall  ask  for  the  yeas  and  nays  on  this 
matter. 
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The  Presiding  Officer.  The  Senator  will  have  to  ask  for  the 
yeas  and  nays. 

Mr.  Helms.  Mr.  President,  I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 

Mr.  Helms.  Mr.  President,  did  the  Chair  understand  that  I  am 
reserving  the  remainder  of  my  time? 

The  Presiding  Officer.  The  Chair  does  understand. 

Mr.  Helms.  I  thank  the  Chair. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Church  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Idaho. 

Mr.  Church.  Mr.  President,  I  yield  myself  5  minutes.  The  ex- 
change between  the  Senators  from  Utah  and  North  Carolina  cov- 
ered issues  that  have  been  raised  numerous  times  in  this  debate 
since  it  began  nearly  a  month  ago. 

Perhaps  the  best  rule  we  could  adopt  would  be  to  limit  the 
debate  to  new  arguments.  Then  we  might  be  able  to  vote  on  neces- 
sary amendments  and  the  treaties  and  dispose  of  the  business 
before  us. 

However,  one  statement  of  the  Senator  from  North  Carolina 
must  not  go  uncontested. 

It  is  simply  wrong,  in  my  judgment,  to  leave  an  impression  with 
the  American  people  that  the  pending  treaties  are  not  strongly 
supported  by  the  governments  of  this  hemisphere. 

The  heads  of  state  themselves  came  to  Washington  the  day  the 
treaties  were  signed,  September  7,  1977.  They  were  present  at  the 
signing  ceremonies  and  they  entered  into  a  formal  declaration,  the 
Declaration  of  Washington,  appending  their  signatures  to  the  fol- 
lowing statement: 

Declaration  of  Washington 

We,  the  Chiefs  of  State,  Heads  of  Government  or  other  representatives  of  the 
American  Republics  and  other  states  present  at  the  ceremony  for  the  signature  on 
this  day  of  the  Panama  Canal  Treaty  establishing  new  arangements  for  the  oper- 
ation, maintenance  and  defense  of  the  Panama  Canal  until  December  31st,  1999, 
and  the  Treaty  concerning  the  permanent  neutrality  and  operation  of  the  Panama 
Canal,  both  concluded  by  the  Governments  of  Panama  and  the  United  States  of 
America,  in  accordance  with  the  Joint  Declaration  between  the  two  countries  of 
April  3,  1964,  agreed  under  the  auspices  of  the  Council  of  the  OAS; 

Noting  that  the  Panama  Canal  Teaty  is  based  on  the  recognition  of  the  sovereign- 
ty of  the  Republic  of  Panama  over  the  totality  of  its  national  territory; 

Considering  that  settlement  of  the  Panama  Canal  issue  represents  a  major  step 
toward  strengthening  of  relations  among  the  nations  of  the  Western  Hemisphere  on 
a  basis  of  common  interest,  equity  and  mutual  respect  for  the  sovereignty  and 
independence  of  every  state; 

Recognizing  the  importance  for  hemisphere  and  world  commerce  and  navigation 
of  arrangements  for  assuring  the  continuing  accessibility  and  neutrality  of  the 
Panama  Canal; 

Record  our  profound  satisfaction  at  the  signature  by  the  President  of  the  United 
States  of  America  and  the  Chief  of  Government  of  Panama  of  the  Panama  Canal 
Treaty  of  1977  and  the  Treaty  Concerning  the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal. 

Done  at  Washington  on  September  7,  1977  in  the  name  of: 

Argentina:  President  (Lt.  Gen.)  Jorge  Rafael  Videla. 

Bahamas:  Prime  Minister  Lynden  O.  Pindling. 

Barbados:  Ambassador  to  the  U.S.  and  OAS  Oliver  Jackman. 
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Bolivia:  President  (Maj.  Gen.)  Hugo  Banzer  Suarez. 

Brazil:  Vice  President  Adalberto  Pereira  Dos  Santos. 

Canada:  Prime  Minister  Pierre-Elliott  Trudeau. 

Chile:  President  (Maj.  Gen.)  Augusto  Pinochet  Ugarte. 

Colombia:  President  Alfonso  Lopez  Michelsen. 

Costa  Rica:  President  Daniel  Oduber  Quiros. 

Dominican  Republic:  President  Joaquin  Balaguer. 

Ecuador:  President  (Vice  Adm.)  Alfredo  Poveda  Burbano. 

El  Salvador:  President  (Gen.)  Carlos  Humberto  Romero  Mena. 

Grenada:  Prime  Minister  Eric  M.  Gairy. 

Guatemala:  President  (Brig.  Gen.)  Kjell  Laugerud  Garcia. 

Guyana:  Deputy  Prime  Minister  Ptolemy  A.  Reid. 

Haiti:  Secretary  of  State  for  Foreign  Affairs  and  Worship  Edner  Brutus. 

Honduras:  President  (Brig.  Gen.)  Juan  Alberto  Melgar  Castro. 

Jamaica:  Prime  Minister  Michael  N.  Manley. 

Mexico:  Secretary  of  Foreign  Relations  Santiago  Roel  Garcia. 

Nicaragua:  President  of  Congress  Cornelio  H.  Hueck. 

Paraguay:  President  (Gen.)  Alfredo  Stroessner. 

Peru:  President  (Gen.)  Francisco  Morales  Bermudez  Cerrutti. 

Surinam:  Ambassador  to  the  U.S.  and  OAS  Roel  F.  Karamat. 

Trinidad  and  Tobago:  Ambassador  to  -the  U.S.  and  OAS  Victor  C.  Mclntyre. 

Uruguay:  President  Aparicio  Mendez  Manfredini. 

Venezuela:  President  Carlos  Andres  Perez. 

The  Presiding  Officer.  The  Senator's  time  has  expired. 
Mr.  Church.  I  ask  for  2  additional  minutes. 

Now,  I  believe  this  debate  should  be  conducted  with  responsibili- 
ty. When  the  leaders  of  all  the  American  republics  come  to  Wash- 
ington to  attend  the  ceremony  at  which  the  President  of  the 
United  States  and  the  leader  of  Panama  sign  the  Panama  Canal 
Treaties,  and  then  formally  attest  to  their  "profound  satisfaction" 
with  the  treaties,  it  ought  not  be  represented  to  the  American 
people  that  these  governments  really  do  not  favor  the  treaties 
before  us. 

Mr.  Hatch.  Will  the  Senator  yield? 

Mr.  Church.  I  will  yield  on  the  Senator's  time. 

Mr.  Helms.  I  yield  a  minute  to  the  Senator. 

Mr.  Hatch.  I  thank  the  distinguished  Senator. 

If  the  distinguished  Senator  is  correct  in  his  assertions,  what 
explains  the  fact  that,  when  the  Latin  American  officials  came  to 
Washington  to  witness  the  signing  of  the  treaties,  they  were  asked 
to  sign  the  Declaration  of  Washington,  which  all  of  them,  as  I 
understand,  refused  to  do  until  the  word  "endorse"  was  deleted 
from  the  declaration  and  other  language  substituted. 

Is  that  not  correct? 

Mr.  Church.  I  have  no  knowledge  of  that  incident. 
Mr.  Hatch.  No? 

Mr.  Church.  The  declaration  that  they  signed  expresses  their 
profound  satisfaction  with  the  treaty. 

Mr.  Hatch.  That  is  not  my  question.  My  question  is  directed  to 
the  point  that  they  were  asked  to  sign  the  declaration  at  Washing- 
ton which  asked  them  to  endorse  the  treaties  and  they  refused. 

The  Presiding  Officer.  The  Senator's  time  has  expired. 

Mr.  Hatch.  And  the  Senator  knows  it,  or  should  know  it. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Church.  What  the  Senator  from  Idaho  knows,  he  will  ex- 
press. 

The  Presiding  Officer.  The  Chair  interrupts. 
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Mr.  Church.  I  would  hope  the  Senator  from  Utah  would  allow 
me  that  privilege. 

The  Presiding  Officer.  The  Chair  interrupts.  Who  yields  time? 

Mr.  Church.  I  yield  such  time  as  I  may  require  to  respond. 

The  Presiding  Officer.  The  Senator  from  Idaho. 

Mr.  Church.  I  am  told  that  the  reason  why  the  word  "endorse" 
was  stricken— and  I  say  to  the  Senator  that  this  was  a  change  in 
the  Declaration  of  Washington  with  which  I  was  not  familiar  

Mr.  Hatch.  I  accept  that. 

Mr.  Church.  I  am  told  that  the  change  was  made  at  the  request 
of  the  Government  of  Mexico  because  of  the  feeling  that  these 
treaties  might  tilt  too  much  toward  the  United  States. 

However,  the  governments  of  Latin  America  still  wished  to  ex- 
press their  satisfaction  with  the  treaties,  and  with  the  progress 
made  by  the  Government  of  the  United  States  and  Panama  in 
resolving  the  vexatious  issues  which,  from  time  to  time  in  the  past, 
have  led  to  violence  and  bloodshed.  The  declaration  speaks  for 
itself. 

I  suggest  to  the  Senator  that  one  cannot  read  its  language  and 
then  assert  that  the  governments  of  this  hemisphere  do  not  really 
approve  the  pending  treaties.  They  have  expressed  their  "profound 
satisfaction"  with  them. 

We  are  in  limited  time,  and  I  reserve  the  remainder  of  my  time 
to  permit  the  distinguished  sponsor  of  this  amendment  to  make 
any  concluding  argument  he  may  wish. 

Mr.  Hatc«  Mr.  President,  will  the  distinguished  Senator  from 
North  Carolina  yield  for  a  very  brief  statement? 

Mr.  Helms.  Certainly.  How  much  time  does  the  Senator  desire? 

Mr.  Hatch.  One  minute. 

Mr.  Helms.  Fine. 

Mr.  Hatch.  The  point  I  should  like  to  make  is  that  when  the 
Latin  American  leaders  were  asked  to  sign  the  declaration  at 
Washington,  they  refused  to  do  so  unless  the  wording  was  changed 
to  indicate  they  did  not  endorse  the  treaties.  The  wording  was  then 
changed  to  read  something  else. 

Incidentially,  the  President  of  Mexico  refused  to  participate,  as 
did  the  leaders  of  three  other  Latin  American  countries,  including 
the  major  power,  Brazil. 

The  Senator's  understanding  is  considerably  different  from  mine, 
but  I  do  respect  the  Senator  from  Idaho,  and  I  appreciate  his 
explanation. 

Mr.  Helms.  Mr  President,  I  yield  myself  4  minutes. 

In  response  to  my  friend  the  distinguished  Senator  from  Idaho 
(Mr.  Church),  I  call  his  attention  to  page  245  of  the  hearings  before 
the  Armed  Services  Committee  and  the  testimony  of  Lt.  Gen. 
Gordon  Sumner,  Jr.,  Chairman  of  the  Inter- American  Defense 
Board. 

Senator  Stennis,  our  able  chairman,  asked  General  Sumner 
about  this  precise  question. 

Chairman  Stennis.  We  naturally  want  to  get  down  to  it  and  see  what  light  you 
can  give  us  on  it. 

Meaning  the  attitude  of  other  countries  in  South  America. 
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General  Sumner.  Yes.  I  have  talked  to  the  other  17  countries,  the  17  besides 
Panama  and  the  United  States. 

Chairman  Stennis.  What  do  they  think  of  the  treaty,  those  you  talked  to? 

General  Sumner.  All  right.  The  ones  that  I  have  talked  to,  Mr  Chairman,  and  I 
have  talked  to  the  Presidents,  the  Ministers  of  Defense  and  the  high  level  military 
people,  all  express  a  very  grave  concern  about  the  treaties.  They  see  the  possibility 
here  for  conflict.  They  also  see  the  possibility  for  mischief  making  by  the  Commu- 
nists, and  there  is  not  one  of  these  countries  that  does  not  have  some  type  of 
Communist  subversion  or  terrorism  going  on  in  their  countries,  so  they  are  very 
concerned  about  that.  They  are  also  very  concerned  about  the  economics  of  the 
canal. 

I  say  to  the  Senator  from  Utah,  that  is  precisely  the  reason  the 
word  was  stricken  from  the  document  which  the  distinguished 
Senator  from  Idaho  has  just  read.  General  Sumner  discusses  the 
real  mood  of  the  Latin  American  leaders  and  I  might  add  that  it  is 
the  same  mood  I  found  in  my  conversations  with  many  of  those 
same  leaders.  I  hope  the  Senator  from  Idaho,  regardless  of  our 
differences  on  these  treaties,  will  not  suggest  that  the  Senator  from 
North  Carolina  does  not  know  what  he  is  talking  about  when  he 
describes  his  conversations  with  the  presidents  and  other  leaders  of 
the  South  American  countries. 

Let  us  go  back  further  to  General  Sumner's  testimony.  He  said: 

It  is  my  impression  that  some  of  them  were  in  favor  of  the  canal  treaties  until 
they  got  a  copy  of  them  and  looked  at  the  economic  prospects.  Many  of  these 
countries  are  on  the  edge  of  economic  disaster.  People  ask  me  about  dictators  in 
Latin  America.  The  real  dictator  in  Latin  America  is  poverty.  When  they  looked  at 
what  this  was  going  to  cost  them  

"Them"  being  those  other  17  Latin  American  countries^  

they  realized  they  had  very  serious  problems. 

Mr.  President,  I  ask  unanimous  consent  that  the  remainder  of 
that  portion  of  General  Sumner's  testimony  before  the  Armed  Ser- 
vices Committee  be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  testimony  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Almost  without  exception  they  have  expressed  their  opinion  that  the  way  the 
United  States  has  operated  that  canal  over  the  past  decades  has  been  fair,  equita- 
ble, very  reasonable,  and  it  has  been  open. 

Because  they  are  faced  now  with  an  unknown  situation,  they  are  very  concerned 
that  the  Torrijos  government  will  be  unable  or  unwilling  to  keep  the  canal  in 
operation  and  maintain  the  economic  situation  as  they  have  known  it  in  the  past. 
Almost  all  of  them  expressed  to  me  at  a  very  high  level  that  their  bilateral 
relationships  with  the  United  States  are  too  important  to  have  them  rise  or  fall  on 
the  Panama  Canal  Treaty.  As  you  know,  it  depends  on  what  level  in  the  govern- 
ment you  are  talking  to.  If  you  are  talking  to  the  chief  of  state,  he  talks  in  very 
guarded  terms,  but  if  you  go  down  about  two  levels  they  say,  "For  goodness  sakes, 
what  are  you  doing  here?  Do  we  really  know  that  the  Panamanians  will  be  able  to 
keep  this  canal  in  operation?" 

Chairman  Stennis.  Then  in  your  judgment  as  I  recall  you  said  you  had  talked  to 
virtually  all  of  the  18  or  19  members  along  the  line. 

General  Sumner.  Yes,  sir.  I  spent  most  of  my  time  on  the  road  and  working  with 
these  people. 

Chairman  Stennis.  I  mean  about  this  canal  treaty  now,  on  the  canal  treaty. 
General  Sumner.  Almost  every  time  we  have  a  conversation  the  canal  treaty 
comes  up. 

Chairman  Stennis.  I  want  the  record  to  show  clearly  about  how  many. 
General  Sumner.  I  would  say  almost  all  17  of  them. 
Chairman  Stennis.  All  17  of  them. 

General  Sumner.  Obviously  except  the  United  States  and  the  Government  of 
Panama. 
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Chairman  Stennis.  Let  me  follow  that  with  a  relevant  question  now.  Of  those  17 
that  you  talked  to,  the  substance  of  what  they  said  was  all  about  the  same  along 
this  line  and  their  concern  and  their  caution  and  their  thoughts. 
General  Sumner.  Yes. 

Chairman  Stennis.  Of  being  disconnected  or  something  from  the  United  States  of 
America. 
General  Sumner.  Yes. 
Chairman  Stennis.  Is  that  right? 

General  Sumner.  It  varies  from  country  to  country,  variations  on  a  theme.  They 
are  all  concerned  about  their  economies.  They  are  interested  in  Number  One  first; 
they  want  to  be  sure  that  their  national  interest  is  not  imperiled  by  these  treaties. 
This  is  a  hemisphere  of  peace.  We  don't  have  a  lot  of  fighting  in  this  hemisphere 
and  they  would  like  to  see  it  remain  this  way.  They  have  a  habit  of  solving  their 
problems  on  a  multilateral  basis.  They  don't  stand  up  one-on-one  and  have  at  it. 
There  record  on  this,  I  think,  is  very  good;  they  are  very  proud  of  their  record.  This 
is  part  of  their  heritage,  and  this  hemisphere  has  been  very  fortunate  in  that 
respect. 

MULTILATERAL  APPROACH 

Chairman  Stennis.  You  mentioned  the  multilateral  again.  Develop  your  thought 
on  that  right  at  this  point. 

General  Sumner.  Yes.  I  would  like  to  develop  it  in  this  way,  Mr.  Chairman.  The 
multilateral  approach  is  a  historic  solution  to  bilateral  problems.  When  you  work 
for  years  and  years  to  get  a  bilateral  solution  that  does  not  work,  then  you  have 
something  like  the  Congress  of  Vienna  after  the  Napoleonic  wars,  and  have  the 
people  that  are  involved,  who  have  a  stake  in  this  canal,  to  sit  down  at  one  table 
and  work  it  out. 

The  multilateral  approach,  for  example,  could  result  in  an  organization  such  as 
the  Inter-American  Defense  Board,  or  the  OAS,  or  some  other  organization  created 
for  the  purpose,  of  placing  all  flags,  not  just  one  flag  or  two  flags,  down  in  that 
canal.  They  look  at  this  canal  as  the  "Canal  of  the  Americas,"  and  it  is  important  to 
those  countries.  You  take  a  little  country  like  Ecuador  puts  over  50  percent  of  their 
exports  through  that  canal;  it  would  be  good  to  have  them  at  the  negotiating  table. 

Chairman  Stennis.  I  don't  mean  to  interrupt  you  but  would  they  be  willing  to  put 
up  some  of  the  money,  carry  some  of  the  responsibility  or  load  that  goes  with  this 
American  canal  as  you  called  it? 

General  Sumner.  Mr.  Chairman,  I  believe  they  would.  If  they  were  faced  with 
seeing  this  canal  closed  for  one  reason  or  another  or  breaking  out  because  of  failure 
of  these  treaties  for  ratification,  they  would  be  willing  to  join  in  a  multinational, 
multilateral  approach  to  see  that  there  are  a  number  of  countries  who  will  take  the 
responsibility  for  defending  the  canal.  It  is  a  whole  different  matter  of  attacking 
that  canal  when  there  is  one  flag  flying  over  it  and  when,  say,  there  are  19  flags 
flying  over  it. 

So  I  believe — and  at  this  point  my  sensing  of  it  is — that  they  would  be  willing  to 
take  a  multinational,  multilateral  approach  to  the  canal.  Of  course  my  experience 
colors  my  testimony.  I  have  been  working  with  these  people  for  years,  and  it  seems 
to  me  that  that  is  one  thing  they  could  do. 

Mr.  Helms.  Mr.  President,  the  heads  of  state  of  these  other 
countries  did  not  even  see  a  copy  of  either  of  the  treaties  until  they 
got  to  Washington.  It  is  no  wonder  that  the  so-called  Declaration  of 
Washington  was  changed  to  eliminate  the  word  *  'endorse"  before 
they  signed  it. 

Returning  to  my  discussion  of  the  pending  amendment,  nothing 
in  the  treaties  requires  Panama  to  submit  to  the  U.S.  interpreta- 
tion of  these  treaties.  And  for  the  United  States  to  use  force  to 
assert  treaty  rights  would  be  in  direct  violation  of  our  obligations 
under  the  U.N.  Charter  and  the  Rio  pact.  We  are  forbidden  to  use 
force  or  the  threat  of  force  in  our  international  relations  except  in 
the  case  of  mutual  or  individual  self-defense.  If  Panama  objects  to 
the  use  of  such  force,  then  it  is  obviously  not  mutual  self-defense. 
Nor  can  we  assert  that  it  is  individual  self-defense  to  use  force  to 
assert  treaty  rights  on  the  territory  of  another  nation. 
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It  is  therefore  clear  that,  unless  these  treaties  specifically  state 
that  the  United  States  has  the  right  to  take  such  military  action  as 
it  deems  necessary,  the  United  States  will  not  have  that  right.  If 
Panama  agrees  specifically  in  advance  to  unilateral  military 
action,  then  that  agreement  is  a  sovereign  act.  But  if  Panama  will 
not  agree  to  unilateral  action  now,  before  the  treaties  are  ratified, 
then  Panama  obviously  will  not  agree  to  it  later  in  the  midst  of  a 
crisis. 

The  Presiding  Officer.  The  time  of  the  Senator  has  expired. 

Mr.  Helms.  I  yield  myself  2  additional  minutes. 

Fortunately,  we  have  language  guaranteeing  the  right  of  unilat- 
eral action  to  the  United  States,  language  which  has  already  been 
agreed  upon  by  General  Torrijos.  I  refer,  of  course,  to  the  security 
clause  negotiated  by  former  Deputy  Secretary  of  Defense  William 
Clements,  who  told  the  Armed  Services  Committee  that  this  lan- 
guage had  been  approved  by  the  Department  of  Defense,  the  Na- 
tional Security  Council,  the  Department  of  State,  and  General 
Torrijos.  On  February  8,  I  announced  that  I  would  offer  that  lan- 
guage as  a  substitute  for  amendment  No.  20.  This  language  states 
as  follows: 

In  the  event  of  any  threat  to  the  neutrality  or  security  of  the  Canal,  the  two 
Parties  shall  consult  concerning  joint  and  individual  efforts  to  secure  respect  for 
neutrality  and  security  of  the  Canal  through  diplomacy,  conciliation,  mediation, 
arbitration,  the  International  Court  of  Justice,  or  other  peaceful  means.  If  such 
efforts  would  be  inadequate  or  have  proved  to  be  inadequate,  each  Party  shall  take 
such  other  diplomatic,  economic,  or  military  measures  as  such  Party  deems  neces- 
sary, in  accordance  with  its  constitutional  processes. 

This  language  sets  up  the  proper  priorities  for  actions  under 
international  law  and  the  international  agreements  to  which  we 
are  a  party.  But  "if  such  efforts  would  be  inadequate,  or  have 
proved  to  be  inadequate,"  then  each  party  has  the  right  to  take  the 
measures  which  each  party  deems  necessary.  And  the  language 
spells  out  these  measures,  including  military  measures.  We  would, 
therefore,  have  the  right  to  take  the  necessary  means.  By  this 
clause  any  action  would  be,  in  effect,  an  action  of  mutual  self- 
defense,  because  Panama  has  agreed  in  advance. 

Mr.  President,  I  would  be  the  last  to  contend  that  the  language 
of  Secretary  Clements  is  foolproof.  It  does  not  mean  that  agitation 
and  the  possibility  of  hostile  actions  will  miraculously  disappear. 

The  Presiding  Officer.  The  Senator's  2  minutes  have  expired. 

Mr.  Helms.  One  more  minute,  Mr.  President. 

But  at  least  it  would  give  us  an  indisputable  right  under  interna- 
tional law  to  take  actions  in  a  crisis  without  consulting  Panama 
and  hope  to  work  out  conciliation  afterwards.  I  say  that  it  is  much 
better  to  get  agreement  with  Panama  beforehand  on  possible 
courses  of  action,  than  to  leave  the  matter  in  doubt,  hoping  that 
those  circumstances  may  not  arise.  We  need  not  sow  the  seeds  of  a 
feeling  of  betrayal.  We  need  not  sow  distrust.  We  need  not  sow  the 
seeds  of  confrontation. 

The  leadership  amendment,  despite  its  fine  intentions,  bears 
within  it  the  potential  for  future  conflict.  It  actually  gives  us  fewer 
rights  than  the  unamended  Neutrality  Treaty.  It  imposes  con- 
straints upon  us  that  are  not  in  that  treaty.  We  are  in  a  worse 
position  if  we  accept  that  amendment  than  if  we  do  not.  It  would 
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be  far  better  to  remove  all  ambiguities,  both  in  the  treaty  and  in 
amendment  No.  20. 
I  reserve  the  remainder  of  my  time,  Mr.  President. 
The  Presiding  Officer.  Who  yields  time?  The  Senator  from 
Maryland. 

Mr.  Sarbanes.  Mr.  President,  I  yield  myself  2  minutes. 
Because  there  has  been  a  great  deal  of  arranged  dialog  this 
morning,  I  want  to  focus  on  the  language  of  the  amendment  of  the 
Senator  from  North  Carolina  as  compared  with  the  leadership 
amendment  which  it  seeks  to  change,  and  to  argue  very  strongly 
that  the  language  in  the  proposed  amendment  of  the  Senator  from 
North  Carolina  weakens  American  rights  and  weakens  our  ability 
to  protect  our  interests. 
The  language  states  that: 

In  the  event  of  any  threat  to  the  neutrality  or  security  of  the  Canal,  the  two 
Parties — 

Meaning  Panama  and  the  United  States — 

shall  consult  concerning  joint  and  individual  efforts  to  secure  respect  for  neutrality 
and  security  of  the  Canal  through  diplomacy  conciliation,  mediation,  arbitration, 
the  International  Court  of  Justice,  or  other  peaceful  means. 

Mr.  President,  I  suggest  to  the  Members  of  this  body  that  we  are 
far  better  off  in  protecting  our  rights  if  we  have  a  provision  which 
says,  as  the  leadership  amendments  says,  that  "each  of  the  two 
countries  shall,  in  accordance  with  their  respective  constitutional 
processes,  defend  the  canal  against  any  threats  to  the  regime  of 
neutrality  and,  consequently,  shall  have  the  right  to  act  against 
any  aggression' ' — I  emphasize  the  right  to  act  against  any  aggres- 
sion. There  is  no  requirement  for  consultation,  no  requirement  for 
mediation,  no  requirement  for  arbitration,  no  requirement  for 
going  to  the  International  Court  of  Justice. 

If  Senators  are  concerned  with  our  ability  to  take  action  to 
protect  American  rights,  then  they  should  support  the  leadership 
amendment  and  reject  the  amendment  offered  by  the  Senator  from 
North  Carolina  which,  by  its  own  language,  by  its  own  specific 
terms,  involves  us  in  a  process  that  hinders  and  shackles  and 
impedes  the  United  States  from  being  able  to  take  the  action  that 
is  necessary  to  maintain  the  neutrality  of  the  canal  against  any 
threat  to  the  regime  of  neutrality. 

The  Presiding  Officer.  The  Senator's  2  minutes  have  expired. 

Mr.  Sarbanes.  I  reserve  the  remainder  of  our  time. 

Mr.  Helms.  Mr.  President,  will  the  Chair  state  the  time  situa- 
tion. 

The  Presiding  Officer.  The  Senator  from  North  Carolina  has  5 
minutes,  the  Senator  from  Idaho  has  2. 
Mr.  Helms.  I  yield  myself  2  minutes. 

Mr.  President,  I  was  very  interested  in  the  rhetorical  gymnastics 
of  the  distinguished  Senator  from  Maryland,  but  I  say  to  the  Sena- 
tor, with  all  affection,  that  what  he  has  said  in  opposition  to  my 
amendment  will  not  wash. 

I  was  very  interested  in  the  fact  that  he  read  only  part  of  the 
amendment,  carefully  omitting  the  last  part.  I  do  not  blame  him 
for  not  reading  the  last  part  because  it  negates  everything  he  said 
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in  the  2  minutes  he  allotted  himself.  Perhaps  that  is  why  he  failed 
to  read  the  concluding  part  of  the  amendment  which  says: 

If  such  efforts  would  be  inadequate  or  have  proved  to  be  inadequate,  each  Party 
shall  take  such  other  diplomatic,  economic,  or  military  measures  as  such  Party 
deems  necessary,  in  accordance  with  its  constitutional  processes. 

That  is  it,  Mr.  President.  The  Senator  is  within  his  rights  to  do 
the  best  he  can  to  make  a  silk  purse  out  of  a  sow's  ear  in  his  effort 
to  justify  the  leadership  amendment.  But  he  must  know  that  this 
amendment  strengthens  the  U.S.  hand,  whereas  if  we  accept  the 
leadership  amendment,  the  position  of  the  United  States  will  be 
weakened.  That  is  the  bottom  line,  Mr.  President. 

I  reserve  the  remainder  of  my  time. 

The  Presiding  Officer.  Who  yields  time?  Time  is  running  equal- 
ly against  each  side. 

Mr.  Church.  Mr.  President,  I  yield  myself  the  remainder  of  my 
time.  These  two  amendments  speak  for  themselves. 

Mr.  Helms.  They  certainly  do. 

Mr.  Church.  All  one  needs  to  do  is  look  at  the  leadership  amend- 
ment, which  clearly  gives  the  United  States  the  right  to  act  against 
any  aggression  or  threat  directed  against  the  canal. 

Why  clutter  it  up  with  language  which  dilutes  and  complicates 
the  exercise  of  that  right?  If  the  Helms  amendments  is  adopted,  we 
qualify  that  right  and  attach  conditions  to  it.  Let  me  quote  directly 
from  the  amendment: 

In  the  event  of  any  threat  to  the  neutrality  or  security  of  the  canal,  the  two 
Parties  shall  consult  concerning  joint  and  individual  efforts  to  secure  respect  for 
neutrality  and  security  of  the  canal  through  diplomacy,  conciliation,  mediation, 
arbitration,  the  international  court  of  justice,  or  other  peaceful  means. 

Then  it  goes  on  to  say: 

If  such  efforts  would  be  inadequate  or  have  proved  to  be  inadequate  each  Party 
shall  take  such  other  diplomatic,  economic,  or  military  measures  .  .  . 

Now  I  ask,  how  does  it  benefit  the  United  States  to  bind  it,  first, 
to  go  through  all  these  procedures  before  the  President  can  resort 
to  direct  action?  Obviously,  the  amendment  should  be  defeated.  It 
weakens  the  American  position. 

The  Presiding  Officer  (Mrs.  Humphrey).  The  Senator  from 
North  Carolina. 

Mr.  Helms.  I  thank  the  distinguished  and  charming  occupant  of 
the  chair,  who  certainly  improves  the  looks  of  this  crowd.  [Laugh- 
ter.] 

Madam  President,  in  response  to  the  Senator  from  Idaho,  I 
would  ask  the  Senator  only  to  read  the  two  amendments.  He  made 
an  excellent  suggestion,  the  leadership  amendment  versus  the 
amendment  that  had  been  agreed  upon  by  everybody  in  sight, 
including  General  Torrijos. 

Just  let  me  read  my  amendment,  and  then  I  will  yield  back  the 
remainder  of  my  time  so  that  the  Senator  from  Idaho,  as  is  custom- 
ary with  all  amendments,  will  move  to  table,  not  allowing  an  up  or 
down  vote. 

The  Helms  amendment,  so-called,  co-sponsored  by  a  number  of 
distinguished  members  of  this  body  reads: 

"In  the  event  of  any  threat  to  the  neutrality  or  security  of  the  Canal,  the  two 
Parties  shall  consult  concerning  joint  and  individual  efforts  to  secure  respect  for 


3291 


ieutrality  and  security  of  the  Canal  through  diplomacy,  conciliation,  mediation, 
irbitration,  the  International  Court  of  Justice,  or  other  peaceful  means.  If  such 
efforts  would  be  inadequate  or  have  proved  to  be  inadequate,  each  Party  shall  take 
;uch  other  diplomatic,  economic,  or  military  measures  as  such  Party  deems  neces- 
sary, in  accordance  with  its  constitutional  processes." 

In  short,  Madam  President,  this  amendment  will  give  the  United 
States  a  chance;  the  leadership  amendment  gives  the  United  States 
nuch  less  of  a  chance. 

I  yield  back  the  remainder  of  my  time. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North  Carolina. 
Mr.  Church.  Madam  President,  I  move  to  table  the  amendment. 
Mr.  Helms.  I  ask  for  the  yeas  and  nays. 
The  Presiding  Officer.  Is  there  a  sufficient  second? 
The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
notion  to  lay  on  the  table  the  amendment  of  the  Senator  from 
Vorth  Carolina.  The  yeas  and  nays  have  been  ordered,  and  the 
:lerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Melcher  (after  having  voted  in  the  affirmative).  Madam 
Resident,  on  this  vote  I  have  a  pair  with  the  Senator  from  West 
Virginia  (Mr.  Randolph).  If  he  were  present  and  voting,  he  would 
/ote  "nay."  If  I  were  at  liberty  to  vote,  I  would  vote  "yea"  There- 
fore, I  withdraw  my  vote. 

Mr.  Cranston.  I  announced  that  the  Senator  from  South  Dakota 
Mr.  Abourezk),  the  Senator  from  Minnesota  (Mr.  Anderson),  the 
Senator  from  Texas  (Mr.  Bentsen),  the  Senator  from  Kentucky  (Mr. 
7ord),  the  Senator  from  Alaska  (Mr.  Gravel),  the  Senator  from 
\rkansas  (Mr.  Hodges),  the  Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Hawaii  (Mr.  Matsunaga),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  and  the  Senator  from  Connecticut  (Mr. 
^ibicoff)  are  necessarily  absent. 

i  I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Minnesota  (Mr.  Anderson)  would  vote  "yea" 

Mr.  Stevens.  I  announce  that  the  Senator  from  Oklahoma  (Mr. 
Bartlett),  the  Senator  from  Oklahoma  (Mr.  Bellmon),  the  Senator 
rom  Oregon  (Mr.  Hatfield),  the  Senator  from  California  (Mr. 
layakawa),  and  the  Senator  from  North  Dakota  (Mr.  Young)  are 
lecessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
)regon  (Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced— yeas  57,  nays  27,  as  follows: 


[Rollcall  Vote  No.  47  Ex.] 


YEAS— 57 


■Jaker 

iayh 

iiden 


Church 

Clark 

Cranston 

Culver 

Danforth 

DeConcini 

Durkin 

Eagleton 

Glenn 

Hart 


Haskell 

Hatfield,  Paul  G. 

Hathaway 

Heinz 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 


Jumpers 
iurdick 

)yrd,  Robert  C. 
"annon 


"hafee 
'hiles 
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Johnston 

Kennedy 

Leahy 

Magnuson 

Mathias 

McGovern 

Mclntyre 

Metzenbaum 

Moynihan 


Muskie 
Nelson 
Nunn 


Pearson 
Pell 


Percy 

Proxmire 

Riegle 


Packwood 


Sarbanes 
Sasser 


Sparkman 

Stafford 

Stevenson 

Talmadge 

Weicker 

Williams 

Zorinsky 


NAYS— 27 


Allen 
Brooke 

Byrd,  Harry  F.,  Jr. 

Curtis 

Dole 

Domenici 
Eastland 
Garn 

Goldwater 


Griffin 
Hansen 
Hatch 
Helms 
Laxalt 
Lugar 


Morgan 
Roth 


McClure 


Schmitt 

Schweiker 

Scott 

Stennis 

Stevens 

Stone 

Thurmond 

Tower 

Wallop 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS  PREVIOUSLY  RECORDED — 1 

Melcher,  for. 


So  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Robert  C.  Byrd.  Madam  President,  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed  to. 

Mr.  Church.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Robert  C.  Byrd.  Madam  President,  I  ask  unanimous  consent 
on  the  amendment  to  be  called  by  Mr.  Allen,  and  would  the  Chair 
recognize  the  Senator  from  Alabama  (Mr.  Allen)  at  this  time, 
please. 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Robert  C.  Byrd.  Now,  will  the  distinguished  Senator  yield? 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  The  distinguished  Senator  from  Alabama 
(Mr.  Allen)  is  going  to  call  up  an  amendment.  I  ask  unanimous 
consent  that  a  vote  occur  in  relation  to  the  Allen  amendment  at 
the  hour  of  1:15  p.m.  today,  with  the  time  to  be  equally  divided. 

Madam  President,  may  we  have  order  in  the  Senate? 

The  Presiding  Officer.  The  Senate  will  be  in  order. 

The  Senate  will  be  in  order,  please. 

Mr.  Robert  C.  Byrd.  I  ask  unanimous  consent  that  a  vote  occur 
on  the  amendment  by  Mr.  Allen  at  1:15  p.m.  today,  with  the  time 
to  be  equally  divided  between  Mr.  Allen  and  Mr.  Church,  or  Mr. 
Church's  designee. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  thank  the  Chair  and  I  thank  Mr.  Allen 
and  all  Senators. 
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UP  AMENDMENT  NO.  6 

Mr.  Allen.  Madam  President,  I  send  to  the  desk  my  unprinted 
amendment  and  ask  that  it  be  stated. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen)  proposes  an  unprinted  amendment  num- 
>ered  6  to  amendment  No.  20. 

To  amend  amendment  No.  20  as  follows:  On  page  3  strike  all  of  lines  3  through  8 
md  insert  in  lieu  thereof  the  following:  "Any  United  States  action  will  be  directed 
it  insuring  that  the  canal  will  remain  open,  secure  and  accessible." 

Mr.  Allen.  Madam  President,  this  is  an  unprinted  amendment.  I 
nave  furnished  the  floor  managers  of  the  treaties  with  copies  of  the 
amendment. 

Madam  President,  on  yesterday  the  distinguished  floor  manager 
jf  the  treaty  stated  that  the  proponents  of  the  treaties  would 
oppose  and,  with  their  great  weight  of  numbers,  undoubtedly  vote 
down  any  amendment  that  would  change  so  much  as  a  single  word 
pf  the  treaty,  except,  of  course  for  the  so-called  leadership  amend- 
ments. 

The  floor  managers  for  the  treaties  say  that  the  treaties,  as 
submitted,  are  unacceptable  and  that  they  must  be  voted  down,  but 
with  the  addition  of  the  so-called  leadership  amendments  they  then 
become  acceptable  treaties,  protecting  the  best  interests  of  the 
United  States  and  making  these  treaties  so  good,  so  letter-perfect, 
Madam  President,  that  no  additional  amendment  will  be  permit- 
ted. 

In  other  words,  Madam  President,  in  short  the  Senate  is  being 
called  upon  to  rubberstamp  these  treaties. 

The  distinguished  Senator  from  Idaho  (Mr.  Church)  on  yesterday 
stated,  in  effect — and  certainly  this  is  true — that  a  treaty  is  a  high 
level  contract  between  sovereign  powers,  and  that  a  treaty  cannot 
be  amended  unilaterally. 

Of  course,  that  is  elementary.  Anything  that  we  do  here  in 
shaping  the  treaties  would  have  to  be  approved  by  Panama  in  the 
exercise  of  its  constitutional  process.  But,  Madam  President,  if  the 
floor  managers  will  not  allow  a  single  amendment  to  be  agreed  to, 
other  than  their  own  which  they  say  are  so  excellent  that  they 
change  a  bad  treaty  into  a  good  treaty,  why,  then,  must  not  other 
action  be  taken  in  Panama  to  approve  the  addition  of  the  leader- 
ship amendments? 

They  say  that  this  memorandum  between  the  President  and 
dictator  Torrijos  and  that  memorandum  was  in  effect  at  the  time  of 
the  plebiscite.  Therefore,  it  was  part  of  the  electoral  process,  as  was 
stated  by  the  floor  managers  of  the  treaties. 

But,  Madam  President,  the  distinguished  Senator  from  Idaho 
(Mr.  Church)  was  saying  this  was  an  elementary  principle  of  con- 
tract law,  that  one  side  could  not  change  it.  Of  course,  one  side 
could  not  change  it,  but  if  the  other  side  would  give  assent  to  the 
change,  a  valid  change  would  have  been  effected. 

Another  principle  of  contract  law,  I  might  say,  is  that  for  a  valid 
icontract  to  exist,  there  must  be  a  meeting  of  the  minds  between 
the  parties.  I  guess  we  learn  that  in  the  first  day  of  a  law  school 
course  on  contracts,  that  to  be  valid  a  contract  must  represent 
meeting  of  the  minds  as  to  the  terms  of  the  contract. 
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Madam  President,  I  state  there  has  been  no  meeting  of  the 
minds  with  respect  to  the  leadership  amendments,  and  if,  in  fact, 
the  plebiscite  took  place  with  the  knowledge  of  the  existence  of  the 
unsigned  memorandum  between  the  President  and  dictator  Torri- 
jos,  if  they  knew  about  it  they  also  knew  dictator  Torrijos'  con 
struction  of  that  memorandum.  I  might  say  that  the  memorandum 
now  appears  as  the  leadership  amendments. 

Obviously,  Madam  President,  if  Torrijos  did  not  agree  with  our 
construction  of  the  memorandum  between  the  President  and  the 
dictator,  by  like  token  he  would  disagree  with  the  construction  of 
the  leadership  amendments  because  the  language  is  the  same. 

That  is  what  the  leadership  amendment  purports  to  do,  to  write 
the  memorandum,  as  to  which  there  was  a  difference  of  opinion  on 
what  it  meant,  into  the  treaty. 

As  reported  in  the  national  press  on  October  21,  1977,  3  days 
before  the  plebiscite,  Mr.  Torrijos  was  giving  his  construction  of  the 
memorandum. 

I  read  a  direct  quote  from  dictator  Torrijos: 

I  don't  want  the  canal  unprotected,  but  I  don't  want  them  to  overprotect  us  to  the 
point  of  interfering  with  our  lives.  I  want  to  establish  a  system  where  we  press  a 
button  here  and  a  bell  rings  there  when  the  attack  is  greater  than  our  ability  to 
handle  it.  I  wouldn't  say  it  is  a  right  the  U.S.  has;  I  would  say  they  are  obligated  to 
come  to  the  defense  of  the  canal. 

Now,  that  is  a  whole  lot  different  from  the  construction  that  the 
floor  managers  place  on  the  language  of  the  memorandum.  They 
seem  to  think  that  that  gave  us  the  unilateral  right,  without  being 
called  on  to  defend  the  canal.  So  there  has  not,  to  this  good  day, 
been  a  meeting  of  the  minds  between  Torrijos  and  the  U.S.  Govern- 
ment as  to  the  meaning  of  the  memorandum  and,  consequently,  as 
to  the  meaning  of  the  leadership  amendment. 

Madam  President,  there  has  been  no  meeting  of  the  minds  with 
regard  to  the  leadership  amendment  since  it  is  based  on  the  memo- 
randum as  to  which  Torrijos  expressed  a  contrary  construction  to 
the  construction  that  our  country  places  on  this  language.  Yes, 
Torrijos  was  willing  to  agree  to  this  memorandum  under  the  con- 
struction that  he  placed  on  it.  Of  course,  where  the  United  States 
sits  idly  by  and  waits  for  an  invitation  from  Torrijos  to  come  down 
to  defend  the  canal. 

He  was  also  willing  to  agree  to  this  memorandum  because  the 
last  six  lines  of  the  memorandum,  which  is  now  the  leadership 
amendment,  might  well  be  called  a  provision  to  perpetuate  the 
dictatorial  regime  of  dictator  Torrijos.  Let  us  see  if  that  conclusion 
is  justified  by  a  reading  of  these  last  six  lines  of  the  leadership 
amendment. 

"This  does  not  mean" — after  giving  us  the  defense  rights  that  I 
have  suggested — "This  does  not  mean,  nor  shall  it  be  interpreted 
as,  a  right  of  intervention  of  the  United  States  in  the  internal 
affairs  of  Panama." 

That  is  the  first  sentence. 

Suppose  the  Panama,  either  the  present  regime  or  another  dicta- 
torial regime  down  there,  are  the  ones  that  are  preventing  our 
access  to  the  canal.  Suppose  they  are  the  ones  that  are  preventing 
us  from  defending  the  canal.  There  they  are,  sitting  there  with  full 
protection  of  a  treaty  with  the  U.S.  Government  saying  that  the 
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ught  of  intervention  of  the  United  States  in  the  internal  affairs  of 
^anama  is  not  permitted.  How  could  we  move  in  to  protect  the 
;anal  against  the  efforts  of  Panama  without,  as  some  sort  of  spin- 
>ff.  having  some  effect  on  the  internal  affairs  of  Panama?  This  just 
guarantees  Panama  the  right  not  to  be  interfered  with,  no  matter 
vhat  the  circumstances  are. 

If  they  are  preventing  our  access  to  the  canal,  we  cannot  move  in 
ind  interfere  with  the  internal  affairs  of  Panama  by  this  treaty 
between  sovereign  powers. 

The  next  sentence,  the  first  part  of  it,  is  all  right.  I  carried  that 
brward  in  the  amendment.  I  leave  that  alone. 

Any  U.S.  action  will  be  directed  at  insuring  that  the  canal  will  remain  open, 
ecure,  and  accessible  *  *  * 

What  the  amendment  does  to  start  with  is  knock  out  these  six 
ines;  then  restore  the  part  that  is  proper  and  constructive: 

'  Any  U.S.  action  will  be  directed  at  insuring  that  the  canal  will  remain  open, 
secure,  and  accessible. 

But,  Madam  President,  if  some  spinoff  from  our  protecting  the 
:anal  should  result  in  some  sort  of  effect  on  the  internal  affairs  of 
Panama,  we  would  be  violating  the  treaty.  So  it  would  impede  the 
axercise  of  our  right  under  the  treaty  to  defend  the  canal,  particu- 
larly if  Panama  is  the  offending  party. 

Now,  let  us  look  at  the  rest  of  the  leadership  amendment  and  see 
if  I  draw  the  proper  conclusion  in  saying  that  the  effect  of  these  six 
lines  is  to  seek  to  perpetuate  in  office  the  dictatorial  regime  of 
Dictator  Torrijos  or  some  successor  dictatorship.  We  talk  about  the 
action  of  the  United  States,  which  shall  be  directed  at  insuring 
that  the  canal  will  remain  open,  secure,  accessible. 

Then  listen  to  this  "*  *  *  and  it  shall  never  be  directed"— that 
is,  the  action  of  the  United  States — ' 'against  the  territorial  integri- 
ty or  political  independence  of  Panama."  So  any  effort  on  our  part 
to  defend  the  canal  that  might,  on  account  of  public  opinion  there, 
result  in  a  toppling  of  the  Torrijos  regime  would  be  forbidden 
under  the  leadership  amendment.  So,  of  course,  Mr.  Torrijos  is  for 
this  memorandum;  first,  where  he  put  his  contrary  construction  on 
the  meaning  of  the  defense  aspects  of  the  treaty,  where  he  had  a 
right  to  summon  the  United  States  down  to  defend  the  canal;  but 
in  the  absence  of  that,  we  could  not  defend  the  canal.  Of  course  he 
wanted  that  memorandum,  with  that  construction  he  put  on  it. 

And,  Madam  President,  if  the  Panamanians,  in  voting  for  the 
[treaties  in  the  plebiscite,  had  knowledge  of  the  memorandum  be- 
tween the  President  and  the  dictator,  they  also  have  knowledge  of 
the  construction  that  dictator  Torrijos  put  on  that  memorandum, 
because,  3  days  before  the  plebiscite,  he  was  giving  a  public  state- 
ment as  to  his  construction  of  our  defense  rights  or,  I  might  say, 
our  lack  of  ^defense  rights  unless  summoned  down  by  Torrijos. 

They  say,  "Well,  the  Panamanians  approved  the  memorandum." 
Of  course,  there  was  no  vote  on  the  memorandum.  They  approved 
the  treaty.  But,  they  say,  "Well,  that  was  worked  in  as  part  of  the 
electoral  process  and,  therefore,  really,  they  did— they  did— ap- 
prove the  memorandum,"  the  proponents  say.  But,  if  they  approved 
it,  they  approved  it  with  an  entirely  different  construction  placed 
on  it  by  their  leader. 
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There  has  not  been  any  approval,  Madam  President,  of  the  con- 
struction that  the  proponents  of  these  treaties  place  on  that  memo- 
randum, that  the  floor  managers  of  the  treaty  place  on  that  memo- 
randum. 

So  why  are  we  putting  in  the  treaty,  through  the  leadership 
amendment,  the  very  words  as  to  which  differing  constructions 
have  arisen? 

We  are  just  going  to  perpetuate  the  difference  of  opinion  as  to 
the  meaning  of  the  memorandum  and  the  ensuing  leadership 
amendment. 

This  action  that  the  United  States  would  take  in  defense  of  the 
canal  is  not  going  to  interfere,  under  the  leadership  amendment, 
must  not  interfere  with  the  internal  affairs  of  Panama,  that  is 
first,  and  also  it  must  not  be  directed  against  the  territorial  integri- 
ty or  political  independence  of  Panama. 

What  is  the  meaning  of  political  independence?  Well,  that  is  the 
right  to  have  that  regime  they  have  got  down  there.  That  is  my 
construction  of  it,  that  if  we  deprive  them  of  that  regime,  we  would 
be  interfering  with  their  political  independence.  Torrijos  claims  he 
is  a  popularly  backed  leader.  So,  of  course,  he  took  over — I  guess 
we  could  call  it  a  coup  d'etat — at  the  point  of  a  gun. 

But  we  must  not,  under  the  leadership  amendment,  intervene  in 
the  internal  affairs  of  Panama  no  matter  what  the  conditions,  no 
matter  if  Panama  is  a  satellite  of  Cuba  or  of  Russia,  and  the  action 
that  we  take  shall  never  be  directed  against  the  territorial  integri- 
ty or  political  independence  of  Panama. 

Well,  if  we  have  to  go  into  Panama,  I  think  it  is  interesting, 
Madam  President,  to  note  that  under  the  leadership  amendments 
starting  with  the  year  2000  we  take  up  a  new  type  of  defense, 
because  we  are  charged  with  the  primary  defense  with  troops  in 
the  Canal  Zone  up  to  the  year  2000  and  then  a  new  era  begins 
where  we  have  all  of  our  troops  out  of  Panama.  But  yet,  we  are 
given  the  right  to  defend. 

How  are  we  going  to  defend,  Madam  President,  without  invading 
the  country  by  amphibious  landing  or  by  paratroopers?  How  are 
we  going  to  do  it?  How  are  we  going  to  defend  it? 

Now,  would  that  not  violate  this  provision  right  here?  Would 
that  action,  defending  the  canal,  not  violate  this  provision  of  the 
leadership  amendment? 

Well,  certainly,  it  would,  because  it  says  here  that  any  U.S. 
action  shall  never  be  directed  against  the  territorial  integrity. 

Would  that  not  be  violating  the  territorial  integrity  if  we  put 
soldiers  on  the  territory  of  Panama  in  defense  of  the  canal?  Of 
course,  it  would. 

So  Madam  President,  I  believe  that  the  attitude  of  the  floor 
managers  of  the  treaties,  the  proponents  of  the  treaties,  the  atti- 
tude against  any  amendments,  the  attitude  in  support  of  this  lead- 
ership amendment  that  writes  provisions  into  the  treaty  for  the 
protection  of  that  regime  in  Panama,  gives  rise  to  the  inescapable 
conclusion,  Madam  President,  that  Mr.  Torrijos  is  having  a  greater 
influence  on  shaping  these  treaties  than  is  any  Member  of  the  U.S. 
Senate,  or  any  15  members  of  the  U.S.  Senate. 

I  think  that  is  a  deplorable  situation,  where  the  leadership  with 
its  admitted  majority  of  Senators  is  backing  the  recommendations 
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of  the  leadership  against  amendment,  with  Mr.  Torrijos  getting  his 
amendment  in,  his  amendment  goes  in,  this  is  a  Torrijos  amend- 
ment here,  these  last  six  lines. 

Oh,  they  say,  "Well,  the  Senator  from  Alabama  is  a  cosponsor  of 
the  leadership  amendment."  That  is  true.  I  am.  I  take  the  position 
that  if  that  is  the  best  we  can  get — I  do  not  believe  it — but  if  the 
leadership  amendment  is  the  best  we  can  do,  and  it  has  the  back- 
ing of  some  80  Members  of  the  Senate  that  I  know  of,  if  that  is  the 
best  we  can  do  I  will  support  it. 

But  I  believe  we  can  do  better.  I  believe  we  can  do  better. 

But  why  should  Mr.  Torrijos  be  able  to  insert  these  eight  words 
in  the  leadership  amendment? 

So  they  say,  "Well,  it  was"  in  the  memorandum." 

Well,  no  matter  where  it  was,  why  should  he  be  allowed  to  insert 
six  lines  that  takes  care  of  his  regime,  takes  care  of  his  territory, 
protects  him  in  the  operation  of  his  internal  affairs  in  Panama, 
protects  him  in  his  dictatorial  regime,  but  a  Member  of  the  U.S. 
Senate  cannot  even  change  one  word — not  one. 

Who  is  my  authority  for  that?  The  distinguished  floor  manager 
of  the  treaty.  "Do  not  change  a  word,"  he  said. 

Senator  Dole  tried  to  add  eight  words  yesterday  in  a  memoran- 
dum to  strengthen  our  defense  rights,  to  let  us  act  unilaterally. 

Oh,  that  was  awful — that  was  awful  to  suggest  adding  these 
eight  words.  It  was  stated  here  on  the  floor  by  the  manager  of  the 
treaty.  "Don't  add  eight  words,  don't  add  six  words,  don't  add  four, 
don't  add  two." 

I  believe  he  was  going  to  stop  there,  but  Mr.  Dole  hollered,  "One 
word."  And  that  was  agreed  to. 

So  we  cannot  change  the  crossing  of  a  "t"  or  the  dotting  of  an 
"i,"  but  Mr.  Torrijos  was  able  to  put  in  this  amendment  to  take 
care  of  his  dictatorial  regime.  Not  so  a  U.S.  Senator,  however. 

So,  Madam  President,  what  the  pending  amendment  does  is  to 
eliminate  the  two  offending  phrases  and  to  leave  a  phrase  of  both 
permission  and  of  limitation.  It  gives  rights,  but  it  limits  those 
rights.  Let  us  see  what  would  be  left  of  the  six  lines. 

Any  United  States  action  will  be  directed  at  insuring  that  the  Canal  will  remain 
open,  secure,  and  accessible  *  *  * 

That  would  remain  in  the  amendment  if  this  amendment  is 
agreed  to,  an  unlikely  event,  I  must  concede.  It  does  change — it 
does  not  add  any  words,  but  it  does  take  out  some  words,  and  I 
assume  the  same  rule  would  apply.  You  may  neither  add  words  nor 
take  away  words.  No  change.  A  rubberstamp.  That  is  what  the 
Senate  is  called  on  to  do  with  respect  to  these  treaties. 

Madam  President,  I  have  a  high  regard  for  the  right  and  the 
duty — the  constitutional  right  and  duty — that  is  given  to  the  U.S. 
Senate  to  give  its  advice  and  consent,  if  it  so  deems  advisable,  or  its 
nonassent,  if  it  deems  that  advisable.  We  are  not  having  that  right. 

They  say,  "Well,  Senators  can  vote  for  these  amendments  if  they 
want  to."  Well,  that  is  not  the  recommendation  the  leadership  is 
making.  You  have  a  democratic  leadership  against  every  amend- 
ment. You  have  a  Republican  leadership  against  every  amendment. 
You  have  the  President  and  his  administration  against  every 
amendment.  I  assume  that  is  going  to  have  and  has  been  having 
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considerable  influence  on  Members  of  the  Senate.  However,  to  the 
credit  of  Senators,  some  of  these  amendments  have  polled  as  high 
as  40,  37,  and  36  votes;  and  I  commend  these  Senators  for  using 
their  independent  judgment  and  voting  for  constructive  amend- 
ments. 

Madam  President,  how  much  time  remains  to  the  Senator  from 
Alabama? 

The  Presiding  Officer.  The  Senator  has  21  minutes. 
Mr.  Allen,  I  thank  the  Chair. 
I  reserve  the  remainder  of  my  time. 
Mr.  Helms.  Madam  President,  will  Senator  yield? 
Mr.  Allen.  I  am  delighted  to  yield  to  the  distinguished  Senator 
from  North  Carolina. 
Mr.  Helms.  I  thank  the  Senator. 

Madam  President,  Opinion  Research  Corp.  of  Princeton,  N.J.,  is 
one  of  America's  leading  public  opinion  research  groups,  ranking 
with  Gallup,  Harris,  and  Yankelovich  among  the  leading  polling 
organizations. 

Opinion  Research  Corp.  includes  among  its  clients  many  of  this 
country's  institutions  and  corporations,  whose  need  for  accurate 
information  concerning  public  attitudes  is  quite  understandable: 
without  the  accurate  information  that  Opinion  Research  Corp.  pro- 
vides, businesses  which  make  up  the  very  lifeblood  of  our  Nation's 
economy  would  be  seriously  handicapped. 

Many  private  institutions  also  employ  Opinion  Research  Corp. 
One  such  group  is  the  Institute  of  American  Relations,  a  Washing- 
ton based  publicly  supported,  tax-exempt  educational  institution 
dedicated  to  a  better  public  understanding  of  the  United  States  and 
its  role  in  world  affairs. 

Over  the  past  4  years,  the  Institute  of  American  Relations  has 
commissioned  Opinion  Research  Corp.  to  conduct  nationwide  opin- 
ion surveys  on  a  myriad  of  issues:  public  attitudes  toward  normal- 
ization of  relations  with  Cuba;  human  rights;  cartels,  commodities 
and  stockpile  policies;  issues  involving  East  Asia;  the  recent  Rhode- 
sian  settlement  and  issues  on  Southern  Africa  in  general;  the 
strategic  arms  limitation  talks;  illegal  aliens;  and  the  Panama 
Canal. 

It  is  the  most  recent  survey  commissioned  by  the  institute,  com- 
pleted only  last  week  and  dealing  with  the  Panama  Canal,  that  I 
would  like  to  discuss  with  my  colleagues  today. 

This  is  the  fourth  year  that  the  Institute  of  American  Relations 
has  commissioned  Opinion  Research  Corp.  to  poll  on  the  Panama 
Canal  issue.  I  commend  the  Institute  for  its  public-minded  activi- 
ties. Through  its  sponsorship  of  educational  projects  such  as  this 
survey,  the  Institute  renders  a  valuable  service  to  the  public. 

In  this  survey,  Opinion  Research  Corp.  sought  to  determine 
public  attitudes  toward  the  Panama  Canal  and  the  Panama  Canal 
treaties  now  pending  before  the  Senate  in  a  series  of  10  questions. 

I  will  examine  each  question  separately. 

At  the  outset,  Opinion  Research  sought  to  determine  the  level  of 
public  awareness  of  the  Panama  Canal  treaties.  Opinion  Research 
found  a  dramatic  increase  in  public  awareness  of  the  treaties  over 
the  past  4  years,  with  the  awareness  level  rising  from  18  percent  in 
1975,  to  69  percent  of  the  public  as  of  late  February  1978. 
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Let  me  read  what  Opinion  Research  said  about  public  awareness 
of  the  Panama  Canal  treaty  negotiations: 

Over  two-thirds  of  the  public  are  now  aware  of  the  negotiations  on  a  new  Panama 
Canal  treaty. 

The  level  of  awareness  has  grown  steadily  over  the  last  several  years,  with  a  large 
increase  since  May  of  last  year. 

Awareness  of  New  Panama  Canal  Treaty  Negotiations 

"As  you  may  know,  the  Panama  Canal  is  the  waterway  in  Central  America  that 
connects  the  Atlantic  and  Pacific  Oceans.  The  United  States  secured  full  ownership 
and  control  of  the  Canal  Zone  by  way  of  a  treaty  signed  with  the  Republic  of 
Panama  in  1903.  How  much,  if  anything  have  you  heard  or  read  about  the  (possibil- 
ity of*)  negotiations  on  a  new  Panama  Canal  Treaty — a  great  deal,  a  fair  amount, 
very  little,  or  nothing  at  all?" 


Total  public  (percent) 

May  April  June 

Current          1977  1976  1975 

survey        survey  survey  survey 

A  great  deal                                                               33            11  5  5 

A  fair  amount                                                               36            26  25  13 

Total  _                                             69           37  30  18 

Very  little                                                                   24            42  39  42 

Nothing  at  all                                                              7           20  30  38 

Total  _                  31           62  69  80 

Don'*  know  „._   0  112 

Njmuer  of  interviews                                                    1,015         1,011  1,017  1,021 


With  public  awareness  of  the  issue  at  an  all-time  high,  just  how 
does  the  public  feel  about  the  United  States  turning  over  owner- 
ship and  control  of  the  Panama  Canal  to  the  Republic  of  Panama? 

The  results  of  the  Opinion  Research  Corp.'s  survey  are  instruc- 
tive. 

In  1975,  when  public  awareness  of  the  Panama  Canal  Treaty 
negotiations  was  a  mere  18  percent,  two-thirds  of  the  public  op- 
posed turning  over  ownership  and  control  of  the  Panama  Canal  to 
the  Republic  of  Panama. 

Today,  with  public  awareness  of  the  proposed  Panama  Canal 
Treaties  at  an  all-time  high — 69  percent  of  the  public  are  aware  of 
the  treaties,  72  percent  of  the  public  favors  the  United  States 
retaining  its  ownership  and  control  of  the  Panama  Canal — and 
this,  Madam  President,  after  all  of  the  threats  of  and  rhetoric 
about  riots  and  reprisals  in  Panama  and  Latin  America  should  the 
Senate  fail  to  ratify  the  Panama  Canal  treaties  and  turn  control  of 
the  Panama  Canal  over  to  the  Republic  of  Panama. 

Let  me  quote  the  results  of  Opinion  Research  Corp.'s  findings: 

Over  seven  people  in  ten  favor  continued  U.S.  ownership  of  the  Panama  Canal. 

About  one  person  in  five  now  favors  Panamanian  ownership  of  the  Canal.  Al- 
though this  is  a  significant  increase  since  the  May  1977  survey,  favor  for  U.S. 
ownership  remains  at  a  high  level  throughout  the  population. 

U.S.  versus  Panamanian  Ownership  of  The  Panama  Canal 

"Do  you  favor  the  United  States  continuing  its  ownership  and  control  of  the 
Panama  Canal,  or  do  you  favor  turning  ownership  and  control  of  the  Panama  Canal 
over  to  the  Republic  of  Panama?" 


*  The  words  "possibility  of  were  included  in  the  question  wording  in  the  three  previous 
surveys;  not  in  the  current  survey. 


3300 


Total  public  (percent) 

Current 
survey 

May 
1977 
survey 

April 
1976 
survey 

June 
1975 
survey 

U.S.  continuing  ownership  and  control  

Turning  ownership  and  control  over  to  Panama  

No  opinion  

Number  of  interviews  

  72 

  19 

9 

  1,015 

78 
8 
14 
1,011 

75 
12 
13 
1,017 

66 
12 
22 
1,021 

So,  Madam  President,  the  public  remains  strongly  favoring  U.S. 
retention  of  the  Panama  Canal,  despite  all  of  the  propaganda  dis- 
tributed by  the  administration  and  the  major  news  media  favoring 
the  treaties. 

I  might  point  out,  in  all  fairness  to  proponents  of  the  Panama 
Canal  treaties,  that  the  percentage  of  the  public  which  favors 
turning  over  the  Panama  Canal  to  the  Republic  of  Panama  also 
has  risen:  from  12  percent  in  1975,  to  19  percent  last  week. 

When  Opinion  Research  sought  to  test  the  strength  of  feelings  of 
those  who  wish  to  turn  over  the  Panama  Canal  to  Panama  by 
asking  whether  or  not  those  Americans  who  held  this  position 
would  change  their  view  if  added  benefits  were  given  to  Panama, 
Opinion  Research  found  that  only  18  percent  of  those  favoring 
turning  over  the  canal  to  Panama  would  change  their  minds. 

This  translates  to  a  little  more  than  3  percent  of  the  public  at 
large.  Therefore,  almost  15  percent  of  the  public  remains  firm  in 
its  resolve  to  turn  over  the  canal  to  Panama. 

Let  me  quote  again  from  Opinion  Research  Corp.'s  findings: 

When  those  who  favor  turning  the  canal  over  to  Panama  are  presented  with  the 
alternative  of  the  U.S.  continuing  ownership  along  with  improvements  to  the  canal 
and  economic  benefits  to  Panama,  the  large  majority  continue  to  favor  Panamanian 
ownership. 

Given  the  alternative  proposal  (shown  below),  18%  of  those  initially  favoring 
turning  ownership  of  the  Canal  over  to  Panama  change  their  position  to  continuing 
U.S.  ownership.  Translated  to  the  total  public,  this  alternative  increases  the  propor- 
tion favoring  continued  U.S.  ownership  by  three  percentage  points. 

U.S.  versus  Panamanian  Ownership  of  the  Panama  Canal  Under  Terms  of  an 
Alternative  Proposal 

"Some  Senators  want  to  accept  the  treaties  and  some  want  to  reject  them.  Some 
of  the  Senators  who  want  to  reject  the  treaties  and  have  the  United  States  continue 
its  ownership  and  control  of  the  Canal  have  offered  another  proposal.  This  proposal 
would  improve  the  Canal  and  provide  economic  benefits  to  Panama. 

"Specifically,  the  proposal  calls  for  the  United  States  to  modernize  the  Canal,  at 
an  estimated  cost  of  one-and-a-half  billion  dollars  over  the  next  ten  years — most  of 
this  money  would  be  spent  in  Panama.  Also,  the  proposal  calls  for  hiring  Panama- 
nians rather  than  Americans  to  provide  the  services  needed  by  the  Canal. 

"On  the  basis  of  this  proposal,  do  you  favor  the  United  States  continuing  its 
ownership  and  control  of  the  Panama  Canal,  or  do  you  favor  turning  ownership  and 
control  of  the  Panama  Canal  over  to  the  Republic  of  Panama?" 

Those  who  favor  turning  ownership  over  to  Panama  (19  percent) 

Percent 


U.S.  continuing  ownership  and  control   18 

Turning  ownership  and  control  over  to  Panama   74 

No  opinion   8 

Number  of  interviews   230 


After  looking  into  public  awareness  of  the  treaties  and  public 
attitudes  toward  continuing  U.S.  ownership  and  control  of  the 
canal,  Opinion  research  Corp.  then  questioned  the  public  about 
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specific  aspects  of  the  Panama  Canal  treaties  that  we  now  are 
considering  in  the  Senate. 

The  first  of  these  questions  dealt  with  the  specific  issues  involved 
in  the  Baker-Byrd  amendment,  which  codifies  the  terms  of  the 
Carter-Tor rij os  understanding. 

Basically,  that  understanding  gives  the  United  States  certain 
defense  rights  in  the  canal  and  Canal  Zone — but  specifically  bars 
the  United  States  from  intervening  in  the  internal  affairs  of 
Panama. 

Since  the  Canal  Zone  will  become  Panamanian  territory  under 
the  terms  of  the  treaties  now  under  consideration,  the  United 
States  will  be  barred  from  taking  any  action  which  Panama  disap- 
proves of.  In  effect,  Panama  has  a  veto  over  the  whole  range  of 
actions  that  the  United  States  may  find  it  needs  to  take  to  defend 
the  canal. 

Who  can  state  with  certainty  that  we  will  not  face  a  hostile 
Panamanian  Government  in  the  next  22  years — one  which  will  bar 
us  from  acting  as  we  feel  necessary  to  defend  the  canal. 

The  public,  Opinion  Research  finds,  would  prefer  that  the  U.S. 
Senate  amend  the  treaties  so  that  we  may  take  whatever  actions 
we  deem  necessary  to  defend  the  canal,  with  or  without  the  con- 
sent of  Panama.  I  quote  the  survey: 

There  is  considerable  public  support  for  a  treaty  amendment  that  clearly  guaran- 
tees the  right  of  the  U.S.  to  defend  the  canal  without  the  permission  of  Panama. 

Two-thirds  of  the  public  are  of  the  opinion  that  the  Senate  should  seek  a  treaty 
amendment  specifically  giving  the  U.S.  the  right  to  act  on  its  own  in  defense  of  the 
Canal,  rather  than  accepting  the  wording  that  gives  the  U.S.  the  right  to  defend  the 
Canal  but  not  interfere  in  the  internal  affairs  or  territory  of  Panama. 

Even  among  those  who  favor  Panamanian  ownership  and  control  of  the  Canal, 
half  support  the  proposed  amendment  guaranteeing  our  right  to  defend  the  Canal 
without  the  permission  of  Panama. 

Reaction  to  Treaty  Amendment  Clarifying  U.S.  Right  To  Defend  the  Canal 

"Some  Senators  have  proposed  that  the  Panama  Canal  treaties  be  amended  to 
clarify  that  the  United  States  can  defend  the  Panama  Canal,  but  cannot  interfere  in 
the  internal  affairs  or  territory  of  Panama. 

"Some  Senators  say  that  this  amendment  provides  a  sufficient  guarantee  of  the 
rights  of  the  United  States  to  defend  the  Canal. 

"Other  Senators  say  that  this  amendment  gives  Panama  a  veto  over  any  U.S. 
military  activities  in  the  defense  of  the  Canal. 

"What  is  your  opinion?  Should  the  Senate  accept  the  amendment  as  proposed,  or 
should  the  Senate  seek  an  amendment  that  specifically  guarantees  that  the  U.S. 
have  the  right  to  act  by  itself  in  defense  of  the  Canal  without  the  permission  of 
Panama?" 


1  Those  who  favor  Panamanian  ownership  of  canal. 

This  week  Senator  Hatch  discussed  the  results  of  the  Opinion 
Research  Corp.'s  survey  question  concerning  the  security  facility  on 
Galeta  Island. 

On  that  issue  three-fourths  of  the  public  feel  that  the  United 
|  States  should  retain  ownership  and  control  over  Galeta  Island, 
even  if  the  rest  of  the  Canal  Zone  is  turned  over  to  Panama. 


Total 
public 


Accept  defense  position  as  orginally  proposed  (percent)  

Seek  Amendment  guaranteeing  U.S.  defense  rights  (percent) 

No  opinion  (percent)   

Number  of  interviews  


18 
68 
14 
1,015 


38 
50 
12 
230 
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Even  62  percent  of  those  who  support  giving  the  canal  to 
Panama  believe  that  the  United  States  should  keep  control  of 
Galeta  Island  under  U.S.  ownership. 

Let  me  quote  from  the  survey  results: 

Three-fourths  of  the  public  believe  that  the  military  facility  on  Galeta  Island 
should  continue  under  U.S.  ownership,  even  if  the  rest  of  the  Canal  Zone  is  turned 
over  to  Panama. 

Only  about  one  person  in  eight  thinks  the  U.S.  should  rely  on  the  defense  rights 
as  currently  provided  in  the  treaty  to  protect  our  intelligence  monitoring  base 
located  on  Galeta  Island.  Large  majorities  throughout  all  segments  of  the  public 
believe  that  the  U.S.  should  require  this  facility  to  continue  under  our  ownership 
even  if  Panama  is  given  ownership  of  the  Canal  Zone  surrounding  it. 

Among  those  who  favor  Panamanian  ownership  and  control  of  the  Canal,  over  six 
in  ten  support  our  continued  ownership  of  the  Galeta  Island  base. 

U.S.  Continued  Ownership  of  Galeta  Island  Military  Facility 

"The  United  States  has  a  top  secret  military  facility  in  the  Panama  Canal  Zone. 
This  facility  is  reported  to  be  used  to  track  Russian  and  Cuban  aircraft,  surface 
ships  and  submarines,  among  other  things.  The  military  has  said  that  this  facility 
would  be  extremely  difficult  to  replace. 

"Some  Senators  who  support  the  treaty  say  that  it  provides  a  sufficient  guarantee 
of  the  rights  of  the  United  States  to  defend  this  military  facility. 

"Critics  say  that  this  military  facility  cannot  be  protected  under  the  existing 
provisions  of  the  treaty  and  that  the  United  States  should  continue  to  own  the 
facility  even  if  the  Panama  Canal  Zone  surrounding  it  is  turned  over  to  Panama. 

"Do  you  think  the  United  States  should  rely  on  the  defense  rights  as  now 
provided  in  the  treaty  to  protect  this  installation,  or  should  the  United  States 
require  that  this  facility  continue  under  U.S.  ownership  even  if  the  rest  of  the  Canal 
Zone  is  turned  over  to  Panama?" 

Total 

public  (») 

Rely  on  current  treaty  defense  rights  (percent)   13  29 

Require  continued  U.S.  ownership  of  Galeta  base  (percent)   75  62 

No  opinion  (percent)   12  9 

Number  of  interviews   1,015  230 

1  Those  who  favor  Panamanian  ownership  of  canal. 

As  Senators  are  aware,  there  are  provisions  in  the  treaties  and 
implementing  legislation  which  will  cost  the  U.S.  Government  as 
much  as  $100  million  a  year — perhaps  even  more. 

The  public  was  informed  of  this  fact  and  asked  whether  it  sup- 
ported those  parts  of  the  treaties  which  cost  this  amount  of  money. 

Fifty-five  percent  of  the  public  stated  that  they  feel  that  the 
Senate  should  oppose  those  provisions  of  the  treaties  which  levy 
these  costs  to  the  U.S.  Government. 

Again,  I  quote  from  the  survey: 

There  is  majority  opposition  (55  percent)  to  the  treaty  provisions  that  involve 
payments  to  Panama. 

When  informed  that  certain  treaty  provisions  would  cost  the  U.S.  government 
$100  million  a  year  until  year  2000  and  that  most  of  these  costs  involve  payments  to 
Panama,  over  half  the  public  register  opposition  to  the  provisions  and  a  fourth 
indicate  support. 

Among  those  who  support  the  proposed  treaties,  opinion  is  divided.  Their  opinion 
leans  in  the  direction  of  opposition,  but  the  difference  is  not  statistically  significant. 

Reaction  to  Treaty  Provisions  Involving  Payment  to  Panama 

"Certain  provisions  of  the  treaties  would  cost  the  U.S.  government  100  million 
dollars  a  year  until  the  year  2000,  when  ownership  and  control  of  the  canal  would 
be  turned  over  to  Panama.  Most  of  these  costs  involve  payments  to  Panama. 

"In  your  opinion,  should  the  U.S.  Senate  support  or  oppose  these  treaty  provi- 
sions?' 
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Total 
public 

0) 

Support  provisions  (percent)   

Oppose  provisions  (percent)  

No  opinion  (percent)   

Number  of  interviews  

  25 

  55 

  20 

  1,015 

37 
46 
17 
230 

'Those  who  favor  Panamanian  ownership  of  canal. 


Madam  President,  the  treaties  now  under  consideration  by  the 
Senate  have  in  them  a  provision  which  requires  that  the  United 
States  get  the  approval  of  Panama  before  it  can  build  another 
canal  connecting  the  Atlantic  and  Pacific  Oceans. 

For  all  of  the  discussion  about  these  treaties,  less  than  one-third 
of  the  public  was  aware  of  this  provision. 

When  informed  that,  indeed,  the  United  States  does  need  the 
consent  of  Panama  before  it  can  build  another  interoceanic  canal,  a 
plurality  of  Americans  said  that  they  favor  an  amendment  remov- 
ing this  requirement. 

I  read  from  the  survey  results: 

Most  people  are  unaware  that  the  treaties  require  the  U.S.  to  have  the  consent  of 
Panama  before  we  can  build  a  new  canal. 

Fewer  than  a  third  of  the  public  are  aware  that  Panama's  consent  would  be 
requried  before  the  U.S.  could  build  a  new  canal. 

Aware  of  Need  for  Panama's  Consent  To  Build  a  New  Canal 

"As  far  as  you  know,  do  the  treaties  require  the  United  States  to  have  the  consent 
of  Panama  before  we  can  build  a  new  canal  connecting  the  Atlantic  and  Pacific 
Oceans?" 

Total 
public 
percent 


Yes,  requires  consent  of  Panama   31 

No,  does  not   17 

Don't  know   52 

Number  of  interviews   1,015 


Although  there  is  some  division  of  opinion,  a  plurality  (47%)  of  the  public  favor 
removal  of  the  prohibition  requiring  Panama's  consent  to  build  a  new  canal. 

Those  who  support  the  proposed  treaties  are  evenly  divided  on  this  issue — 42%  in 
favor  of  removing  the  prohibition  and  45%  for  keeping  the  prohibition. 

Reaction  to  Requirement  for  Panama 's  Consent  To  Build  a  New  Canal 

"As  they  now  stand,  the  Panama  Canal  treaties  prohibit  the  United  States  from 
building  a  new  canal  without  the  consent  of  Panama.  An  amendment  has  been 
proposed  that  would  remove  the  requirement  for  Panama's  consent.  Do  you  favor  or 


oppose  this  amendment?" 

Total  public:  Percent 

Favor  amendment  removing  requirement  for  Panama's  consent   47 

Oppose  amendment  removing  requirement  for  Panama's  consent   36 

No  opinion   17 

Number  of  interviews   1,015 


Madam  President,  article  IV,  section  3,  of  the  U.S.  Constitution 
required  that — 

The  Congress  shall  have  the  power  to  dispose  of  *  *  *  the  territory  and  property 
belonging  to  the  United  States. 

Last  week,  more  than  one-half  of  the  Members  of  the  U.S.  House 
or  Representatives  had  signed  on  as  sponsors  of  a  resolution  de- 
manding that  the  Panama  Canal  treaties  be  sent  to  the  House  for 
consideration  there. 

I  understand  that  even  now,  a  bill  is  under  consideration  in  the 
House  to  require  that  the  House  act  before  any  U.S.  military  bases 
are  turned  over  to  Panama  under  the  treaties. 
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Yet,  the  Senate  seems  to  have  no  plans  to  sent  the  treaties  to  the 
House  for  consideration  there. 

This  is  contrary  to  the  view  of  the  public.  Seventy  percent  of  the 
public  supports  action  to  send  the  treaties  to  the  House  for  consid- 
eration there,  including  67  percent  of  those  who  favor  giving  the 
canal  to  Panama. 

Again,  the  Senate  seems  to  be  thwarting  the  strongly  felt,  ex- 
pressed will  of  the  people. 

I  quote  the  survey's  findings: 

Seven  persons  in  ten  believe  the  Panama  Canal  treaties  should  be  sent  to  the 
House  of  Representatives  for  consideration. 

Respondents  were  informed  that  the  Congress  "shall  have  the  power  to  dispose  of 
*  *  *  the  territory  or  other  property  belonging  to  the  United  States."  With  this 
information  and  the  knowledge  that  the  House  recently  sponsored  a  resolution 
requesting  the  Senate  to  send  the  treaties  to  the  House  for  its  consideration  under 
the  terms  of  the  consititution,  sizeable  majorities  throughout  all  segments  of  the 
population  favor  House  consideration  of  the  treaties. 

Even  among  those  who  favor  Panamanian  ownership  and  control  of  the  Canal, 
two-thirds  support  House  consideration  of  the  treaties. 

House  of  Representatives  Consideration  of  the  Treaties 

"The  U.S.  Constitution  states  that  the  Congress  'shall  have  power  to  dispose  of 
the  territory  or  other  property  belonging  to  the  United  States.' 

"A  majority  of  members  of  the  U.S.  House  of  Representatives  recently  sponsored 
a  resolution  requesting  the  Senate  to  send  the  Panama  Canal  treaties  to  the  House 
for  its  consideration  under  the  terms  of  the  Constitution  just  mentioned. 

"The  State  Department  and  the  supporters  of  the  Panama  Canal  treaties  do  not 
wish  to  have  the  House  of  Representatives  act  on  the  Treaties;  those  who  oppose  the 
treaties  wish  to  have  the  House  of  Representatives  act  on  the  treaties. 

"In  your  opinion,  should  the  Senate  send  the  treaties  to  the  House  of  Representa- 
tives for  consideration,  or  should  the  Senate  not  send  the  treaties  to  the  House  of 
Representatives  for  consideration?" 


Total 
public 

i1) 

Send  treaties  to  House  (percent)   

Do  not  send  to  House  (percent)  

Number  of  interviews  

  70 

  17 

  13 

  1,015 

67 
23 
10 
230 
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Finally,  Madam  President,  Opinion  Research  looked  into  the 
public's  attitudes  toward  revelations  concerning  alleged  drug  deal- 
ings by  members  of  the  family  of  Panama's  dictator,  Omar  Torrijos. 

Much  has  been  said  about  these  allegations.  The  Senate  has  held 
a  secret  session  to  look  into  them. 

A  grand  jury  in  New  York  has  issued  an  indictment  of  Moises 
Torrijos,  the  brother  of  Omar  Torrijos,  and,  until  recently,  Pana- 
ma's Ambassador  to  Spain.  Now  that  Mr.  Torrijos  is  a  private 
citizen  again,  perhaps  the  Attorney  General  will  implement  the 
action  that  the  grand  jury  demanded,  and  will  seek  to  have  Mr. 
Moises  Torrijos  stand  trial  in  the  United  States. 

When  the  public  was  questioned  about  what  effect  the  allega- 
tions of  drug  dealings  have  had  on  their  attitudes  toward  the 
Panama  Canal  treaties,  47  percent  of  the  public  said  they  feel  that 
the  treaties  should  be  rejected  if  the  charges  are  true.  Forty-three 
percent  say  that  the  charges  should  have  no  bearing  on  the  treaties 
or  their  ratification. 
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Nearly  half  of  the  public  feel  that  the  charges  are  serious  enough 
to  urge  rejection  of  the  treaties  if  they  are  proven  to  be  true. 

In  light  of  this  public  concern,  it  is  incumbent  on  the  Attorney 
General  to  act  on  the  Torrijos  matter,  and  bring  Moises  Torrijos 
before  the  bar  of  justice. 

I  read  the  findings  of  the  survey: 

Public  opinion  is  divided  as  to  the  effect  on  acceptance  or  rejection  of  the  treaties 
of  Panamanian  Government  involvement  in  durg  trafficking. 

If  charges  of  Panamanian  government  involvement  in  drug  trafficking  are  true, 
47%  of  the  public  believe  the  Panama  Canal  treaties  should  be  rejected.  On  the 
other  hand,  almost  as  many  people  (43%)  say  the  charges  should  have  no  effect  on 
the  Senate's  consideration  of  the  treaties. 

However,  supporters  of  the  treaty  are  heavily  on  the  side  that  thinks  the  charges 
should  have  no  bearing  on  Senate  action. 

Effect  of  Panamanian  Government  Drug  Trafficking  Charges  on  Treaty  Acceptance/ 
Rejection 

"There  have  been  charges  in  the  media  that  high  officials  of  the  Panamanian 
government  have  engaged  in  smuggling  heroin  and  other  drugs  into  the  United 
States.  A  U.S.  grand  jury  has  indicted  Moises  Torrijos,  brother  of  the  head  of 
Panama,  for  channeling  27  million  dollars  or  more  in  drugs  into  the  United  States. 

"Some  Senators  say  that  the  existence  of  these  charges  should  have  no  bearing  on 
whether  or  not  the  U.S.  Senate  accepts  or  rejects  the  Panama  Canal  treaty. 

"Other  Senators  say  that,  if  these  charges  are  true,  the  U.S.  Senate  should  reject 
the  Panama  Canal  treaty. 

"Do  you  think  the  charges  should  have  no  bearing  on  the  Senate's  acceptance  or 
rejection  of  the  treaty,  or  do  you  think  that  the  treaty  should  be  rejected  if  the 
charges  are  true?" 


Total 

public  (*) 


Charges  should  have  no  bearing  on  treaty  (percent) .... 
Treaty  should  be  rejected  if  charges  are  true  (percent) 

No  opinion  (percent)   

Number  of  interviews  

1  Those  who  favor  Panamanian  ownership  of  canal. 

Madam  President,  I  have  just  read  what  has  to  be  the  most 
comprehensive  survey  ever  taken  on  the  question  of  the  Panama 
Canal  and  the  Panama  Canal  treaties. 

I  have  not  seen  a  survey  as  exhaustive  in  detail  as  this,  dealing 
with  actual  matters  pending  before  the  Senate.  Because  it  has  done 
this,  it  is  much  more  useful  for  our  consideration  of  the  treaties 
and  all  of  the  many  aspects  of  it  than  other  surveys  that  have  been 
brought  to  public  attention. 

It  is  important,  too,  because  Senators  now  have  a  sampling  of 
public  attitudes  not  only  on  the  question  of  whether  or  not  to  turn 
over  the  canal  to  Panama,  but  also  on  a  number  of  the  major 
issues  involved  in  attempts  by  Senators  to  improve  the  treaties  in 
the  event  of  their  ultimate  ratification. 

The  Senate  should  heed  the  findings  of  this  survey;  it  reflects 
what  the  people  of  the  United  States  feel  about  these  treaties.  In 
many  cases,  both  opponents  and  proponents  of  the  treaties  are  in 
agreement  on  a  specific  issue.  All  the  more  reason  that  the  results 
should  be  heeded. 

|     Madam  President,  many  of  us  will  face  the  voters  in  November. 
They  will  ask  us  how  well  we  have  represented  thier  interests  and 
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heeded  their  wishes.  How  will  we  answer  them  on  the  Panama 
Canal? 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  North  Caroli- 
na. 

Madam  President,  I  reserve  the  remainder  of  my  time,  and  I 
yield  the  floor. 

Mr.  Sarbanes  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Maryland. 

Mr.  Sarbanes.  Madam  President,  the  Senator  from  North  Caroli- 
na has  just  made  another  reference  to  a  public  opinion  poll;  there 
have  been  continual  references  throughout  the  debate  to  public 
opinion  polls. 

We  all  know  that  in  polls,  as  in  many  other  areas,  the  answer 
you  get  depends  on  the  question  you  ask.  It  is  extremely  important, 
in  evaluating  the  results  of  a  poll,  to  look  at  the  questions  which 
were  asked.  Of  course  there  is  the  more  basic  question  of  what 
weight  to  give  to  polls. 

A  question  which  was  addressed  so  eloquently  by  the  distin- 
guished Senator  from  West  Virginia,  the  majority  leader,  when  he 
made  his  opening  statement  with  respect  to  these  treaties,  and 
spoke  of  the  obligation  which  a  Member  of  the  Senate  owes  to  his 
constituency  in  terms  of  exercising  his  best  judgment  with  respect 
to  matters  pending  before  the  Senate. 

After  all,  why  do  we  have  lengthy  hearings,  why  do  we  hear 
from  witnesses,  why  do  we  question  them,  why  do  we  read  these 
voluminous  documents,  if  it  is  not  better  to  equip  ourselves  to 
make  difficult  judgments  on  issues  of  importance  to  the  country? 

So,  at  the  threshold  there  is  always  the  fundamental  question  of 
what  our  responsibilities  are  and  how  we  are  to  reach  our  decisions 
with  respect  to  matters  coming  before  the  Senate.  Obviously,  any 
Senator  who  appreciates  his  role  as  an  elected  representative  of  the 
people  to  be  sensitive  to  what  his  constituency  thinks  and  sensitive 
as  to  why  they  think  it:  What  are  the  reasons  why  the  people  who 
sent  him  here  are  taking  their  positions  in  the  mail  he  receives, 
and  in  the  telephone  calls  or  personal  conversations  he  has  with 
his  constituents? 

However,  I  submit  that  every  Member  of  the  Senate  has  the 
responsibility  to  go  beyond  that  and  to  consider  the  matter  on  its 
merits,  in  terms  of  his  own  judgment  and  his  own  understanding. 

The  public  opinion  polls,  of  course,  are  cited  in  many  different 
ways.  I  find  it  interesting  that  people  cite  them  when  the  polls  are 
on  their  side;  and  when  the  polls  are  against  them,  people  say, 
"Well,  you  really  can't  just  follow  a  public  opinion  poll.  You  have 
to  decide  in  terms  of  what  is  right  and  what  is  proper  and  what  is 
good  for  the  interests  of  the  country."  But  there  is  no  denying  that 
polls  have  become  an  important  part  of  our  national  life,  and  they 
receive  enormous  media  attention.  Therefore,  I  would  like  to  in- 
clude at  this  point  in  the  Record  an  article  which  appeared  in  the 
Sunday,  February  12,  issue  of  the  Washington  Post  in  the  space  for 
guest  writers.  It  is  an  article  by  William  Schneider,  an  associate 
professor  of  government  at  Harvard  University.  It  discusses  quite 
carefully  a  number  of  different  polls  that  have  been  taken  recently 
across  the  country  with  respect  to  the  Panama  Canal  treaties. 
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Madam  President,  I  ask  unanimous  consent  that  this  article  by 
Professor  Schneider  be  printed  in  the  Record. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Behind  the  Passions  of  the  Canal  Debate 
(By  William  Schneider) 

Last  year  Senator  Majority  Leader  Robert  C.  Byrd  of  West  Virginia  declared  that 
the  Panama  Canal  treaties  negotiated  by  the  Carter  administration  were  doomed 
unless  public  opinion  shifted  decisively.  He,  like  most  others,  thought  voters  over- 
whelmingly opposed  the  treaties.  Several  polls,  after  all,  had  indicated  that  opposi- 
tion was  running  as  high  as  10  to  1. 

Then,  earlier  this  year,  prospects  suddenly  changed.  The  treaties  appeared  to 
have  a  chance.  A  Gallup  Poll  taken  in  early  January  found  for  the  first  time  that 
more  Americans  supported  the  treaties  than  opposed  them.  A  vast  switch  in  atti- 
tudes appeared  to  have  taken  place. 

No  such  thing.  There  had  been  a  gradual  change  in  sentiment,  but  certainly  not  a 
startling  one.  The  fact  is  that  American  opinion  had  never  been  as  massively 
against  the  treaties  as  thought.  Nor  does  opposition,  then  or  now,  chiefly  reflect  a 
desire  to  assert  American  military  might  after  the  agonies  of  Vietnam  and  a 
perceived  decline  in  American  power.  That  Byrd  and  others  believed  part  or  all  of 
this  to  be  true,  however,  tells  us  something  about  polls  and  politics — or  about  how 
polls  can  distort  politics — a  lesson  worth  pondering  as  the  Senate  continues  its 
heated  debate  over  the  treaties. 

The  Gallup  Poll  has  never  shown  overwhelming  opposition  to  the  treaties.  When 
Gallup  first  started  asking  about  the  canal  last  August,  there  was  only  a  7-point 
difference  between  supporters  and  opponents,  with  46  percent  against  and  36  per- 
cent in  favor.  Two  months  later  the  difference  was  8  points:  48  percent  opposed,  40 
percent  favorable.  And  then  in  January,  with  the  portion  of  Americans  aware  of  the 
treaties  having  risen  to  81  percent,  the  plurality  of  45  percent  to  42  percent 
supported  the  pacts. 

That  is  surely  no  sudden  shift  of  attitudes.  Why,  then,  the  sharply  different 
public,  press  and  political  perceptions?  It  should  come  as  no  great  surprise  to 
anyone  by  now  than  answers  to  polls  depend  on  the  questions  asked,  and  a  review  of 
25  poll  questions  on  the  canal  by  10  organizations  makes  clear  that,  on  this  and 
other  important  points,  the  same  holds  for  the  Panama  issue. 

The  most  extreme  majorities  opposed  to  any  change  in  the  status  of  the  canal 
were  registered  in  polls  taken  by  the  Opinion  Research  Corp.  of  Princeton,  N.J., 
before  the  signing  of  the  treaties  in  September,  1977.  ORC  asked  respondents,  "Do 
you  favor  the  United  States  continuing  its  ownership  and  control  of  the  Panama 
Canal,  or  do  you  favor  turning  ownership  and  control  of  the  Panama  Canal  over  to 
the  Republic  of  Panama?"  The  May,  1977,  poll  showed  a  vast  70-point  margin  in 
favor  of  American  ownership  and  control:  78  per  cent  for  U.S.  control,  8  per  cent  for 
turning  ownership  and  control  over  to  Panama. 

The  point  did  not  escape  one  of  the  leading  opponents  of  the  canal  treaties, 
Republican  Sen.  Jesse  A.  Helms  of  North  Carolina,  who  cited  the  78  per  cent  figure 
on  "Meet  the  Press,"  in  August,  1977,  as  evidence  that  a  strong  majority  opposed 
the  treaties.  But  of  course  the  ORC  question  did  not  ask  about  the  treaties.  It  did 
not  even  mention  them. 

It  asked  whether  "ownership  and  control  of  the  Panama  Canal"  should  be  turned 
over  to  the  Republic  of  Panama.  The  alternative  position  was  "the  United  States 
continuing  its  ownership  and  control  of  the  Panama  Canal."  Given  such  an  extreme 
choice,  and  with  no  mention  of  the  provisions  of  the  actual  treaty,  there  was  no 
mistaking  how  Americans  feel. 

Much  the  same  can  be  said  for  a  question  asked  by  NBC  News  and  the  Associated 
Press  in  October,  1977,  just  after  the  treaties  had  been  signed:  "The  new  treaty 
between  the  United  States  and  Panama  calls  for  the  United  States  to  turn  over  the 
canal  to  Panama  at  the  end  of  this  century.  However,  this  treaty  still  has  to  be 
approved  by  the  Senate.  Do  you  favor  or  oppose  approval  of  this  treaty  in  its  present 
form  by  the  U.S.  Senate?" 

This  poll,  like  the  earlier  ORC  one,  stated  only  one  provision  of  the  treaty — that  it 
would  require  the  United  States  to  "turn  over  the  canal  to  Panama,"  a  rather 
imprecise  description  of  the  complex  and  ambiguous  legal  situation.  Moreover, 
respondents  were  asked  whether  they  favored  or  opposed  Senate  approval  of  the 
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treaty  "in  its  present  form,"  which  invited  those  who  favored  any  modifications, 
however  slight,  to  answer  "no." 

On  the  other  hand,  the  NBC  News/AP  poll,  unlike  the  ORC  poll,  explicitly 
referred  to  a  treaty  (actually,  two  treaties)  and  noted  that  the  canal  would  not 
change  status  until  the  end  of  this  century.  It  also  put  its  question  to  the  three- 
quarters  of  the  sample  who  said  that  they  had  heard  or  read  something  about  the 
treaties.  These  respondents  were  still  strongly  opposed,  but  by  about  a  2  to  1 
margin,  not  the  10  to  1  of  the  ORC  survey. 

"CONTROL"  IS  THE  KEY  WORD 

A  look  at  all  the  questions  asked  over  the  past  year  reveals  that  "control"  of  the 
canal  has  long  been  the  key  issue  to  the  American  public.  Any  question  which 
specifies  that  the  United  States  will  hand  over  control  of  the  canal  to  Panama 
elicits  a  strongly  negative  public  reaction — unless  the  meaning  of  "control"  is  fur- 
ther qualified. 

When  three  different  polling  organizations — the  Associated  Press,  Louis  Harris 
and  the  joint  CBS  News/New  York  Times  survey — asked  Americans  about  the 
treaties  in  September  and  October  of  1977,  their  questions  also  focused  on  "relin- 
quishing control"  or  "granting  control"  of  the  canal  to  Panama — without  qualifica- 
tion. In  all  three  polls,  opposition  to  the  treaties  was  expressed  by  about  half  the 
public  (49-51  per  cent),  while  just  over  a  quarter  (26-29  per  cent)  supported  them. 

A  fourth  poll  at  that  time  by  Pat  Caddell,  the  president's  own  pollster,  said:  "The 
government  last  week  announced  that  we  have  concluded  a  treaty  with  Panama  to 
return  some  parts  of  the  canal,  the  Canal  Zone,  and  operating  revenues  of  the  canal 
to  Panama.  From  what  you've  heard,  do  you  favor  or  oppose  the  treaty?"  It  is 
difficult  to  understand  what  Caddell  meant  by  "some  parts  of  the  canal,"  but  this 
made  little  difference  to  the  public.  It  opposed  the  treaties  by  about  the  same 
margin,  46  per  cent  to  26  per  cent. 

But  when  the  question  of  control  begins  to  be  qualified,  the  picture  changes 
substantially.  Consider  the  question  Gallup  has  used:  "The  treaties  would  give 
Panama  full  control  over  the  Panama  Canal  and  the  Canal  Zone  by  the  year  2000, 
but  the  United  States  would  retain  the  right  to  defend  the  canal  against  a  third 
nation  [emphasis  added].  Do  you  favor  or  oppose  these  treaties  between  the  United 
States  and  Panama?" 

It  is  this  question,  reflecting  the  greater  complexity  of  the  issue  and  put  to  those 
who  were  aware  of  the  treaties,  that  produced  the  initial  closer  division  and  the 
January  plurality  supporting  Senate  approval. 

There  is  more  dramatic  evidence  of  this  point.  Both  NBC  News  in  collaboration 
with  the  Associated  Press,  and  CBS  with  The  New  York  Times,  took  polls  on  the 
Panama  treaties  last  October  and  this  January.  The  initial  questions,  which  made 
no  mention  of  U.S.  defense  rights,  showed  similarly  large  margins  opposed  to  the 
treaties. 

But  in  the  October  CBS/Times  survey,  a  second  question  was  asked:  "Suppose  you 
felt  the  treaties  provided  that  the  United  States  could  always  send  in  troops  to  keep 
the  canal  open  to  ships  of  all  nations.  Would  you  approve  of  the  treaties?"  The 
results  showed  a  complete  reversal — from  opposing  the  treaties  by  40  per  cent  to  29 
per  cent,  to  favoring  them  by  63  per  cent  to  24  per  cent. 

In  the  January  NBC  News  survey,  this  follow-up  question  was  asked.  "Would  you 
favor  or  oppose  approval  of  the  Panama  Canal  treaty  if  an  amendment  were  added 
specifically  giving  the  U.S.  the  right  to  intervene  if  the  canal  is  threatened  by 
attack?"  Again  the  results  abruptly  reversed.  The  original  question  showed  62  per 
cent  to  28  per  cent  opposed  to  the  treaties  among  those  who  had  heard  or  read 
about  them,  but  the  second  question  produced  a  65  per  cent  to  25  per  cent  margin  in 
favor  of  such  amended  treaties. 

With  the  U.S.  right  of  military  intervention  provided,  the  results  of  the  two  polls 
are  almost  identical:  a  whopping  39-point  margin  of  approval  in  the  October  CBS/ 
Times  poll,  and  an  equally  impressive  40-point  margin  of  approval  in  the  January 
NBC  poll. 

Still  other  evidence  supports  this  point.  A  poll  taken  by  the  Field  Institute  in 
California  asked  the  following  question  in  October,  1977,  and  again  in  January, 
1978.  "As  you  may  have  heard,  the  Panama  Canal  treaties  call  for  the  gradual 
transfer  of  controls  over  the  canal  to  the  country  of  Panama  by  the  year  2000  with 
the  United  States  retaining  military  defense  rights  [emphasis  added].  From  what  you 
have  seen  or  heard,  do  you  personally  approve  or  disapprove  of  these  treaties?" 

The  results  were  similar  to  Gallup's  nationally.  Californians  disapproved  of  the 
treaties  by  49  to  35  percent  in  October,  a  14-point  margin.  In  January,  the  results 
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were  much  closer — 46  percent  disapproving  and  41  percent  approving,  a  5-point 
margin. 

In  short,  Americans  are  by  now  about  evenly  split  over  a  treaty  that  would 
provide  for  our  right  to  defend  and  protect  the  canal,  and  they  are  very  much  in 
favor  of  a  treaty  that  would  allow  for  U.S.  troop  intervention  in  case  of  any  threat 
to  the  canal.  President  Carter  got  to  the  crux  of  the  matter  in  his  Feb.  1  speech  to 
the  nation  when  he  stated  that  "the  new  treaties  give  us  what  we  do  need — not 
ownership  of  the  canal,  but  the  right  to  use  it  and  protect  it."  Indeed,  he  indicated 
that  he  would  not  hesitate  "to  deploy  whatever  armed  forces  are  necessary  to 
defend  the  canal." 

LITTLE  EVIDENCE  OF  MILITARISM 

It  is  possible  to  read  these  results  as  an  assertion  of  American  militarism.  Many 
commentators  have  suggested  that  what  lies  behind  opposition  to  the  treaties  is 
frustration  over  the  loss  of  Vietnam  and  the  perceived  decline  of  American  power. 
Undoubtedly,  many  conservatives  perceive  the  canal  treaties  as  a  symptom  of 
American  military  retreat  and  feel  that  rejection  of  the  treaties  would  demonstrate 
that  the  United  States  will  not  be  pushed  around  by  small  countries. 

Yet,  curiously,  there  is  little  evidence  of  militarism  or  aggressiveness  in  the 
public's  feelings  about  the  canal. 

In  his  October,  1977,  survey,  Gallup  asked  those  who  had  heard  or  read  about  the 
canal  debate:  "What  do  you  think  are  the  best  arguments  against  the  treaties."  One 
answer  stood  out.  "We  built  it  and  paid  for  it — we  should  keep  it."  This  reason  was 
given  by  a  quarter  of  those  asked.  Not  one  response  mentioned  frequently  enough  to 
be  counted  could  be  classified  as  "militaristic"  or  "aggressive." 

The  second  most  popular  argument  against  the  treaties,  "national  security,"  was 
offered  by  only  10  percent,  and  5  percent  gave  each  of  the  following  arguments:  "I 
don't  trust  the  Panamanian  government,"  "The  Panamanian  government  eventual- 
ly won't  let  us  use  the  canal,"  and  "Communists  will  take  it  over." 

Similarly,  a  January,  1977,  survey  by  the  Roper  Poll  offered  those  who  opposed 
the  treaties  a  list  of  arguments  and  asked  them  to  choose  the  ones  they  found  the 
most  compelling.  The  two  most  frequently  chosen  (by  about  half  the  opponents) 
were  that  "We  not  only  paid  for  the  canal  originally,  but  we  have  also  paid  a  yearly 
fee  to  Panama  for  U.S.  rights  in  the  Canal  Zone,"  and  "When  we  made  the  Panama 
Canal  treaty,  it  was  supposed  to  last  forever."  About  a  third  of  the  opponents  chose 
the  following  arguments:  "If  we  don't  keep  control  of  the  canal,  it  could  be  invaded 
and  taken  away  from  Panama,"  and  "If  we  don't  keep  control  of  the  canal,  the 
Panamanians  might  not  let  us  use  it." 

Thus  the  most  popular  arguments  against  the  canal  treaties  seem  to  be  legalistic 
and  defensive,  not  aggressive. 

The  legalism  surrounding  the  debate  has  to  do  with  ownership  and  sovereignty. 
The  most  compelling  reason  given  by  Americans  for  opposing  the  treaties  is  that  the 
canal  is  ours — "We  built  it  and  paid  for  it."  In  the  same  poll,  Gallup  asked  respon- 
dents to  identify  the  best  arguments  in  favor  of  the  treaties.  The  most  frequently 
mentioned  reason:  that  the  canal  "belongs  to  the  Panamanians — it's  part  of  their 
land."  It's  theirs. 

THE  DEEPER  FEELINGS 

It  is  likely  that  claiming  the  canal  is  "ours"  expresses  more  than  a  legal  opinion 
or  a  recitation  of  what  Americans  learned  in  grade  school.  President  Carter  touched 
on  this  deeper  attachment  when  he  cited  the  view  of  David  McCullough,  a  leading 
authority  on  the  history  of  the  Panama  Canal,  that  the  canal  is  "something  that  we 
built  and  have  looked  after  these  many  years;  it  is  'ours'  in  that  sense  which  is  very, 
different  from  just  ownership.  It  expresses  deep  and  elemental  feelings  about  our' 
own  strength." 

Dr.  Robert  M.  Dorn,  professor  of  psychiatry  at  the  Eastern  Virginia  Medical- 
School,  describes  this  attachment  in  clinical  terms: 

"Any  political  talk  that  implies  that  we  are  giving  away  something  which  is 
currently  viewed  in  fantasy  as  a  part  of  ourselves,  or  possibly  being  'robbed'  of 
something  which  is  a  part  of  us,  will  certainly  stir  up  a  response.  If  such  key  words 
as  'ours'  'giving  away'  and  'robbed'  don't  work,  there  is  always  the  back-up  idea  of 
others  wresting  away  control  of  this  'essential  link'  that  keeps  our  'country  intact.' 
The  fragmentation  of  our  nation  is,  indeed,  a  frightening  fantasy." 

Americans'  attachment  to  the  canal  can  be  described  as  primordial.  We  created  it. 
We  succeeded  where  the  French  had  failed.  We  built  it  in  a  humanitarian  way,  by 
first  wiping  out  the  disease  and  suffering  that  had  impeded  other  canal  projects.  We 
gave  independence  to  the  Panamanian  people  (though  not  without  ulterior  motives), 
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and  we  created  an  unnatural  resource  which  has  brought  great  material  benefit  to 
Panama.  Americans  regard  the  Panama  Canal  as  a  monument  to  our  technological 
know-how  and  to  our  humanitarian  instincts,  as  a  symbol  of  Yankee  ingenuity,  not 
Yankee  imperialism. 

Anti-treaty  leaders  have  recognized  that  beneath  the  canal  debate  is  this  most 
fundamental  of  American  values,  the  veneration  of  property  rights.  In  an  August, 
1977,  "Meet  the  Press"  interview,  for  example,  Republican  Sen.  Strom  Thurmond  of 
South  Carolina  declared  that  "I  think  the  world  is  going  to  have  more  respect  for  us 
if  we  stand  for  property  that  belongs  to  us,"  and  he  concluded  the  interview  by 
stating:  "I  think  we  cannot  afford  to  let  other  people  take  our  property,  and  I  think 
we  would  have  to  take  whatever  reasonable  steps  are  necessary  to  protect  the 
property  of  the  people  of  this  country."  ^ 

What  puzzles  many  Americans  about  the  treaties  is  that  they  do  not  see  a  clear 
reason  for  them.  Why  are  we  doing  this?  Who  is  pressuring  us  to  renegotiate  the 
status  of  "our"  canal? 

They  refuse  to  accept  arguments  that  the  canal  is  "no  longer  important  to  us."  In 
September  and  October,  1977,  the  Field  Institute  asked  a  sample  of  Californians 
how  they  felt  about  the  statement:  "The  Panama  Canal  is  no  longer  vital  to  U.S. 
defense."  The  sample  disagreed,  62  per  cent  to  27  per  cent,  with  close  to  half  the 
sample,  43  per  cent,  disagreeing  strongly.  Even  those  who  favored  the  treaties  were 
evenly  divided  over  this  issue;  47  per  cent  agreed  that  "the  Panama  Canal  is  no 
longer  vital  to  U.S.  defense,"  and  47  per  cent  disagreed.  As  Columnist  George  Will 
has  written,  "It  is  folly  for  advocates  of  the  treaty  to  denigrate  the  canal's  impor- 
tance." 

Given  these  strong  feelings,  it  is  not  surprising  that  many  Americans  are  nervous 
about  sabotage,  nationalization,  or  takeover  by  an  unfriendly  power.  Americans  feel 
secure  about  the  canal  only  if  it  is  under  our  own  military  protection.  It  is  in  this 
light  that  one  should  interpret  the  insistence  upon  the  right  of  military  interven- 
tion— not  as  aggression,  but  as  defense. 

All  polls  show  that  approval  of  the  treaties  increases  markedly  with  education. 
The  college-educated  are  often  more  favorable  toward  the  treaties  than  are  those 
under  age  30  or  self-described  liberals. 

This  does  not  mean,  as  the  Carter  White  House  has  suggested,  that  increased 
awareness  of  the  treaties  produces  greater  support  for  them.  While  those  aware  of 
the  treaties  have  tended  to  be  more  supportive,  this  is  largely  because  they  have 
been  better  educated.  Indeed,  increasing  awareness  among  those  with  similar  educa- 
tion levels  has  done  nothing  more  than  build  both  opponents  and  supporters — it  has 
simply  increased  the  number  of  opinions.  Education  level  has  been  the  key. 

The  well-educated  tend  to  have  a  broader  world-view,  to  understand  more  com- 
plex and  remote  causes,  to  give  more  support  to  policies  that  involve  no  immediate, 
palpable  benefits.  Support  for  the  treaties  chiefly  appears  to  come  from  well-educat- 
ed internationalists  who  feel  that  the  pacts  will  be  seen  as  an  act  of  fairness  and 
generosity,  that  the  ultimate  payoff  will  be  improved  relations  with  the  Third  World 
and  increased  U.S.  influence  there. 

In  last  October's  Field  poll  in  California,  the  following  statement  was  the  one 
which  most  sharply  divided  supporters  and  opponents  of  the  treaties:  "Transfer  of 
the  canal  to  Panama  would  lead  to  improved  U.S.  relations  with  nations  in  Latin 
America  and  elsewhere  in  the  world."  Californians  who  supported  the  canal  treaties 
overwhelmingly  agreed  with  statement,  82  percent  to  11  percent.  Those  opposed 
disagreed  with  statement,  68  percent  to  28  percent. 

The  fact  that  internationalists  are  more  sophisticated  does  not  necessarily  mean 
they  are  right.  The  Vietnam  war  is  a  good  example  of  a  policy  initiated  by  interna- 
tionalists who  saw  sophisticated  reasons  why  the  United  States  would  pursue  a 
long-term,  limited-war  strategy.  Non-internationalists  asked  "simple-minded"  ques- 
tions: "Why  we  are  involved  in  this  war  if  we  don't  intend  to  win  it?" 

In  the  canal  debate,  the  non-internationalist  public  is  asking  many  sensible  ques- 
tions about  whether  the  United  States  is  taking  too  great  a  risk  in  return  for 
intangible  gains. 

Contrary  to  popular  impressions,  though,  the  implication  of  this  position  is  that 
opponents  of  the  treaties  have  the  more  isolationist  perspective.  What  they  evident- 
ly are  worried  about  is  that  turning  control  of  the  canal  over  to  Panama  would 
increase  the  likelihood  of  "trouble"  and  of  the  need  to  for  U.S.  military  interven- 
tion. It  is  logical  for  isolationists  to  feel  more  secure  with  the  canal  under  American 
control  and  protection. 

The  idea  that  the  canal  treaties  represent  an  internationalist  position  helps 
explain  another  curious  fact  about  them — that  they  are  supported  by  virtually  the 
entire  political  elite.  No  major  Democrat  has  attacked  the  treaties,  and  most  main- 
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stream  Republicans,  including  former  President  Gerald  Ford  and  former  Secretary 
of  State  Henry  Kissinger,  have  endorsed  them. 

Indeed,  responsible  politicians  like  Senate  Minority  Leader  Howard  Baker  of 
Tennessee  have  had  to  go  out  of  their  way  to  find  sensible  reasons  for  opposing  the 
canal  treaties.  Baker  is  under  considerable  pressure  to  conform  to  the  official 
Republican  opposition  to  the  treaties,  especially  if  he  expects  to  be  a  contender  for 
the  1980  GOP  nomination.  But  he  also  snares  the  pro-treaty  bias  that  characterizes 
the  entire  "internationalist"  Washington  community. 

THE  INTENSITY  FACTOR 

It  may  be  that  the  President's  Feb.  1  speech  has  helped  turn  public  opinion 
around  on  the  treaties,  but  that  still  may  not  assure  two-thirds  approval  by  the 
Senate. 

This  is  because  of  another  aspect  of  public  opinion:  intensity.  Several  polls  have 
shown  that  opponents  feel  more  strongly  about  the  pacts  than  supporters.  In  the 
October,  1977,  CBS  News/New  York  Times  survey,  respondents  were  asked,  "Do  you 
feel  strongly  enough  about  the  way  your  senators  vote  on  the  Panama  Canal  treaty 
to  change  your  vote  because  of  it  when  they  run  again?"  Among  treaty  supporters  a 
56  per  cent  majority  said  "no,"  while  only  26  per  cent  said  that  they  would  change 
their  votes  because  of  the  treaty  issue.  Among  treaty  opponents,  however,  the 
balance  was  reversed:  a  44  per  cent  plurality  said  they  would  change  their  votes 
depending  on  how  their  senators  voted  on  the  treaties  while  34  per  cent  said  the 
treaty  would  not  be  their  sole  consideration. 

These  crude  indicators  of  intensity  suggest  what  many  politicians  already  realize: 
that  treaty  opponents  are  beginning  to  look  like  a  veto  group.  They  are  already 
communicating  their  intent  to  defeat  any  senator  who  votes  to  approve  the  treaties. 
Thus  even  if  public  opinion  shifts  decisively  in  favor  of  the  treaties,  senators  may 
still  not  fall  into  line.  A  senator  will  realize  that  he  stands  to  lose  many  more  votes 
from  the  anti-treaty  minority  than  he  has  to  gain  from  the  pro-treaty  majority. 

An  organized  veto-group — those  opposing  abortion,  gun  control,  and  the  ERA,  or 
the  anti-war  movement  during  the  Vietnam  years  and  the  pro-Israel  constituency — 
can  operate  effectively  with  or  without  the  support  of  public  opinion.  Such  groups 
are  particularly  potent  in  the  treaty-approval  process,  where  only  one-third  of  the 
Senate  can  block  a  pact.  Every  wavering  senator  will  be  forced  to  balance  several 
cross-cutting  influences:  public  opinion,  the  likelihood  of  an  organized  campaign 
against  them  if  they  vote  for  the  treaties,  pressure  from  the  White  House,  pressure 
from  their  party  from  the  Washington  milieu,  from  their  own  private  convictions.  It 
is  the  uncertainty  of  the  process  that  makes  it  interesting — and  democratic. 

Mr.  Sarbanes.  Madam  President,  Professor  Schneider  discusses 
carefully  in  this  article  the  questions  that  were  asked  in  the  var- 
ious polls,  and  he  points  out  how  the  results  varied  accordingly.  He 
points  out  what  the  polls  reflect  as  to  the  concerns  the  American 
people  may  have  about  these  treaties. 

I  must  say  that  I  think  the  leadership  amendments  very  clearly 
address  themselves  to  some  of  these  concerns  and  do  it  very  effec- 
tively. Those  amendments  make  it  clear  that  the  United  States  can 
take  any  action  it  deems  necessary  in  order  to  maintain  the  neu- 
trality of  the  canal  and,  therefore,  preserve  the  canal  as  an  open, 
neutral,  international  waterway. 

That  leadership  amendment,  which  is  now  pending  before  this 
body,  and  the  provision  of  the  other  leadership  amendment  to  be 
offered  to  article  VI,  which  makes  it  clear  that  our  vessels  of  war 
and  auxiliary  vessels  have  priority  passage — can  go  to  the  head  of 
the  line  to  transit  the  canal  in  terms  of  need — address  themselves 
to  two  of  the  matters  about  which  these  polls  have  reflected  the 
people  of  the  country  have  a  concern. 

It  is  interesting  how  different  the  results  of  the  polls  of  this  issue 
are  depending  on  the  question  that  is  asked.  Therefore,  I  think  that 
when  people  make  reference  to  polls,  the  first  thing  we  should  do, 
leaving  aside  the  question  of  what  weight  the  polls  should  have  in 
affecting  a  Senator's  judgment,  is  to  look  carefully  at  the  polls 
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what  questions  were  asked,  and  what  result  those  questions  pro- 
duced. 

That  does  not  get  to  the  more  basic  question  of  the  responsibility 
of  Members  of  this  body,  mindful  at  all  times  of  the  opinions  of 
their  constituency,  also  to  exercise  their  own  judgment  in  trying  to 
reach  a  conclusion. 

We  owe  the  people  we  represent  the  obligation  to  seek  to  under- 
stand these  issues;  to  appreciate  in  these  treaties,  which  are  very 
complicated  documents,  the  interrelationships  between  one  clause 
and  another  clause,  and  to  understand  how  those  interrelationships 
work. 

The  Presiding  Officer  [Mr.  Nelson].  The  Senator  from  Alabama. 

Mr.  Allen.  I  am  willing  to  yield  back  the  remainder  of  our  time 
unless  the  unanimous-consent  agreement  would  preclude  that,  and 
have  a  vote — 

Mr.  Church.  Mr.  President,  I  might  make  some  brief  remarks. 
Mr.  Allen.  Yes. 

Mr.  Church.  Then  I  would  be  preparded  to  relinquish  back  the 
remainder  of  my  time,  and  we  might  then  go  to  vote. 

It  is  my  purpose  at  the  appropriate  time  to  make  a  motion  to 
table. 

Mr.  Allen.  I  understand. 

May  I  inquire  of  the  Chair  if  the  unanimous-consent  agreement 
would  preclude  us  from  yielding  back  our  time  and  voting  prior  to 

1:15? 

The  Presiding  Officer.  It  would  require  unanimous  consent  to 
vote  before  1:15. 

Mr.  Allen.  I  might  confer  with  the  distinguished  majority  leader 
and  see  if  he  would  have  any  objection. 

Mr.  Church.  I  am  amenable  to  the  suggestion  of  the  Senator 
from  Alabama,  and  we  will  confer  with  the  majority  leader. 

Mr.  Allen.  I  need  no  further  time.  I  hope  the  Senate  will  agree 
with  the  amendment. 

Mr.  Sarbanes.  Mr.  President,  to  carry  the  matter  a  little  further 
a  release  on  a  Gallup  poll  last  month  entitled  "U.S.  Public  Opinion 
Shifts  To  Support  of  Panama  Treaties,"  says  the  following: 

Princeton,  N.J. — Among  the  large  majority  of  Americans  who  have  heard  or 
read  about  the  debate  over  the  Panama  Canal  treaties,  opinion  is  now  closely 
divided  with  45  per  cent  in  favor  and  42  per  cent  opposed.  A  survey  taken  three 
months  ago  showed  opinion  48  to  40  per  cent  in  opposition. 

The  latest  survey  was  conducted  in  early  January  *  *  * 

I  repeat  the  survey  was  conducted  in  early  January: 

and  therefore  does  not  reflect  the  possible  effect  of  the  Carter  administration's 
"January  offensive,"  a  nationwide  effort  by  administration  officials  to  inform  the 
American  public  about  the  key  facts  of  the  treaties. 

An  important  finding  from  this  survey  is  that  the  more  Americans  know  about 
the  Panama  Canal  treaties,  the  more  likely  they  are  to  favor  Senate  ratification,  as 
seen  in  the  views  of  the  "better  informed." 

The  "better  informed"  are  defined  as  those  who  are  able  to  correctly  answer  three 
questions  dealing  with  key  facts  about  the  treaties:  the  year  the  canal  is  to  be 
turned  over  to  the  Republic  of  Panama;  whether  or  not  the  U.S.  has  the  right  to 
defend  the  canal  against  third-nation  attacks;  and  whether  or  not  the  biggest  U.S. 
aircraft  carriers  and  supertankers  are  able  to  use  the  canal. 

The  Gallup  people  made  an  effort  to  try  to  ascertain  people's 
knowledge  on  some  key  points.  Therefore,  they  put  three  questions 
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to  people  to  measure  their  knowledge  of  what  is  contained  in  the 
treaties.  The  three  questions  they  picked  were  the  year  the  canal  is 
to  be  turned  over  to  the  Republic  of  Panama?  Whether  or  not  the 
United  States  has  a  right  to  defend  the  canal;  and  third  whether 
our  large  aircraft  carriers  and  our  supertankers  can  transit  the 
canal. 

Now,  the  vote  among  the  group  who  could  answer  all  of  these 
questions  correctly  was  57  to  39  percent  in  favor  of  the  treaties. 

The  questions  put  in  order  to  measure  people's  knowledge  and 
the  results  were  as  follows: 

As  far  as  you  know,  in  what  year  is  the  Panama  Canal  to  be  turned  over 
completely  to  the  Republic  of  Panama,  by  terms  of  the  treaties? 

In  what  year?  Now,  the  correct  answer  to  that  question — and  I 
hope  as  we  review  these  questions  people  listening  both  here  in  the 
gallery  and  on  public  radio  will  put  the  question  to  themselves — 
the  correct  answer  to  that  question  is  1999  or  2000.  The  Gallup 
people  used  either  of  those  years  as  a  correct  answer  since  the 
turnover  is  scheduled  to  take  place  on  December  31,  1999. 

Well,  of  the  people  they  polled,  20  percent  gave  the  correct 
answer,  and  80  percent  the  incorrect  answer,  did  not  know  or  had 
not  heard  or  read  about  that  issue. 

The  second  question  with  respect  to  the  U.S.  rights  to  defend  the 
Panama  Canal  after  that  date,  when  Panama  takes  control,  54 
percent  gave  the  correct  answer.  The  answer  is,  yes,  we  do  have 
the  right  to  defend  the  Panama  Canal.  The  question  put  was: 

As  far  as  you  know,  will  the  United  States  have  the  right  to  defend  the  Panama 
Canal  against  third-nation  attacks  after  Panama  takes  full  control? 

Fifty-four  percent  said  "yes,"  the  correct  answer  and  46  percent 
said  "no,"  the  wrong  answer. 
Finally,  the  last  question: 

To  the  best  of  your  knowledge,  how  much  do  the  biggest  U.S.  aircraft  carriers  and 
supertankers  now  use  the  Panama  Canal — a  great  deal,  quite  a  lot,  not  very  much, 
or  not  at  all? 

Well,  the  correct  answer  to  that  question  is  "Not  at  all,"  because 
the  aircraft  carriers  and  the  supertankers  are  too  large  to  transit 
the  canal. 

In  the  poll  24  percent  answered  correctly,  76  percent  incorrectly, 
did  not  know  or  had  not  heard  or  read. 

Mr.  President,  I  ask  unanimous  consent  that  the  entire  release 
prepared  by  the  Gallup  people  with  respect  to  this  poll  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record  at  this  time. 

U.S.  Public  Opinion  Shifts  To  Support  of  Panama  Treaties 
(By  George  Gallup) 

Princeton,  N.J. — Among  the  large  majority  of  Americans  who  have  heard  or 
read  about  the  debate  over  the  Panama  Canal  treaties,  opinion  is  now  closely 
divided  with  45  per  cent  in  favor  and  42  per  cent  opposed.  A  survey  taken  three 
months  ago  showed  opinion  48  to  40  per  cent  in  opposition. 

The  latest  survey  was  conducted  in  early  January  and  therefore  does  not  reflect 
the  possible  effect  of  the  Carter  administration's  "January  offensive"  a  nationwide 
effort  by  administration  officials  to  inform  the  American  public  about  the  key  facts 
of  the  treaties. 
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An  important  finding  from  this  survey  is  that  the  more  Americans  know  about 
the  Panama  Canal  treaties,  the  more  likely  they  are  to  favor  Senate  ratification,  as 
seen  in  the  views  of  the  "better  informed." 

The  "better  informed"  are  defined  as  those  who  are  able  to  correctly  answer  three 
questions  dealing  with  key  facts  about  the  treaties:  the  year  the  canal  is  to  be 
turned  over  to  the  Republic  of  Panama;  whether  or  not  the  U.S.  has  the  right  to 
defend  the  canal  against  third-nation  attacks;  and  whether  or  not  the  biggest  U.S. 
aircraft  carriers  and  supertankers  are  able  to  use  the  canal. 

The  vote  among  this  "better  informed"  group  (i.e.,  those  who  can  answer  all  three 
questions  correctly)  is  57  to  39  per  cent  in  favor  of  the  treaties,  as  seen  below: 


Views  of  the  "Better  Informed"  on  the  Treaties* 

Percent 

Favor   57 

Oppose   39 

No  opinion   4 

*  Results  subject  to  wide  simpling  fluctuation  due  to  small  number  of  cases. 

Following  is  the  survey  question  to  determine  the  level  of  support  for  the  treaties. 

The  treaties  would  give  Panama  full  control  over  the  Panama  Canal  and  the 
Canal  Zone  by  the  year  2000,  but  the  United  States  would  retain  the  right  to  defend 
the  canal  against  a  third  nation.  Do  you  favor  or  oppose  these  treaties  between  the 
U.S.  and  Panama?" 

Following  are  the  questions  asked  of  those  who  are  aware  of  the  debate  in  order 
to  identify  the  "better  informed"  group,  and  the  results: 

"As  far  as  you  know,  in  what  year  is  the  Panama  Canal  to  be  turned  over 
completely  to  the  Republic  of  Panama,  by  terms  of  the  treaties  "  (Correct  answers, 
1999  and  2000.)  Percent 

Correct   20 

Incorrect/don't  know  not  heard/read   80 

"As  far  as  you  know,  will  the  United  States  have  the  right  to  defend  the  Panama 
Canal  against  third-nation  attacks  after  Panama  takes  full  control?"  (Correct 

answer,  yes.)  Percent 

Correct   54 

Incorrect/don't  know  not  heard/read   46 

"To  the  best  of  your  knowledge,  how  much  do  the  biggest  U.S.  aircraft  carriers 
and  supertankers  now  use  the  Panama  Canal — a  great  deal,  quite  a  lot,  not  very 
much,  or  not  at  all?"  (Correct  answer,  not  at  all.)  Percent 

Correct   24 

Incorrect/don't  know  not  heard/read   76 

The  results  reported  today  are  based  on  in-person  interviews  with  1,536  adults,  18 
and  older,  completed  more  than  300  scientifically  selected  localities  across  the 
nation  during  the  period  Jan.  6-9. 

Mr.  Sarbanes.  Mr.  President,  I  do  not  overly  stress  this  point.  I 
have  engaged  in  this  discussion  simply  to  make  it  clear,  with 
respect  to  the  constant  citation  by  some  speakers  to  polls,  that  it  is 
important  to  know  the  question  asked  and  the  premises  on  which 
the  poll  is  conducted. 

I  have  consistently,  in  the  course  of  this  debate,  in  supporting 
these  treaties,  addressed  myself  to  the  substance  of  the  terms  of 
the  treaties  to  how  the  provisions  in  the  treaties  affect  American 
interests.  I  have  addressed  amendments  which  have  been  put 
before  us  in  those  same  terms;  what  would  they  do  to  American 
interests.  The  last  amendment  which  we  voted  on,  which  was  dis- 
posed of  by  an  overwhelming  vote  of  57  to  27,  for  instance,  would 
have  placed  the  United  States  in  a  position  of  having  to  go  through 
a  consultation  process  or  arbitration  and  mediation  through  the 
International  Court  of  Justice  before  we  could  undertake  to  pre- 
serve and  maintain  the  neutrality  of  the  canal. 
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When  we  addressed  that  question,  we  addressed  ourselves  to  the 
substance  of  the  merits  of  the  issue.  It  is  my  own  judgment,  after 
having  worked  through  these  treaties  very  carefully,  a  judgment 
that  is  strengthened  day  by  day  as  we  work  through  these  amend- 
ments, that  these  treaties  protect  American  interests,  and  will  well 
serve  our  national  purposes.  That  is  the  basic  reason  why,  in  my 
view,  they  should  be  approved  by  the  Senate  of  the  United  States. 

The  Presiding  Officer.  The  Senator  from  Idaho. 

Mr.  Church.  Mr.  President,  first  of  all,  I  thank  the  Senator  from 
Maryland  for  his  very  helpful  contribution  concerning  public  opin- 
ion polls  and  the  public's  understanding  of  the  issues  with  which 
the  Senate  must  deal  in  determining  whether  or  not  to  ratify  the 
pending  treaties. 

It  will  come  as  no  surprise  if  I  express  the  hope  that  the  Senate 
will  reject  this  amendment  to  the  final  paragraph  of  the  leadership 
amendment.  Before  expressing  why  I  think  it  would  be  a  serious 
mistake  to  adopt  the  amendment,  I  want  to  comment  on  the  fre- 
quently made  assertion  that  it  is  the  position  of  the  leadership  that 
not  one  word  should  be  added  to  this  treaty. 

Mr.  President,  it  is  simply  not  so.  The  proponents,  who  back  the 
leadership  amendment,  propose  to  add  211  words  to  the  text  of  the 
treaty.  Yet,  again  and  again,  the  assertion  is  made,  apparently 
upon  the  assumption  that  its  repetition  will  somehow  make  it 
believed,  that  the  proponents  are  "stonewalling"  any  effort  to  im- 
prove the  treaty  by  rejecting  all  amendments. 

Mr.  President,  77  Senators,  including  all  of  the  supporters  of  the 
treaty,  have  joined  in  cosponsorship  of  this  amendment.  The  Com- 
mittee on  Foreign  Relations,  by  a  vote  of  14  to  1,  recommended  to 
the  Senate  the  adoption  of  this  amendment.  We  did  so  because, 
after  hearings  were  held  and  testimony  presented  to  the  commit- 
tee, we  felt  that  the  rights  of  the  United  States  to  act  in  the  future 
to  defend  the  canal,  to  keep  it  open,  to  keep  it  neutral,  to  keep  it 
safe,  should  be  riveted  into  the  language  of  the  treaty  itself;  and 
this  is  what  the  leadership  amendment  accomplishes.  It  does  so  in 
clear  unequivocal  language. 

If  the  Senate  adopts  the  leadership  amendment,  the  treaty  will 
then  contain  language  which  says  that  "each  of  the  two  countries," 
meaning  the  United  States  and  Panama,  "shall,  in  accordance  with 
their  respective  constitutional  processes,  defend  the  canal  against 
any  threat  to  the  regime  of  neutrality,  and  consequently  shall  have 
the  right" — each  shall  have  the  right,  for  the  sentence  can  be  read 
in  no  other  way — "to  act  against  any  aggression  or  threat  directed 
against  the  canal  or  against  the  peaceful  transit  of  vessels  through 
the  canal." 

It  should  be  observed,  Mr.  President,  that  the  leadership  amend- 
ment makes  clear  that  American  action  to  defend  the  canal  would 
not  constitute  a  violation  of  the  territorial  integrity  or  political 
independence  of  Panama,  or  constitute  any  other  type  of  interven- 
tion in  Panama's  internal  affairs.  This  is  why  the  concluding  para- 
graph has  been  added  to  the  leadership  amendment. 

Most  of  those  conversant  with  our  historic  relations  with  Latin 
America  are  acutely  aware  that  there  is  no  more  inflammatory 
issue  south  of  our  borders  than  that  of  intervention  in  the  internal 
affairs  of  Latin  governments.  It  was  not  easy  for  the  Panamanian 
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Government  to  agree  that  the  United  States  should  have,  in  perpe- 
tuity, the  right  to  act  to  keep  the  canal  open,  neutral,  and  safe,  for 
that  naturally  conjured  up  the  old  specter  of  intervention.  For  this 
reason,  the  final  paragraph  was  added  by  the  two  governments.  It 
reads: 

This  does  not  mean,  nor  shall  it  be  interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama. 

That  sentence  would  be  stricken  if  the  Senate  were  to  adopt  the 
amendment  now  offered  by  the  Senator  from  Alabama. 
The  final  paragraph,  added  by  the  two  governments,  continues: 

Any  United  States  action  will  be  directed  at  insuring  that  the  Canal  will  remain 
open,  secure,  and  accessible,  and  it  shall  never  be  directed  against  the  territorial 
integrity  or  political  independence  of  Panama. 

Mr.  President,  comity  between  the  two  countries  makes  such 
language  necessary.  We  do  not  want  the  right  to  interfere  in  the 
internal  affairs  of  that  small  country,  so  let  us  say  so.  After  all, 
under  the  United  Nations  Charter  we  are  formally  committed  not 
to  interfere  in  the  internal  affairs  of  all  nations  that  signed  the 
charter,  which  includes  Panama. 

So  this  sentence,  which  would  be  stricken  if  the  amendment 
offered  by  the  Senator  from  Alabama  is  adopted,  merely  reaffirms 
the  solemn  covenant  that  the  United  States  has  already  agreed  to 
in  the  U.N.  Charter. 

And  the  same  thing  would  be  true  if  the  Senate  strikes  from  this 
paragraph  the  other  language  as  the  Senator  from  Alabama  seeks, 
that  language  being: 

And  it  shall  never  be  directed  against  the  territorial  integrity  or  political  indepen- 
dence of  Panama. 

Again,  we  are  bound  under  the  United  Nations  Charter  not  to 
intervene  in  other  lands  or  violate  their  territorial  integrity. 

Summing  up,  then,  Mr.  President,  if  we  were  to  adopt  this 
amendment,  we  would  be  striking  the  very  language  we  have  al- 
ready committed  ourselves  to  honor  in  the  United  Nations  Charter. 

What  would  this  signal  to  the  people  of  Panama?  What  message 
would  we  send  to  all  governments  south  of  our  borders? 

Why,  the  other  countries  of  the  hemisphere  would  interpret  our 
action  as  a  negation  of  the  covenant  we  made  when  we  signed  the 
United  Nations  Charter.  They  would  interpret  it  as  a  message  to 
Latin  America  that  the  United  States  still  desires  the  right  to 
intervene  in  their  internal  affairs,  and  act  against  their  territorial 
integrity  and  political  independence. 

Can  you  imagine  any  single  act  more  calculated  to  undermine 
the  confidence  and  good  will  the  United  States  enjoys  in  Latin 
America  than  that  proposed  here?  I  cannot,  Mr.  President.  We 
need  to  leave  this  paragraph  intact,  because  it  conforms  with  our 
obligations,  our  treaty  commitments  already  in  existence,  and  be- 
cause it  makes  very  clear  that  if  events  in  the  future  ever  require 
the  United  States  to  intervene  with  military  force  to  keep  the 
canal  neutral,  open,  and  safe,  we  can.  Further,  the  paragraph 
makes  it  equally  clear  that  such  an  action  would  not  constitute  a 
violation  of  our  formal  pledges  as  long  as  its  purpose  is  to  protect 
the  canal,  and  not  to  interfere  in  the  internal  political  affairs  of 
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Panama  or  undermine  the  territorial  integrity  or  independence  of 
that  small  country. 

Now  let  me  quote  from  the  hearings  of  the  committee,  directly 
related  to  this  point.  On  page  474  of  the  hearings,  one  of  the 
esteemed  members  of  the  committee,  Senator  Glenn  of  Ohio,  asked 
one  of  our  negotiators,  Ambassador  Linowitz,  a  question  about  the 
language  of  the  communique  issued  by  President  Carter  and  Gen- 
eral Torrijos.  That  language,  of  course,  is  incorporated  in  the  lead- 
ership amendment  now  before  us.  On  the  matter  of  territorial 
integrity,  Senator  Glenn  asked  Ambassador  Linowitz  the  following, 
and  I  quote: 

I  don't  want  to  raise  specters  all  over  again  but  once  this  is  all  concluded  and  in 
place,  all  territory,  including  the  canal,  will  be  Panama's.  We  will  be  going  in  on 
Panamanian  territory.  And  that  is  realized  by  everyone,  I  think.  Our  intent,  as  we 
have  always  seen  it  here,  has  been  to  intervene  solely  to  keep  the  canal  open,  with 
no  further  intrusion  on  the  territory  of  Panama  than  would  be  necessary  to  accom- 
plish that  purpose.  This  gets  a  little  sticky  when  we  say  that  there  will  be  no 
intrusion  on  Panamanian  territory.  If  we  had  to  intervene  in  any  case  it  will  be  on 
Panamanian  territory,  once  this  treaty  is  in  place. 

And  then  Ambassador  Linowitz  replied,  "Yes,  sir." 
The  Ambassador  continued: 

Senator,  the  language  was  very  carefully  drafted  to  be  sure  that  it  provided  that 
U.S.  action  shall  never  be  directed  against  the  territorial  integrity  of  Panama.  In 
other  words,  the  actions  of  the  United  States  would  be  directed  at  insuring  the 
canal  remains  open,  secure,  and  accessible  and  not  just  for  the  purpose  of  taking  a 
piece  of  Panamanian  territory.  It  was  understood  and  clearly  understood  that  in 
order  to  take  such  action  as  might  be  necessary  to  assure  the  canal  remains  open, 
secure  and  accessible,  of  course,  it  will  be  necessary  to  make  use  of  Panamanian 
territory. 

Then  later  in  the  same  hearings,  Senator  Case,  the  ranking 
Republican  member  of  the  Committee  on  Foreign  Relations  put  the 
same  question,  in  a  different  form,  to  Ambassador  Linowitz. 

Senator  Case  asked  this.  I  read  from  page  477  of  the  hearings. 

In  our  colloquy  with  Senator  Glenn,  you  made  it  ^ery  clear  that  your  qualfication 
about  nonintervention  and  the  integrity  of  the  territory  does  not  mean  that  we  will 
not,  if  necessary  through  military  action,  go  upon  Panamanian  soil  or  over  it  in  the 
air  or  under  it  in  its  waters,  if  it  is  necessary  for  the  purpose  of  maintaining  the 
neutrality  of  the  canal. 

Ambassador  Linowitz  said,  in  reply: 
That  is  absolutely  correct,  sir. 
Senator  Case  continued: 

The  operative  word  here  is  purpose  or  direction,  as  you  pointed  out.  Whatever  is 
necessary  militarily,  we  will  have  the  right  to  do  under  the  treaties.  That  is 
understood  by  both  sides  now.  As  far  as  we  can  tell  that  is  what  is  being  told  the 
Panamanian  people  in  advance  of  their  plebiscite.  Is  that  your  understanding? 

To  which  Ambassador  Linowitz  replied: 

Yes,  sir. 

Senator  Case  then  asked: 
You  have  no  doubt  or  difficulty  about  that? 
And  Ambassador  Linowitz  replied: 

None  whatsoever,  sir. 

So,  Mr.  President  based  upon  the  record,  the  hearings,  the  testi- 
mony of  the  negotiator  of  the  treaty  itself,  our  own  ambassador, 
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Mr.  Linowitz,  the  following  three  statements  can  be  made  about 
the  leadership  amendment. 

First,  the  language  of  the  leadership  amendment  makes  clear 
that  if  the  United  States  acts  in  the  future,  to  defend  the  canal  by 
sending  troops,  it  would  not  be  violating  the  territorial  integrity  or 
political  independence  of  Panama  or  intervening  in  Panama's  in- 
ternal affairs.  The  language  makes  clear  that  the  right  we  reserve 
is  limited  to  keeping  the  canal  open,  neutral,  and  secure. 

Second,  the  leadership  amendment  clearly  states  that  American 
action  directed  at  keeping  the  canal  open,  secure  and  accessible, 
does  not  mean,  nor  shall  it  be  interpreted  to  mean,  a  right  to 
intervene  in  the  internal  affairs  of  Panama.  This  language  is  con- 
sistent with  existing  American  obligations. 

Finally,  the  leadership  amendment,  if  adopted,  would  estop 
Panama  from  claiming  that  any  action  the  United  States  takes  to 
defend  the  canal  constitutes  an  intervention  in  its  internal  affairs 
or  an  act  against  its  political  independence,  all  of  which  are  con- 
trary to  international  law. 

For  these  reasons,  Mr.  President,  the  amendment  the  leadership 
endorses  is  drafted  first:  To  be  consistent  with  the  existing  obliga- 
tions of  the  United  States;  and,  second:  To  give  the  United  States 
unfettered  rights,  in  perpetuity,  to  take  whatever  action  we  deem 
necessary  to  keep  the  Panama  Canal  a  neutral,  safe,  and  accessible 
waterway. 

If,  on  the  other  hand,  the  Senate  adopts  the  amendment  offered 
by  the  distinguished  Senator  from  Alabama;  we  would  not  advance 
our  purpose.  In  fact,  we  would  seriously  damage  it.  We  would  raise 
a  host  of  the  most  mischievous  questions  concerning  our  motives, 
which  would  be  raised  not  only  in  Panama,  but  also  in  all  Latin 
countries  south  of  our  border.  In  other  words,  we  can  injure  our- 
selves seriously  without  obtaining  any  benefits  not  already  guaran- 
teed by  the  leadership  amendment. 

I  hope  that  the  Senate,  in  its  wisdom,  will  reject  this  amendment 
as  it  has  rejected  many  others  in  the  course  of  the  past  few  weeks. 

Mr.  President,  I  reserve  the  remainder  of  my  time.  For  the 
information  of  the  Senate,  I  ask  the  Chair  how  much  time  remains 
to  the  two  sides  of  this  amendment? 

The  Presiding  Officer.  The  Senator  from  Alabama  has  20  min- 
utes remaining  and  the  Senator  from  Idaho  has  12  minutes  re- 
maining. 

Mr.  Church.  I  thank  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  I  yield  6  minutes  to  the  distinguished  Senator  from 
Virginia  [Mr.  Harry  F.  Byrd,  Jr.]. 

The  Presiding  Officer.  The  Senator  from  Virginia. 

Mr.  Harry  F.  Byrd,  Jr.  Mr.  President,  I  shall  speak  very  briefly. 
I  rise  in  support  of  the  amendment  offered  by  the  distinguished 
Senator  from  Alabama  [Mr.  Allen]. 

Senator  Allen's  amendment  is  to  the  so-called  leadership  amend- 
ment to  the  Treaty  of  Neutrality. 

First  let  me  say  a  word  about  the  leadership  amendment.  Each 
of  us,  I  think,  would  prefer  to  support  the  amendment  offered  by 
the  majority  leader  and  minority  leader  of  the  Senate. 
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I  have  not  yet  decided  how  I  shall  vote  on  that  amendment.  If  it 
is  adopted  or  not  adopted — and  the  leadership  amendment  certain- 
ly will  be  adopted — it  would  not  in  any  significant  degree  make  the 
proposed  new  Panama  Canal  treaties  more  acceptable. 

The  first  part  of  the  leadership  amendment  is  more  or  less 
meaningless.  It  certainly  does  not  hurt  the  proposed  treaty  but 
neither  does  it  significantly  improve  it.  So  the  first  part  of  the 
leadership  amendment  I  would  have  no  problem  in  supporting 
although,  as  I  mentioned  earlier,  I  think  it  does  very  little  good. 

The  second  part  of  the  leadership  amendment,  to  which  the  able 
Senator  from  Alabama  [Mr.  Allen]  addresses  his  amendment,  seem- 
ingly adds  restricting  language,  restricting  insofar  as  the  United 
States  is  concerned,  to  a  proposed  treaty  which  already  would  strip 
the  United  States  of  operational  control  over  the  Panama  Canal. 

Senator  Allen's  amendment  would  strike  lines  3  through  8  on 
page  3,  which,  as  I  interpret  that  section,  could  restrict  U.S  activi- 
ties in  subsequent  years  in  attempting  to  defend  the  canal  and 
make  it  accessible  to  all  nations. 

Senator  Allen's  proposal  is  to  substitute  the  following  words  in 
place  of  lines  3  through  8: 

Any  United  States  action  will  be  directed  at  insuring  that  the  canal  will  remain 
open,  secure,  and  accessible. 

Why  would  anyone  want  to  oppose  Senator  Allen's  amendment 
which  merely  states  that  any  action  by  the  United  States  in  regard 
to  the  Panama  Canal  will  be  directed  at  insuring  that  the  canal 
remain  open,  secure,  and  accessible? 

I  thought  that  is  what  all  of  us  wanted. 

As  I  read  the  treaty  and  the  language  of  the  so-called  leadership 
amendment,  it  appears  to  this  Senator  that  the  United  States  is 
assuming  the  duty  and  the  obligation  to  defend  the  canal  but,  and 
to  use  the  words  of  Adm.  Thomas  Moorer,  former  Chairman  of  the 
Joint  Chiefs  of  Staff  of  the  United  States,  we  would  be  denying 
ourselves  the  tools  with  which  to  accomplish  the  purpose. 

I  would  hope  that  the  Senate  would  agree  to  the  amendment 
offered  by  the  Senator  from  Alabama.  It  certainly  would  seem  to 
be  in  the  best  interests  of  our  Nation  to  do  so. 

We  must  bear  in  mind  that  if  these  new  treaties  are  approved, 
the  United  States  will  be  giving  up  the  operational  control  of  this 
vital  international  waterway. 

With  the  leadership  amendment  the  United  States  would  be 
assuming  the  obligation  and  the  duty  to  defend  the  canal;  but 
under  the  treaty  we  would  be  giving  up  and  giving  away  all  U.S. 
bases  in  the  Canal  Zone  from  which  a  defense  of  the  canal  could  be 
carried  out. 

I  referred  a  moment  ago  to  Adm.  Thomas  Moorer.  I  might  point 
out  that  Admiral  Moorer  is  the  only  man  in  the  history  of  our 
Nation  to  serve  as  Commander  in  Chief  of  the  Pacific  Fleet,  Com- 
mander in  Chief  of  the  Atlantic  Fleet,  and  Chairman  of  the  Joint 
Chiefs  of  Staff. 

The  Presiding  Officer.  The  time  of  the  Senator  from  Virginia 
has  expired. 

Mr.  Allen.  I  yield  an  additional  2  minutes,  or  such  time  as  he 
may  require. 
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Mr.  Harry  F.  Byrd,  Jr.  In  testifying  before  the  Senate  Commit- 
tee on  Armed  Services,  Admiral  Moorer  pointed  out  the  fix  the 
United  States  would  find  itself  in  if  these  treaties  are  ratified  and 
then  our  Nation  is  called  upon  to  defend  the  canal. 

Assuming  that  the  United  States  has  the  right  to  defend  the 
canal  under  the  new  treaty,  all  American  bases  will  have  been 
given  away.  We  will  have  no  bases  from  which  to  operate.  So 
Admiral  Moorer  sees  it  as  assuming  an  obligation  and  a  duty 
without  having  the  tools  with  which  to  accomplish  the  purpose. 
Senator  Allen's  amendment  would  attempt  to  ameliorate  that  to 
some  degree,  at  least. 

I  support  the  amendment  offered  by  the  Senator  from  Alabama 
[Mr.  Allen]. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Allen.  Mr.  President,  I  yield  myself  such  time  as  I  may 
require. 

First:  I  express  my  appreciation  to  the  distinguished  Senator 
from  Virginia  [Mr.  Harry  F.  Byrd,  Jr.]  for  his  very  fine  and  helpful 
comment  with  respect  to  the  amendment  and  with  respect  to  pro- 
tecting our  right  to  defend  the  canal. 

The  President,  the  leadership  has  made  clear  that  no  amend- 
ments will  be  accepted;  yet,  from  time  to  time,  on  the  floor,  even 
though  they  make  that  absolutely  clear,  they  say,  "No,  that  is 
incorrect.  You  are  making  an  incorrect  statement,  because  we  are 
for  the  leadership  amendments  and  they  do  make  a  change." 

Yes,  that  is  understood,  that  they  are  for  the  leadership  amend- 
ments; but  other  than  that,  let  us  see  what  the  floor  managers  of 
the  treaties  have  to  say. 

On  yesterday,  at  page  S3327  of  the  Record,  the  distinguished 
Senator  from  Kansas  [Mr.  Dole]  offered  a  very  constructive  amend- 
ment that  allowed  the  United  States  to  act  unilaterally  for  the 
defense  of  the  canal,  without  any  consultation  with  Panama,  and 
he  accomplished  that  in  an  eight-word  amendment  to  the  leader- 
ship amendment.  Senator  Dole  asked,  why  do  we  not  just  add  eight 
words?  Mr.  Church  replied: 

Well,  Mr.  President,  if  those  eight  words  are  not  needed,  if  they  are  unnecessary 
and  redundant,  then  there  is  no  reason  to  include  them.  But  the  Senator  from 
Kansas  well  knows  that  changing  the  text  of  the  treaty  by  using  words  to  which  the 
two  governments  have  not  agreed  could  easily  kill  the  treaties. 

Why  should  that  be  so?  Why  should  the  amendment  kill  the 
treaty?  Panama  has  the  right  to  act  on  the  amendments.  They 
have  the  right  to  agree  to  them.  We  all  know  Mr.  Torrijos,  operat- 
ing a  one-man  government,  could  agree  to  them  and  who  would  we 
be  to  say  that  he  had  not  followed  the  constitutional  processes  in 
Panama? 

Mr.  Church  continued: 

So  let  us  not  fool  ourselves.  The  purpose  of  adding  these  words  is  not  to  clarify  an 
ambiguous  section  of  the  treaty;  the  purpose  of  adding  eight  words,  or  six,  or  four, 
or  two — 

Mr.  Dole.  Or  one. 

Mr.  Church.  Or  one— there,  the  Senator  from  Kansas  confirms  it — is  to  wreck  the 
treaty. 

Mr.  President,  while  they  say,  in  one  breath,  "Oh,  the  Senate  is 
free  to  agree  to  any  amendments  that  they  want  to" — and,  of 
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course,  the  Senate  will  agree  to  the  so-called  leadership  amend- 
ments even  though,  on  the  most  vital  section  of  the  leadership 
amendments,  the  record  will  show  that  there  is  a  difference  of 
opinion  between  Mr.  Torrijos  and  the  United  States  as  to  the 
construction  of  our  right  to  defend.  He  is  saying  that  we  can  defend 
the  canal  only  if  called  into  action  by  Torrijos  himself,  or  the 
Panamanian  Government. 

So,  Mr.  President,  adding  one  word  by  Members  of  the  Senate 
who  are  not  supporting  the  treaties,  if  that  addition  of  one  word 
would  kill  the  treaty,  why  is.  it  that  these  several  hundred  words 
that  Mr.  Church  referred  to  will  not  kill  the  treaty?  They  say,  Mr. 
Torrijos  has  accepted  those.  How  can  he  accept  those  and  not  be  in 
a  position  to  accept  the  amendments  offered  here  on  the  floor,  to 
give  us  a  right  to  defend  the  canal? 

Let  us  analyze  these  last  six  lines  of  the  leadership  amendment, 
which  we  are  trying  to  strike  out  and  insert  one  phrase  of  this 
provision  back  into  the  leadership  amendment.  It  is  in  three  parts, 
the  wording  of  the  amendment.  We  are  trying  to  keep  one  of  those 
parts,  but  eliminate  the  other  two,  because  all  three  portions  of 
this  leadership  amendment  paragraph  are  restrictions  on  the 
United  States  in  its  actions  in  defense  of  the  canal.  Let  us  see  if 
that  is  right. 

The  first  phrase: 

This  does  not  mean,  nor  shall  it  be  interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama. 

Mr.  Church  says  it  is  necessary  to  put  this  in  for  comity.  Well, 
Mr.  President,  just  the  reverse  if  that  is  true.  Comity  between 
nations  would  not  require  this:  Comity  would  indicate  that  this 
action  would  not  be  taken.  How  can  you  have  comity  if  one  nation 
should  seek  to  interfere  with  the  internal  affairs  of  another  nation? 
So  comity  indicates  that  this  provision  is  not  necessary. 

Now,  let  us  look  at  the  second  phrase: 

Any  United  States  action  will  be  directed  at  insuring  that  the  Canal  will  remain 
open,  secure,  and  accessible  *  *  * 

That  is  a  limitation,  because  it  does  not  give  that  right.  It  says 
that  is  the  only  right  that  we  shall  have.  So  that  is  a  phrase  of 
limitation.  We  want  to  keep  that  in  the  provision,  and  eliminate 
the  other  two. 

What  is  the  other  one?  Speaking  of  this  U.S.  action,  it  says: 

*  *  *  and  it  shall  never  be  directed  against  the  territorial  integrity  or  political 
independence  of  Panama. 

These  three  limitations  placed  on  U.S.  action  obviously  were  put 
there  for  the  benefit  of  Panama  and  Mr.  Torrijos'  position  in  the 
matter.  They  do  not  benefit  the  United  States.  They  benefit  the 
Panamanian  position.  So  it  is  quite  obvious,  Mr.  President,  that 
Mr.  Torrijos  was  able  to  insert  this  language,  or  his  negotiators,  in 
the  leadership  amendment  and  a  U.S.  Senator  is  not  able  to  offer 
amendments.  We  have  to  accommodate  his  position,  and  a  U.S. 
Senator  is  not  allowed  to  have  any  amendments  adopted. 

Mr.  Harry  F.  Byrd,  Jr.  Will  the  Senator  yield? 

Mr.  Allen.  Yes,  I  am  delighted  to  yield  to  the  Senator. 

Mr.  Harry  F.  Byrd,  Jr.  Basically,  the  two  proposed  treaties  are 
very  substantially  for  the  benefit  of  Panama. 
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Mr.  Allen.  Oh,  yes. 

Mr.  Harry  F.  Byrd,  Jr.  I  do  not  find  where  these  treaties  in  any 
way  benefit  the  United  States.  The  United  States  is  on  the  giving 
end  of  every  aspect  of  the  Panama  Canal  treaties.  We  are  giving 
away  property  and  bases  and  rights  which  we  have  had  there  for  a 
long  period  of  time. 

Mr.  Allen.  That  is  quite  true. 

Mr.  Harry  F.  Byrd,  Jr.  The  section  of  the  leadership  amend- 
ment to  which  the  able  Senator  from  Alabama  [Mr.  Allen]  is  direct- 
ing his  amendment  would  seek  to  eliminate  further  restrictions? 

Mr.  Allen.  Eliminate  two  of  the  three  provided  here,  yes. 

Mr.  Harry  F.  Byrd,  Jr.  Two  of  the  three  additional  restrictions 
provided  in  the  leadership  amendment. 

Mr.  Allen.  In  this  paragraph,  yes. 

Mr.  Harry  F.  Byrd,  Jr.  In  this  paragraph. 

Mr.  Allen.  That  is  correct. 

Mr.  Harry  F.  Byrd,  Jr.  If  the  leadership  amendment  is  accepted 
without  the  Allen  amendment,  it  seemingly  would  further  restrict 
the  United  States  over  and  beyond  what  it  will  have  been  restrict- 
ed if  the  treaties  themselves  are  approved. 

Mr.  Allen.  That  is  correct. 

I  thank  the  distinguished  Senator. 

Here  is  the  third  feature  of  the  leadership  paragraph:  "It  shall 
never  be  directed  against  the  territorial  integrity  or  political  inde- 
pendence of  Panama." 

Mr.  Church  says  that  is  already  part  of  the  United  Nations 
Charter  and  he  has  been  talking  about  that  being  one  of  the 
reasons  he  opposes  these  amendments  in  many  cases,  that  they  are 
redundant. 

If  that  is  already  a  duty  imposed  upon  us,  why  do  we  have  to  put 
them  in?  I  will  tell  exactly  why.  This  phrase  was  put  in  here  for 
the  protection  of  the  dictatorial  regime  now  in  power  in  Panama. 

There  is  no  escape  from  that,  because  the  U.S.  action  under  this, 
it  is  stated,  shall  never  be  directed  aginst  the  territorial  integrity 
or  political  independence  of  Panama. 

Panama  might  be  the  very  one  preventing  us  from  defending  the 
canal,  but  we  cannot  go  down  there  and  do  anything  that  would 
direct  itself  as  a  spinoff  from  our  defense  operation  that  would  be 
directed  against  the  territorial  integrity  or  political  independence 
of  Panama. 

So,  obviously,  all  three  of  these  provisons  are  for  the  direct 
benefit  of  Mr.  Torrijos.  He  does  not  want  any  action  down  there  to 
interfere  with  his  internal  affairs,  the  operation  of  his  despotic 
regime,  and  he  does  not  want  anything  to  be  done  that  would  be 
directed  against  the  territorial  integrity  or  the  political  indepen- 
dence of  Panama. 

If  we  have  an  army  down  there,  now,  despite  what  Mr.  Linowitz 
said,  that  had  nothing  to  do  with  the  territorial  integrity  of 
Panama,  that  that  would  not  offend  that  section,  how  in  the  world 
will  we  be  in  possession  of  the  canal  there  if  we  seek  to  defend  it 
without  having  some  effect  on  the  territorial  integrity  of  Panama? 

What  my  amendment  would  do,  this  does  not  say  we  are  going  to 
interefere  with  the  internal  affairs  of  Panama,  or  that  we  are 
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going  to  move  against  the  territorial  integrity  or  political  indepen- 
dence of  Panama. 

By  knocking  these  out,  that  does  not  give  us  the  right  to  do  these 
things. 

The  United  States  is  not  interested  in  taking  over  any  territory 
in  any  other  country.  So,  obviously,  we  are  not  going  to  interfere 
directly  on  that.  But  in  connection  with  the  defense  of  the  canal,  it 
is  necessary,  as  a  spinoff  from  that  defense  operation,  that  the 
internal  affairs  of  Panama  might  be  interfered  with  in  some  way, 
and  the  territorial  integrity  might  be  interfered  with,  if  we  send 
troops  in  there  to  defend  the  canal. 

But  what  we  leave  here  is  this  one  phrase,  "Any  U.S.  action  will 
be  directed  at  insuring  that  the  canal  will  remain  open,  secure,  and 
accessible." 

That  phrase  is  retained. 

The  Presiding  Officer.  The  Senator's  time  has  expired. 
Mr.  Allen.  I  thank  the  Chair. 

The  Presiding  Officer.  The  manager  has  12  minutes  remaining. 
Mr.  Sparkman  addresses  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Alabama  [Mr.  Spark- 
man]. 

Mr.  Sparkman.  Mr.  President,  the  most  notable  features  of  our 
foreign  policy,  and  indeed  our  concept  of  ourselves  as  a  nation,  are 
the  deep  commitments  to  justice,  morality,  and  respect  for  the 
rights  of  others,  It  is  these  characteristics  which  distinguish  our 
Nation  and  contribute  to  its  greatness. 

The  religious  leaders  of  our  Nation  have  overwhelmingly  stated 
that  our  commitments  to  justice,  morality,  and  human  rights 
would  be  well  served  by  ratification  of  these  treaties.  The  commit- 
tee has  received  expressions  of  support  from  leaders  of  the  Catho- 
lic, Protestant,  and  Jewish  faiths  pointing  out  that  ratification  of 
these  treaties  is  an  oportunity  for  the  United  States;  an  opportuni- 
ty to  demonstrate  to  the  world  that  our  deeply  held  beliefs  apply  to 
our  dealings  with  all  the  nations  of  the  world,  whether  they  be 
powerful  or  weak,  rich,  or  poor.  These  leaders  have  emphasized 
that  ratification  will  be  an  indication  of  our  Nation's  strength  and 
not  its  decline  in  the  world. 

On  October  12,  three  distinguished  and  devout  individuals  testi- 
fied before  the  Committee  on  Foreign  Relations  in  support  of  the 
treaties.  The  three  religious  leaders  were:  William  P.  Thompson, 
president  of  the  National  Council  of  Churches  of  Christ  and  stated 
clerk  of  the  General  Assembly  of  the  United  Presbyterian  Church; 
John  Cardinal  Krol,  archbishop  of  Philadelphia  testifying  on  behalf 
of  the  U.S.  Catholic  Conference  and  Morris  Levinson,  vice  presi- 
dent of  the  Synagogue  Council  of  America. 

During  his  testimony,  Mr.  Levinson  stated: 

The  Panama  Canal  Treaty,  which  President  Carter  just  signed,  is  in  the  best 
interest  of  the  United  States  and  far  sighted  in  terms  of  our  relations  with  other 
nations. 

Cardinal  Krol  said: 

The  great  opportunity  of  the  moment,  Mr.  Chairman,  an  opportunity  of  both 
justice  and  peace,  is  that  we  can  redress  the  situation  by  the  democratic  procedure 
of  a  vote  in  this  legislative  body  of  the  United  States.  It  is  our  hope  and  prayer,  Mr. 
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Chairman,  that  the  significance  of  this  moment  will  not  be  lost  in  the  intensity  of 
debate  presently  surrounding  this  issue. 

The  substantive  significance  is  the  issue  of  political  and  legal  justice  I  have  just 
specified.  But  the  symbolic  significance  of  the  moment  is  no  less  important:  One  of 
the  largest  and  one  of  the  smallest  nations  in  the  world  have  been  dangerously  close 
to  conflict  for  over  a  decade;  it  is  now  possible  to  lay  this  conflict  to  rest  and  in  so 
doing  to  provide  an  example  in  world  affairs  of  how  states  of  a  very  different 
political,  economic,  and  military  power  can  deal  with  each  other  in  terms  of  equali- 
ty, dignity,  and  mutual  respect. 

Mr.  Thompson  added: 

If  the  treaties  are  ratified,  it  will  be  clear  to  the  world  community  of  nations  that 
the  United  States  is  willing  to  seek  out  new  relationships  that  are  in  keeping  with 
the  nature  of  the  modern  world,  where  power  does  not  guarantee  right,  and  where  a 
powerful  nation  such  as  the  United  States  can  achieve  the  respect  of  the  world 
community  by  the  exercise  of  restraint  and  the  reordering  of  relationships  which, 
however  appropriate  to  another  day,  are  no  longer  so. 

The  committee  has  also  received  expressions  of  support  from 
many  other  religious  groups  and  leaders.  I  ask  unanimous  consent 
that  three  of  these  statements  be  printed  in  the  Record  following 
my  remarks.  These  statements  include  resolutions  adopted  by  the 
Council  of  Bishops  of  the  United  Methodist  Church;  the  board  of 
governors  of  B'nai  B'rith;  and  the  Maryknoll  Justice  and  Peace 
Office  of  the  Catholic  Foreign  Mission  Society  of  America,  Inc. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

The  United  Methodist  Church, 
Washington,  D.C.,  January  SO,  1978. 

Hon.  John  J.  Sparkman, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Sparkman:  At  the  recent  meeting  of  the  Council  of  Bishops  of  The 
United  Methodist  Church  the  enclosed  resolution  on  the  Panama  Canal  was  unani- 
mously approved.  I  hope  you  may  find  this  helpful  as  you  reach  your  decision  as  to 
your  own  stand  on  these  treaties. 
Sincerely, 

James  K.  Mathews,  Bishop. 


Resolution  on  the  Panama  Canal  Treaties 

On  September  7,  1977,  after  years  of  deliberation  and  discussion,  the  governments 
of  the  Republic  of  Panama  and  the  United  States  of  America  signed  the  Panama 
Canal  Treaties  which  provide  for  a  transition  from  the  present  U.S.  operation  and 
control  to  Panamanian  operation  and  control  with  the  U.S.  presence  terminating 
completely  as  of  December  31,  1999.  Both  countries  also  agree  to  maintain  the 
neutrality  of  the  Canal  permanently. 

We  note  the  1976  General  Conference  resolution  on  the  Panama  Canal  Treaty 
Negotiations  which  stated:  "*  *  *  the  continuance  of  the  terms  and  arrangements 
of  the  present  Canal  Zone  treaty  is  a  grave  source  of  irritation  and  hostility  not 
only  between  Panama  and  the  United  Stats  but  also  between  other  Latin  Ameican 
republics  and  the  United  States.  *  *  *" 

As  bishops  of  the  United  Methodist  Church  coming  from  countries  on  four  conti- 
nents, we  strongly  emphasize  the  importance  of  the  ratification  of  these  treaties  by 
both  countries.  The  treaties  are  of  great  symbolic  value  to  the  world  as  well  as 
intrinsic  value  to  the  nations  involved.  These  accords  recognize  that  security  and 
peace  rest  more  on  the  power  of  respect  for  justice  than  on  the  power  of  armed 
might. 

As  the  General  Conference  declared,  "the  ethical  imperatives  of  the  Christian 
gospel  for  equity,  restitution,  reconciliation,  and  self-determination  of  peoples  impel 
us  to  seek  rectification  of  this  unjust  relationship.  *  *  *" 

We  urge  members  and  congregations  of  United  Methodism  in  the  United  States  of 
America  to  take  note  of  the  General  Conference  statement,  to  consider  this  pressing 
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issue  in  discussions,  sermons,  forums  and  conversations,  and  to  give  active  support 
to  the  ratification  and  implementation  of  the  treaties. 


B'nai  B'rith  International, 
Washington,  B.C.,  January  SO,  1978. 

Hon.  John  Sparkman, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Sparkman.  At  the  recent  meeting  of  B'nai  B'rith's  Board  of 
Governors,  a  resolution  was  adopted  urging  Senate  ratification  of  treaties  between 
the  United  States  and  Panama  affecting  the  Panama  Canal. 

B'nai  B'rith,  speaking  for  more  than  400,000  Jewish  men  and  women,  believes 
that  American  interests  are  safeguarded  in  the  treaties  which  promise  to  open  a 
new  area  of  mutual  respect  and  cooperation  between  the  United  States  and  Latin 
America,  as  well  as  with  developing  countries  around  the  world. 

I  am  taking  the  liberty  of  enclosing  the  Board  of  Governors'  resolution  which  was 
adopted  without  dissent  on  January  16. 

With  best  wishes. 
Sincerely, 

Warren  Eisenberg, 
Director  of  Public  Affairs. 


Resolution  on  Panama  Canal  Treaty 

B'nai  B'rith  International  through  its  president  three  years  ago,  supported  a  new 
treaty  arrangement  between  the  United  States  and  Panama  over  the  Canal  Zone. 

We  were  then  keenly  aware  of  the  fact  that  unilateral  American  hegmony  over 
the  area  was  a  profound  irritant  to  relationships  between  countries  in  the  Western 
Hemisphere. 

In  addition  to  the  moral  considerations,  we  were  cognizant  of  diminished  strategic 
and  commercial  importance  of  the  Canal  to  United  States  interests.  Many  naval 
vessels  and  mercantile  supertankers,  today,  are  too  large  to  be  accommodated  by 
the  size  of  the  Canal. 

In  keeping  with  those  perceptions,  B'nai  B'rith  welcomes  the  successful  comple- 
tion of  the  negotiations  of  a  new  and  more  equitable  treaty  arrangement  between 
Panama  and  the  United  States,  and  the  signing  of  draft  treaties  by  the  respective 
heads  of  state  of  the  two  countries. 

Since  the  Panamanian  people  have  already  approved  the  draft  treaties  by  plebi- 
scite, the  responsibility  now  rests  with  the  Senate  of  the  United  States  to  provide  its 
consent  to  ratification. 

President  Carter  has  sounded  the  call  for  United  States  moral  leadership  in  the 
world  and,  as  part  of  that  call,  has  appealed  for  early  ratification  of  the  United 
States-Panama  treaties. 

B'nai  B'rith,  in  keeping  with  its  moral  and  humanitarian  tradition  and  in  its 
striving  to  reduce  international  tensions  and  conflicts,  strongly  endorses  President 
Carter's  appeal  and  calls  upon  the  United  States  Senate  to  extend  as  expeditiously 
as  possible  its  consent. 


Maryknoll  Justice  and  Peace  Office, 

Maryknoll,  N.  Y.,  January  2,  1978. 

Hon.  John  Sparkman, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Sparkman:  Soon  you  will  be  casting  a  vote  for  or  against  the  new 
Panama  Canal  Treaties.  As  you  must  know,  the  United  States  Catholic  Conference 
has  endorsed  the  approval  of  the  Treaties.  This  was  done  for  the  Conference  in  the 
person  of  His  Eminence  John  Cardinal  Krol,  Archbishop  of  Philadelphia.  We  fully 
endorse  this  position,  and  call  upon  you  to  cast  your  vote  in  favor  of  the  Treaties. 
I  am  enclosing  a  true  copy  of  a  letter  addressed  to  Vice  President  Walter  F.  Mondale, 
as  President  of  the  Senate,  by  Rev.  Raymond  A  Hill,  Superior  General  of  Maryknoll, 
the  Catholic  Foreign  Mission  Society  of  America. 
Respectfully  yours, 

Rev.  Thomas  J.  Marti,  M.M., 

Coordinator. 
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Maryknoll, 
November  11,  1977. 

The  Vice  President,  Walter  F.  Mondale, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  Vice  President:  I  write  to  you  as  Superior  General  of  the  Maryknoll 
Fathers  and  Brothers,  a  Society  of  U.S.  Catholic  Missionaries  serving  in  23  Coun- 
tries outside  of  the  United  States. 

My  special  concern,  and  that  of  my  fellow  Members  of  the  Maryknoll  General 
Council,  is  the  new  treaty  involving  the  Panama  Canal. 

As  Christian  Missioners  in  service,  especially  to  the  poor  of  the  world,  we  try  to 
avoid  aspects  of  any  issue  that  do  not  have  a  religious  or  moral  implication. 
However,  it  is  our  experience  as  observers  of  the  world  scene  that  political,  economi- 
cal or  social  leaders  tend  to  create  major  problems  when  they  fail  to  admit  that 
their  actions  have  moral,  and  therefore,  religious  implications. 

The  Gospel  Message  calls  us  to  be  constantly  concerned  about  the  needs  and 
rights  of  our  brothers  and  sisters  and  it  is  why  we  in  Maryknoll  frequently  strive  to 
call  attention  to  problems  that  need  a  just  and  Christian  solution.  With  Pope  Paul 
we  say  that  to  "ignore  the  importance  of  the  problems  concerning  justice,  liberation, 
development  and  peace  in  the  world  would  be  to  forget  the  lesson  that  comes  to  us 
from  the  Gospel  concerning  love  of  our  neighbor  who  is  suffering  and  in  need". 
(Synod  of  Bishops  1974.) 

The  specific  issue  at  this  moment  is  that  of  the  Panama  Canal  Treaty.  As  you  are 
aware,  the  Bishops  of  the  United  States  and  the  Bishops  of  Panama  have  been 
calling  for  a  new  and  fairer  treaty  for  some  time.  Archbishop  McGrath  of  Panama 
has  said:  "Our  fear  is  that  some  people  in  the  United  States  will  reject  the  treaty 
without  a  good  judgment  on  it,  that  is,  based  on  prejudice,  emotional  slogans  or  lack 
of  information.  The  canal  case  could  and  should  serve  as  an  example  of  what  the 
United  Nations  is  calling  these  days  a  new  international  order". 

As  Christian  Missioners  reflecting  upon  this  treaty  and  listening  to  the  profession- 
al opinions  of  those  most  involved  in  the  treaty  preparations,  we  are  assured  that 
the  legitimate  national  interests  of  the  U.S.  have  been  provided  for. 

Some  who  oppose  the  ratification  of  the  treaty  say  that  in  accepting  a  new  treaty 
relationship  the  U.S.  will  appear  weak  or  in  retreat  before  world  opinion. 

However,  it  is  our  opinion  that  the  treaties  provide  us  with  an  opportunity  to 
project  an  image  of  strength  which  derives  from  the  strongest  dimension  of  our 
national  heritage  not  our  military  might,  but  the  values  and  principles  which  are 
the  foundation  of  our  identity  as  a  people. 

We  are  a  nation  born  of  the  desire  to  be  free  from  foreign  domination;  the 
concepts  of  liberty  and  self-determinatin  are  woven  through  the  fabric  of  our  histo- 
ry. In  affirming  these  values  for  others,  we  reaffirm  for  ourselves  the  values  that 
are  synonymous  with  our  political  heritage. 

Cardinal  Krol  speaking  to  the  Senate  Foreign  Relations  Committee  and  in  behalf 
of  his  fellow  Bishops,  said:  "It  is  our  view  today,  that  a  new  treaty  which  acknowl- 
edges in  principle  and  in  fact  Panama's  sovereignty  over  its  own  territory  is  a 
requirement  of  justice  and  peace  between  our  two  nations.  A  requirement  of  justice 
because  the  1903  Treaty  no  longer  can  be  reconciled  with  the  concept  of  social 
justice  which  govern  relations  between  sovereign  nations  in  our  interdependent 
world.  A  requirement  of  peace  because  we  believe  failure  to  reach  a  reasonble  and 
just  accommodation  of  interests  between  our  nations  needlessly  threatens  the  peace 
in  this  hemisphere". 

In  its  history  the  United  States  has  been  willing  to  take  up  arms  in  the  defense  of 
liberty  and  self-determination.  In  the  past  we  have  stood  for  the  principle  of  non- 
intervention by  others  in  the  affairs  of  North  and  South  America.  Today  we  are 
asked  to  defend  these  very  principles  of  liberty,  self-determination  and  non-interven- 
tion for  a  smaller  Nation,  Panama. 

It  is  the  essence  of  national  strength  to  be  confident  about  the  values  which  are  at 
the  heart  of  a  nation's  life  and  to  be  guided  by  these  values  in  dealing  with  others. 
We  can  prove  our  integrity  by  affirming  for  others  what  most  prize  in  our  own 
national  heritage. 

We  ask  you,  as  Presiding  Officer  of  the  U.S.  Senate,  to  call  our  concern  to  the 
attention  of  the  Senators. 

Thank  you  for  your  cooperation  and  for  the  concern  you  have  evidenced  for  the 
people  of  Panama. 

Respectfully  yours, 

Rev.  Raymond  A.  Hill,  M.M., 

Superior  General. 
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Mr.  Sparkman.  Mr.  President,  the  Council  of  the  Americas,  com- 
posed of  over  200  American  corporations  doing  business  in  Latin 
America,  has  prepared  two  interesting  briefing  papers  concerning 
Panama  and  private  enterprise  and  the  involvement  of  U.S.  banks 
in  Panama.  I  ask  unanimous  consent  to  have  these  briefing  papers 
printed  in  the  record  at  this  point. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Panama  Canal  Treaty  Briefing  Papers:  U.S.  Banks 

(1)  These  agreements  are  not  special  interest  treaties,  and  they  are  not  designed 
to  bail  out  U.S.  corporations. 

(2)  The  treaties  and  the  new  relationship  with  Panama  have  been  negotiated  since 
1964,  a  good  year  for  the  Panamanian  economy. 

(3)  The  economy  sustained  healthy  growth  into  the  1970s,  and  it  was  in  good 
shape  when  President  Nixon  gave  impetus  to  the  negotiations  by  appointing  Ambas- 
sador Ellsworth  Bunker. 

(4)  The  economy  has  declined  in  the  last  four  years: 

Worldwide  inflation  has  reduced  real  growth  in  Gross  Domestic  Product  (GDP) 
from  6.5  percent  in  1973  to  2.6  percent  in  1974  to  0.6  percent  in  1975. 

Worldwide  recession  has  reduced  the  volume  of  Panama's  exports  and  depressed 
the  prices  of  some  of  its  export  commodities. 

Worldwide  increase  in  oil  prices. 

The  uncertainty  over  the  future  of  the  Panama  Canal  has  contributed  to  the 
deterioration  of  the  trade  and  investment  climate. 

(5)  When  private  sector  investment  declined  during  this  period  from  1973-1977, 
the  government  attempted  to  maintain  economic  growth  through  public  sector 
investment. 

(6)  This  combination  of  conditions  has  created  the  public  debt  of  Panama  to  U.S. 
and  other  banks. 

(7)  Panama's  public  debt  is  high  but  manageable.  Approximately  forty  per  cent  of 
its  FY  1977  budget  went  to  debt  financing,  but  the  government  has  met  every  debt 
servicing  payment  to  date. 

(8)  No  U.S.  bank  is  overexposed  in  Panama  (see  letter  to  Sen.  Proxmire  from 
Arthur  Burns  and  John  Heimann  in  the  Congressional  Record  on  Nov.  29,  1977). 

(9)  U.S.  banks  use  Panama  largely  for  short  term  interbank  transactions  and  to 
make  loans  throughout  Central  America. 

(10)  The  allegation  that  the  new  treaties  are  designed  to  "bail  out"  New  York 
banks  is  false.  This  charge  has  arisen  out  of  ignorance  and  confusion  about  banking 
in  general,  international  banking,  and  Panama's  public  debt. 

(11)  Panama's  public  debt  has  often  been  confused  with  its  position  as  an  interna- 
tional banking  center. 

(12)  Out  of  a  total  debt  to  the  U.S.  of  $2.9  billion,  $2.5  billion  represents  a  "pass- 
through":  loans  to  Central  and  South  America  that  are  processed  through  Panama 
because  of  geographical  proximity  and  excellent  communications  facilities. 

(13)  The  public  sector  debt  of  Panama  to  U.S.  banks  is  approximately  $350 
million. 

Thus,  the  overwhelming  portion  of  the  "$2.9  billion  debt"  figure  quoted  by  treaty 
opponents  is  actually  loans  to  other  regions  of  the  Western  Hemisphere,  and  is  NOT 
a  debt  of  Panama's. 

(14)  Furthermore,  to  put  the  $2.9  billion  figure  in  perspective,  the  Federal  Reserve 
reports  that  liabilities  of  the  domestic  and  foreign  offices  of  U.S.  banks  toward 
creditors  in  Panama  is  $2.3  billion. 

The  Monetary  and  Banking  System 

THE  MONETARY  SYSTEM 

Panama  does  not  have  a  central  bank.  The  Banco  Nacional  de  Panama,  a  wholly- 
owned  autonomous  agency  of  the  Panamanian  Governement,  operates  as  a  commer- 
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cial  bank  and  serves  as  the  principal  depository  and  fiscal  agent  of  the  Panamanian 
Government  and  as  the  agent  for  Panama's  drawing  rights  in  the  International 
Monetary  Fund. 

There  is  no  paper  currency  printed  by  the  Panamanian  Government.  U.S.  paper 
currency  and  U.S.  and  balboa  coins  serve  as  the  currency  in  circulation.  Govern- 
ment policy  is  to  maintain  parity  between  the  balboa  and  the  U.S.  dollar.  Therefore, 
Panama's  money  supply  is  directly  related  to  its  balance  of  payments  and  to  its 
ability  to  borrow  externally. 

In  1970,  a  National  Banking  Commission  composed  of  four  representatives  of  the 
public  sector  and  three  representatives  of  the  private  banks  was  established  by  the 
Government.  The  objectives  of  the  Commission,  which  is  chaired  by  the  Minister  of 
Planning  and  Economic  Policy,  are  the  following: 

To  ensure  that  the  solidity  and  efficiency  of  the  banking  system  are  maintained 
so  as  to  promote  monetary  and  credit  conditions  conducive  to  the  stability  and 
sustained  growth  of  the  national  economy;  and 

To  strengthen  and  promote  the  proper  conditions  for  the  development  of  Panama 
as  an  international  financial  center. 

THE  BANKING  SYSTEM 

Banking  has  been  the  most  dynamic  sector  of  the  economy  in  recent  years.  The 
Republic  has  become  an  important  center  for  financial  activity  in  Latin  America. 
The  expansion  of  the  banking  system  is  reflected  by  the  large  increase  in  the 
number  of  banks  authorized  to  operate  in  Panama,  which  rose  from  39  in  January, 
1973  to  81  in  December  1977.  Of  the  79  private  banks,  46  are  licensed  to  carry  out 
domestic  and  offshore  operations;  25  are  licensed  solely  for  the  purpose  of  conduct- 
ing foreign  operations;  and  8  are  licensed  only  to  maintain  representative  offices.  In 
addition,  there  are  2  government  owned  banks  licensed  for  domestic  and  offshore 
operations.  Approximately  17,000  people  are  employed  by  the  financial  sector,  which 
presently  accounts  for  6.2  percent  of  GDP. 

There  are  two  categories  of  Government  owned  financial  institutions,  the  first 
category  includes  the  Banco  Hipotecario  Nacional  (National  Mortgage  Bank)  and 
Banco  de  Desarrollo  Agropecuraio  (Agricultural  Development  Bank),  both  non-profit 
development  institutions.  The  second  category  is  comprised  of  profit-oriented  institu- 
tions and  includes  the  Banco  Nacional  de  Panama,  Caja  de  Ahorros  (National 
Savings  Bank),  and  the  Corporacion  Financiera  Nacional  (COFINA).  COFINA  is  a 
national  development  financial  institution  and,  as  such,  is  not  a  licensed  bank. 

Panama's  liberal  banking  laws  place  a  minimum  of  restrictions  on  offshore  lend- 
ing. There  are  no  reserve  requirements  or  interest  rate  restrictions  on  foreign 
deposits.  Income  on  foreign  loans  and  investments  is  tax  free.  In  addition,  the 
absence  of  exchange  controls,  the  maintenance  of  the  Panamanian  balboa  at  par 
with  the  dollar,  the  fact  that  the  dollar  constitutes  the  only  paper  currency  in 
circulation  and  the  existence  of  Panama's  modern  communications  facilities  all 
have  contributed  to  the  Republic's  development  as  a  regional  financial  centre. 

Total  bank  deposits  have  increased  at  an  accelerated  pace  over  the  past  six  years. 
By  September,  1977  total  deposits  were  approximately  $9.7  billion,  nine  times  the 
deposit  base  of  December,  1971.  Domestic  deposits  rose  from  $426.9  million  at  the 
end  of  1971  to  $1,075.9  million  at  the  end  of  September,  1977  and  domestic  loans 
rose  from  $419.8  million  to  $1,730.9  million  during  that  period.  In  1975,  legislation 
was  passed  exempting  interbank  deposits  from  reserve  requirements. 

Offshore  banking  activities  in  Panama  have  expanded  at  an  even  more  rapid  rate. 
Foreign  deposits  rose  from  $603.2  million  at  the  end  of  1971  to  $8,678.6  million  at 
the  end  of  September,  1977,  while  foreign  loans  rose  from  $245.5  million  to  $5,670.3 
million  during  the  same  period.  In  addition  to  the  employment  benefits  associated 
with  such  a  large  foreign  banking  community  in  Panama,  the  growth  of  foreign 
deposits  has  provided  an  important  source  of  funding  for  domestic  loans. 

For  the  last  two  years,  Panama  has  been  promoting  the  creation  of  Banco  Latino- 
americano  de  Exportaciones,  S.A.  (BLADEX),  a  multinational  export  bank  which 
will  be  located  in  Panama  and  whose  main  objective  will  be  to  contribute  additional 
funds  to  the  Latin  American  countries  for  the  development  of  their  exports,  prefer- 
ably non-traditional.  Shareholders  of  the  new  bank  will  be  20  Latin  American 
central  banks  or  other  government  institutions,  international  organizations  and 
commercial  banks  with  a  majority  Latin  American  capital,  and  about  25  of  the 
largest  international  commercial  banks.  BLADEX  will  accomplish  its  objectives 
mainly  by  promoting  the  development  of  a  market  for  banker  acceptances  and  by 
establishing  a  Latin  American  credit  system  for  export  of  goods  and  services  includ- 
ing the  granting  of  direct  export  loans.  The  Certificate  of  Incorporation  and  By-laws 


3329 


of  the  new  bank  were  subscribed  to  on  18th  September,  1977  in'  Cartagena.  The 
Bank  expects  to  start  operations  by  May,  1978. 

The  following  table  sets  forth  the  growth  in  both  domestic  and  foreign  deposits 
from  1972  through  1977: 

TOTAL  DEPOSITS  IN  BANKING  INSTITUTIONS 
[In  millions  of  dollars] 


As  of  Dec.  31— 


1972  1973  1974  1975  1976  1977 


Domestic  deposits: 

Demand   292.9         252.2         281.2         239.6         265.0  260.9 

Time   371.9         404.7         514.7         609.8         729.8  815.0 


Total  domestic  deposits   601.8  656.9  795.9  849.4  994.8  1,075.9 

Foreign  deposits: 

Demand   60.5  131.1  191.8  166.0  378.7  501.8 

Time   1,048.1  2,472.3  5,057.2  6,884.9  7,505.9  8,176.8 


Total  foreign  deposits   1,108.6       2,603.4       5,249.0       7,050.9       7,893.6  8,678.6 


Total  deposits   1,710.4      3,260.3       6,044.9       7,900.3       8,879.4  9,754.5 


1  Preliminary  figures  as  of  Sept.  30,  1977. 
Source:  National  Banking  Commission. 


The  following  table  outlines  the  growth  in  both  domestic  and  foreign  loans  from 
1972  through  1977: 

LOANS  OUTSTANDING  FROM  BANKING  INSTITUTIONS 
[In  millions  of  dollars] 


Dec.  31— 


1972  1973  1974  1975  1976  1977  1 


Domestic  loans: 

Agriculture   49.3  81.5  92.1  111.9  105.8  108.4 

Commerce   294.9  572.1  599.3  513.2  551.3  574.8 

Industry   38.1  45.6  88.5  126.4  133.3  123.9 

Housing   56.3  143.1  232.3  288.0  292.3  327.6 

Other  construction   33.5  41.7  56.3  82.6  78.2  73.1 

Consumer   60.0  83.5  139.2  114.0  78.2  74.7 

Other   30.8  58.5  144.6  289.2  389.0  448.4 


Total  domestic  loans   562.9       1,026.0       1,352.3       1,525.3       1,628.1  1,730.9 

Foreign  loans   375.4       1,207.8       2,980.9       4,461.2       4,742.6  5,670.3 


Total  loans   938.3       2,233.8       4,333.2       5,986.5       6,370.7  7,401.2 


1  Preliminary  figures  as  of  Sept.  30,  1977. 
Source:  National  Banking  Commission. 

The  Public  Debt 

SUMMARY 

At  31st  December,  1977,  the  total  funded  debt  of  the  public  sector  in  Panama 
amounted  to  $1,788.2  million,  of  which  28.2  per  cent  was  internally  funded  and  the 
ballance  externally  funded.  Funded  debt  refers  to  all  debt  with  maturities  in  excess 
of  one  year.  The  following  table  sets  forth  the  composition  of  Panama's  public  sector 
debt  at  the  end  of  each  of  the  last  five  years: 
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TOTAL  PUBLIC  DEBT 
[In  millions  of  dollars] 


Internal  External  Total 
funded  funded  funded 
debt  1         debt  debt 


As  of  Dec.  31: 


1973   205.0  440.0  645.0 

1974   280.5  529.5  810.0 

1975   396.8  644.5  1,041.3 

1976   567.7  820.3  1,388.0 

1977  2    504.1  1,284.1  1,788.2 


1  Consists  of  loans  made  by  banks  located  in  Panama  and  long-term  Government  bonds  held  primarily  by  the  social  security  system. 

2  Preliminary. 

Source:  Controller  General,  Division  of  Statistics  and  Census. 


DIRECT  DEBT  OF  THE  CENTRAL  GOVERNMENT 

At  31st  December,  1977,  the  total  direct  debt  of  the  Central  Government  was 
$969.5  million,  of  which  34.1  per  cent  was  internally  funded  and  the  balance 
externally  funded.  Such  debt  represented  approximately  43.6  per  cent  of  GDP  in 
1977  as  compared  to  41.3  per  cent  in  1976.  The  following  table  sets  forth  the  direct 
funded  debt  of  the  Central  Government  at  the  end  of  each  of  the  last  five  years. 

DIRECT  DEBT  OF  THE  CENTRAL  GOVERNMENT 
[In  millions  of  dollars] 


Internal  External  Total 
funded  funded  funded 
debt 1         debt  debt 


As  of  Dec.  31: 


1973   168.9  296.9  465.8 

1974   218.7  358.9  577.6 

1975   282.8  427.4  710.2 

1976   332.8  510.2  843.0 

1977  2    330.5  639.0  969.5 


1  Consists  of  loans  made  by  banks  located  in  Panama  and  long-term  Government  bonds  held  primarily  by  the  social  security  system. 

2  Preliminary. 

Source:  Controller  General,  Division  of  Statistics  and  Census. 

The  weighted  average  life  of  the  Central  Government's  Internal  Funded  Debt  is 
10.3  years  and  of  the  External  Funded  Debt  is  16.8  years.  The  Central  Government's 
debt  includes  three  bond  issues  secured  by  pledges  of  payments  made  and  to  be 
made  under  the  existing  Panama  Canal  Treaties.  These  are  the  3.0  per  cent  Guar- 
anteed External  Bonds  due  1995,  the  4.8  per  cent  Guaranteed  External  Bonds  due 
1993  and  the  4.5  per  cent  Guaranteed  External  Bonds  due  2001.  At  December  31, 
1976,  the  outstanding  amounts  of  these  issues  were  $5.9  million,  $11.4  million  and 
$7.4  million,  respectively.  Since  the  1977  Treaties  will,  on  coming  into  effect,  cancel 
and  supersede  the  existing  Panama  Canal  Treaties,  the  Republic  may  be  required 
upon  the  1977  Treaties  taking  effect,  to  take  certain  steps  to  fulfill  its  obligations 
with  respect  to  the  outstanding  Guaranteed  External  Bonds.  The  Republic  is  in  a 
unilateral  position  to  take  such  steps  and  will  do  so  if  necessary. 

DIRECT  DEBT  OF  AUTONOMOUS  AGENCIES  AND  PUBLIC  ENTERPRISES 

The  following  table  sets  forth  the  direct  funded  debt  of  the  Autonomous  Agencies 
and  Public  Enterprises  at  the  end  of  the  years  1973  through  1977: 
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DIRECT  DEBIT  OF  AUTONOMOUS  AGENCIES  AND  PUBLIC  ENTERPRISES 
[In  millions  of  dollars] 


Intarnol 

internal 

Pvtornol 

LAiernai 

Tntal 
lUldl 

funded 

funded 

funded 

debt 1 

debt 

debt 

As  of  Dec.  31: 

1973  

  36.1 

143.1 

179.2 

1974  

  61.8 

170.6 

232.4 

1975  

  114.0 

217.1 

331.1 

1976  

  234.9 

310.1 

545.0 

1977  2   

  173.6 

645.1 

188.7 

1  Consists  of  loans  made  by  banks  located  in  Panama. 

2  Preliminary. 

Source:  Controller  General,  Division  of  Statistics  and  Census. 

SOURCES  OF  EXTERNAL  FUNDED  DEBT 

The  following  table  sets  forth  the  components  of  the  direct  external  funded  debt 
of  the  Central  Government  and  of  the  Autonomous  Agencies  and  Public  Enterprises 
as  of  31st  December,  1977: 


SOURCES  OF  PUBLIC  EXTERNAL  FUNDED  DEBT 
[In  millions  of  dollars] 


Central 
Govern- 

Source  ment 

Agency  for  International  Development   40.3 

Inter-American  Development  Bank   43.7 

International  Bank  for  Reconstruction  and  Development  

Export-Import  Bank  of  the  United  States   13.5 

Suppliers'  credit   4.1 

External  bonds   62.4 

Private  financing   475.0 

Total  :   639.0 

1  Preliminary. 

Source:  Controller  General,  Division  of  Statistics  and  Census. 


Autono- 
mous 

agencies 
ana  public 
enterprises 


Total 


67.3 
37.4 
100.0 
23.0 
72.7 


344.7 


645.1 


107.6 
81.1 

100.0 
36.5 
76.8 
62.4 

819.7 


1,284.1 


DEBT  SERVICE 

The  following  tables  set  forth  the  debt  service  requirements  of  the  public  sector, 
the  Central  Government  and  the  Autonomous  Agencies  and  Public  Enterprises, 
respectively,  on  debt  outstanding  at  31st  December,  1977  for  the  years  1978  through 
1984.  The  proposed  financing  is  included  in  the  folowing  tables. 

Note:  In  the  following  tables,  interest  on  floating  rate  debt  is  computed  at  a 
London  Inter-Bank  Offered  (LIBO)  rate  of  9  per  cent  (including  spread). 

DEBT  RECORD 

Since  its  founding  in  1903,  Panama  has  paid  when  due  and  in  accordance  with  its 
terms  all  principal,  interest  and  amortisation  payments  on  its  direct  and  guaranteed 
external  debt  for  money  borrowed  except  for  two  issues,  the  5Vfe  per  cent  External 
Bonds  of  1923  and  the  5  per  cent  External  Bonds  of  1928. 
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[In  millions  of  dollars] 


Internal  debt 


External  debt 


Total  debt 


Amor- 

Amor- 

Amor- 

tiza- 

tiza- 

tiza- 

Interest 

tion 

Total 

Interest 

tion 

Total 

Interest 

tion 

Total 

Debt  service  of  the  public  sector: 

19781  

30.9 

32.5 

63.4 

112.9 

141.5 

254.5 

143.8 

174.1 

317.9 

1979  

35.8 

43.0 

78.8 

92.9 

190.5 

283.4 

128.7 

233.5 

362.2 

1980  

34.5 

45.8 

80.3 

79.5 

190.3 

269.8 

114.0 

236.1 

350.1 

1981  

34.9 

37.8 

72.7 

63.0 

158.6 

221.6 

97.9 

196.4 

294.3 

1982  

28.2 

28.5 

56.7 

51.4 

138.4 

189.9 

79.6 

166.9 

246.5 

1983  

25.2 

38.1 

63.3 

41.7 

129.7 

171.4 

66.9 

167.8 

234.7 

1984  

18.3 

28.8 

47.1 

33.2 

92.6 

125.8 

51.5 

121.4 

172.9 

Debt  service  of  the  Central  Government: 

1978  1   

11.8 

10.1 

21.9 

63.5 

59.8 

123.3 

75.3 

69.9 

145.2 

1979  

24.1 

28.4 

52.5 

47.0 

115.3 

162.3 

71.1 

143.7 

214.8 

1980  

23.6 

32.0 

55.6 

37.3 

110.9 

148.2 

60.9 

142.9 

203.8 

1981  

24.7 

30.6 

55.3 

28.0 

97.0 

125.0 

52.7 

127.6 

180.3 

1982  

21.3 

22.4 

43.7 

20.2 

81.2 

101.4 

41.5 

103.6 

145.1 

1983  

19.0 

32.3 

51.3 

13.9 

80.1 

94.0 

32.9 

112.4 

145.3 

1984 

13.7 

24.1 

37.8 

11.3 

51.8 

63.1 

25.0 

75.9 

100.9 

Debt  service  of  autonomous  agencies  and 

public  enterprises: 

1978  1   

19.1 

22.4 

41.5 

49.4 

81.8 

131.2 

68.5 

104.2 

172.7 

1979  

11.7 

14.6 

26.3 

45.9 

75.2 

121.1 

57.6 

89.8 

147.4 

1980  

10.9 

13.8 

24.7 

42.2 

79.4 

121.6 

53.1 

93.2 

146.3 

1981  

10.2 

7.2 

17.4 

35.0 

61.6 

96.6 

45.2 

68.8 

114.0 

1982  

6.9 

6.1 

13.0 

31.2 

57.2 

88.4 

38.1 

63.3 

101.4 

1983  

6.2 

5.8 

12.0 

27.8 

49.6 

77.4 

34.0 

55.4 

89.4 

1984  

4.6 

4.7 

9.3 

21.9 

40.8 

62.7 

26.5 

45.5 

72.0 

Source:  Ministry  of  Planning  and  Economic  Policy. 

Panama  Canal  Treaty  Briefing  Paper:  Panama  and  Private  Enterprise 

(1)  The  Panamanian  economy  and  the  Panamanian  government  are  characterized 
by  a  strong  private  enterprise-orientation. 

(2)  Panama  is  NOT  a  communist  nation,  and  the  economic  policies  of  the  Panama- 
nian leadership  are  NOT  communist. 

(3)  The  Government  of  Panama  is  a  strong  supporter  of  private  enterprise: 
The  economic  base  has  been  broadened  and  diversified. 

Investment  increased  for  the  period  of  1972-76  an  average  of  28.5  percent. 

The  Colon  Free  Zone  has  expanded  under  the  Torrijos  government:  in  1976,  the 
Free  Zone  did  $1.1854  billion  in  gross  volume  of  business,  up  from  $467  million  in 
1970. 

U.S.  exports  to  the  Free  Zone 

[Millions  of  dollars] 

1970   49.3 

1975   77.6 

1976   94.0 


U.S.  imports  to  the  Free  Zone 

[Millions  of  dollars] 

1970   17.6 

1975   23.8 

1976   35.8 

(4)  The  Government  of  Panama  has  taken  key  measures  to  strengthen  and  en- 
courage private  enterprise. 

1976 

a.  establishment  of  COFINA  to  finance  private  sector  investment  in  manufactur- 
ing. 
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b.  establishment  of  IMA  to  development  marketing  systems  for  agriculture  com- 
modities. 

c.  tariffs  on  tourism-related  goods  eliminated. 

d.  expansion  of  mortgage  credit  guarantees. 


a.  amendments  to  labor  code  to  increase  productivity. 

b.  tax  incentives  to  encourage  exports. 

(5)  Private  sector  investments: 

a.  Nestle  Corp.  is  planning  to  construct  a  food-processing  plant  in  the  central 
provinces. 

b.  Northville  Industries  signed  a  contract  relating  to  a  $42  million  project  for  the 
construction  of  an  oil  terminal. 

c.  Texasgulf,  Inc.:  development  and  exploration  of  Cerro  Colorado  copper  deposits, 
among  the  largest  in  the  world. 

d.  Panama  Exploration,  a  Texaco  subsidiary,  signed  a  contract  to  explore  1.2 
million  acres  in  the  Golfo  de  los  Mosquitos  for  oil. 

(6)  Under  the  National  Development  Plan,  private  investment  is  expected  to 
increase  and  surpass  public  sector  investment: 


(7)  Other  aspects  of  the  Plan  are  designed  to  service  and  strengthen  already- 
existing  private  enterprise  sectors: 
Construction  of  fishing  port  and  service  center  for  ships. 
Construction  of  container  port. 
Construction  of  oil  pipeline. 
Expansion  of  tourism. 
Expansion  of  Tocumen  airport. 
Completion  of  Darien  Gap  highway. 

Feeder  road  project  consisting  of  8  rural  roads  totaling  133  miles  to  improve 
access  to  1.5  million  acres  of  agricultural  land. 


1977 


[Millions  of  dollars] 


1976 
1977 
1978 
1979 
1980 


239.9 
294.4 
332.8 
344.3 
407.3 
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Council  of  the  Americas, 
Washington,  D.C.,  December  12,  1977. 

It  is  my  pleasure  to  respond  to  your  request  for  the  opinion  of  the  Council  of  the 
Americas  concerning  the  economic  development  plans  of  the  Republic  of  Panama  as 
presented  to  the  Council  of  the  Americas  on  December  5,  1977,  by  Dr.  Nicolas 
Barletta,  Minister  of  Planning  and  Development  of  the  Republic  of  Panama. 

As  you  are  aware,  the  Council  of  the  Americas  is  composed  of  over  230  U.S. 
multinational  corporations,  comprising  more  than  ninety  per  cent  of  U.S.  invest- 
ment in  Latin  America.  The  mission  of  the  Council  is  to  further  understanding  and 
acceptance  of  the  role  of  private  enterprise  as  a  positive  force  for  the  development 
of  the  Americas. 

Although  the  Council  of  the  Americas  has  taken  no  position  on  the  Panama  Canal 
treaty  issue  at  this  time,  we  are  particularly  pleased  to  note  the  strong  emphasis  on 
free  enterprise  and  private  investment  in  Panama's  economic  development  plan- 
ning. Panama's  goal  of  becoming  a  major  regional  center  for  shipping  and  trade  will 
depend  on  its  ability  to  deal  successfully  with  private  enterprise  internationally.  In 
addition,  Panama's  development  plans  indicate  a  healthy  reliance  on  private  invest- 
ment, and  they  seem  to  be  consistent  with  the  "return-to-free-enterprise"  concept  of 
the  operation  of  the  canal  under  the  proposed  Panama  Canal  Treaty. 

I  have  included  for  your  interest  a  summary  of  Dr.  Barletta's  remarks  before  the 
Annual  Meeting  of  the  Council  of  the  Americas  on  December  5,  1977.  Of  special 
mention  is  Dr.  Barletta's  comment  that  because  Panama's  development  plans  are 
subject  to  her  ability  to  act  as  a  service  center  for  regional  trade  activities,  Panama 
would  not  endanger  the  volume  of  canal  traffic  by  requesting  that  the  United  States 
raise  toll  rates  to  an  unreasonable  level. 

Dr.  Barletta's  presentation,  in  my  opinion,  demonstrates  a  cautious  and  pragmatic 
approach  to  the  problems  of  Panama's  economic  development.  It  is  my  belief  that 
this  responsible  attitude  willl  continue  if  the  treaties  are  ratified  and  Panama 
increases  its  participation  in  the  canal  enterprise. 
Sincerely, 

Henry  R.  Geyelin, 

President. 

Mr.  Sparkman.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  Presiding  Officer.  The  Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Sparkman.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Roth.  Mr.  President,  I  have  been  requested  by  members  of 
the  Laurence  Roberts  Post  21,  American  Legion,  in  my  State  of 
Delaware  to  circulate  important  material  relating  to  the  Panama 
Canal  treaties.  This  material  consists  of  an  editorial  from  the  Dela- 
ware Legionnaire  entitled  "Panama  Canal  Vital  to  Security,"  an 
article  by  Garland  D.  Bloodsworth  entitled  "Don't  Give  a  Castro 
Our  Canal,"  and  the  Panama  Resolution  adopted  by  the  National 
Society  of  the  Sons  of  the  American  Revolution  last  June. 

Because  of  the  relationship  of  this  material  to  the  pending  busi- 
ness and  so  that  Members  of  this  Senate  will  be  aware  of  the 
strong  views  of  members  of  the  Laurence  Roberts  Post  21  opposing 
Senate  approval  of  the  treaties,  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  Delaware  Legionnaire,  February  1978] 

Panama  Canal  Vital  to  Security 

After  listening  to  National  Commander  Smith  state  why  The  American  Legion 
opposed  the  Panama  Canal  Treaty,  U.S.  troop  withdrawals  from  Korea  and  all  such 
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positions  which  weaken  our  U.S.  security,  a  news  reporter  asked,  does  The  Ameri- 
can Legion  oppose  everything? 

The  answer  is,  we  support  everything  that  strengthens  the  United  States  and  we 
oppose  anything  that  weakens  our  defense  and  our  national  will  to  resist  commu- 
nism. Let's  take  the  proposed  Panama  Canal  Treaties  for  example: 

The  American  Legion  supports  continued  U.S.  sovereignty,  ownership,  control  and 
jurisdiction  of  the  U.S.  Canal  Zone  and  Canal.  We  oppose  giving  it  away.  The 
proposed  treaty  gives  the  Canal  away.  That  is  the  key  issue.  We  support  U.S. 
ownership. 

The  American  Legion  supports  dependable,  efficient  Canal  service  for  all  ships  of 
all  nations  at  reasonable  toll  transit  rates.  We  oppose  giving  this  vital  trade  and 
defense  artery  to  a  dictator  whose  reputation  on  human  rights  is  worse  than 
Castro's  Cuba.  Moreover,  Panama  under  Torrijos  has  violated  the  present  treaty  at 
least  twelve  times  in  the  past  two  years. 

The  American  Legion  supports  the  priority  passage  of  U.S.  warships  and  support 
ships  through  the  Canal  in  times  of  war  or  emergency.  The  proposed  treaty  doesn't 
guarantee  this. 

The  American  Legion  supports  an  adequate  U.S.  military  presence  in  the  U.S. 
Canal  Zone.  The  Zone  is  one  of  the  world's  foremost  important,  maritime  choke 
points.  If  Castro's  Cuba  or  the  Soviet  Union  should  decide  to  choke  us  off,  we  would 
face  a  major  power  confrontation.  U.S.  survival  would  be  threatened. 

The  American  Legion  supports  fair  and  equitable  toll  transit.  Ambassador  Sol 
Linowitz,  chief  U.S.  negotiator  for  the  proposed  new  treaties,  stated  tolls  will  go  up 
25  to  30  percent.  Toll  authorities  anticipate  tolls  may  have  to  go  up  46  percent  to 
pay  all  the  monies  promised  Torrijos.  This  money  will  be  at  the  expense  of  Ameri- 
can grain  growers  and  shippers;  coal  miners;  oil  and  gas  consumers;  steel  importers. 
The  American  Legion  opposes  such  economic  threats  to  U.S.  prosperity. 

The  American  Legion  supports  improvement  for  Panamanian  citizens,  better 
housing,  increased  incomes.  We  support  modernization  of  the  Canal  to  increase 
efficiency.  We  oppose  the  political  turmoil  which  precluded  improvement. 

The  American  Legion  supports  what  is  fair,  reasonable,  just  and  in  the  national 
interests  of  both  the  United  States,  Panama  and  all  the  maritime  nations. 

In  summary,  we  believe  that  these  treaties  will  ultimately  be  decided  by  the 
people  in  grassroots  America.  That  is  as  it  should  be.  This  is  one  defeat  that  the 
United  States  need  not  accept.  The  issue  can  and  will  be  won  at  the  post  level 
through  individual  effort  by  people  writing  their  Senators  and  Congressmen.  Let  them 
know  how  you  feel  about  these  treaties.  Do  it  now! 


[From  the  Delaware  Legionnaire,  October  1977] 

Don't  Give  a  Castro  Our  Canal! 
(By  Garland  D.  Bloodsworth,  Department  Adjutant) 

The  Panama  Canal  provides  free  access  between  two  great  oceans  for  the  ships  of 
all  nations.  The  Panama  Canal  is  American,  it  was  built  by  American  money, 
American  lives,  American  ingenuity,  and  has  been  operated  without  international 
interference  by  American  citizens,  supported  by  the  American  military. 

The  new  Panama  Canal  Treaty  will  give  control  and  ownership  of  the  canal  to  a 
strong-armed  dictator  closely  allied  to  Fidel  Castro  in  his  attempt  to  make  Latin 
America  a  Communist  bastion.  Castro's  new  Blueprint  for  Blackmail  has  packaged 
recognition  of  Cuba  with  threats  of  violence  and  gangsterism  if  we  refuse  to  give  up 
more  of  our  own  national  holdings.  A  Castro  took  our  property,  our  money,  and  our 
industry  in  Cuba  in  1960.  Now  General  Omar  Torrijos,  another  Castro,  wants  our 
canal  and  threatens  violence  if  we  do  not  hand  it  over. 

The  growth  of  Communism  in  Latin  America  began  with  Castro  and  is  spreading 
to  the  Panama  Canal.  In  their  Blueprint  for  Blackmail,  Castros  always  want  recog- 
nition after  they  take  control.  We  must  stop  the  spread  of  Castro  and  others  like 
him.  We  must  keep  what  is  ours.  After  all,  there  is  really  no  Panama  Canal.  It's  an 
American  Canal  in  Panama. 

Stand  up  for  America  now  by  following  this  two  point  plan: 

1.  Write,  call  or  telegram  your  congressman  and  senators  telling  them  you  are 
"mad  as  hell"  and  you're  not  going  to  take  it  anymore.  Say — Stop  the  Sellout  of 
American  Rights  in  Panama. 

2.  Write  letters  to  your  newspapers  and  television  stations  opposing  the  proposed 
Canal  Treaty. 
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The  American  Legion  Stands  Staunchly  Against  Any  Proposal  That  Will  Surren- 
der or  Subordinate  American  Rights  or  Sovereignty  or  the  Rights  of  United  States 
Citizens  in  the  Panama  Canal  and  the  Canal  Zone. 

The  Panama  Canal — Resolution  No.  1 

Whereas,  the  title  to  and  ownership  of  the  canal  zone,  under  the  right  "in 
perpetuity"  to  exercise  sovereign  control  thereof,  were  vested  absolutely  in  the 
United  States  and  recognized  to  have  been  so  vested  in  certain  solemnly  ratified 
treaties  by  the  United  States  with  Great  Britain,  Panama  and  Columbia,  to  wit: 

1.  The  Hay-Pauncefote  Treaty  of  1901  between  the  United  States  and  Great 
Britain,  under  which  the  United  States  adopted  the  principles  of  the  convention  of 
Constantinople  of  1888  as  the  rules  for  operation,  regulation,  and  management  of 
the  canal;  and 

2.  The  Hay-Bunau-Varilla  Treaty  of  1903  between  the  Republic  of  Panama  and 
the  United  States,  by  the  terms  of  which  the  Republic  of  Panama  granted  full 
sovereign  rights,  power,  and  authority  in  perpetuity  to  the  United  States  over  the 
canal  zone  for  the  construction,  maintenance,  operation,  sanitation,  and  protection 
of  the  canal  to  the  entire  exclusion  of  the  exercise  by  the  Republic  of  Panama  of 
any  such  sovereign  rights,  power,  or  authority;  and 

3.  The  Thomson  Urrutia  Treaty  of  April  6,  1914  proclaimed  March  30,  1922 
between  the  Republic  of  Colombia  and  the  United  States,  under  which  the  Republic 
of  Colombia  recognized  that  the  title  of  the  canal  and  the  Panama  Railroad  is 
vested  "entirely  and  absolutely"  in  the  United  States,  which  treaty  granted  impor- 
tant rights  in  the  use  of  the  canal  and  railroad  to  Colombia;  and  whereas  the  canal 
is  of  vital  and  imperative  importance  to  hemispheric  defense  and  to  the  security  of 
the  United  States  and  Panama;  and 

Whereas,  under  Article  IV,  Section  3,  clause  2  of  the  United  States  Constitution, 
the  power  to  dispose  of  territory  or  other  property  of  the  United  States  is  specifical- 
ly vested  in  Congress,  it  is  the  solemn  duty  of  Congress  to  safeguard  the  Panama 
Canal  and  Zone; 

Now  therefore,  be  it  resolved  that  the  National  Society  of  the  Sons  of  the  Ameri- 
can Revolution  urges  its  members  to  demand  of  the  President,  the  Senate  and  the 
House  of  Representatives  that  there  be  no  relinquishment  or  surrender  of  sovereign 
rights  and  jurisdiction  over  the  canal  and  zone,  nor  any  cessation,  dilution,  forfeit- 
ure, negotiations,  or  transfers  of  any  of  these  sovereign  rights,  power,  authority, 
jurisdiction,  territory,  or  property  that  are  indispensably  necessary  for  the  protec- 
tion and  security  of  the  United  States  and  the  entire  Western  Hemisphere. 

Mr.  Sparkman.  Mr.  President,  I  ask  for  the  yeas  and  nays  on  the 
amendment  or  on  a  motion  to  table  the  amendment. 

The  Presiding  Officer.  The  Chair  advises  the  Senator  that  it 
takes  unanimous  consent  to  seek  the  yeas  and  nays  on  a  motion 
not  yet  pending.  Does  the  Senator  ask  unanimous  consent? 

Mr.  Sparkman.  I  ask  unanimous  consent. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Sparkman.  Mr.  President,  I  believe  we  have  a  rollcall  vote 
set  for  1:10  p.m.,  is  that  correct? 

The  Presiding  Officer.  1:15  p.m. 

Mr.  Sparkman.  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Clark.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Clark.  Mr.  President,  I  move  that  the  pending  amendment 
be  tabled. 

The  Presiding  Officer.  Does  the  Senator  specify  the  amendment 
in  the  second  degree  offered  by  the  Senator  from  Alabama? 
Mr.  Clark.  That  is  correct. 
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The  Presiding  Officer.  The  question  is  on  agreeing  to  the  motion 
to  table.  The  yeas  and  nays  have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called  the  roll. 
[Mr.  Huddleston  assumed  the  chair.] 

Mr.  Cannon  [after  having  voted  in  the  negative].  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  distinguished  senior  Senator  from 
West  Virginia  [Mr.  Randolph].  If  he  were  here  and  voting  he  would 
vote  "yea."  I  have  already  voted  "nay."  I  therefore  withdraw  my 
vote. 

Mr.  Cranston.  I  announce  that  the  Senator  from  Minnesota  [Mr. 
Anderson],  the  Senator  from  Texas  [Mr.  Bentsen],  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator  from  Georgia  [Mr.  Hodges],  the 
Senator  from  South  Dakota  [Mr.  Abourezk],  the  Senator  from  Alaska 
[Mr.  Gravel],  the  Senator  from  West  Virginia  [Mr.  Randolph],  the 
Senator  from  Connecticut  [Mr.  Ribicoff],  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  are  necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Minnesota  [Mr.  Anderson],  and  the  Senator  from  Connecticut  [Mr. 
Ribicoff],  would  each  vote  "yea." 

Mr.  Stevens.  I  announce  that  the  Senator  from  Oklahoma  [Mr. 
Bartlett],  the  Senator  from  Oklahoma  [Mr.  Bellmon],  the  Senator 
from  Oregon  [Mr.  Hatfield],  and  the  Senator  from  California  [Mr. 
Hayakawa]  are  necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Oregon  [Mr.  Hatfield]  would  vote  "yea." 

The  result  was  announced — yeas  53,  nays  33,  as  follows: 


[Rollcall  Vote  No.  48  Ex.] 


YEAS— 53 


Baker 

Bayh 

Biden 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Chiles 

Church 

Cranston 

Culver 

Danforth 

Durkin 

Eagleton 

Glenn 

Hart 

Haskell 

Hatfield,  Paul  G. 


Hathaway 

Heinz 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Metzenbaum 

Moynihan 

Muskie 


Nelson 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Riegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevenson 

Stone 

Weicker 

Williams 

Zorinsky 


NAYS— 33 


Allen 

Brooke 

Burdick 

Byrd,  Harry  F.,  Jr. 


Curtis 

DeConcini 

Dole 

Domenici 


Eastland 
Garn 

Goldwater 
Griffin 
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Hansen 

Hatch 

Helms 


McClure 
Melcher 
Morgan 
Nunn 


Scott 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 


Johnston 


Laxalt 

Long 

Luger 


Roth 

Schmitt 

Schweiker 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS  PREVIOUSLY  RECORDED— 1 
Cannon,  against. 


So  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Leahy.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer  [Mr.  Melcher].  The  question  now  recurs  on 
agreeing  to  the  amendment  of  the  Senator  from  West  Virginia. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent  that 
the  Senator  from  Alabama  [Mr.  Allen]  be  recognized  at  this  time  for 
not  to  exceed  15  minutes. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  ask  unanimous  consent  that  upon  the 
conclusion  of  the  remarks  of  Mr.  Allen,  the  Senate  proceed  to  vote  on 
the  leadership  amendment. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  And  I  ask  unanimous  consent  that  upon  the 
disposition  of  that  amendment,  the  Senate  proceed  to  article  V. 

The  Presiding  Officer  [Mr.  Huddleston].  Without  objection,  it  is 
so  ordered. 

The  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  as  I  understand  it,  we  will  shortly  vote 
on  the  leadership  amendment  to  article  IV  of  the  Neutrality  Treaty. 

This  amendment,  in  which  I  have  joined  as  a  cosponsor,  is  a  highly 
vaunted  amendment,  in  that  some  Senators,  the  leaders  in  particu- 
lar, say  that  the  treaties  are  unacceptable  without  the  amendment, 
but  that  they  are  acceptable  with  the  amendment. 

29-400  0  -  79  -  pt.  2  —  84 


NOT  VOTING— 13 


Abourezk 

Anderson 

Bartlett 

Bellmon 

Bentsen 


Ford 
Gravel 

Hatfield,  Mark  O. 

Hayakawa 

Hodges 


Randolph 

Ribicoff 

Stennis 
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So,  Mr.  President,  the  two  leadership  amendments,  amendment 
20  to  article  IV  and  amendment  21  to  article  VI,  are  offered  to  the 
Senate  as  amendments  which  will  change  the  treaties  from  being 
unacceptable  treaties  which  should  be  defeated  by  the  Senate  into 
thoroughly  acceptable  treaties  that  do  not  admit  of  further  amend- 
ment. 

We  have  seen  dozens  of  amendments,  I  believe,  or  certainly  more 
than  a  dozen,  offered,  that  have  all  been  struck  down  with  the 
statement  that  they  might  kill  the  treaties.  Well,  if  those  amend- 
ments would  kill  the  treaties,  why  not  the  leadership  amendments? 
Why  would  they  not  kill  the  treaties? 

"Oh,"  they  say,  "that  was  covered  in  the  memorandum  between 
the  President  and  Torrijos,  and  when  the  plebiscite  was  held  in 
Panama,  since  the  memorandum  had  already  been  agreed  to, 
therefore  the  Panamanians  understood  the  terms  of  the  memoran- 
dum." 

The  fallacy  in  that  argument,  Mr.  President,  is  that  Mr.  Torrijos, 
3  days  before  the  plebiscite,  had  placed  an  entirely  different  con- 
struction on  the  memorandum  between  the  President  and  Dictator 
Torrijos,  which,  by  the  way,  is  now  the  leadership  amendment 
word  for  word;  he  placed  an  entirely  different  construction  on  our 
defense  rights  under  the  treaty  and  under  the  memorandum.  The 
construction  he  placed  on  the  memorandum  was  that  the  United 
States  did  not  have  the  right  to  intervene  to  protect  the  canal  and 
to  maintain  its  neutrality;  we  only  had  the  duty  to  do  so  when  and 
if  he  calls  on  us  to  come  in  and  defend  the  canal.  That  is  an 
entirely  different  construction  from  that  which  the  managers  of 
the  bill  and  the  administration  placed  on  the  memorandum. 

So,  Mr.  President,  since  the  memorandum  has  now  become  the 
leadership  amendment  and  since  Mr.  Torrijos  has  not  recanted 
from  that  position,  I  assume  that  he  would  have  the  same  view 
with  regard  to  the  leadership  amendment  that  he  has  with  respect 
to  the  memorandum. 

Also,  Mr.  President,  the  leadership  amendment  is  defective,  in 
that  it  has  application  starting  in  the  year  of  2000,  giving  us  the 
right  to  defend  the  canal  but  under  the  treaties  we  are  deprived  of 
the  means  of  defense:  that  is,  the  troops  in  Panama  in  the  Canal 
Zone.  We  are  required  under  the  treaties  to  have  all  of  our  troops 
out  by  the  year  2000.  So  we  have  the  right  to  defend  but  riot  troops 
there  to  defend  it.  That  would  mean  we  would  have  to  have  an 
amphibious  landing  or  to  drop  paratroopers  there  in  the  Canal 
Zone  to  defend  the  canal.  So  the  leadership  amendment  is  defective 
in  that  area. 

Also,  the  amendment  we  just  voted  on  would  have  knocked  out 
two  features  of  the  three  features  in  the  last  paragraph  of  amend- 
ment No.  20,  because  it  provides,  and  this  you  can  see,  Mr.  Torrijos 
a  gun  in  hand  in  this  provision  from  the  memorandum  and  from 
the  leadership  amendment.  It  says  that  this  right  we  have  to 
defend  the  canal  does  not  mean  nor  shall  it  be  interpreted  as  the 
right  of  intervention  of  the  United  States  in  the  internal  affairs  of 
Panama. 

We  might  find  the  situation  where  Panama  was  denying  us 
access  to  the  canal,  we  need  to  defend  the  canal  against  Panama, 
but  this  little  provision  in  the  treaty  says  we  cannot  interfere  with 


3341 


the  internal  affairs  of  Panama.  How  are  you  going  to  defend  the 
canal  then  without  interfering  with  the  internal  affairs  of 
Panama? 

Well,  here  is  the  joker,  Mr.  President.  It  has  this  joker  in  the  last 
three  lines.  None  of  this  action  of  the  United  States,  according  to 
the  leadership  amendment,  shall  ever  be  directed  against  the  terri- 
torial integrity  or  the  political  independence  of  Panama. 

So  that  would  guarantee  that  as  we  intervene  in  Panama  for  the 
defense  of  the  canal  or  for  the  maintenance  of  the  neutrality  after 
the  year  of  2000  or  before  that,  for  that  matter,  we  could  not 
interfere  with  Mr.  Torrijos  despotic  regime  because  we  could  not  do 
anything  against  the  territorial  integrity  or  the  political  independ- 
ence of  Panama. 

So,  Mr.  President,  the  amendment  is  flawed.  I  did  not  see  it  as 
the  panacea  for  all  of  the  defects  of  the  treaties.  It  might  be  some 
slight  improvement.  Very  slight.  It  is  not  of  such  a  nature  as  to 
remove  my  objections  to  the  treaty,  and  even  though  I  will  vote  for 
the  leadership  amendment,  it  is  flawed.  It  is  absolutely  insufficient 
to  take  care  of  the  purposes  for  which  it  is  intended. 

Certainly,  it  is  not  sufficient  to  raise  the  caliber  of  these  treaties 
from  being  unacceptable  to  being  highly  acceptable  and  so  good,  in 
fact,  that  the  leadership  is  stonewalling  against  any  amendments, 
even  if  they  are  just  a  change  of  one  word,  as  we  found  on  the  floor 
last  night  when  the  distinguished  Senator  from  Kansas  [Mr.  Dole] 
sought  to  offer  an  amendment. 

So  I  am  going  to  vote  for  the  leadership  amendment  at  this  point 
because  we  failed  to  improve  it.  I  wish  we  could  have  improved  it. 
There  are  plenty  of  areas  by  which  it  could  have  been  improved, 
but  the  leadership  has  stonewalled  against  those  amendments,  but 
my  voting  for  it  does  not  indicate  I  am  for  the  treaty.  I  am  still 
remaining  against  the  treaty.  I  think  possibly  it  makes  some  slight 
improvement.  Very  slight,  indeed.  Again,  slight  improvement  in 
the  treaty  itself.  For  that  reason  I  will  vote  for  it. 

I  yield  to  the  distinguished  Senator  from  Virginia. 

Mr.  Scott.  Mr.  President,  I  appreciate  the  distinguished  Senator 
yielding.  I  would  associate  myself  with  the  concerns  that  he  has 
expressed  with  regard  to  this  amendment,  but  I  am  not  going  to 
vote  the  same  way  which  the  distinguished  Senator  from  Alabama 
is.  I  am  going  to  vote  against  this  amendment,  and  the  reason  I  am 
going  to  vote  against  it  is  I  believe  it  will  mislead  people  into 
believing  that  the  canal  will  be  secured  when  we  adopt  this  amend- 
ment to  the  treaty,  and  I  believe  quite  to  the  contrary. 

For  example,  the  Senator  quoted  from  the  amendment.  This  does 
not  mean  nor  shall  it  be  interpreted  as  a  right  of  intervention  of 
the  United  States  in  the  internal  affairs  of  Panama. 

Now  we  see  Cuba  all  over  the  continent  of  Africa.  Cuba  has  been 
invited  to  participate  by  the  people  in  control  or  at  least  one 
faction  of  the  people  in  control  of  the  various  countries  throughout 
Africa. 

Suppose  the  Panamanian  Government  invited  Cuba  or  Russia  or 
any  other  nation  within  the  Communist  sphere  to  come  into 
Panama,  then  under  this  we  could  do  nothing  about  it  because  to 
do  that,  had  they  been  invited  by  the  Government  of  Panama,  we 
would  be  interfering  with  the  internal  and  political  affairs  of 
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Panama,  and  so  to  me  it  is  no  real  protection.  We  know  of  the 
friendship  between  Torrijos  and  Castro,  and  I  am  not  going  to  be 
under  the  guise  of  guaranteeing  security  for  the  canal.  To  me  this 
is  sort  of  a  optical  illusion.  I  just  do  not  think  it  will  help. 
So  I  am  going  to  vote  against  it. 

I  appreciate  the  distinguished  Senator  from  Alabama  taking  a 
different  view  as  to  his  vote,  but  I  believe  his  feelings  and  mine 
correspond. 

Mr.  Allen.  I  thank  the  distinguished  Senator. 

Mr.  Scott.  I  thank  the  distinguished  Senator. 

Mr.  Allen.  I  do  not  know  whether  the  Senator  is  right  in  his 
view.  I  felt  that  if  it  does  offer  some  slight  improvement  we  ought 
to  grasp  at  this  because  this  is  the  only  amendment  the  leadership 
is  going  to  allow;  that  is,  these  two  amendments  constituting  one. 

I  yield  to  the  distinguished  Senator  from  Kansas. 

Mr.  Dole.  I  shall  be  brief:  I  appreciate  the  distinguished  Senator 
yielding. 

I  share  the  view  expressed  by  the  Senator  from  Alabama  as  one 
who  has  had  some  input  in  the  course  of  these  amendments,  and  it 
seems  to  me  there  are  a  number  of  flaws  that  could  have  been 
corrected  but  because  of  the  stonewalling,  as  the  Senator  indicated, 
by  the  leadership  that  is  not  possible. 

I  think  the  amendment  does  improve  the  treaties  slightly,  not 
much,  but  slightly.  I  think  that  based  on  that  premise,  the  Senator 
from  Kansas  will  vote  for  the  amendment. 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  Kansas. 

I  yield  to  the  distinguished  Senator  from  Wyoming. 

Mr.  Hansen.  I  thank  the  distinguished  Senator  from  Alabama. 

I  shall  vote  for  the  leadership  amendment  with  the  same  misgiv- 
ings that  have  been  expressed  by  other  Senators.  I  recall  very 
clearly  the  excellent  statement  made  by  our  distinguished  col- 
league from  Mississippi,  Mr.  Stennis,  when  he  pointed  out  the 
concerns  and  the  misgivings  he  has  about  this  whole  treaty.  He 
titled  his  speech  "An  Unnecessary  Gamble,"  and  he  points  out 
several  facts,  among  which  are  these;  that  the  Russian  navy  has 
been  growing  in  many  respects.  It  exceeds  the  strength  of  the  U.S. 
Navy.  He  calls  attention  to  the  fact  that  not  many  years  ago  we 
had  more  than  1,000  ships  in  our  Navy  and  today  that  number  has 
dropped  to  about  half  of  that  amount.  He  calls  attention  to  the  fact 
that  we  have  responsibilities  in  the  Pacific  Ocean  as  well  as  in  the 
Atlantic,  and  we  cannot  tell  at  any  given  time  from  where  the 
pressures  may  come,  where  the  threats  may  be  greatest,  and  he 
underscores  the  great  importance  of  our  ability  to  move  ships 
quickly  and  expeditiously  from  one  ocean  to  another. 

As  a  consequence,  I  think  what  we  may  fail  to  understand  in  this 
whole  debate  is  that  the  way  this  treaty  has  been  drafted,  it 
confers  certain  rights,  immunities,  and  veto  powers  on  the  Govern- 
ment of  Panama  that  can  frustrate  our  efforts  to  protect  our  own 
national  interest  and,  at  the  same  time,  to  secure  those  of  other 
nations  as  well. 

I  am  concerned  about  these  facts,  and  I  am  more  disturbed  about 
the  attitude  that  seems  to  be  more  clearly  in  evidence  day  by  day, 
that  the  ploy,  the  tack  of  the  leadership  is  to  stonewall  all  amend- 
ments. 


3343 


The  Presiding  Officer.  The  time  of  the  Senator  has  expired. 
Mr.  Allen.  I  appreciate  the  comments  of  the  Senator. 
The  Presiding  Officer.  The  question  is  on  the  amemdment  of 
the  Senator  from  West  Virginia,  amendment  No.  20. 
Mr.  Sarbanes.  Have  the  yeas  and  nays  been  ordered,  Mr.  Presi- 


The  Presiding  Officer.  They  have  not  been  ordered. 
Mr.  Sarbanes.  Mr.  President,  I  ask  for  the  yeas  and  nays. 
The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  years  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

[The  second  assistant  legislative  clerk  called  the  roll.] 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
[Mr.  Abourezk],  the  Senator  from  Minnesota  [Mr.  Anderson],  the 
Senator  from  Texas  [Mr.  Bentsen],  the  Senator  from  Kentucky  [Mr. 
Ford],  the  Senator  from  Alaska  [Mr.  Gravel],  the  Senator  from 
Arkansas  [Mr.  Hodges],  and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Minnesota  [Mr.  Anderson]  and  the  Senator  from  Alaska  [Mr. 
Gravel]  would  vote  "yea." 

Mr.  Stevens.  I  announce  that  the  Senator  from  Oklahoma  [Mr. 
Bartlett],  the  Senator  from  Oklahoma  [Mr.  Bellmon],  the  Senator 
from  Oregon  [Mr.  Mark  O.  Hatfield],  and  the  Senator  from  Califor- 
nia [Mr.  Hayakawa]  are  necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Oregon  [Mr.  Mark  O.  Hatfield]  would  vote  "yea." 

The  result  was  announced — yeas  84,  nays  5,  as  follows: 


dent? 


[Rollcall  Vote  No.  49  Ex.] 
YEAS— 84 


Allen 

Baker 

Bayh 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd,  Harry  F.,  Jr. 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConcini 

Dole 

Domenici 

Durkin 

Eagleton 

Eastland 

Garn 

Glenn 

Hansen 

Hart 

Haskell 


Hatch 

Hatfield,  Paul  G. 

Hathaway 

Heinz 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Magnuson 

Mathias 

Matsunaga 

McClure 

McGovern 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 

Moynihan 

Muskie 

Nelson 


Percy 

Proxmire 

Randolph 

Ribicoff 

Riegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schweiker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

Williams 

Young 

Zorinsky 


Nunn 
Packwood 
Pearson 
Pell 
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NAYS— 5 


Curtis 
Goldwater 


Griffin 
Helms 


Scott 


NOT  VOTING— 11 


Abourezk 
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So  the  amendment  was  agreed  to. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  move  to  reconsider  the  vote 
by  which  the  amendment  was  agreed  to. 

Mr.  Church.  I  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was  agreed  to. 


The  Presiding  Officer.  Pursuant  to  the  previous  order,  article  V 
will  now  be  stated. 
The  assistant  legislative  clerk  read  as  follows: 


After  the  termination  of  the  Panama  Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  Canal  and  maintain  military  forces,  defense  sites  and  military 
installations  within  its  national  territory. 

Mr.  Curtis.  Mr.  President,  it  was  not  possible  for  me  to  reach  the 
floor  before  the  last  vote.  I  therefore  shall  take  just  a  brief  time  to 
state  my  position. 

First,  let  me  say  that  I  respect  the  opinions  and  the  motives  of 
all  Senators.  I  never  question  what  they  do.  As  I  view  this  so-called 
leadership  amendment,  it  added  very  little  to  the  strength  of  the 
treaties  as  far  as  the  United  States  is  concerned.  If  the  understand- 
ing arrived  at  between  the  leaders  of  the  two  governments  had  any 
force  and  effect,  it  has  it  whether  they  put  it  in  the  treaty  or  not. 
But  I  do  view  this  amendment  as  an  amendment  not  of  substance 
but  one  of  strategy,  to  make  the  treaty  more  palatable  to  the 
Senate  of  the  United  States  and  to  the  country.  Therefore,  I  could 
not  cast  my  vote  for  it. 

I  believe  that,  from  the  strategic  standpoint,  it  will  have  a  ten- 
dency to  go  out  to  the  country  as  a  significant  improvement  in  this 
treaty.  The  fact  remains,  it  does  not  change  anything  to  any  great 
degree. 

We  will  still  part  with  the  canal.  We  will  still  withdraw  all  of 
our  military  forces  down  there.  We  will  still  be  deserting,  in  my 
mind,  all  the  nations  of  the  world,  because  we  have  an  unblem- 
ished record  of  operating  that  canal  with  low  tolls  for  the  benefit  of 
all  the  commerce  of  the  world.  I  have  attended  most  of  these 
debates  and  I  have  been  waiting  for  the  proponents  of  this  treaty 
to  tell  us  how  this  treaty  will  improve  the  navigation  of  the  United 
States.  It  will  create  some  hazards  and,  I  think,  some  real  dangers. 
But  no  one  has  said  this  will  improve  the  navigation  for  the  United 
States. 
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It  may  create  a  lot  of  problems.  We  ship  a  lot  of  grain  down 
through  the  canal.  The  coal-producing  States,  such  as  West  Virgin- 
ia, ship  coal  through  the  canal. 

I  have  been  waiting  for  a  proponent  r:f  this  treaty  to  tell  us  how 
it  would  enhance  the  defense  of  the  country.  They  have  not  said 
anything  to  that  effect. 

In  the  Cuban  crisis,  when  there  was  a  confrontation  with  the 
Soviet  Government,  back  in  the  time  of  President  Kennedy,  we 
recall  that  115  naval  vessels,  war  vessels,  were  moved  into  the 
Atlantic,  through  the  canal  into  the  area  close  to  Cuba. 

If  we  by  our  actions  would  jeopardize  or  delay  or  make  that 
impossible,  it  could  change  the  history,  in  many  respects. 

But.  Mr.  President,  the  burden  of  proof  is  on  the  proponents  of 
this  treaty.  They  have  not  shown  how  the  adoption  of  this  treaty 
would  serve  the  defense  of  the  country.  They  have  not  shown  how 
it  will  make  for  better  navigation  for  the  U.S.  vessels.  They  have 
not  shown  how  it  would  enhance  the  economic  well-being  of  this 
country,  or  of  Panama. 

I  am  happy  that  proceedings  are  being  broadcast  on  radio.  I  want 
to  commend  the  leadership  for  making  that  possible.  I  think  that 
that  radio  audience  will  be  a  better  judge  of  these  debates  than  we 
sometimes  realize.  They  are  aware  of  the  time  after  time  that 
individual  Senators,  who  have  been  disturbed  about  this  treaty, 
who  do  not  agree  with  it,  in  all  good  conscience  offered  an 
amendment. 

It  is  not  being  met  head  on  with  discussion  by  the  proponents  of 
this  treaty.  Instead  of  that,  we  are  subjected  to  ridicule.  We  are 
subjected  to  ridicule  on  our  amendments.  We  are  told  that  we  are 
misleading  the  public.  We  are  ridiculed  if  we  debate.  We  have 
actually  been  ridiculed  for  reading  a  script. 

Mr.  President,  I  wish  some  of  the  proponents  of  this  treaty  would 
write  a  script  and  read  it  and  tell  us  how  this  treaty  will  improve 
the  situation  for  the  United  States. 

After  all,  whom  do  we  represent  here?  Whom  do  we  represent? 

Oh,  we  can  turn  and  say,  "If  we  don't  adopt  these  treaties,  there 
will  be  trouble  in  South  America."  As  the  distinguished  Senator 
from  South  Carolina  said  the  other  day,  anywhere  in  the  world 
there  are  Communist  agitators  there  is  going  to  be  trouble.  They 
will  take  advantage  of  every  situation  to  stir  up  trouble.  We  cannot 
make  an  unwise  choice  just  in  the  hopes  that  some  military  demon- 
strators and  Communists  will  not  create  any  trouble.  That  is  not 
the  situation. 

Mr.  President,  they  have  tried  to  picture  the  United  States  as  a 
colonial  power.  The  blessing  that  we  brought  to  Panama  is  tremen- 
dous. They  owe  their  independence  to  us.  They  have  the  highest 
per  capita  income  of  any  nation  in  Central  America. 

Why?  Because  of  the  economic  benefits  of  this  canal. 

We  have  not  mistreated  them.  Also,  the  billions  that  have  been 
spent  in  foreign  aid,  the  greatest  per  capita  payment  in  foreign  aid 
has  been  to  Panama. 

Mr.  President,  talk  about  colonialism,  when  we  have  colonialism, 
the  large  country  or  the  powerful  one  robs  the  small  country  of  its 
assets,  its  resources.  That  has  not  taken  place  here.  We  have  not 
taken  anything  out  of  Panama. 
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We  came  down  there  and  we  built  the  greatest  asset  that  the 
country  has  ever  had,  that  made  it  possible  for  them  to  have  a 
viable  economy  and  maintain  their  independence. 

Mr.  President,  what  about  the  Government  of  Panama?  It  was 
elected  by  no  one.  It  came  to  power  with  the  use  of  a  gun.  It 
banished  from  the  country  the  president  that  was  elected,  and  they 
have  not  had  an  election  since  1968.  Those  things  are  relevant 
when  it  comes  to  trusting  each  other  in  treaty  matters. 

The  American  people  sometimes  have  a  notion  and  an  intuition 
that  is  right.  They  have  been  endowed  with  that.  They  can  sense 
when  something  is  wrong,  and  the  vast  majority  of  them  know  that 
this  canal  treaty  is  wrong. 

They  have  not  looked  at  the  books  of  all  of  our  financial  institu- 
tions, and  neither  have  we.  But  we  do  know  that  Torrijos  has  run  a 
government  down  there  that  lives  way  beyond  its  means.  It  takes 
40  percent  of  his  revenue  to  pay  the  interest  on  his  debt.  American 
financial  institutions  have  loaned  money  to  Panama  and  it  looks 
grim  for  them  to  get  it  back. 

That  may  have  something  to  do  with  the  attitude  of  some  people, 
and  I  do  not  condemn  them  all,  but  if  the  shoe  fits,  let  them  wear 
it. 

That  may  have  something  to  do  with  the  attitude  of  some  people 
favoring  this  treaty,  or  these  two  treaties. 

One  of  the  negotiators  was  an  officer  or  director  in  one  of  the 
financial  institutions  that  loaned  money  to  a  dictator  government 
that  is  running  behind,  and  he  does  not  appear  to  be  paying  his 
bills. 

Mr.  President,  again  I  repeat,  if  these  treaties  will  bring  lasting 
benefits  to  the  economy  of  the  United  States,  if  they  will  improve 
our  transportation  and  our  navigation,  why  do  the  proponents  not 

say  so? 

If  they  will  make  for  a  stronger  defense,  why  do  they  not  say  so, 
instead  of  hurling  ridicule  and  ridicule  and  ridicule  at  those  who 
disagree  with  them? 

Mr.  President,  I  hope  that  the  amendment  that  was  just  adopted 
will  have  some  benefit.  I  am  satisfied  it  has  not  great  significant 
benefit  and  that  it  does  not  make  a  good  treaty  out  of  a  bad  treaty. 

I  believe  that  the  reasons  for  opposing  these  two  treaties  are  so 
overwhelming  that  we  cannot  doctor  them  up  with  window 
dressing. 

I  am  confident  that  this  was  a  strategic  move  to  make  a  bad 
treaty  more  palatable  with  the  U.S.  Senate  and  with  the  American 
people. 

Mr.  President,  I  yield  the  floor. 
[Mr.  Dole  addressed  the  Chair.] 

The  Presiding  Officer  [Mr.  Sasser].  The  Senator  from  Kansas. 

Mr.  Dole.  Mr.  President,  first,  I  wish  to  thank  my  distinguished 
colleague  for  his  eloquent  statement. 

As  he  has  indicated,  there  is  nothing  the  Senator  from  Kansas 
has  found  so  far  that  will  improve  our  transportation  system.  Cer- 
tainly, he  has  recited  the  facts  insofar  as  possible  dangers,  possible 
lack  of  benefits,  that  may  be  flowing  from  these  treaties. 

Mr.  President,  the  Senator  from  Kansas  last  evening  offered  an 
amendment  of  eight  words — only  eight  words — trying  to  clear  up 
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one  of  the  ambiguities  in  the  so-called  leadership  amendment  just 
adopted.  That  amendment  was  defeated.  That  was  the  first  amend- 
ment offered  by  the  Senator  from  Kansas,  and  I  make  that  statement 
to  indicate  that  I  am  not  just  offering  one  amendment  after  another, 
in  some  devious  effort  to  cripple  or  kill  the  treaties. 

AMENDMENT  NO.  12 

Mr.  President,  at  this  time  I  call  up  my  amendment  No.  12  to 
article  V  of  the  Neutrality  Treaty. 
The  Presiding  Officer.  The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  proposes  an  amendment  numbered  12. 

Mr.  Dole.  Mr.  President,  I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

Before  the  period  at  the  end  of  article  V,  insert  a  comma  and  the  following:  "except 
that,  in  order  to  maintain  the  regime  of  neutrality  established  under  this  Treaty,  the 
United  States  of  America  and  the  Republic  of  Panama  shall  conclude  an  agreement  on 
the  continued  availability  to  the  United  States  of  America  of  any  defense  site  or 
military  installation  after  the  date  of  the  termination  of  the  Panama  Canal  Treaty, 
and  if  no  such  agreement  may  have  been  concluded  before  such  date,  the  United 
States  of  America  may  continue  on  and  after  such  date  to  occupy  the  defense  sites  and 
military  installations  made  available  for  its  use  under  the  Panama  Canal  Treaty, 
notwithstanding  the  termination  of  the  provisions  of  the  Panama  Canal  Treaty". 

Mr.  Dole.  Mr.  President,  I  am  joined  in  this  amendment  by 
Senators  Hansen,  Goldwater,  Thurmond,  Tower,  and  Garn. 

Before  we  discuss  the  amendment,  we  should  consider  the  article. 
What  does  article  V  do?  It  is  a  matter  of  great  concern  to  the 
administration;  it  is  a  matter  of  some  concern,  I  believe,  to  those  who 
are  still  in  the  undecided  category;  and  I  think  that,  with  some 
justification,  it  is  a  matter  of  some  concern  to  those  who  may  be 
totally  against  the  treaty  or  totally  for  the  treaty. 

Article  V,  of  course,  expressly  states  that  only  Panama  may 
maintain  a  military  presence  within  Panamanian  territory  after 
December  31,  1999.  The  article  reads  as  follows: 

After  the  termination  of  the  Panama  Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  canal  and  maintain  military  forces,  defense  sites  and  military 
installations  within  its  national  territory. 

That  is  the  article.  That  is  the  article  the  Senator  from  Kansas  and 
others  hope  to  amend. 
This  is  the  amendment.  This  is  what  will  be  added  to  article  V: 

Before  the  period  at  the  end  of  article  V,  insert  a  comma  and  the  following:  "except 
that,  in  order  to  maintain  the  regime  of  neutrality  established  under  this  Treaty,  the 
United  States  of  America  and  the  Republic  of  Panama  shall  conclude  an  agreement  on 
the  continued  availability  to  the  United  States  of  America  of  any  defense  site  or 
military  installation  after  the  date  of  the  termination  of  the  Panama  Canal  Treaty, 
and  if  no  such  agreement  may  have  been  concluded  before  such  date,  the  United 
States  of  America  may  continue  on  and  after  such  date  to  occupy  the  defense  sites  and 
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military  installations  made  available  for  its  use  under  the  Panama  Canal  Treaty, 
notwithstanding  the  termination  of  the  provisions  of  the  Panama  Canal  Treaty". 

It  should  be  made  clear  from  the  outset  that  this  amendment 
differs  in  a  significant  way  from  others  already  considered  by  this 
body.  A  few  days  ago,  the  distinguished  Senator  from  Alabama  [Mr. 
Allen]  offered  a  similar  amendment  which  would  have  authorized 
the  President  of  the  United  States  to  maintain  an  American  military 
presence  within  Panama  after  1999,  if  conditions  so  warranted.  It 
was  a  good  amendment,  and  the  Senator  from  Kansas  supported  that 
amendment. 

However,  the  fundamental  difference  between  that  amendment 
and  this  amendment  is  as  follows: 

My  amendment,  amendment  No.  12,  the  amendment  before  the 
Senate  at  this  time,  proposes  that  the  United  States  and  Panama 
together,  acting  in  concert,  work  out  a  mutually  acceptable  arrange- 
ment under  which  we  might  retain  a  military  presence  into  the  next 
century.  This  is  a  different  approach  to  the  same  important  objec- 
tive, to  assure  adequate  means  to  defend  the  canal  beyond  the  year 
2000. 

Mr.  President,  throughout  the  past  several  months,  I  have  been 
impressed  by  the  consensus  of  informed  opinion  that  the  United 
States  must  maintain  some  form  of  logistical  base  within  the  Pana- 
manian territory  to  support  our  responsibility  and  right  to  defend 
the  Panama  Canal  into  the  next  century.  Even  though  some  have 
argued  that  it  is  not  a  '  Vital"  requirement,  most  authorities  seem  to 
agree  that  it  is  a  necessary  condition  for  the  effective  and  efficient 
defense  of  the  canal  against  both  external  and  internal  threats.  Let 
me  take  a  look  at  some  of  those  authorities,  some  of  those  who  have 
indicated  their  concern  and  expressed  their  opinion. 

Adm.  James  Hollo  way  III,  our  Chief  of  Naval  Operations  and  a 
treaty  supporter,  told  the  Senate  Armed  Services  Committee  on 
January  24  that  a  logical  base  within  Panama  would  improve  our 
efficiency  in  defending  the  canal  "substantially,"  although  he  was 
not  optimistic  about  our  ability  to  utilize  Panamanian  bases  after 
the  year  2000,  should  we  need  to  reenter  that  area. 

He  indicated  that  ' 'Because  of  the  importance  of  the  canal,  as  a 
military  man,  I  would  very  much  like  to  have  seen  the  complete 
responsibility  and  control  of  the  operation  in  defense  of  the  canal  in 
U.S.  hands."  He  ventured  that  "without  bases,  the  introduction  of 
U.S.  forces  would  take  longer  and  be  more  costly." 

Also  of  interest  to  this  Senator  was  Admiral  Holloway's  statement 
about  the  treaty  negotiation  procedure.  He  said  that  the  proposal  of 
a  post-2000  U.S.  presence  was  viable  up  until  early  1977;  that  he  had 
been  among  those  who  originally  advocated  a  continued  American 
military  presence.  But  for  some  reason  that  still  has  not  been 
explained  to  this  Senator  and  other  Senators  and  the  American 
people,  that  negotiating  position  was  dropped  early  in  the  Carter 
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administration.  Maybe  there  was  good  reason  for  it;  maybe  not.  But  I 
suggest  that  we  never  have  had  an  explanation. 

Gen.  Lewis  H.  Wilson,  the  Commandant  of  the  Marine  Corps  and  a 
treaty  supporter — let  me  underscore  that  both  Admiral  Holloway 
and  General  Wilson  are  treaty  supporters.  They  are  not  trying  to  kill 
the  treaties.  They  are  not  trying  to  oppose  the  treaties.  They  support 
the  treaties. 

General  Wilson  told  the  Armed  Services  Committee  on  the  same 
day  that,  although  he  did  not  believe  that  a  successful  defense  of  the 
canal  would  be  "dependent"  upon  an  extended  military  presence  in 
Panama,  the  advantages  would  be  obvious.  General  Wilson  told  the 
committee: 

Now,  I  must  be  frank  with  you.  I  agree  that  it  would  be  easier  and  least  costly  to 
meet  threats  after  1999  if  the  U.S.  were  to  to  maintain  forces  in  Panama  beyond  that 
time. 

He  added  that  "a  base  in  perpetuity  would  be  better.  *  *  *" 

Maj.  Gen.  George  L.  Mabry,  Jr.,  commander  of  U.S.  Army  Forces 
in  the  Canal  Zone  from  1970  to  1974,  takes  the  position  that  new 
treaties  with  Panama  are  needed  but  that  the  proposed  treaties  go 
too  far  in  surrendering  U.S.  interests. 

General  Mabry  suggested  to  the  Armed  Services  Committee  that 
the  United  States  '  'should  retain  the  right  to  operate  some  bases  and 
remain  in  the  canal  zone  under  a  status  of  forces  type  agreement' ' 
beyond  the  year  2000.  In  his  opinion,  these  base  rights  "would 
enhance  our  ability  to  operate  and  defend  the  canal  on  a  unilateral 
basis  if  the  United  States  deemed  such  action  necessary." 

Adm.  Thomas  H.  Moorer,  former  Chairman  of  the  Joint  Chiefs  of 
Staff  and  an  outspoken  treaty  opponent,  advised  the  committee: 

A  permanent  U.S.  presence  in  the  Panama  Canal  Zone  is  the  only  feasible  and  safe 
posture  for  all  of  the  nations  of  this  hemisphere  *  *  *  I  think  it  is  mandatory  that  we 
maintain  a  presence  through  one  kind  of  agreement  or  another. 

Mr.  President,  I  suppose  it  is  possible  to  go  on  and  on  in  quoting 
our  military  authorities  who  see  a  definite  need  to  retain  base  rights 
in  Panama  into  the  21st  century.  But  I  believe  the  comments  I  have 
just  cited  present  a  persuasive  case. 

Mr.  President,  I  suppose  it  is  possible  to  go  on  and  on  and  quote 
treaty  supporters,  quote  treaty  opponents,  quote  some  who  think 
there  ought  to  be  changes  in  the  treaty.  But  I  would  suggest  that  the 
intent  is  very  clear  that  those  who  support  and  those  who  oppose  and 
those  who  have  some  middle  ground  believe  we  should  have  some 
presence  in  the  area  after  the  year  2000,  not  as  a  hostile  force,  not  as 
an  anti-Panamanian  force,  but  as  friends. 

We  are  a  great  big  country,  they  are  a  very  small  country.  We  have 
an  interest  in  the  Panama  Canal.  Other  countries  in  this  world  have 
an  interest  in  the  Panama  Canal,  and  it  seems  to  this  Senator  from 
the  outset  that  one  of  the  glaring  weaknesses  of  these  treaties  was 
that  they  provided  no  assurance  of  any  presence  after  the  year  2000. 


3350 


I  would  just  suggest  in  the  proposal  set  forth  it  simply  authorizes 
negotiation  of  a  separate  base  agreement,  that  is  all.  It  says  we  can 
authorize  some  base  agreement  betweeen  now  and  the  year  2000  to 
accommodate  the  situation  after  that  time. 

In  doing  so,  we  would  be  laying  the  groundwork  today  for  a  future 
agreement,  to  both  provide  for  American  logistical  needs  and  Pana- 
manian National  interests.  Such  an  arrangement  carries  with  it  the 
element  of  ' 'mutuality"  that  protects  the  interests  of  both  our 
countries. 

What  the  Senator  from  Kansas  has  in  mind  is  a  "quid  pro  quo" 
arrangement  for  American  bases,  or  a  mutual  defense  pact  between 
Panama  and  the  United  States,  either  of  which  have  precedence  in 
U.S.  defense  policy.  We  maintain  bases  in  Japan,  the  Philippines, 
and  Western  Europe  under  mutual  defense  pacts.  We  currently 
enjoy  base  rights  in  Spain,  in  return  for  which  we  provide  funds  for 
military  assistance,  security  supporting  assistance,  and  military 
sales  guarantees. 

Likewise,  I  believe  it  is  entirely  possible  that  the  United  States 
could  work  out  a  satisfactory  mutual  defense  pact  with  Panama,  or 
provide  reasonable  compensation  in  return  for  certain  restricted 
base  and  troop  rights  within  Panama.  And,  of  course,  all  of  this 
would  be  arrived  at  through  fair  and  balanced  negotiations  over  the 
next  two  decades.  During  that  time,  the  United  States  and  Panama 
would  negotiate  as  equals,  without  any  vestiges  of  colonialism  or 
hegemony  involved. 

THE  MOTIVATION  FACTOR 

Mr.  President,  amendment  No.  12  does  contain  a  clause  stipulating 
that,  if  no  bilateral  agreement  is  reached  prior  to  the  year  2000,  the 
United  States  may  maintain  whatever  bases  and  forces  it  deems 
necessary  within  Panama  into  the  next  century.  This  clause  is 
provided  only  as  a  motivation  factor,  and  impetus  to  conclude  a  new 
agreement  before  the  year  2000.  In  the  event  that  base-rights 
negotiations  take  place  as  planned,  this  clause  gives  the  United 
States  leverage  only  on  the  matter  of  timing,  not  on  the  matter  of 
terms. 

Given  the  13  years  involved  in  negotiating  the  present  treaty 
proposal,  it  is  not  unreasonable  to  include  this  phrase  as  a  precau- 
tionary measure.  So  long  as  both  sides  reach  some  kind  of  mutual 
defense  force  agreement  within  22  years,  this  clause  need  never 
enter  the  picture. 

FLEXIBILITY  FOR  THE  FUTURE 

Let  me  say  finally,  it  seems  to  this  Senator  that  negotiation  of  a 
separate  base  agreement  gives  both  sides — Panamanians  and 
Americans— important  flexibility  for  adapting  to  future  develop- 
ments. Negotiation  of  specific  terms  could  continue  right  up 
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through  the  end  of  1999,  when  we  have  a  better  idea  of  what  our 
needs,  and  Panama's  interests  will  be. 

They  are  going  to  have  a  better  idea  of  their  needs,  and  we  are 
going  to  know  by  1999  how  important  the  canal  may  be,  they  are 
going  to  know  how  important  the  canal  may  be  and,  of  course,  such 
an  agreement  should  contain  provisions  allowing  for  later  adjust- 
ments as  the  year  2000  circumstances  warranted. 

There  is  no  way,  nor  any  reason  for  the  95th  Congress  to  attempt 
to  spell  out  the  details  for  a  post-2000  base  rights  agreement  at  this 
time.  But  it  would  seem  to  be  the  better  part  of  wisdom  to  clearly 
authorize — and  endorse — a  separate  agreement  of  this  kind  now, 
and  let  a  future  generation  iron  out  the  details. 

I  would  make  it  very  clear,  and  I  would  emphasize  and  I  would 
underscore  and  I  would  demonstrate,  that  article  V  as  written 
simply  rules  out  any  possibility  of  future  agreement  on  continued 
U.S.  military  presence  in  Panama  after  the  year  1999.  It  says  it 
very  clearly.  It  is  a  part  of  the  treaty.  I  think  it  is  a  mistake.  That 
is  the  way  it  reads,  and  there  is  no  doubt  about  it. 

Let  me  read  it  one  more  time: 

After  the  termination  of  the  Panama  Canal  Treaty  only  the  Republic  of  Panama 
shall  operate  the  canal  and  maintain  military  forces,  defense  sites  and  military 
installations  within  its  national  territory. 

So  I  just  suggest  that  this  is  both  very  premature  and  very 
presumptuous  on  our  part  in  the  year  1978. 

The  Senator  from  Kansas  would  hope  we  would  keep  the  door 
open.  In  fact,  the  Senator  from  Kansas  hopes  we  could  delay  the 
initial  groundwork  for  a  future  agreement  based  on  future  circum- 
stances. 

Mr.  President,  I  would  say,  finally,  as  I  have  said  frequently  on 
the  floor,  this  is  very  serious  business.  Whether  you  support  the 
treaties,  oppose  the  treaties,  or  still  have  not  made  up  your  mind, 
this  is  one  of  those  very  difficult  areas  where  reasonable  men  and 
women  can  differ.  But  I  just  suggest,  as  I  understand  the  adminis- 
tration suggested,  at  least  it  was  reported  on  one  of  the  network 
shows  this  morning,  that  this  is  a  problem  concerning  a  number  of 
Senators  who  have  not  yet  made  up  their  minds.  What  will  the 
rights  be  after  the  year  2000?  What  rights,  if  any,  do  we  have  as 
Americans  to  preserve  the  neutrality  of  that  canal — again  not  as  a 
hostile  force,  not  as  an  unfriendly  force  in  Panama,  but  as  a  friend 
and  as  friends  of  the  Panamanian  people? 

I  frankly  cannot  understand  the  reason  for  continued  opposition 
to  any  and  every  amendment  that  might  strengthen  the  treaty, 
and  the  Senator  from  Kansas  does  not  suggest  that  every  amend- 
ment that  has  been  offered  would  strengthen  the  treaty.  The  Sena- 
tor from  Kansas  has  not  voted  for  every  amendment  that  has  been 
offered. 

It  does  seem  to  this  Senator — and  I  will  not  repeat  this  time 
after  time  after  time,  but  it  does  seem  to  this  Senator — that  our 
hands  are  tied  in  the  Senate. 

We  are  told  by  about  a  two-to-one  margin  almost  on  every  vote 
that  we  cannot  make  any  changes  in  these  treaties.  Now,  maybe 
there  will  be  an  effort  made  later  to  clear  up  all  these  little 
misunderstandings  with  understandings  and  reservations. 
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But  it  seems  to  some  of  us  that  if  they  are  that  important  then 
we  ought  to  amend  the  treaty  itself.  The  treaty  language  should  be 
amended.  I  would  hope  that  the  leadership — and  I  know  they  have 
great  responsibilities,  great  responsibilities  to  the  President,  great 
responsibilities  to  the  people  of  the  United  States,  great  responsi- 
bilities to  our  interests  in  Panama — and  I  would  hope  they  would 
stop  and  reflect  on  the  course  of  action  being  taken  in  the  Senate. 

This  Senator  also  visited  with  General  Torrijos  in  December  of 
last  year.  This  Senator  did  not  leave  there  with  the  impression  that 
no  amendments  would  be  acceptable.  As  I  recall,  General  Torrijos 
told  this  Senator  and  the  Senator  from  Nevada  (Mr.  Laxalt)  that 
he  did  not  want  a  year-round  plebiscite. 

I  just  happen  to  believe  that  if  General  Torrijos  understands  we 
are  not  offering  amendments  in  an  effort  to  kill  the  treaties,  that 
amendments  are  not  being  offered  in  any  effort  to  thwart  his 
authority  and,  on  the  other  hand,  the  amendments  are  being  of- 
fered in  good  faith,  are  being  offered  to  strengthen  the  treaties  and 
strengthen  the  ties  between  Panama  and  America,  he  might  sup- 
port such  amendments. 

Mr.  President,  I  yield  at  this  time  for  whatever  time  he  may 
consume  to  the  distinguished  Senator  from  Arizona. 

Mr.  DeConcini.  I  thank  the  Senator  from  Kansas. 

I  rise  in  support  of  the  Senator's  amendment.  It  is  quite  similar 
to  an  amendment  I  have  at  the  desk  which  calls  for  a  5-year  lease 
of  military  presence,  and  it  indicates,  my  amendment  44  indicates, 
we  will  enter  into  a  lease. 

I  think  the  basis  of  being  able  to  enforce  the  neutrality  treaty 
has  got  to  be  on  the  ability  to  be  there.  As  the  Senator  from 
Kansas  points  out,  how  are  you  going  to  do  it?  Well,  you  are  going 
to  do  it  by  flying  troops  in  or  boating  troops  in,  and  that  takes  a  lot 
of  time.  What  it  really  takes  is  dedication  and  the  will  of  the  public 
of  this  country  to  stand  up  and  enforce  the  Neutrality  Treaty.  If 
you  are  there  physically  and,  in  fact,  the  canal  is  closed  for  some 
reason,  our  rights  are  triggered  to  intervene,  and  I  am  satisfied 
under  the  Baker-Byrd  amendment  we  can  have  the  right  to  inter- 
vene, and  the  question  is  will  we  have  the  will  to  do  it.  Do  we  have 
the  will  to  intervene? 

I  think  if  we  are  there,  we  have  an  opportunity  to  exercise  that 
will  and  protect  our  rights. 

Where  are  the  troops  going  to  come  from?  My  best  guess  is  that 
they  would  have  to  come  from  California  or  Guantanamo,  or  some 
place  that  is  at  least  2  hours  or  more  away,  and  a  lot  of  damage 
could  be  caused  and  havoc  could  be  caused  to  the  canal  and  its 
future  use  if  we  are  not  there. 

I  think  perhaps  the  Senator  from  Kansas  does  have  a  problem 
with  the  amendment,  but  I  am  going  to  vote  for  it  anyway.  That  is, 
if  I  interpret  it  correctly— and  I  would  like  to  ask  the  Senator  from 
Kansas  to  indicate  whether  I  do — that  they  must  and  shall  enter 
into  an  agreement,  and  if  they  do  not  agree  on  some  time,  we  have 
perpetuity  rights  there  until  they  do.  Does  the  Senator  from 
Kansas  feel  that  would  be  a  deterrent  from  our  good  will,  to  enter 
into  a  military  lease  with  Panama  in  perpetuity? 

Mr.  Dole.  The  Senator  from  Kansas  feels  that  he  is  providing 
some  leverage.  As  I  have  suggested  in  my  statement,  it  would 
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provide  some  motivation.  I  recognize  that  as,  I  think,  one  of  the 
strengths  of  the  amendment. 

It  was  not  designed  in  that  fashion.  It  was  designed  in  the  hope 
that  we  would  reach  some  agreement  so  that  we  could  negotiate 
right  after  1999,  or  in  November  or  December  of  1999,  work  out 
some  agreement  the  next  year,  and  that  would  end  anything  in 
perpetuity. 

Mr.  DeConcini.  I  have  a  strong  feeling  that  we  need  some  mili- 
tary presence  there.  I  also  concede  that  perpetuity  is  just  not 
realistic.  It  is  not  even  realistic  in  the  law;  you  just  do  not  have 
contracts  in  perpetuity,  and  I  wonder  how  the  Senator  would  feel 
about  a  set  time  of  say,  a  5-year  lease  or  a  10-year  lease,  because  I 
believe  what  is  important  is  to  set  a  period  of  time  that  we  have  a 
right  to  be  there,  that  it  is  with  the  understanding  and  agreement 
with  Panama  that  the  relationship  would  flower  and  blossom  and 
be  visual.  If  the  canal  is  of  no  use  by  the  year  2000,  or  the  year 
2020,  we  ought  to  be  able  to  get  out  of  it;  but  I  wonder  if  the 
Senator  would  comment  about  setting  a  time  on  his  amendment. 

Mr.  Dole.  I  would  agree  with  the  Senator  from  Arizona;  I  would 
have  no  objection  to  making  it  £  or  10  years.  It  is  not  the  intention, 
as  the  Senator  has  indicated  very  clearly,  to  have  someting  set  up 
in  perpetuity.  The  purpose  of  that  last  clause  was  to  provide  some 
leverage,  some  motivation,  if  you  will,  to  enter  into  some  agree- 
ment. 

But  I  would  not  have  any  problem  with  providing  it  in  the 
amendment  changing  the  amendment  to  provide  a  5-  or  10-year 
period. 

Mr.  DeConcini.  Will  the  Senator  permit  me  to  amend  his  amend- 
ment to  provide  that? 
Mr.  Dole.  Yes. 

Mr.  DeConcini.  Mr.  President,  I  suggest  the  absence  of  a 
quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 
Mr.  DeConcini.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  7 

Mr.  DeConcini.  Mr.  President  I  send  to  the  desk  an  amendment 
to  the  amendment  (No.  12)  of  the  Senator  from  Kansas,  and  ask  for 
its  immediate  consideration. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  2,  line  4  of  amendment  No.  12,  after  "Treaty"  insert  "until  Dec.  31,  2009" 

Mr.  DeConcini.  Mr.  President,  I  thank  the  Senator  from  Kansas 
for  agreeing  to  delete  a  part  of  his  amendment — I  do  not  want  to 
put  words  in  his  mouth — by  agreeing  here  that  we  not  attempt  to 
establish  a  perpetuity,  and  thus  kill  the  treaty. 

I  do  agree  with  the  Senator  from  Kansas'  strong  feeling  that  we 
need  to  have  the  ability  to  have  a  military  presence  there  if  in  fact 
we  are  going  to  have  the  will  to  intervene  if,  God  forbid,  we  have  to 
do  that. 
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I  thank  the  Senator  from  Kansas,  and  I  ask  for  the  yeas  and 
nays  on  the  Senator's  amendment. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Dole.  Mr.  President,  I  thank  the  distinguished  Senator  from 
Arizona  (Mr.  DeConcini).  I  think  that  does  strengthen  the  amend- 
ment; certainly  I  share  the  view  expressed  by  the  Senator  from 
Arizona  that  this  could  give  us  that  much  additional  time,  and 
therefore  I  am  pleased  to  accept  the  modification. 

The  Presiding  Officer.  The  amendment  is  so  modified. 

Mr.  Dole.  I  am  wondering  if  the  distinguished  Senator  from 
Idaho  (Mr.  Church) — may  I  have  the  attention  of  the  distinguished 
Senator  from  Idaho?  How  much  time  will  the  Senator  take  in 
opposition  to  the  amendment? 

Mr.  Church.  I  would  just  like  to  make  a  motion  to  table  it. 

Mr.  Dole.  Is  there  a  possibility  of  having  back-to-back  votes  at, 
say  3:30,  on  both? 

The  Senator  from  Kansas  has  no  interest,  except  that  we  are 
tryint  to  protect  some  other  Senators  who  are  coming  back  be- 
tween 3  and  3:30,  Senators  Kennedy,  Schweiker,  Brooke  

Mr.  Church.  I  wonder  if  the  Senator  would  agree  that  we  might 
present  the  case  against  the  amendment,  and  then  take  the  vote  at 
3  o'clock. 

Mr.  Dole.  Surely;  that  would  be  agreeable. 

Mr.  Church.  Or  within  the  next  15  minutes;  say  at  5  minutes 
after  3. 
Mr.  Dole.  Yes. 

Mr.  Sarbanes.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

The  Presiding  Officer.  The  Senator  from  South  Dakota. 

Mr.  McGovern.  Mr.  President,  I  ask  unanimous  consent  that  I 
be  recognized  as  though  we  were  in  legislative  session  for  the 
purpose  of  introducing  a  bill  on  another  subject. 

The  Presiding  Officer.  I  remind  the  Senator  from  South  Dakota 
that  we  are  in  a  quorum  call. 

Mr.  McGovern.  Could  I  ask  unanimous  consent  that  further 
proceeding  in  a  quorum  call  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  McGovern.  And  then  I  repeat  the  request  that  I  made 
earlier. 

The  Presiding  Officer.  Is  there  an  objection? 
Without  an  objection,  it  is  so  ordered. 


Treaty  Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal 

The  Senate  continued  with  the  consideration  of  the  treaty. 

The  Presiding  Officer.  The  Senator  from  Kansas. 

Mr.  Dole.  Mr.  President,  I  ask  unanimous  consent  that  I  may 
modify  my  amendment  by  accepting  the  amendment  of  the  distin- 
guished Senator  from  Arizona  (Mr.  DeConcini). 
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The  Presiding  Officer.  Is  there  objection?  Without  objection,  it 
is  so  ordered. 
The  amendment,  as  modified,  is  as  follows: 

Before  the  period  at  the  end  of  article  V,  insert  a  comma  and  the  following: 
"excerpt  that,  in  order  to  maintain  the  regime  of  neutrality  established  under  this 
Treaty,  the  United  States  of  America  and  the  Republic  of  Panama  shall  conclude  an 
agreement  on  the  continued  availability  to  the  United  States  of  America  of  any 
defense  site  or  military  installation  after  the  date  of  the  termination  of  the  Panama 
Canal  Treaty,  and  if  no  such  agreement  may  have  been  concluded  before  such  date, 
the  United  States  of  America  may  continue  on  and  after  such  date  to  occupy  the 
defense  sites  and  military  installations  made  available  for  its  use  under  the  Panama 
Canal  Treaty  until  December  31,  2009,  notwithstanding  the  termination  of  the 
provisions  of  the  Panama  Canal  Treaty". 

Mr.  Dole.  A  parliamentary  inquiry,  Mr.  President. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Dole.  Is  the  Senator  from  Kansas  correct  that  the  vote  will 
now  be  on  the  Dole  amendment,  as  modified  by  the  DeConcini 
amendment? 

The  Presiding  Officer.  The  Senator  is  correct. 

The  question  is  on  agreeing  to  the  amendment  of  the  Senator 
from  Kansas,  as  modified.  The  yeas  and  nays  have  been  ordered. 

Mr.  Church.  Mr.  President,  the  pending  amendment  is  just  a 
variation  on  a  familiar  theme.  On  at  least  three  other  occasions, 
the  Senate  has  rejected  amendments  which  were  offered  for  the 
purpose  of  either  extending  the  American  military  presence  in  the 
Canal  Zone  beyond  the  year  2000,  or  providing  for  American  mili- 
tary occupation  of  the  zone  in  perpetuity. 

On  each  of  those  former  occasions,  the  Senate  has  rejected  the 
amendments  by  very  substantial  margins.  The  first  vote  took  place 
on  February  27,  on  amendment  No.  40  offered  by  Senator  Allen.  It 
was  tabled  by  a  vote  of  55  to  34. 

The  second  amendment  was  No.  45,  also  sponsored  by  Senator 
Allen.  On  March  1,  the  Senate  tabled  that  amendment  by  a  vote  of 
57  to  38. 

The  third  such  amendment,  also  offered  by  Senator  Allen,  was 
No.  51  The  Senate  tabled  the  amendment  on  March  2,  by  a  vote  of 
59  to  36. 

Now  we  come  to  the  fourth  variation  on  the  theme,  an  amend- 
ment which,  as  modified,  provides  that  the  United  States  and  the 
Republic  of  Panama  shall  conclude  an  agreement  permitting  the 
continued  presence  of  American  forces  in  Panama  following  the 
year  2000,  but  in  the  event  that  Panama  does  not  consent  to  such 
an  agreement,  then  the  Armed  Forces  of  the  United  States  could 
nevertheless  remain  in  Panama,  at  least  until  December  31,  2009. 

Mr.  President,  it  would  seem  to  me  that,  of  the  related  amend- 
ments thus  far  considered,  this  one  really  makes  the  least  sense.  If 
we  are  going  to  accept  a  date  in  the  future  for  removing  American 
forces  from  Panamanian  soil,  then  the  year  2000,  is  just  as  good  as 
the  year  2009,  or,  to  be  exact,  December  31,  1999,  is  just  as  good  as 
December  31,  2009. 

The  amendment  is  defective  in  this  respect,  and  also  in  that  it 
could  enforce  the  continued  presence  of  American  troops  without 
the  consent  of  Panama.  Obviously,  if  such  an  amendment  were  to 
be  adopted,  the  Panamanian  Government  could  not  possibly  accede 
to  it.  What  self-respecting  government  could? 
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If  we  were  to  reverse  the  order  and  assume  that  another  foreign 
government  were  attempting  to  impose  such  a  condition  upon  the 
United  States,  it  would  be  unthinkable  that  we  would  accede. 

So,  Mr.  President,  even  though  Panama  is  a  small  country,  even 
though  we  are  in  a  position  to  impose  our  troops  against  the  will  of 
the  Panamanian  people,  the  whole  purpose  of  these  treaties  is  to 
put  an  end  to  that  kind  of  thing,  recognizing  how  the  world  has 
changed,  how  the  old  empires  have  evaporated,  how  governments, 
large  and  small,  now  enjoy  independent  status. 

How  much  the  world  has  changed  since  the  treaty  of  1903.  The 
circumstances  that  surrounded  the  origin  of  that  treaty,  the  way  it 
was  imposed  in  the  first  place,  have  continuously  vexed  Panama. 
And  this  feeling  was  exacerbated  over  the  years,  as  the  colonies  of 
the  world  gained  their  independence,  leaving,  today,  the  Panama 
Canal  Zone  as  virtually  the  only  strip  of  foreign  land  under  the 
control  of  the  United  States  which  is  held  against  the  will  of  the 
people  of  the  country  in  which  that  land  is  located. 

So,  Mr.  President,  these  treaties  have  been  negotiated,  in  har- 
mony with  the  politics  of  justice  and  a  new  agreement  reached, 
which  conforms  to  the  standards  of  the  wholly  different  world  in 
which  we  now  live,  75  years  later. 

The  proposed  amendment  not  only  does  violence  to  the  spirit  of 
the  treaties,  but  it  would  make  a  substantive  change  that  no  self- 
respecting  government  could  accept.  Even  as  we  would  reject  it  if  it 
were  demanded  of  us  by  a  foreign  government,  so  we  must  expect 
the  Panamanians  to  react  in  a  similar  fashion,  for  they,  too,  are  a 
proud  people,  though  a  small  country. 

[Mr.  McGovern  assumed  the  chair.] 

Mr.  Church.  Mr.  President,  I  would  hope  that  I  could  soon  make 
a  motion  to  table  the  amendment.  I  am  trying  to  accommodate  the 
needs  of  the  Senator  from  Kansas  and  those  others  who  do  support 
this  amendment.  I  think  we  should  soon  come  to  a  vote,  it  now 
being  10  minutes  past  3. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Church.  Yes. 

Mr.  Sarbanes.  Could  we  agree,  perhaps,  to  go  to  a  vote  at,  say, 
3:25,  on  this  amendment  and  divide  the  time  between  now  and 
then,  which  will  be  15  minutes,  either  equally  or  even  a  little 
disproportionately,  to  the  favor  of  the  Senator  from  Kansas? 

Mr.  Dole.  I  would  like  10  minutes.  I  do  not  want  to  take  much 
time  here,  but  I  would  like  10  minutes. 

Mr.  Church.  I  have  made  my  argument,  does  the  Senator  from 
Maryland  to  take  5  minutes? 

Mr.  Dole.  We  are  talking  about  the  next  amendment.  I  shall 
offer.  We  can  go  to  that  now  and  vote  on  the  two  of  them,  back  to 
back,  in  10  minutes. 

Mr.  Church.  That  is  all  right  with  me. 

Mr.  Sarbanes.  Mr.  President,  I  ask  unanimous  consent  that  the 
vote  on  the  pending  amendment  occur  at  3:25,  to  be  followed  by  a 
vote  on  the  amendment  which  the  Senator  from  Kansas  will  now 
be  sending  to  the  desk — to  be  immediately  followed  by  a  vote  with 
regard  to  that  amendment. 
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Mr.  Robert  C.  Byrd.  Mr.  President,  reserving  the  right  to  object, 
would  the  Senator  change  that?  Instead  of  saying  on  the  amend- 
ment, would  he  say  with  respect  to  the  amendment,  in  each  case? 

Mr.  Sarbanes.  Yes.  That  is  correct:  the  vote  with  respect  to  the 
amendment  now  pending  to  take  place  at  3:25;  and  with  respect  to 
the  amendment  that  the  Senator  is  about  to  send  to  the  desk  to 
take  place  immediately  thereafter;  and  that  the  time  between  now 
and  3:25  be  allocated,  10  minutes  to  the  Senator  from  Kansas  and  5 
minutes  to  the  manager  of  the  treaties,  to  speak  on  the  amend- 
ment which  will  be  sent  to  the  desk? 

The  Presiding  Officer.  Is  there  objection?  The  Chair  hears 
none.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  there  be  a  rollcall  vote 
in  relation  to  the  second  one? 

Mr.  Dole.  Yes,  the  Senator  from  Kansas  will  ask  for  a  yea  and 
nay  vote. 

Mr.  Robert  C.  Byrd.  May  the  yeas  and  nays  be  asked  for  now? 
Mr.  Dole.  I  ask  for  the  yeas  and  nays  on  the  vote. 
The  Presiding  Officer.  If  the  Senator  will  send  his  amendment 
to  the  desk,  then  we  can  ask  for  the  yeas  and  nays. 
Mr.  Dole.  I  call  up  amendment  No.  58. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  it  be  in  order  to  order  the  yeas  and  nays  now  on  the  amend- 
ment that  the  Senator  is  going  to  call  to  the  desk,  and  that  it  be  in 
order  to  ask  for  the  yeas  and  nays  on  the  motion  to  table  each  of 
the  two  amendments,  all  with  one  show  of  seconds. 

The  Presiding  Officer.  Is  there  objection?  The  Chair  hears 
none.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  Senator  from  Kansas  is  recognized. 
AMENDMENT  NO.  58 

Mr.  Dole.  I  call  up  amendment  No.  58  and  I  ask  unanimous 
consent  that  Senator  Wallop  be  added  as  a  cosponsor. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
The  amendment  will  be  stated. 
The  assistant  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  for  himself  and  Mr.  Wallop,  proposes  amend- 
ment No  58: 

Before  the  period  at  the  end  of  article  V,  insert  a  comma  and  the  following: 
"except  as  the  United  States  and  Panama  may  otherwise  agree". 

Mr.  Dole.  Mr.  President,  in  the  brief  time  we  have  on  this 
amendment,  let  me  emphasize  one  or  two  points,  then  I  shall  yield 
a  couple  of  minutes  to  the  distinguished  Senator  from  Wyoming. 

Assuming  that  the  amendment  that  is  now  pending — the  Dole- 
DeConcini  amendment — is  tabled,  all  amendment  No.  58  would  do 
would  be  to  add  10  words.  Last  night  I  tried  for  eight  words  and 
failed.  Today  I  go  to  10  words  and  look  for  success.  These  10  words 
are  '  'except  as  the  United  States  and  Panama  may  otherwise 
agree."  It  simply  adds  those  10  words  to  article  V.  These  are  only 


3358 


10  words,  but  they  could  be  critical  to  the  ability  of  the  United 
States  to  protect  the  canal  after  the  year  2000.  This  simple  clause 
would  keep  the  door  open  just  a  crack  to  the  possibility  that  both 
Panama  and  the  United  States  will  agree  at  some  point  that  a 
continued  American  military  presence  is  necessary. 

The  Senator  from  Kansas  will  not  reiterate.  We  have  already 
had  discussion  on  the  general  problem,  the  general  concern.  We 
have  repeated  on  this  floor  the  concerns  of  Admiral  Holloway  and 
General  Wilson  and  others  who  support  the  treaty,  who  are  con- 
cerned about  article  V.  We  have  heard  the  concerns  expressed  by 
the  distinguished  Senator  from  Arizona  (Mr.  DeConcini). 

We  have  discussed  that  point  with  regard  to  my  earlier  amend- 
ment. It  is  clear  on  the  record  that  American  military  advisers  feel 
that  a  continued  military  presence  beyond  1999  is  important  for 
"efficient"  and  "economical"  defense  of  the  canal  in  the  next  cen- 
tury. 

I  say  to  my  colleagues  that  this  may  be  the  one  last  opportunity 
we  will  have  to  keep  the  door  open — not  for  imposing  our  contin- 
ued presence  upon  Panama,  but  for  reaching  mutual  agreement 
that  the  presence  is  desirable  and  needed.  None  of  us  knows  what 
conditions  may  confront  us  in  the  year  2000,  yet  we  are  expected 
today  to  determine  that  there  will  be  no  need  for  U.S.  troops  or 
bases  to  protect  the  canal  at  that  time.  We  are  effectively  foreclos- 
ing any  option  that  our  two  countries  might  find  such  an  arrange- 
ment agreeable — unless  we  add  these  simple  10  words  to  the  end  of 
article  V. 

The  President,  I  am  all  the  more  convinced  that  this  provision  is 
critical  in  light  of  information  that  American  negotiators  proposed 
this  identical  language  during  treaty  negotiations  with  Panama 
last  year.  The  Senator  from  Kansas  has  been  advised  by  his  own 
sources — sources  very  close  to  the  treaty  negotiations — that  our 
negotiators  laid  the  following  language  on  the  table  for  negotiation, 
and  that  this  was  their  bargaining  position  up  until  mid- 1977: 

Article  V 

After  the  termination  of  the  Panama  Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  Canal  and  maintain  military  forces,  defense  sites  and  military 
installations  within  its  national  territory,  except  as  the  United  States  and  Panama 
may  otherwise  agree. 

That  was  what  was  laid  on  the  table — a  perfectly  reasonable  and 
responsible  position  that  would  have  kept  the  options  for  both 
nations  open,  without  endangering  the  interests  of  either. 

When  the  Senator  from  Kansas  sought  further  information  on 
this  stage  of  the  negotiations,  he  was  advised  by  his  informed 
source  that: 

This  phrase  was  dropped  because  the  Panamanians  refused  to  accept  the  possibil- 
ity that  the  question  of  a  continued  U.S.  participation  in  the  defense  of  the  Canal 
after  the  year  2000  would  be  contemplated.  Until  this  phrase  was  dropped,  it  had 
been  the  consensus  of  the  U.S.  Government  and  its  clear  intention  that  adequate 
arrangements  for  defense  of  the  Canal  after  the  year  2000  might  well  include 
retaining  U.S.  troops  or  bases  in  Panama.  There  was  no  Panamanian  concession 
made  in  return  for  the  dropping  of  this  provision.  It  was  dropped  in  May  of  1977. 

If,  in  fact,  Mr.  President,  there  was  "no  Panamanian  concession 
made  in  return  for  the  dropping  of  this  provision,"  then  I  can  see 
no  reason  why  the  Senator  should  feel  constrained  against  placing 
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the  provision  back  in  article  V.  I  must  say  that  this  Senator  cannot 
imagine  why  the  crucial  10  words  were  dropped  without  any  equal 
concession  by  Panama.  Perhaps  the  distinguished  members  of  the 
Senate  Foreign  Relations  Committee,  who  are  more  familiar  with 
the  secret  treaty  negotiations  than  the  Senator  from  Kansas,  could 
shed  some  light  on  this  point.  I  think  all  of  us  would  welcome  such 
information. 

The  important  thing  to  consider  is  that  amendment  No.  58  offers 
a  responsible,  fair,  even-handed  and  open-minded  approach  to  what 
is  admittedly  a  delicate  issue.  It  keeps  the  door  open — not  to  colo- 
nialism, not  to  intrusion,  but  to  mutual  agreement.  It  is  an  ap- 
proach that  recognize  the  vital  elements  of  equality  and  mutuality 
that  should  guide  our  relations  in  future  years. 

Let  me  just  restate  these  simple  words  once  more:  \ 'except  as  the 
United  States  and  Panama  may  otherwise  agree."  I  feel  the  empha- 
sis should  be  focused  on  that  key  word,  ' "agree."  Only  when  our 
two  countries  '  'agree"  that  continued  presence  is  desirable  and 
necessary,  would  this  option  be  exercised. 

That  is  reasonable,  that  is  responsible,  and  I  hope  my  colleagues 
will  join  me  in  supporting  this  amendment. 

Mr.  President,  all  we  are  doing  is  adding  to  article  V,  which  says: 

After  the  termination  of  the  Panama  Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  Canal  and  maintain  military  forces,  defense  sites  and  military 
installations  within  its  national  territory. 

That  is  article  V.  To  that  article,  the  Senator  from  Kansas  and 
the  Senator  from  Wyoming  would  add  the  following:  "except  as  the 
United  States  and  Panama  may  otherwise  agree." 

Mr.  President,  at  this  point  I  yield  3  minutes  to  the  distinguished 
Senator  from  Wyoming  (Mr.  Wallop). 

Mr.  Wallop.  Mr.  President,  I  thank  my  friend,  the  distinguished 
Senator  from  Kansas.  I  also  thank  him  for  allowing  me  to  be 
cosponsor  of  this  amendment,  which  is  similar  in  detail  to  one 
which  I  would  have  called  up  had  he  not  offered  his. 

Mr.  President,  I  shall  be  brief.  This  is  not  a  "killer"  amendment 
and  I  have  no  desire  to  sabotage  the  treaties  with  prolonged  and 
extraneous  debate.  I  share  with  the  Senator  from  Kansas  a  genuine 
concern  which  has  not  been  addressed,  and  which  should  be. 

I  am  not  an  international  law  scholar  nor,  indeed,  any  kind  of 
law  scholar.  Nor  do  I  claim  to  have  great  expertise  in  defense 
treaty  matters,  but  by  my  reading  of  article  V  of  the  treaty,  sub- 
stantiated by  the  legislative  history  of  that  article,  the  United 
States  is  precluded  from  even  negotiating  with  Panama  for  mutual 
defense  arrangements  after  the  year  2000.  I  think  the  United 
States  ought  to  retain  at  least  the  option  to  negotiate  with  Panama 
for  use  of  defense  sites  or  military  installations,  though  our  two 
sovereign  countries  might  find  it  in  their  own  best  interests.  Lord 
knows,  we  do  not  need  another  Panama  Canal  debate  in  this  cen- 
tury. 

This  is  not  to  say  that  we  will  force  ourselves  on  Panama.  This  is 
not  a  back-door  extension  of  U.S.  military  presence  or  a  closet 
neocolonialist  policy.  This  amendment  would  merely  give  the 
United  States  and  Panama  the  right  to  enter  into  a  mutually 
acceptable  defense  agreement  if  both  parties  so  desire. 
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We  are  two  sovereign  nations  in  the  world.  This  has  been  an 
argument  that  has  been  made  right  along. 

Mr.  President,  under  the  present  terms  of  article  V  of  the  Neu- 
trality Treaty,  we  have  waived  our  rights  to  make  new  mutual 
defense  arrangements  with  Panama;  we  have  killed  an  option  that 
cannot  be  revived  without  a  new  treaty. 

The  Senate  Foreign  Relations  Committee  report  on  this  article 
states,  and  I  quote: 

Article  V 

This  important  element  of  the  regime  of  neutrality  precludes  the  operation  of  the 
Canal,  or  the  garrisoning  of  military  forces  or  the  maintenance  of  defense  sites  or 
other  military  installations  in  Panama,  by  any  foreign  nation  after  the  termination 
of  the  Panama  Canal  Treaty.  Both  Parties  strongly  supported  inclusion  of  this 
prohibition  in  the  regime  of  neutrality  to  ensure  that  neither  Panama  nor  any 
Canal  in  Panama  will  come  under  foreign  domination  in  the  future. 

I  certainly  concur  that  it  would  not  be  in  the  best  interests  of  the 
United  States  if  Panama  came  under  hostile  foreign  domination. 
The  Dole-Wallop  amendment  does  not  change  that;  no  foreign 
troops  would  be  permitted  in  Panama.  Only  Panamanian  troops,  or 
American  troops  with  the  concurrence  of  Panama  could  be  sta- 
tioned in  Panama. 

We  cannot  predict  the  future.  We  do  not  know  what  internal 
situation  or  external  pressures  will  face  the  United  States  or 
Panama  in  20  years.  What  we  can  do  is  keep  our  options  open. 
Under  the  present  language  of  article  V,  the  United  States  is 
foreclosing  an  option  and  we  are  foreclosing  Panama's  option  as 
well. 

To  my  knowledge  we  have  no  other  agreements  which  preclude 
us  from  negotiating  on  such  a  broad  scale.  The  United  States  as  a 
sovereign  state  can  negotiate  with  any  country.  We  can,  and  have, 
negotiated  certain  agreements  and  contracts  with  communist  coun- 
tries. We  can,  and  have,  negotiated  defense  agreements  including 
military  base  privileges  with  numerous  countries. 

I  ask  unanimous  consent  that  a  list  of  parties  with  which  we 
have  bilateral  treaties  and  other  agreements  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  list  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Part  I:  Bilateral  Treaties  and  Other  Agreements 

Afghanistan,  African  Development  Bank,  Agency  for  the  Safety  of  Air  Navigation 
in  Africa  and  Madagascar  (ASECNA),  Albania,  Algeria,  Argentina,  Asian  Develop- 
ment Bank,  Australia,  Austria,  The  Bahamas,  Bahrain,  Bangladesh,  Barbados,  Bel- 
gium, Belgium-Netherlands-Luxembourg  (BENELUX). 

Benin,  Bolivia,  Botswana,  Brazil,  Brunei,  Bulgaria,  Burma,  Burundi,  Cambodia, 
Cameroon,  Canada,  Cape  Verde,  Central  African  Empire,  Central  American  Bank 
for  Integration,  Chad. 

Chile,  Republic  of  China,  Colombia,  Congo  (Brazzaville),  Costa  Rica,  Cuba,  Cyprus, 
Czechoslovakia,  Denmark,  Dominican  Republic,  East  African  Common  Services  Or- 
ganization, Ecuador,  Egypt. 

El  Salvador,  Estonia,  Ethiopia,  European  Atomic  Energy  Community  (EURA- 
TOM),  European  Coal  and  Steel  Community,  Eurpean  Economic  Community,  Fiji, 
Finland,  Food  and  Agriculture  Organization,  France,  Gabon,  The  Gambia. 

German  Democratic  Republic,  Germany,  Federal  Republic  of  Ghana,  Greece, 
Grenada,  Guatemala,  Guinea,  Guinea-Bissau,  Guyana,  Hague  Conference  on  Private 
International  Law,  Haiti,  Honduras,  Hungary,  Iceland. 
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India,  Indonesia,  Inter-American  Development  Bank,  International  Atomic 
Energy  Agency,  International  Civil  Aviation  Organization,  Inernationai  Cotton  Ad- 
visory Committee,  International  Labor  Organization,  International  Telecommunica- 
tions Satellite  Organization,  Iran,  Iraq,  Ireland,  Israel. 

Italy,  Ivory  Coast,  Jamaica,  Japan,  Jordan,  Kenya,  Korea,  Kuwait,  Lake  Chad 
Basin  Commission,  Laos,  Latvia,  Lebanon,  Lesotho,  Liberia,  Libya. 

Liechtenstein,  Lithuania,  Luxembourg,  Madagascar,  Malawi,  Malaysia,  Mali, 
Malta,  Mauritania,  Mauritius,  Mexico,  Monaco,  Morocco,  Mozambique. 

Mutual  Aid  and  Loan  Guaranty  Fund  of  the  Council  of  the  Entente  States, 
Nauru,  Nepal,  Netherlands,  New  Zealand,  Nicaragua,  Niger,  Nigeria,  North  Atlan- 
tic Treaty  Organization,  NATO  Maintenance  Supply  Services  System,  Norway, 
Oman,  Organization  for  Economic  Cooperation  and  Development. 

Organization  for  the  Development  of  the  Senegal  River,  Organization  of  American 
States,  Pakistan,  Panama,  Pan  American  Union,  (See  Organization  of  American 
States),  Papua  New  Guinea,  Paraguay,  Peru,  Philippines,  Poland,  Portugal,  River 
Niger  Commission,  Romania. 

Rwanda,  Ryukyu  Islands,  San  Marino,  Saudi  Arabia,  Senegal,  Seychelles,  Sierra 
Leone,  Singapore,  Somali  Republic,  South  Africa,  Southeast  Asia  Treaty  Organiza- 
tion, Spain,  Sri  Lanka,  Sudan,  Surinam. 

Swaziland,  Sweden,  Switzerland,  Syrian  Arab  Republic,  Tanzania,  Thailand,  Togo, 
Tonga,  Trinidad  and  Tobago,  Tunisia,  Turkey,  Uganda,  Union  of  Soviet  Socialist 
Republics,  United  Arab  Emirates,  United  Kingdom,  United  Nations,  United  Nations 
Children's  Fund. 

United  Nations  Educational,  Scientific  and  Cultural  Organization  (UNESCO), 
United  Nations  High  Commissioner  for  Refugees,  United  Nations  Relief  and  Works 
Agency,  Upper  Volta,  Uruguay,  Vatican,  Venezuela,  Vietnam,  Western  Samoa, 
World  Food  Program,  World  Health  Organization,  World  Intellectual  Property  Or- 
ganization, World  Meteorological  Organization,  World  Tourism  Organization, 
Yeman  (Aden),  Yemen  (Sana),  Yugoslavia,  Zaire,  Zambia. 

Mr.  Wallop.  It  is  my  understanding  that  we  could  have  mutual 
defense  treaties  with  any  of  those  countries  on  the  list,  if  we  and 
they  so  desire.  A  treaty  is  nothing  but  a  contract  between  two  or 
more  sovereign  states.  We  can  agree  to  whatever  we  choose. 

We  have  specific  defense  agreements  with  numerous  countries. 
Several  years  ago  the  House  International  Relations  Committee 
compiled  a  listing  of  collective  defense  treaties.  Most  of  that  mate- 
rial is  still  relevant. 

Mr.  President,  I  ask  unanimous  consent  that  those  reports  be 
printed  in  the  Record. 

There  being  no  objection,  the  reports  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Introduction 

The  United  States,  subsequent  to  World  War  II,  entered  into  bilateral  and  multi- 
lateral agreements  for  collective  defense  with  43  countries,  as  follows: 

1947:  Inter-American  treaty  of  reciprocal  assistance  with  21  other  American  Re- 
publics. 

1949:  North  Atlantic  Treaty  with  14  other  governments  (11  original  signatories 
and  3  who  subsequently  acceded). 
1951:  Security  treaty  with  Japan. 

1951:  Security  treaty  with  Australia  and  New  Zealand. 

1951:  Mutual  defense  treaty  with  the  Republic  of  the  Philippines. 

1953:  Mutual  defense  treaty  with  the  Republic  of  Korea. 

1954:  Southeast  Asia  collective  defense  treaty  with  seven  governments. 

1954:  Mutual  defense  treaty  with  the  Republic  of  China.  These  agreements  were 
all  considered  by  the  U.S.  Senate,  which  gave  the  advice  and  consent  to  ratification 
by  the  United  States. 

In  1960,  the  security  treaty  between  the  United  States  and  Japan  was  superseded 
by  a  new  treaty  of  mutual  cooperation  and  security,  which  is  now  in  effect. 

In  addition  to  these  collective  defense  treaties,  the  United  States,  although  itself 
not  a  member  of  the  organization,  joined  in  a  Declaration  with  members  of  the 
Baghdad  Pact  (commonly  called  the  Central  Treaty  Organization),  agreeing  to  coop- 
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erate  with  the  members  for  their  security  and  defense  and  to  enter  into  agreements 
with  the  members  "designed  to  give  effect  to  this  cooperation." 

Mr.  Wallop  The  list  is  not  entirely  accurate.  The  SEATO  agree- 
ment is  now,  for  practical  defense  purposes  defunct.  But  if  you  add 
to  that  list  the  1976  treaty  with  Spain  as  well  as  the  bilateral 
defense  agreements  resulting  from  NATO  commitments  you  have  a 
fairly  complete  listing  of  countries  with  which  we  have  base  rights 
agreements. 

This  does  not  include  other  DOD  agreements,  which  presumably 
would  also  be  forbidden  under  the  terms  of  article  V.  In  the  spring 
of  1975,  the  Senate  Judiciary  Committee  held  oversight  hearings  on 
executive  agreements  with  the  intent  of  strengthening  congression- 
al review  and  approval  of  these  agreements.  These  types  of  defense 
agreements  included  a  variety  of  activities. 

Mr.  President,  I  ask  unanimous  consent  that  an  excerpt  of  those 
hearings  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record  as  follows: 

Excerpt 

A.  Force  Deployments. — Significant  deployments  of  U.S.  forces  average  about  ten 
per  year,  while  minor  deployments  occasioned  by  training  exercises  and  the  like 
would  amount  to  several  hundred  annually.  Arrangements  for  significant  deploy- 
ments are  ordinally  written,  while  those  for  minor  deployments  are  often  oral. 

B.  Joint  Commands. — Agreements  for  the  joint  command  of  forces  are  relatively 
limited  in  number,  and  generally  are  in  writing. 

C.  Facilities,  Operating  Rights  and  Status  of  Forces. — Significant  agreements  re- 
lating to  military  facilities  and  the  status  of  U.S.  forces  overseas  number  approxi- 
mately twenty  each  year  and  are  generally  quite  formal.  However,  most  operating 
rights  agreements  are  transitory  and  informal  in  nature,  such  arrangements 
number  in  the  hundreds  annually: 

D.  Logistic  and  Administrative  Support  of  U.S.  Forces. — Logistic  and  administra- 
tive support  requirements  of  U.S.  forces  overseas  result  in  hundreds  of  relatively 
formal  arrangements  with  host  country  agencies  each  year.  Additionally,  many 
thousands  of  informal  contract  arrangements  or  understandings  are  entered  into 
annually  to  facilitate  the  many  and  varied  "housekeeping"  requirements  of  the  U.S. 
forces.  U.S.  military  representatives  are  in  close  and  daily  contact  with  their  host 
government  counterparts  and  many  of  these  arrangements  are  concluded  by  tele- 
phone or  in  the  course  of  informal  discussion,  they  are  therefore  not  ordinarily 
reduced  to  a  written  record. 

E.  Intelligence. — Only  a  few  formal  intelligence  agreements  are  concluded  annual- 
ly. However,  hundreds  of  informal  arrangements,  understandings  and  exchanges  of 
information  are  reached  at  the  operational  level  each  year. 

F.  Foreign  Military  Sales. — Approximately  eight  thousand  formal  foreign  military 
sales  contracts  are  concluded  each  year,  and  each  of  these  is  normally  preceded  by 
several  requests  for  price  and  availability  data.  The  total  number  of  "agreements" 
relating  to  military  sales  therefore  amounts  to  perhaps  twenty  or  thirty  thousand 
annually. 

G.  Grant  Military  Aid. — Country-to-country  understandings  concerning  technical 
details  for  the  provision  of  material  and  training  pursuant  to  Congressionally- 
approved  programs  are  estimated  to  number  several  thousand  annually.  They  in- 
clude both  oral  and  written  arrangements. 

H.  Disaster  Relief. — We  estimate  that  several  hundred  minor  agreements  or  un- 
derstandings are  entered  into  annually  regarding  the  provision  of  disaster  relief 
assistance  to  foreign  governments.  These  arrangements  are  not  ordinarily  reduced 
to  a  formal  written  agreement. 

/.  Support  to  the  United  Nations. — A  few  such  support  agreements  are  concluded 
each  year. 

J.  Emergency  Security  Assistance. — Emergency  security  assistance  agreements  are 
also  relatively  few  in  number. 
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K.  Military  Exercises. — Over  one  hundred  military  exercise  agreements  are  con- 
cluded each  year,  and  many  thousands  of  routine  training  arrangements  are  made 
annually  with  foreign  host  countries. 

L.  Medical  Assistance.—  Commitments  regarding  the  provision  of  free  medical 
assistance  to  foreign  dignitaries  number  approximately  fifty  each  year.  However, 
arrangements  for  humanitarian  medical  treatment  of  foreign  nationals  in  overseas 
areas  number  in  the  thousands  each  year.  The  former  are  documented  in  writing, 
whereas  the  latter  are  ordinarily  of  an  oral  nature. 

M.  Alliance  Understandings. — Understandings  and  arrangements  reached  in  the 
joint  consultative  bodies  of  our  several  alliances  number  in  the  thousands  each  year. 
They  are  ordinally  informal,  and  are  oral. 

N.  Military  Plans  and  Operations. — In  order  to  conduct  military  operations  pursu- 
ant to  treaties  of  alliance,  a  very  great  number  of  military  plans  are  developed  with 
allied  forces  or  governments.  We  cannot  estimate  their  number  with  precision. 

Mr.  Wallop.  Mr.  President,  I  have  to  assume  that  under  the 
terms  of  article  V  as  drafted,  the  United  States  would  be  precluded 
from  entering  into  any  of  these  type  agreements  with  Panama, 
even  if  the  Republic  of  Panama  were  willing  to  or  indeed  wanted  to 
do  so.  Such  inflexibility  in  the  treaty  does  not  account  for  change. 

That  is  the  real  irony  of  this  article.  Even  if  the  United  States 
and  the  Republic  of  Panama  felt  that  it  was  mutually  advanta- 
geous, and  I  stress  mutually,  to  enter  into  defense  agreements,  we 
would  be  precluded  from  doing  so  by  this  language.  We  would  have 
to  rewrite  the  neutrality  treaty  and  resubmit  it  to  our  respective 
constitutional  processes. 

Mr.  President,  none  of  us  can  foresee  the  future.  None  of  us  can 
predict  what  our  relationship  with  Panama  will  be  10,  20,  or  30 
years  from  now.  But  we  ought  to  maintain  some  flexibility  for  our 
children  and  our  children's  children  so  that  they  can  better  cope 
with  that  future.  Article  V  cuts  off  an  option.  This  amendment 
seeks  to  restore  that  option. 

Mr.  President,  I  ask  unanimous  consent  that  my  proposed 
amendment  which  I  shall  not  offer,  be  printed  in  the  Record. 

There  being  no  objection,  the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Strike  out  "and  consent". 

The  Presiding  Officer.  The  time  of  the  Senator  from  Wyoming 
has  expired. 

Mr.  Dole.  Does  the  Senator  from  Kansas  have  2  minutes  remain- 
ing? 

The  Presiding  Officer.  The  Senator  is  correct. 

Mr.  DeConcini.  Will  the  Senator  yield  for  a  half  minute? 

Mr.  Dole.  Yes. 

Mr.  DeConcini.  I  merely  want  to  say,  as  a  cosponsor  of  this 
amendment,  that  it  is  very  similar  to  the  amendments  I  have  at 
the  desk,  and  the  words  said  by  the  Senator  from  Kansas  and  the 
Senator  from  Wyoming  expressed  my  total  feeling  that  we  should 
not  shut  the  door  to  the  United  States  and  Panama  entering  into 
some  arrangement  on  a  quid  pro  quo  basis. 

Mr.  Dole.  Mr.  President,  I  ask  unanimous  consent  that  the  Sena- 
tor from  Wyoming  (Mr.  Hansen)  be  added  as  a  cosponsor. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Dole.  Let  me  say,  very  briefly  to  those  who  are  concerned 
about  article  V,  this  is  our  last  opportunity  to  keep  the  door  open. 
We  are  not  binding  anybody.  We  just  say,  "except  as  the  United 
States  and  Panama  may  otherwise  agree." 
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This  will  be  the  second  vote.  There  will  be  a  motion  to  table.  The 
vote  will  be  "no,"  not  to  table. 

This  same  language  was  included  in  the  negotiating  papers  up 
until  last  May  and  then  it  was  dropped  by  our  Government.  It  was 
a  matter  under  serious  negotiation. 

This  is  not  going  to  wreck  the  treaties  nor  require  another  plebi- 
scite. This  simply  keeps  the  door  open  between  Panama  and  this 
country  beyond  the  year  2000.  All  the  language  is,  "except  as  the 
United  States  and  Panama  may  otherwise  agree." 

That  is  mutual  agreement.  The  Senator  from  Kansas  believes  it 
is  a  sound  amendment.  It  is  one  that  should  be  adopted.  It  is  not  a 
killer  amendment.  It  is  not  offered  in  that  spirit. 

It  is  offered  in  a  spirit  to  strengthen  these  treaties,  and  I  think 
we  have  a  right  to  try  to  strengthen  them  in  the  Senate  of  the 
United  States. 

[Mr.  Sarbanes  addressed  the  chair.] 

The  Presiding  Officer.  The  Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  I  rise  in  opposition  to  the  amend- 
ment. I  appreciate  what  the  Senator  from  Kansas  is  doing  in 
addressing  himself  to  this  matter  in  which  others  have  associated 
themselves. 

But  the  fact  is  that  the  two  parties  have  the  freedom  to  renegoti- 
ate agreements  in  the  future,  if  they  choose  to  do  so. 

One  of  the  difficulties  we  have  had  to  address  is  the  strong  desire 
of  the  Panamanian  people  that  at  some  point  they  are  going  to 
have  control  over  their  own  territory  and  approach  its  use  and 
disposition  as  an  independent  nation  prepared  to  make  its  own 
arrangements,  just  as  other  countries  can  do. 

I  submit  that  there  is  a  chance  and  a  good  chance,  that,  if  over 
the  22-year  period,  the  continuing  relationship  between  the  United 
States  and  Panama  is  a  constructive  and  a  cooperative  one,  come 
the  end  of  the  century  we  may,  indeed,  be  able  to  reach  agreement 
between  the  two  parties  with  respect  to  a  continued  American 
presence. 

Mr.  Wallop.  Will  the  Senator  yield  for  a  question? 

Mr.  Sarbanes.  No;  if  the  Senator  would  defer,  because  we  are 
under  a  time  limit  and  the  Senator  from  Kansas  took  10  minutes 
and  we  took  only  5  minutes.  I  would  like  to  address  his  amendment 
and  respond  to  his  arguments. 

But  in  order  to  get  there,  and  in  order  to  have  this  approval  of  a 
treaty,  I  think  we  have  to  respond  to  the  long-time  aspirations  of 
the  Panamanian  people  with  respect  to  control  over  their  own 
territory. 

Now,  to  adopt  this  amendment  might  well  require  going  back  to 
another  plebiscite  and  risk  losing  the  entire  treaty  arrangement 
and  all  the  rights  the  United  States  has  under  these  treaties, 
which,  I  think,  is  a  risk  too  great  to  take. 

There  may  be  a  presence  after  the  year  2000,  depending  largely 
upon  the  nature  of  our  relationship  until  then.  There  is  such  a 
presence  in  other  countries  with  respect  to  base  arrangements  we 
have  there.  But  we  have  approached  each  of  those  other  countries 
as  two  equals,  as  two  independent  sovereign  nations  making  their 
mutually  beneficial  arrangement. 
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We,  of  course,  will  be  in  a  position  to  do  the  same  thing  here 
come  the  year  2000  if,  in  fact,  the  parties  wish  to  do  so  at  that 
time.  But  now  to  insert  this  kind  of  an  amendment  into  the  text  of 
the  treaty  when  it  runs  directly  into,  squarely,  head  on  into  the 
long-standing  aspiration  of  the  Panamanian  people  that  they  will 
be  like  any  other  nation  in  terms  of  their  control  over  their  own 
territory,  and  in  terms  of  their  integrity,  and  in  terms  of  their 
independence,  I  think  is  to  run  too  great  a  risk. 

It  is  for  that  reason,  Mr.  President,  that  I  oppose  the  amend- 
ment. 

The  time  for  the  vote  having  arrived,  I  move  to  lay  on  the  table 
the  amendment  of  the  Senator  from  Kansas. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amendment  of  the  Senator  from 
Kansas,  as  modified.  The  yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Abourezk  (when  his  name  was  called).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from  West  Virginia  (Mr. 
Randolph).  If  he  were  present  and  voting,  he  would  vote  "nay."  If  I 
were  permitted  to  vote,  I  would  vote  "yea."  Therefore,  I  withhold 
my  vote. 

Mr.  Cranston.  I  announce  that  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Texas  (Mr.  Bentsen),  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Alaska  (Mr.  Gravel),  the  Senator  from  Arkansas  (Mr. 
Hodges),  the  Senator  from  Louisiana  (Mr.  Johnston),  the  Senator 
from  West  Virginia  (Mr.  Randolph),  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from  Illinois  (Mr.  Stevenson)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Minnesota  (Mr.  Anderson),  and  the  Senator  from  Illinois  (Mr.  Ste- 
venson) would  each  vote  "yea." 

Mr.  Stevens.  I  announce  that  the  Senator  from  Oklahoma  (Mr. 
Bartlett),  the  Senator  from  Oklahoma  (Mr.  Bellmon),  the  Senator 
from  Oregon  (Mr.  Mark  O.  Hatfield),  the  Senator  from  California 
(Mr.  Hayakawa),  and  the  Senator  from  New  York  (Mr.  Javits)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Oregon  (Mr.  Mark  O.  Hatfield)  would  vote  "yea." 

The  result  was  announced— yeas  50,  nays  34,  as  follows: 


[Rollcall  Vote  No.  50  Ex.] 


YEAS— 50 


Baker 

Bayh 

Biden 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 


Durkin 

Eagleton 

Glenn 

Hart 

Haskell 

Hathaway 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Kennedy 


Leahy 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Metzenbaum 

Morgan 

Moynihan 

Muskie 

Nelson 

Packwood 
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Pearson 
Pell 


Riegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 


Stone 
Wallop 
Weicker 
Williams 


Percy 

Proxmire 

Ribicoff 


NAYS— 34 


Allen 

Brooke 

Burdick 

Byrd,  Harry  F.,  Jr. 

Cannon 

Curtis 

DeConcini 

Dole 

Domenici 
Eastland 
Garn 

Goldwater 


Griffin 

Hansen 

Hatch 


McClure 
Melcher 
Nunn 


Hatfield,  Paul  G. 


Heinz 
Helms 
Laxalt 
Long 
Lugar 


Roth 

Schmitt 

Schweiker 

Scott 

Stevens 

Talmadge 

Thurmond 

Tower 

Young 

Zorinsky 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS  PREVIOUSLY  RECORDED — 1 
Abourezk,  for. 


So  the  motion  to  table  Mr.  Dole's  amendment,  as  modified,  was 
agreed  to. 

Mr.  Sarbanes.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Church.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Sarbanes.  Mr.  President,  I  move  to  table  Dole  amendment 
No.  58. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  Mr.  Dole's  amendment  No.  58.  The  yeas 
and  nays  have  been  ordered  on  the  motion  to  table  the  Dole 
amendment,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  called  the  roll. 

Mr.  Abourezk  (when  his  name  was  called).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  senior  Senator  from  West  Virginia  (Mr. 
Randolph).  If  he  were  present  and  voting,  he  would  vote  "nay."  If  I 
were  at  liberty  to  vote,  I  would  vote  "yea."  Therefore,  I  withhold 
my  vote. 

Mr.  Baker  (when  his  name  was  called).  Mr.  President,  on  this 
vote  I  have  a  live  pair  with  the  distinguished  senior  Senator  from 
South  Carolina  (Mr.  Thurmond).  If  he  were  present  and  voting,  he 
would  vote  "nay."  If  I  were  at  liberty  to  vote,  I  would  vote  "yea."  I 
therefore  withold  my  vote. 

Mr.  Cranston.  I  announce  that  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Texas  (Mr.  Bentsen),  the  Senator  from 


NOT  VOTING— 15 


Anderson 

Bartlett 

Bellmon 

Bentsen 

Chiles 


Ford 
Gravel 

Hatfield,  Mark  O. 

Hayakawa 

Hodges 


Javits 


Johnston 
Randolph 
Stennis 


Stevenson 
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Florida  (Mr.  Chiles),  the  Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Alaska  (Mr.  Gravel),  the  Senator  from  Arkansas  (Mr. 
Hodges),  the  Senator  from  Louisiana  (Mr.  Johnston),  the  Senator 
from  West  Virginia  (Mr.  Randolph),  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from  Illinois  (Mr.  Stevenson)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Minnesota  (Mr.  Anderson),  and  the  Senator  from  Illinois  (Mr.  Ste- 
venson) would  each  vote  "yea" 

Mr.  Stevens.  I  announce  that  the  Senators  from  Oklahoma  (Mr. 
Bartlett  and  Mr.  Bellmon),  the  Senator  from  Oregon  (Mr.  Mark  O. 
Hatfield),  the  Senator  from  California  (Mr.  Hayakawa),  the  Senator 
from  New  York  (Mr.  Javits),  and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  necessarily  absent. 

I  further  announce  that,  if  present  and  voting,  the  Senator  from 
Oregon  (Mr.  Mark  O.  Hatfield)  would  vote  "yea-" 

The  result  was  announced — yeas  45,  nays  37,  as  follows: 


Bayh 

Biden 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkin 

Eagleton 

Glenn 

Hart 


[Rollcall  Vote  No.  51  Ex.] 

YEAS— 45 

Haskell  Moynihan 

Hathaway  Muskie 

Hollings  Nelson 

Huddleston  Pearson 

Humphrey  Pell 

Inouye  Percy 

Jackson  Proxmire 

Kennedy  Ribicoff 

Leahy  Riegle 

Magnuson  Sarbanes 

Mathias  Sasser 

Matsunaga  Sparkman 

McGovern  Stafford 

Mclntyre  Weicker 

Metzenbaum  Williams 


NAYS— 37 


Allen 
Brooke 
Burdick 
Byrd, 

Harry  F. 
Cannon 
Curtis 
DeConcini 
Dole 

Domenici 
Eastland 
Garn 

Goldwater 


Jr. 


Griffin 
Hansen 
Hatch 
Hatfield, 
Paul  G. 
Heinz 
Helms 
Laxalt 
Long 
Lugar 
McClure 
Melcher 
Morgan 


Nunn 

Packwood 

Roth 

Schmitt 

Schweiker 

Scott 

Stevens 

Stone 

Talmadge 

Tower 

Wallop 

Young 

Zorinsky 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS  PREVIOUSLY  RECORDED— 2 

Abourezk,  for. 
Baker,  for. 


NOT  VOTING-16 


Anderson 
Bartlett 


Bellmon 
Bentsen 


Chiles 
Ford 
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Gravel 
Hatfield, 

Mark  O. 
Hayakawa 


Hodges 
Javits 
Johnston 
Randolph 


Stennis 

Stevenson 

Thurmond 


So  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Sarbanes.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Abourezk.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Robert  C.  Byrd.  Mr.  President,  if  there  is  no  further  amend- 
ment, I  ask  that  we  proceed  to  article  VI. 

The  Presiding  Officer.  The  clerk  will  report  article  VI. 

The  legislative  clerk  proceeded  to  read  article  VI. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  further  reading  of  the  article  be  dispensed  with. 

The  Presiding  Officer.  Without  objection  it  is  so  ordered. 

Article  VI  is  as  follows: 


1.  In  recognition  of  the  important  contributions  of  the  United  States  of  America 
and  of  the  Republic  of  Panama  to  the  construction,  operation,  maintenance,  and 
protection  and  defense  of  the  Canal,  vessels  of  war  and  auxiliary  vessels  of  those 
nations  shall,  notwithstanding  any  other  provisions  of  this  Treaty,  be  entitled  to 
transit  the  Canal  irrespective  of  their  internal  operation,  means  of  propulsion, 
origin,  destination,  armament  or  cargo  carried.  Such  vessels  of  war  and  auxiliary 
vessels  will  be  entitled  to  transit  the  Canal  expeditiously. 

2.  The  United  States  of  America,  so  long  as  it  has  responsibility  for  the  operation 
of  the  Canal,  may  continue  to  provide  the  Republic  of  Columbia  toll-free  transit 
through  the  Canal  for  its  troops,  vessels  and  materials  of  war.  Thereafter,  the 
Republic  of  Panama  may  provide  the  Republic  of  Columbia  and  the  Republic  of 
Costa  Rica  with  the  right  of  toll-free  transit. 


Mr.  Robert  C.  Byrd.  Mr.  President,  there  will  be  no  more  roll- 
call  votes  today.  The  leadership  is  prepared  to  call  up  its  amend- 
ment, and  I  do  call  up  the  amendment,  on  behalf  of  Mr.  Baker, 
myself,  and  77  or  78  other  Senators,  and  ask  that  it  be  stated. 
There  will  be  no  action  thereon  today. 

The  Presiding  Officer.  The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (for  himself  and  others)  proposes  an  amendment 
numbered  21  :• 

At  the  end  of  the  first  paragraph  of  Article  VI,  insert  the  following:  "in  accord- 
ance with  the  Statement  of  Understanding  mentioned  in  Article  IV  above:  'The 
Neutrality  Treaty  provides  that  the  vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled  to  transit  the  Canal  expeditiously.  This 
is  intended,  and  it  shall  be  so  interpreted,  to  assure  the  transit  of  such  vessels 
through  the  Canal  as  quickly  as  possible,  without  any  impediment,  with  expedited 
treatment,  and  in  case  of  need  or  emergency,  to  go  to  the  head  of  the  line  of  vessels 
in  order  to  transit  the  Canal  rapidly.'  ". 

Mr.  Robert  C.  Byrd.  Mr.  President,  there  will  be  no  action  on 
this  amendment  today.  There  may  be  Senators  who  will  wish  to 
speak  on  this  amendment  this  afternoon. 


Article  VI 


AMENDMENT  NO.  21 
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AMERICANS  WANT  UNILATERAL  RIGHT  TO  DEFEND  CANAL  SAYS 
OPINION  RESEARCH  CORP.  NATIONAL  SURVEY 

Mr.  Laxalt.  Mr.  President,  a  nationwide  survey  conducted  by 
Opinion  Research  Corp.  of  Princeton,  N.J.,  has  been  widely  quoted 
in  this  Chamber  during  the  past  few  days. 

Completed  just  10  short  days  ago,  the  national  survey  by  one  of 
America's  most  highly  respected  public  opinion  research  organiza- 
tions dealt  with  a  number  of  issues  related  to  the  pending  Panama 
Canal  treaties. 

One  such  question  dealt  specifically  with  the  matter  before  us 
today:  Whether  or  not  the  people  believe  that  the  amendment 
proposed  jointly  by  the  distinguished  majority  leader  and  the  dis- 
tinguished minority  leader  adequately  protects  the  defense  rights 
of  the  United  States  once  the  Panama  Canal  Zone  becomes  Pana- 
manian territory. 

The  question  posed  to  the  public  by  Opinion  Research  Corp. 
pointed  out  the  terms  of  the  Carter-Torrijos  agreement,  which  the 
Baker-Byrd  amendment  seeks  to  codify  in  the  treaty.  It  then  point- 
ed out  the  argument  of  proponents — that  this  is  sufficient  language 
to  guard  necessary  U.S.  defense  interests.  It  also  pointed  out  the 
argument  of  the  opponents — that  the  language  seemed  to  be  an 
insufficient  guarantee  of  U.S.  defense  rights  in  that  it  in  effect 
gives  Panama  a  veto  over  potential  U.S.  military  actions. 

The  public  then  was  asked  to  choose:  Did  it  support  the  language 
of  the  Baker-Byrd  amendment  as  a  sufficient  guarantee  of  U.S. 
defense  rights  in  the  Canal  Zone;  or  did  the  public  prefer  stronger 
language,  giving  the  United  States  the  right  to  act  unilaterally  if  it 
so  chooses  in  defense  of  what  it  perceives  to  be  a  threat  to  the 
sound  operation  of  the  Panama  Canal. 

Well,  Mr.  President,  the  overwhelming  sentiment  of  the  Ameri- 
can public,  when  given  a  fair  choice  of  alternatives,  was  for  an 
amendment  to  the  treaties  which  gives  the  United  States  the  right 
to  act  "by  itself  in  defense  of  the  canal. 

Sixty-eight  percent  of  the  public  supports  such  an  amendment; 
only  18  percent  of  the  public  believes  that  the  Baker-Byrd  formula 
provides  a  sufficient  guarantee  of  U.S.  defense  rights. 

Even  50  percent  of  those  who  earlier  had  expressed  a  desire  that 
the  United  States  turn  over  the  Panama  Canal  to  Panama  felt  that 
the  United  States  should  have  the  right  to  take  unilateral  action  in 
the  Canal  Zone  to  insure  proper  defense  of  the  canal. 
Mr.  President,  I  quote  the  Opinion  Research  Corp.  study,  com- 
;  missioned  by  the  highly  regarded  Institute  of  American  Relations: 

There  is  considerable  public  support  for  a  treaty  amendment  that  clearly  guaran- 
;   tees  the  right  of  the  U.S.  to  defend  the  canal  without  the  permission  of  Panama. 

Two-thirds  of  the  public  are  of  the  opinion  that  the  Senate  should  seek  a  treaty 
I  amendment  specifically  giving  the  U.S.  the  right  to  act  on  its  own  in  defense  of  the 
!  Canal,  rather  then  accepting  the  wording  that  gives  the  U.S.  the  right  to  defend  the 
j  Canal  but  not  interfere  in  the  internal  affairs  or  territory  of  Panama. 

Even  among  those  who  favor  Panamanian  ownership  and  control  of  the  Canal, 
I  half  support  the  proposed  amendment  guaranteeing  our  right  to  defend  the  Canal 
i   without  the  permission  of  Panama. 

Reaction  to  Treaty  Amendment  Clarifying  U.S.  Right  to  Defend  the  Canal — 

"Some  Senators  have  proposed  that  the  Panama  Canal  treaties  be  amended  to 
clarify  that  the  United  States  can  defend  the  Panama  Canal,  but  cannot  interfere  in 
j  the  internal  affairs  or  territory  of  Panama. 
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Some  Senators  say  that  this  amendment  provides  a  sufficient  guarantee  of  the 
rights  of  the  United  States  to  defend  the  Canal. 

Other  Senators  say  that  this  amendment  gives  Panama  a  veto  over  any  U.S. 
military  activities  in  the  defense  of  the  Canal. 

What  is  your  opinion?  Should  the  Senate  accept  the  amendment  as  proposed,  or 
should  the  Senate  seek  an  amendment  that  specifically  guarantees  that  the  U.S. 
have  the  right  to  act  by  itself  in  defense  of  the  Canal  without  the  permission  of 
Panama?" 


Total  public  (') 


Accept  defense  position  as  originally  proposed  (percent)  

Seek  amendment  guaranteeing  U.S.  defense  rights  (percent) 

No  opinion  (percent)   

Number  of  interviews  


1  Those  who  favor  Panamanian  ownership  of  canal. 


18  38 

68  50 

14  12 

1,015  230 


Mr.  President,  the  results  speak  for  themselves.  Only  38  percent 
of  those  who  want  the  United  States  to  give  the  canal  to  Panama 
believe  that  Baker-Byrd  language  is  a  sufficient  guarantee  of  U.S. 
defense  rights.  Of  the  entire  public,  only  18  percent  hold  this 
position. 

Mr.  President,  we  cannot  ignore  the  wishes  of  the  public  with 
impunity  any  longer.  When  treaty  opponents  and  proponents  are 
in  agreement,  our  mandate  is  clear:  Amendment  No.  27  must  be 
adopted  by  the  Senate. 

Amendment  No.  27  embodies  to  a  greater  degree  the  expressed 
wishes  of  the  American  public,  as  reflected  in  the  Opinion  Re- 
search Corp.  survey. 

I  am  certain,  Mr.  President,  that  many  in  the  public  feel  as  a 
growing  number  of  my  colleagues  do — that  no  one  can  say  with 
certainty  what  kind  of  government  will  replace  that  of  Gen.  Omar 
Torrijos  during  the  next  22  years. 

Will  it  be  a  fair  and  honest  government,  truly  representative  of 
the  will  and  aspirations  of  the  Panamanian  people?  Or  will  it  be 
more  of  the  same?  Still  more  menacing,  will  it  be  a  goverment 
which  looks  less  to  traditional  Western  values  for  inspiration,  and 
more  to  values  expressed  by  Fidel  Castro,  or  one  of  the  other  anti- 
United  States,  Third  World  dictatorships?  With  so  much  uncertain- 
ty, Mr.  President,  is  it  not  the  prudent  thing  for  the  Senate  to  do  to 
put  language  in  the  treaties  which  give  the  United  States  a  clearer 
mandate  to  take  the  proper  actions  necessary  to  defend  the  canal? 

Since  General  Torrijos  has  agreed  in  the  past  to  the  language 
presented  in  amendment  No.  27,  can  there  by  any  question  about 
his  acceptance  of  it  now?  We  are  only  placing  in  the  treaties  words 
that  the  general  and  our  best  political  and  military  minds  already 
long  ago  have  agreed  upon. 

Mr.  President,  many  Senators  will  be  facing  the  public  in  No- 
vember. Citizens  rightfully  will  ask  how  well  we  have  represented 
them.  With  a  mandate  so  clear — 68  percent  of  the  American  public 
supporting  the  right  of  the  United  States  to  act  by  itself  if  it  must 
in  the  defense  of  the  canal — can  we  afford  to  thumb  our  noses  at 
the  American  people? 

I  think  not.  I  urge  my  colleagues  to  support  this  reasonable 
clarification  of  the  Baker-Byrd  amendment. 

Mr.  President,  so  that  my  colleagues  may  have  the  benefit  of  the 
complete  text  of  this  poll  question  and  all  supporting  data,  I  ask 
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unanimous  consent  that  the  survey  question  and  supporting  data 
be  printed  in  the  Record. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Public  Attitudes  Toward  the  Panama  Canai.  Treaties 

ABOUT  THE  SURVEY 

Research  procedures — The  findings  presented  in  this  report  are  based  on  tele- 
phono  interviews  with  a  national  probability  sample  of  1,015  adults  age  18  and  over. 
The  interviewing  was  conducted  during  the  period  of  February  24-27,  1978.  All 
interviewing  was  conducted  by  experienced  interviewers  from  ORC's  central  WATS 
facility,  with  constant  supervision. 

Survey  objectives — The  purpose  of  the  survey  was  to  obtain,  from  a  representative 
sample  of  the  American  public,  attitudes  and  opinions  toward  the  Panama  Canal 
treaties  and  several  proposed  amendments. 

There  is  considerable  public  support  for  a  treaty  amendment  that  clearly  guaran- 
tees the  right  of  the  U.S.  to  defend  the  canal  without  the  permission  of  Panama. 

Two-thirds  of  the  public  are  of  the  opinion  that  the  Senate  should  seek  a  treaty 
amendment  specifically  giving  the  U.S.  the  right  to  act  on  its  own  in  defense  of  the 
Canal,  rather  than  accepting  the  wording  that  gives  the  U.S.  the  right  to  defend  the 
Canal  but  not  interfere  in  the  internal  affairs  or  territory  of  Panama. 

Even  among  those  who  favor  Panamanian  ownership  and  control  of  the  Canal, 
half  support  the  proposed  amendment  guaranteeing  our  right  to  defend  the  Canal 
without  the  permission  of  Panama. 

Reaction  to  Treaty  Amendment  Clarifying  U.S.  Right  To  Defend  the  Canal — 

"Some  Senators  have  proposed  that  the  Panama  Canal  treaties  be  amended  to 
clarify  that  the  United  States  can  defend  the  Panama  Canal,  but  cannot  interfere  in 
the  internal  affairs  or  territory  of  Panama. 

Some  Senators  say  this  amendment  provides  a  sufficient  guarantee  of  the  rights 
of  the  United  States  to  defend  the  Canal. 

Other  Senators  say  that  this  amendment  gives  Panama  a  veto  over  any  U.S. 
military  activities  in  the  defense  of  the  Canal. 

What  is  your  opinion?  Should  the  Senate  accept  the  amendment  as  proposed,  or 
should  the  Senate  seek  an  amendment  that  specifically  guarantees  that  the  U.S. 
have  the  right  to  act  by  itself  in  defense  of  the  Canal  without  the  permission  of 
Panama?" 


Total  public  (>) 


Accept  defense  position  as  originally  proposed  (percent)  

Seek  amendment  guaranteeing  U.S.  defense  rights  (percent) 

No  opinion  (percent)   

Number  of  interviews  


1  Those  who  favor  Panamanian  ownership  of  canal. 

Question  19— Proposal  to  defend  canal — Should  the  Senate  accept  the  amendment 
as  proposed,  or  should  the  Senate  seek  an  amendment  that  specifically  guarantees 
that  the  United  States  have  the  right  to  act  by  itself  in  defense  of  the  canal  without 
the  permission  of  Panama? 


18  38 

68  50 

14  12 

1,015  230 


29-400  0  -  79  -  pt.  2  —  86 
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Percentage  base  Accept  amendment 

  amendment  guaranteeing 

Unweighted     Weighted   as  proposed       defense      No  opinion 


Total   1,015  1,887  18  68 

East   256  413  21  66 

Midwest   298  505  15  71 

South   309  607  13  70 

West   152  362  25  65_ 

Male   500  901  17  75 

Female   515  986  19  62 

Years  of  age: 

18  to  29   307  578  23  70 

18  to  20   63  131  19  70 

21  to  24   102  193  20  70 

25  to  29   142  254  27  70 

30  to  49   400  573  19  67 

50  and  over   304  727  13  68 

8th  grade  or  less  education   73  273  10  63 

High  school  incomplete   105  383  20  64 

High  school  graduate   379  707  16  74 

Some  college  or  graduate   451  513  22  68 

Democrat   541  1,067  19  68 

Republican   291  475  13  74 

Independent   153  275  21  66 

Liberal   341  619  22  66 

Conservative   495  898  17  74 

In  between   125  237  14  61 

White   905  1,655  17  70 

Black   82  179  24  52 

Aware  of  SALT  talks   420  703  20  70 

Not  aware   595  1,184  17  67 

U.S.  ownership  of  canal   698  1,350  13  77 

Turn  over  to  Panama   230  358  38  50 

Aware  of  canal  treaties   752  1,296  18  73 

Not  aware   263  591  17  59 
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Sampling 

Opinion  Research  Corporation's  master  sample  is  based  on  a  new  probability 
sample  design,  prepared  in  consultation  with  J.  Stevens  Stock  of  Marketmath,  Inc., 
and  modified  and  updated  by  ORC. 

The  essential  characteristic  of  probability  sampling  is  that,  for  each  person  in  the 
population  under  study,  the  probability  that  he  will  be  included  in  the  sample  can 
be  specified.  This  means  that  the  degree  of  reliability  of  any  finding  from  a  study 
based  on  a  probability  sample  can  be  estimated  mathematically. 

This  new  sample  design  is  a  major  improvement  over  standard  areal  probability 
designs  now  in  common  use.  These  areal  methods  depend  upon  the  use  of  maps 
showing  geographic  segments  for  which  rough  population  estimates  can  be  made. 
These  maps  are  often  out-of-date  and  otherwise  inaccurate;  and  population  esti- 
mates are  frequently  unreliable  for  small  geographic  areas,  particularly  as  time 
passes  from  one  census  to  another.  The  new  sampling  method  eliminates  these 
important  problems  of  traditional  probability  sampling  by  using  current  address 
directories  as  the  basis  for  a  system  of  defining  interviewing  starting  points — a 
system  which,  of  course,  includes  in  the  sample  households  not  in  the  directory  as 
well.  The  new  method  is  both  statistically  and  administratively  as  efficient  as 
possible,  providing  the  most  reliable  data  for  any  given  expenditure. 

The  ORC  master  sample  consists  of  360  counties  in  the  contiguous  United  States. 
This  master  sample  of  360  counties  comprises,  in  fact  six  subsamples  of  60  counties 
each.  Each  of  these  subsamples  is  itself  a  national  probability  sample.  Depending  on 
the  needs  of  any  particular  study,  the  master  sample  can  be  used  as  a  whole,  or  any 
combination  of  the  six  subsamples  can  be  used. 

To  construct  the  sample,  the  counties  within  each  state  were  arranged  in  order  of 
descending  population  size;  and  all  the  states  were  grouped  in  geographical  order 
from  Maine  to  California.  Sixty  counties  were  then  chosen  by  statistical  procedures 
that  ensure  representative  geographical  distribution.  This  process  was  repeated  to 
obtain  the  six  subsamples  that  make  up  the  master  sample  of  360  counties. 

The  next  step  in  the  sampling  design  was  to  select  an  area  from  each  of  the  360 
counties  in  the  master  sample.  Againr  a  probability  sampling  method  was  used  to 
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select,  within  each  county,  a  minor  civil  division  as  defined  by  the  Bureau  of  the 
Census.  A  minor  civil  division  may  be  a  town,  township,  city,  or  part  of  a  city.  The 
probability  that  any  particular  minor  civil  division  was  selected  in  a  county  was 
proportional  to  the  population  of  that  minor  civil  division.  Thus,  the  larger  a  minor 
civil  division,  the  greater  the  likelihood  that  it  be  selected. 

In  sampling  for  the  WATS  line  usage,  we  employ  the  basic  ORC  sampling  plan  to 
determine  the  telephone  books  that  cover  the  minor  civil  divisions.  These  telephone 
books  constitute  the  primary  sampling  units. 

From  each  primary  sampling  unit,  we  draw  an  equal  number  of  telephone  num- 
bers that  appear  to  be  residential.  In  order  to  obtain  both  listed  and  unlisted 
numbers,  we  add  a  fixed  quantity  (from  one  to  ten  to  each  telephone  number  for 
purposes  of  providing  a  list  of  numbers  for  actual  dialing.  For  example,  if  the 
number  that  comes  up  is  672-2424,  adding  one,  we  would  dial  672-2425.  The  result 
is  an  equal  probability  random  selection  of  all  residential  telephone  households  in 
the  United  States. 

Within  sample  households,  probability  procedures  are  used  to  predesignate  the 
specific  person  to  be  interviewed.  All  members  of  the  household,  18  years  of  age  or 
over,  are  first  listed  in  a  prescribed  manner  on  a  form  provided  for  this  purpose. 
Random  numbers,  in  a  mathematical  sense,  are  used  to  designate  one  specific 
person  in  the  sample  household  to  be  interviewed.  The  interviewer  is  not  permitted 
to  make  any  substitutions. 

To  attain  control  of  nonresponse,  interviewers  make  one  callback  at  each  house- 
hold where  the  designated  respondent  was  not  at  home  at  the  interviewer's  first 
call. 

At  the  data  processing  stage,  household  weighting  procedures  are  employed  and 
then  the  sample  is  balanced  against  census  data  to  ensure  that  it  properly  repre- 
sents the  population  from  which  it  was  drawn.  This  sampling  procedure  is  rigorous 
in  concept  and  practice  and  allows  for  the  exact  determination  of  the  statistical 
precision  of  any  finding. 

Reliability  of  survey  percentages  (sampling  tolerances) 

Result  of  any  sample  are  subject  to  sampling  variation.  The  magnitude  of  the 
variation  is  measurable  and  is  affected  by  the  number  of  interviews  and  the  level  of 
the  percentages  expressing  the  results. 

The  table  below  shows  the  possible  sample  variation  that  applies  to  percentage 
results  reported  in  this  study.  The  chances  are  95  in  100  (the  95%  confidence  level) 
that  a  study  result  does  not  vary,  plus  or  minus,  by  more  than  the  indicated  number 
of  percentage  points  from  the  result  that  would  be  obtained  if  interviews  had  been 
conducted  with  all  members  of  the  universe  represented  by  the  sample. 


Approximate  sampling  tolerances  applicable  to 
percentages  at  or  near  these  levels 

 10  or  90  20  or  80  30  or  70  40  or  60  50 

Size  of  sample  on  which  survey  result  is  based: 


1,015   2  3  4  4  4 

600   3  4  5  5  5 

500   3  4  5  5  5 

400   4  5  6  6  6 

350   4  5  6  6  7 

300   4  6  6  7  7 

250   5  6  7  8  8 

200   5  7  8  8  9 

100   7  10  11  12  12 

50   10  14  16  17  17 


Sampling  tolerances  when  comparing  two  survey  results 

Tolerances  (or  sampling  variation)  are  also  involved  in  the  comparison  of  results 
from  different  parts  of  any  sample  (subgroup  analysis).  A  difference,  in  other  words, 
between  two  subgroups  must  be  of  at  least  a  certain  size  to  be  considered  statistical- 
ly significant.  The  table  below  is  a  guide  to  the  sampling  tolerances  applicable  to 
such  comparisons  in  this  survey.  These  figures,  too,  represent  the  95  percent  confi- 
dence level. 
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[In  percent] 


Differences  required  for  significance  at  or  near 
these  percentage  levels 


Size  of  samples  compared  10  or  90  20  or  80  30  or  70  40  or  60  50 


1,000  and— 


1  (\[\(\ 

0 

4 

5 

5 

5 

  4 

5 

5 

6 

6 

i 

5 

6 

7 

7 

c 

/ 

0 
0 

0 
0 

9 

100  

  8 

10 

12 

13 

13 

750  and — 

750  

  4 

5 

6 

6 

6 

500  

  4 

6 

6 

7 

7 

250  

  5 

7 

8 

9 

9 

100  

  8 

10 

12 

13 

13 

500  and — 

500  

  5 

6 

7 

8 

8 

250  

  5 

8 

8 

9 

9 

100  

  8 

11 

13 

13 

13 

250  and — 

250  

  7 

9 

10 

11 

11 

100  

  9 

12 

13 

14 

14 

100  and  100   

  10 

14 

16 

17 

17 

Distribution  of  the  sample 
Following  are  shown  the  number  of  respondents  in  key  subgroups  of  the  sample: 

Number  of 
Respondents  1 


Total  public   1,015 

East   256 

Midwest   298 

South   309 

West   152 

Male   500 

Female   515 

18-29  years  of  age   307 

18-20  years   63 

21-24  years   102 

25-29  years   142 

30-49  years   400 

50  years  and  over   304 

8th  grade  or  less   73 

High  school  incomplete   105 

High  school  graduate   379 

Some  college  or  graduate   451 

Democrat   541 

Republican   291 

Independent   153 

Liberal   341 

Conservative   495 

In  Between   125 

White   905 

Black   82 


1  Where  subgroups  do  not  add  to  the  total  of  1,015  it  is  because  of  no  response. 

In  accordance  with  the  Code  of  Ethics  of  the  American  Association  for  Public 
Opinion  Research,  we  are  bound  to  maintain  the  anonymity  of  respondents  and 
cannot  release  any  information  that  would  tend  to  identify  the  views  of  anyone 
taking  part  in  this  research.  Furthersome,  our  authorization  is  required  for  any 
publication  of  the  research  findings  on  their  implications  in  order  to  ensure  the 
accuracy  of  the  release. 
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CONGRSSIONAL  RESEARCH  SERVICE,  REPLY  TO  STATE  DEPARTMENT 
COMMENTS  ON  CONGRESSIONAL  POWER  TO  DISPOSE  OF  TERRITORY  OR 
PROPERTY  BELONGING  TO  THE  UNITED  STATES 

Mr.  Goldwater.  Mr.  President,  on  March  5  the  Senator  from 
Maryland,  Mr.  Sarbarnes,  inserted  in  the  Record  a  paper  by  the 
State  Department  attempting  to  answer  an  analysis,  prepared  by 
Mr.  Kenneth  Merin  of  the  American  Law  Division,  Congressional 
Research  Service,  of  a  list  of  treaties  which  the  Carter  administra- 
tion is  using  to  support  its  novel  theory  that  the  President  can 
transfer  the  territory  or  property  belonging  to  the  United  States  by 
a  treaty  alone. 

The  State  Department  apparently  believed  I  had  inserted  Mr. 
Merin's  paper  in  the  Record  on  a  previous  occasion  and  its  reply  to 
Mr.  Merin  was  presented  as  an  answer  to  the  points  I  have  been 
making  about  the  constitutional  necessity  for  having  action  by  both 
Houses  of  Congress,  before  the  Panama  Canal  can  be  transfered 
from  the  United  States  to  Panama.  Now,  I  have  previously  men- 
tioned the  fact  that  the  State  Department  was  entirely  mistaken  if 
it  believed  that  I  had  placed  Mr.  Merin's  paper  in  the  Record. 
However,  in  fairness  to  Mr.  Merin,  my  office  contacted  him  and 
offered  him  an  opportunity  to  respond  to  the  State  Department 
comments,  if  he  wished. 

Mr.  Merin  has  done  this  in  his  capacity  as  a  legislative  attorney 
with  the  Congressional  Research  Service  and  his  supplement  analy- 
sis has  just  reached  me. 

Mr.  President,  although  I  did  not  previously  use  Mr.  Merin's 
original  paper,  I  had  read  it  and  believed  it  to  be  an  outstanding, 
objective  presentation  of  the  subject.  After  reading  his  reply  paper, 
I  am  confirmed  in  my  feeling  that  he  has  pretty  well  demolished 
the  contention  by  the  State  Department  that  any  well  settled  prac- 
tice exists  for  the  transfer  of  Government  property  to  a  foreign 
country  by  a  treaty  alone.  In  my  opinion,  the  State  Department 
comments  badly  distorted  Mr.  Merin's  position. 

Mr.  President,  in  order  that  my  colleagues  may  read  Mr.  Merin's 
answer  to  this  unfounded  criticism  by  the  State  Department,  I  ask 
unanimous  consent  that  it  may  be  printed  in  the  Record. 

There  being  no  obligations,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

The  Library  of  Congress, 
Congressional  Research  Service, 

March  8,  1978. 

To:  Honorable  Barry  Goldwater. 
From:  American  Law  Division. 

Subject:  Analysis  of  State  Department  Comments  Concerning  a  CRS  Memorandum. 

This  memorandum  is  in  response  to  your  request  for  an  analysis  of  a  State 
Department  memorandum  inserted  in  the  Congressional  Record  under  the  heading 
"State  Department  Comments  on  Mr.  Kenneth  Merin's  'Analysis  of  Treaties  Which 
Have  Allegedly  Transferred  Territory  Or  Property  Belonging  to  the  United  States 
Without  Authorization  By  Act  of  Congress'  ".  124  Cong.  Rec  S  2850— 2851a  (March 
3,  1978).  In  the  following  analysis  of  that  memorandum,  the  CRS  memorandum  will 
be  referred  to  as  the  "Subject  Memorandum". 

A.  INDIAN  TREATIES 

1.  The  Cherokee  Treaty  of  December  29,  1835.— 

Article  III  of  the  Treaty  provided  that  the  lands  were  ceded  "*  *  *  according  to 
the  provisions  of  the  Act  of  May  28,  1830."  That  Act  authorized  the  President  to 
exchange  public  lands  west  of  the  Mississippi  for  certain  Indian  lands  lying  within 
the  States  and  Territories.  Some  thirty-seven  years  after  the  Treaty  was  signed,  the 
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court  ruled  that  the  treaty  could  not  have  been  negotiated  under  the  Act  of  1830. 
"Doubtless  the  intent  and  purpose  were  the  same  .  .  .  but  the  treaty,  though 
concluded  to  promote  the  same  object  as  the  Act  of  Congress  adopts  very  different 
instrumentalities."  Holden  v.  Joy  17  Wall.  (84  U.S.)  211,  240  (1872).  That  ruling  does 
not  detract  from  the  clear  reliance  placed  by  President  Andrew  Jackson  on  the  Act 
for  authority  to  conclude  this  particular  treaty.  The  Executive  branch  inserted 
reference  to  the  Act  of  1830  in  the  treaty.  Since  President  Jackson  attempted  to 
effect  the  treaty  pursuant  to  Congressional  authorization,  it  does  not  appear  that 
the  ruling  of  Holden  v.  Joy  demonstrates  any  Executive  practice  disposing  of  terri- 
tory or  property  without  Act  of  Congress.  Holden  v.  Joy  shows  that  Presidential 
reliance  on  legislative  authorization  was  later  ruled  unfounded. 
2.  The  Chippewa  Treaty  of  October  2,  1863.— 

The  State  Department  "Comments"  and  the  Subject  Memorandum  seem  to  agree 
that  the  1863  Treaty  conveyed  fee  title  to  the  Indians.  Can  this  conveyance  be 
considered  a  disposal  of  property  in  terms  of  the  debate  over  the  relationship 
between  Articles  II  and  IV  of  the  Constitution? 

Given  the  unique  status  of  the  Indian  under  U.S.  law;  recognizing  that  Indians 
did  not  believe  in  the  concept  of  individual  property  ownership;  further  recognizing 
that  transfers  of  territory  between  sovereign  nations  do  not  usually  affect  rights  of 
individual  property  owners  and  that  the  United  States  already  recognized  that  the 
Indians  possessed  a  right  of  use  and  occupancy  over  the  lands  in  question; — it 
appears  that  the  conveyance  of  fee  title  was  at  most  a  clearing  of  title  and  that  no 
disposition  of  territory  or  property  was  effected.* 

A.  TREATIES  WITH  FOREIGN  NATIONS 

1.  The  Spanish  Treaty  of  1819. — 

The  State  Department  contends  that  "*  *  *  nothing  in  Article  IV  of  the  Constitu- 
tion shows  that  it  applies  only  to  territory  not  in  dispute."  However,  scholars  seem 
to  agree  that  settlement  of  a  disputed  boundary  is  not  a  cession.  Professor  Crandall 
has  written  that  "A  treaty  for  the  determination  of  a  disputed  line  operates  not  as  a 
treaty  of  cession,  but  of  recognition".1  Professor  Willoughby  has  remarked  that 
treaties  setting  boundary  disputes  "...  can  scarcely  be  considered  as  instances  of 
the  alienation  of  portions  of  its  own  territory,  for  the  fact  that  the  treaties  were 
assented  to  by  the  United  States  is  in  itself  evidence  that  it  was  conceded  that  the 
claim  that  the  areas  in  question  belonged  to  the  United  States  was  unfounded."  2 
Since  there  was  no  cession  of  U.S.  territory  involved  in  the  1819  Treaty,  it  was 
unnecessary  to  consider  the  impact  of  Article  IV  of  the  Constitution  on  that  Treaty. 
The  comments  made  by  Congressman  Anderson  and  quoted  in  the  Subject  Memo- 
randum were  directed  at  this  very  point. 

2.  The  Treaties  of  1842  and  1846  — 

As  the  State  Department  admits  (S2851),  these  treaties  concerned  areas  subject  to 
dispute  between  the  United  States  and  Great  Britain  over  the  Canadian  boundary. 
Therefore,  no  cession  of  territory  or  property  occurred.3 

3.  The  Mexican  Treaties  of  1933,  1963,  and  1970.— 

The  State  Department  maintains  that.  "It  is  not  correct  that  these  treaties  did 
not  dispose  of  federal  property."  (S.  2851).  We  agree  with  that  comment.  The  Subject 
Memorandum  concluded  its  discussion  of  those  treaties  by  stating: 

"Since  these  treaties  did  not  dispose  of  federal  property,  and/or  the  disposal  came 
about  only  pursuant  to  the  aformentioned  pieces  of  legislation,  they  do  not  appear 
to  support  the  concurrent  nature  of  the  disposal  power. ' 

The  Subject  Memorandum  noted,  and  State  Department  agreed,  that  "*  *  *  Con- 
gress had  to  appropriate  the  money  required  to  acquire  title  to  the  lands  conveyed." 
(S2851).  As  the  attorneys  from  the  Department  of  State's  Legal  Adviser's  Office  are 
no  doubt  aware,  appropriations  must  be  made  by  law  (U.S.  Constitution,  Article  I, 
Section  9,  clause  7),  and  legislation  requires  the  approval  of  both  the  Senate  and  the 
House,  in  order  to  become  law.  Coupled  with  the  various  authorizing  legislation 
cited  in  the  Subject  Memorandum,  it  seems  clear  that  Congress  authorized  these 
disposals. 

4.  and  5.  The  Treaties  With  Japan  and  Honduras. — 

The  Subject  Memorandum  acknowledged  that  both  of  these  treaties  seem  to  have 
disposed  of  U.S.  property  without  Congressional  authorization. 
6.  The  Treaties  With  Panama. — 


*  See  the  attached  memorandum  for  an  elaboration  on  the  remarks  made  here  concerning  the 
Chippewa  Treaty. 

1  Crandall,  S.,  Treaties  Their  Making  and  Enforcement,  Washington,  2nd  ed.  1916,  section  25 
at  page  48. 

2  Willoughby,  W.,  The  Constitutional  Law  of  the  United  States,  vol.  1,  New  York,  1910,  section 
219  at  pages  507-508. 

3  See  Crandall  and  Willoughby  at  notes  1  &  2  supra. 
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a.  The  1955  Treaty: 

The  Subject  Memorandum  did  not  disagree  with  the  fact  that  Articles  VI  and  VII 
transferred  property  without  implementing  legislation.  However,  the  Subject  Memo- 
randum noted  that  the  Article  V  transfer  made  subject  to  congressional  au- 
thorization and  that  the  Assistant  Secretary  of  State  for  Inter-American  Affairs 
testified  (before  the  Senate  Foreign  Relations  Committee)  that  implementing  legisla- 
tion would  be  required  for  the  Article  VI  and  VII  transfers. 

b.  The  1932  and  1942  Agreements: 

The  State  Department  remarks  that  "the  agreements  of  1932  and  1942,  which  are 
cited  by  Mr.  Merin,  were  not  treaties  but  were  executive  agreements  and  therefore 
in  need  of  Congressional  approval." 

The  Subject  Memorandum  specifically  noted  that  fact,  stating  that  "*  *  *  the 
cession  by  Treaty  in  1955  is  contrary  to  the  history  of  previous  cessions  by  the 
United  States  to  Panama." 

Those  other  cessions  were  noted  since  they  indicate  that  previous  Administrations 
sought  implementing  legislation  for  transfers  of  territory  to  Panama.  The  Subject 
Memorandum  quoted  the  strong  language  of  the  Chairman  of  the  Senate  Foreign 
Relations  Committee  in  1942  on  the  occasion  of  a  transfer  to  Panama.— 

"Those  who  are  opposing  the  measure  object  because  the  matter  is  brought  before 
the  Senate  in  the  form  of  a  joint  resolution.  They  say  it  should  be  in  the  form  of  a 
treaty.  Mr.  President.  I  am  and  have  been  and  in  the  future  shall  continue  to  be 
ardent  in  my  maintenance  of  the  integrity  and  the  rights  of  the  Senate  of  the 
United  States  in  all  its  proper  functions  as  a  branch  of  the  Government;  but  the 
matter  covered  by  the  joint  resolution  has  to  be  passed  by  the  Congress  sooner  or 
later  in  some  form,  for  the  simple  reason  that  under  the  Constitution  of  the  United 
States,  Congress  alone  can  vest  title  to  property  which  belongs  to  the  United  States. 
The  Constitution  itself  confers  on  Congress  specific  authority  to  transfer  territory  or 
lands  belonging  to  the  United  States.  So,  if  we  had  a  formal  treaty  before  us  and  if 
it  should  be  ratified,  it  still  would  be  necessary  for  the  Congress  to  pass  an  act 
vesting  in  the  Republic  of  Panama  the  title  to  the  particular  tracts  of  land;  because 
"the  Congress"  means  both  bodies.  The  House  of  Representatives  has  a  right  to  a 
voice  as  to  whether  any  transfer  of  real  estate  or  other  property  shall  be  made 
either  under  treaty  or  otherwise.  (88  Cong.  Rec.  at  9267.) 

Kenneth  Merin, 
Legislative  Attorney. 

CHIPPEWA  TREATY  OF  OCTOBER  2,  1863 

The  State  Department  "Comments"  and  the  subject  memorandum  seem  to  agree 
that  the  1863  Treaty  "conveyed"  title  to  the  Indians  from  the  United  States.  Can 
this  "conveyance"  of  title  be  considered  property  in  terms  of  the  debate  over  the 
relationship  between  Articles  II  and  IV  of  the  Constitution? 

The  status  of  the  Indian  in  American  law  is  both  unique  and  complex.  Although 
it  has  been  recognized  that  the  Indians  comprised  a  distinct  people,  the  equivalent 
of  nations,  who  could  be  dealt  with  by  treaty,4  it  is  also  well  established  that,  since 
the  founding  of  our  government,  Indians  have  been  considered  as  dependent  politi- 
cal communities,  wards  of  the  nation,  or  in  a  state  of  pupilage  to  the  United  States. 5 

It  is  similarly  well  established  that,  through  discovery  and  conquest  of  the  "JNew 
World",  the  European  nations,  and  eventually  the  United  States,  obtained  title  to 
the  land,  title  that  was  complete,  subject  only  to  the  continued  use  and  occupancy  of 
Indian  Tribes  on  certain  lands.6 

The  land  interests  received  by  the  Indians  in  agreements  with  the  United  States 
government  varied.  In  some  cases  the  United  States  only  recognized  a  right  to 
continued  occupancy  and  use  of  certain  lands;  in  other  cases,  the  United  States 
granted,  by  treaty,  a  fee  simple  interest. 7 

When  the  Indian  tribes  were  granted  land  in  fee,  however,  their  interest  in  that 
land  was  no  more  extensive  than  the  interest  of  any  other  fee  simple  owner  of  land 
in  the  United  States.  Their  interest  was  subject  to  the  national  government's 
potential  exercise  of  its  power  of  eminent  domain. 8 

One  of  the  ways  in  which  Indians  differed  from  other  Americans  was  in  their 
method  of  property  ownership.  The  American  Indian  did  not  believe  in  the  concept 


4  Worcester  v.  Georgia,  6  Pet.  (31  U.S.)  515,  558  (1832). 

5  Cherokee  Nation  v.  Southern  Kansas  R.  Co.  1  35  U.S.  641  (1890);  Jones  v.  Meehan,  175  U.S.  1, 
10  (1890). 

6 Johnson  and  Graham's  Lessee  v.  Mcintosh,  8  Wheaton  (21  U.S.)  543  (1823). 

"Jones  v.  Meehan,  175  U.S.  1,  23  (1899)  Lone  Wolf  v.  Hitchcock,  187  U.S.  553,  564-565  (1903); 
United  States  v.  Santa  Fe  Pacific  R.  Co.,  314  U.S.  339,  345,  347  (1941);  L.  Schmeckebier,  The 
Office  of  Indian  Affairs,  1927,  pgs.  5-6. 

8 Cherokee  v.  Southern  Kansas  R.  Co.,  supra  note  2,  at  655-659. 
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of  individual  property  ownership.9  Under  the  general  rules  of  international  law,  a 
transfer  of  territory  by  treaty  does  not  normally  affect  the  title  rights  of  individual 
landowners.  The  Court  addressed  this  issue  in  U.S.  v.  Percheman  7  Pet.  (32  U.S.)  51 
(1833).  That  case  involved  an  1819  treaty  with  Spain  by  which  the  Florida  territory 
was  ceded  to  the  United  States. 

Percheman  claimed  2,000  acres  of  land  in  Florida,  basing  his  claim  on  an  1815 
grant  of  land  from  the  Spanish  government.  Land  commissions,  set  up  pursuant  to 
statutory  act,  denied  Percheman's  claim.  The  8th  Article  of  the  Treaty  stipulated 
that  land  grants  made  by  Spain  prior  to  1818  "shall  be  ratified  and  confirmed  to 
persons  in  possession  of  the  lands,"  as  if  the  territories  had  remained  in  Spanish 
hands.  The  Court  noted  that — 

It  may  not  be  unworthy  of  remark,  that  it  is  very  unusual,  even  in  cases  of 
conquest,  for  the  conqueror  to  do  more  than  to  displace  the  sovereign  and  assume 
dominion  over  the  country.  The  modern  usage  of  nations,  which  has  become  law, 
would  be  violated;  that  sense  of  justice  and  of  right  which  is  acknowledged  and  felt 
by  the  whole  civilized  world  would  be  outraged,  if  private  property  should  be 
generally  confiscated,  and  private  rights  annulled.  The  people  change  their  alle- 
giance; their  relation  to  their  ancient  sovereign  is  dissolved;  but  their  relations  to 
each  other,  and  their  rights  of  property,  remain  undisturbed.  If  this  be  the  modern 
rule  even  in  cases  of  conquest,  who  can  doubt  its  application  to  the  case  of  an 
amicable  cession  of  territory?  Had  Florida  changed  its  sovereign  by  an  act  contain- 
ing no  stipulation  respecting  the  property  of  individuals,  the  right  of  property  in  all 
those  who  became  subjects  or  citizens  of  the  new  government  would  have  been 
unaffected  by  the  change.  It  would  have  remained  the  same  as  under  the  ancient 
sovereign.  The  language  of  the  second  article  conforms  to  this  general  principle. 
"His  catholic  majesty  cedes  to  the  United  States  in  full  property  and  sovereignty,  all 
the  territories  which  belong  to  him  situated  to  the  eastward  of  the  Mississippi,  by 
the  name  of  East  and  West  Florida."  A  cession  of  territory  is  never  understood  to  be 
a  cession  of  the  property  belonging  to  its  inhabitants.  The  king  cedes  that  only 
which  belonged  to  him.  Lands  he  had  previously  granted,  were  not  his  to  cede. 
Neither  party  could  so  understand  the  cession.  Neither  party  could  consider  itself  as 
attemping  a  wrong  to  individuals,  condemned  by  the  practice  of  the  whole  civilized 
world.  The  cession  of  a  territory  by  its  name  from  one  sovereign  to  another, 
conveying  the  compound  idea  of  surrendering  at  the  same  time  the  lands  and  the 
people  who  inhabit  them,  would  be  necessarily  understood  to  pass  the  sovereignty 
only,  and  not  to  interfere  with  private  property. 

The  Treaty  of  1863  may  be  viewed  from  two  perspectives.  The  Indians  sought  to 
assure  that  fee  title,  a  concept  non-existent  in  Indian  law,  would  be  recognized  by 
the  United  States  as  possessed  by  two  Indian  chiefs.  The  United  States,  in  exchange 
for  large  tracts  of  Indian  lands,  converted  the  use  and  occupancy  title,  already 
recognized  by  the  government  as  existing  in  the  Chippewa, 10  to  complete  fee  title  in 
two  small  tracts  of  land.  If  viewed  from  the  Indian  perspective,  the  Percheman 
commentary  seems  on  point.  If  viewed  from  the  perspective  of  the  United  States, 
the  recognition  of  fee  title  falls  far  short  of  a  grant  of  territory  or  property  to  a 
sovereign,  independent  nation. 

Kenneth  Merin, 
Legislative  Attorney. 


SENATOR  ROBERT  C.  BYRD  "SPEAKS  OUT"  ON  CANAL 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  recently  responded  to  a 
number  of  questions,  relating  to  the  Panama  Canal  treaties,  posed 
to  me  by  my  constituents  through  a  column,  titled  "Speak  Out," 
which  appears  in  the  Charleston  (W.  Va.)  Daily  Mail.  These  were 
important  questions.  My  answers  appeared  in  the  "Speak  Out" 
column  in  the  Wednesday,  March  1,  1978,  edition  of  the  Charleston 
Daily  Mail,  and  I  ask  unanimous  consent  that  the  column  be 
printed  in  the  Record. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


9Choate  v.  Trapp  224  U.S.  665,  671  (1912).  In  Whitefoot  v.  United  States  293  F.  2d  658  (a.  of 
CI.  1961);  cert.  den.  369  U.S.  818  (1962)  the  court  noted  that  "No  instance  is  known  of  individual 
ownership  of  private  lands."  293  F.  2d  at  662. 

10  Jones  v.  Meehan  supra  note  4  at  9. 
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[From  the  Charleston  Daily  Mail,  March  1,  1978] 

Byrd  "Speaks  Out"  on  the  Canal 

(Note. — In  response  to  a  Speak  Out  invitation,  readers  proposed  questions  for  Sen. 
Robert  Byrd  relating  to  the  Panama  Canal  Treaties  now  under  consideration  in 
Congress.  The  following  questions  were  forwarded  to  the  senators'  office,  and  his 
answers  appear  below.) 

1.  The  dictator  Torrijos  permitted  the  citizens  of  Panama  to  vote  on  the  canal 
treaty.  Yet  we  have  a  democracy  and  are  not  permitted  to  vote  on  it.  Why  not  a 
referendum? — Daryl  Jones 

A.  The  United  States  Constitution  does  not  provide  for  a  national  referendum  on 
treaties.  Our  Constitution  provides  that  the  President  "shall  have  power,  by  and 
with  the  advice  and  consent  of  the  Senate,  to  make  treaties  provided  two-thirds  of 
the  Senators  present  concur.  .  .  ."  Our  system  is  based  on  the  premise  that  the 
members  of  the  Senate,  as  elected  representatives  of  the  people,  will  carefully  weigh 
all  the  facts  and  will,  based  on  those  facts,  make  their  collective  judgment  whether 
or  not  a  treaty  is  in  the  best  interest  of  the  United  States. 

2.  Sen.  Byrd,  this  country  is  founded  on  freedom.  It  has  been  a  free  country.  How 
could  you  ever  think  of  turning  the  Canal  over  to  a  dictator? — Unidentified  caller 

A.  If  the  treaties  are  ratified,  the  United  States  will  not  be  entering  into  them 
with  General  Omar  Torrijos.  The  treaties  will  be  between  the  governments  of  the 
United  States  and  Panama,  and  will  continue  to  be  valid  regardless  of  the  changes 
in  heads  of  state  in  the  future.  The  U.S.  has  in  the  past  negotiated  treaties  with 
countries  under  the  leadership  of  dictators.  The  basic  question  to  be  decided  here — 
as  in  the  case  of  other  treaties — is  whether  the  treaties  are  perceived  to  be  in  our 
country's  best  national  interests.  As  a  matter  of  fact,  Panama  appears  more  stable 
now,  and  its  leadership  appears  to  enjoy  more  popular  support,  than  at  any  other 
time  in  recent  history. 

3.  Why  should  the  Panamanians  own  a  canal  we  built  and  paid  for? — R.R.  Hill. 
A.  Contrary  to  a  general  misconception,  Panama  has  always  retained  sovereignty 

over  the  Canal  Zone.  My  support  of  the  treaties  is  not  because  of  Panamanian 
interests,  but  is  based  on  our  own  national  security,  commercial,  economic,  and 
political  interests.  U.S.  military  leaders  in  the  Department  of  Defense  maintain  that 
the  strategic  military  value  of  the  Canal  lies  in  its  continued  use  and  accessibility. 
In  view  of  the  general  resentment  in  Panama  toward  our  continued  control  over  the 
Canal  and  our  military  presence  there,  it  is  the  contention  of  those  of  us  who 
support  the  treaties  that  the  Canal's  continued  neutral  use  and  accessibility  can 
best  be  assured  through  cooperation,  rather  than  confrontation  with  Panama  and 
through  ratification  of  the  treaties  which  give  Panama  a  greater  stake  in  keeping 
the  Canal  open  and  accessible. 

4.  Sen.  Byrd,  I  believe  your  mail  is  running  about  6-1  against  ratification  of  the 
Panama  Treaty.  If  you  purport  to  represent  the  people,  how  then  can  you  justify 
your  stand  on  the  treaty?  Also,  if  you  do  not  represent  the  people,  how  can  you 
justify  your  salary? — William  A.  Bailey 

A.  Although  most  West  Virginians  who  have  communicated  with  me  on  the 
treaties  oppose  them,  I  believe  that  most  West  Virginians  also  expect  me  to  vote  in 
what  I  deem  to  be,  based  on  a  careful  evaluation  of  all  the  facts,  the  best  interests  of 
the  United  States.  The  easiest  vote  for  me  politically  would  be  to  vote  against  the 
treaties.  However,  I  believe  that  most  West  Virginians  realize  that  I  have  available 
to  me  more  information  than  is  generally  available  to  citizens,  and  I  think  that  they 
would  expect  me,  in  the  final  analysis,  to  reach  a  judgment  based  on  the  facts,  and 
based  on  what  is  in  the  long-term  best  interests  of  the  United  States,  rather  than 
based  on  whether  or  not  most  of  my  mail  is  for  or  against  the  treaties.  Many  people 
throughout  the  country  who  are  adamantly  opposed  to  the  treaties  have  never  read 
those  treaties,  but  have  simply  reached  a  judgment  "from  the  beginning"  in  opposi- 
tion to  the  treaties. 

I  have  studied  the  history  of  the  1903  treaty;  I  have  carefully  studied  the  Foreign 
Relations  Committee's  hearing  and  report  on  the  treaties;  and  I  have  given  much 
time  to  careful  consideration  of  the  economic,  military  and  political  aspects  thereof; 
and,  based  upon  these  careful  studies,  I  firmly  believe  the  treaties,  with  amend- 
ments that  I  have  offered  jointly  with  the  Senate  Minority  Leader,  are  in  our  best 
national  interests. 

5.  How  can  you  say  giving  up  the  canal  is  in  our  best  interest  when  in  July  1977 
Russia  and  Panama  signed  an  economic  pact?  In  those  negotiations,  Russia  dis- 
cussed financing  and  construction  of  a  new  sea  level  canal  and  establishment  of  a 
Russian  naval  base  in  Panama.  To  ratify  this  treaty  we  have  promised  not  to  build 
another  canal.— Mrs.  Harold  Taylor 
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A.  Panama  does  not  have  diplomatic  or  trade  relations  with  the  USSR.  In  July 
1977,  five  Soviet  trade  specialists  visited  Panama  and  discussed  the  opening  of  trade 
relations,  but  no  formal  agreements  were  reached.  I  know  of  no  follow-up  discus- 
sions. Our  country  attaches  little  significance  to  the  visit,  inasmuch  as  many  Latin 
American  countries  have  trade  relations  with  the  USSR,  just  as  we  do.  As  for  the 
many  concerns  about  the  establishment  of  a  Russian  naval  base  in  Panama,  Article 
V  of  the  Neutrality  Treaty  prohibits  Panama  from  authorizing  a  foreign  nation  to 
garrison  forces  or  maintain  military  bases  in  Panama  after  the  year  2000.  A 
violation  of  the  article  would  give  us  the  right  under  Article  IV  to  take  any 
appropriate  action. 

Incidentally,  the  existing  1903  treaty  does  not  contain  this  prohibition,  and  if  a 
foreign  nation  should  garrison  forces  or  set  up  a  military  base  in  Panama  today,  as 
long  as  such  forces  or  bases  were  established  outside  the  Canal  Zone  itself,  the 
United  States  would  have  no  legal  basis,  under  the  1903  treaty,  to  complain. 

6.  Senator,  I  understand  the  Senate  has  before  it  only  the  English  language  draft 
of  the  treaties.  Don't  you  think  the  Senate  should  have  before  it  the  English 
language  and  the  Spanish  language  draft  to  make  sure  the  Panamanians  under- 
stand the  same  way  we  do? — Howard  Klostermyer 

A.  Historically,  it  has  not  been  the  practice  to  submit  foreign  tests  of  treaties  to 
the  Senate.  The  English  texts  of  treaties  are  always  submitted  to  the  Senate  for 
advice  and  consent.  The  State  Department  has  had  language  experts  certify  both 
the  foreign  and  English  texts  of  the  treaties  with  Panama  to  assure  conformity  and 
that  both  have  the  same  meaning  in  all  substantive  respects.  No  discrepancies  of 
any  substance  were  found  in  the  final  drafts.  Any  changes  to  the  texts  of  the 
treaties  adopted  by  the  Senate  will  be  translated  into  Spanish  to  assure  conformity 
of  texts  and  then  transmitted  to  the  Government  of  Panama. 

7.  How  can  the  government  ignore  the  will  of  the  people  in  the  Canal  treaty? 
When  they  ignored  the  will  of  the  people  in  the  Vietnam  situation,  look  what  the 
final  result  was — Jack  Thomas 

A.  The  tide  of  public  opinion,  as  people  become  more  informed  about  the  contents 
and  ramifications  of  these  treaties,  appears  to  be  changing.  A  recent  Gallup  poll, 
released  Feb.  2,  was  titled,  "U.S.  Public  Opinion  Shifts  to  Support  of  Panama 
Treaties."  Gallup  said:  "Among  the  large  marjority  of  Americans  who  have  heard  or 
read  about  the  debate  over  the  Panama  Canal  treaties,  opinion  is  now  closely 
divided  with  45  per  cent  in  favor  and  42  percent  opposed.  A  survey  taken  three 
months  ago  showed  opinion  48  to  40  per  cent  in  opposition." 

8.  Why  are  you  more  concerned  with  the  Panamanian  resentment  of  the  treaties 
if  they're  not  ratified,  and  are  ignoring  the  resentment  of  the  American  people  who 
oppose  ratification? — Unidentified  caller. 

A.  If  the  Senate  votes  against  ratification,  my  fear  is  not  of  Panamanian  resent- 
ment. My  concern  is  that  we  will  have  harmed  our  own  national  interests. 

9.  What  will  happen  to  Panama  and  the  canal  when  the  Communists  take  over 
after  the  treaty  is  signed?  We  all  know  the  Communists  don't  keep  treaties.  Will  it 
be  another  Cuba?  Will  they  put  in  another  Soviet  missile  base? — Mrs.  Pauline  Russ, 
Spencer 

A.  The  question  presupposes,  without  justification,  that  the  Communists  will  take 
over  Panama  once  the  treaties  are  ratified.  There  is  no  evidence  suggesting  that 
such  an  eventuality  will  occur.  The  Communist  Party  in  Panama  is  permitted  to 
exist  but  has  no  legal  status.  It  consists  of  about  500  members  and  keeps  a  low 
profile.  The  State  Department  is  not  aware  of  any  leading  government  officials  who 
are  members  of  the  Communist  Party.  Torrijos  is  firmly  commited  to  the  free 
enterprise  system,  and,  since  it  became  an  independent  nation,  Panama's  interests 
have  always  been  closely  tied  to  our  own.  It  should  be  kept  in  mind  that  if  the 
Panama  Canal  Treaties  are  ratified,  the  U.S.  will  continue  to  control  and  operate 
the  Panama  Canal,  and  to  maintain  a  military  presence  in  the  Canal  Zone  until  the 
year  2000. 

If  my  amendments  to  the  neutrality  treaty  are  approved — and  that  is  a  prerequi- 
site for  my  support — the  United  States  will  have  the  unchallenged  right  to  take 
action  on  its  own,  if  necessary,  to  defend  the  Canal  against  any  aggression  or  threat 
against  it. 

10.  Does  the  money  obtained  from  the  traffic  passing  through  the  Canal  take  care 
of  its  maintenance  and  the  money  that  goes  to  the  Panamanian  government,  or  will 
the  American  taxpayer  still  have  to  pour  into  it  to  keep  it  going? — Eugene  Chase 

A.  Under  the  new  treaties,  funds  for  operation  and  maintenance  of  the  Canal  and 
for  annual  payment  to  Panama  will  come  from  revenues  generated  by  the  Canal 
itself.  Our  calculations  during  the  negotiations  that  Canal  operations  will  support 
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the  treaty  arrangements  were  based  on  careful  studies  completed  in  1974  and 
supported  by  review  of  economic  experts  within  and  outside  our  government. 

11.  Do  you  really  think  you  got  a  true  picture  of  Panama  on  your  red-carpet  tour 
there? — Virginia  Doss,  Charleston 

A.  I  am  quite  sure  that  the  representatives  of  the  U.S.  national  press  who 
accompanied  my  delegation's  visit  to  Panama  would  be  among  the  first  to  say  that 
it  was  not  a  "red-carpet  tour."  On  the  contrary,  they  were  of  the  opinion  that  it  was 
a  useful  but  tough  schedule  of  activities  and  that  it  was  exacting,  demanding,  and 
difficult.  I  personally  laid  out  the  schedule  of  activities  myself — it  was  not  left  to 
General  Torrijos  or  the  U.S.  State  Department  to  say  where  we  should  or  would  go. 

12.  What  rights  do  these  treaties  give  the  U.S.  that  we  do  not  already  have  on  a 
far  safer  basis? — J.  Berch,  South  Charleston 

A.  I  refer  the  question  to  my  reference  to  Article  V  of  the  Neutrality  Treaty  in 
my  response  to  question  No.  5  above. 

13.  Isn't  the  real  reason  for  giving  away  the  canal  the  fact  that  the  banking 
interests  who  have  loaned  Panama  money  want  the  taxpayers  to  bail  them  out? 
Isn't  your  attitude  predicted  by  George  Orwell's  "1984"  wherein  government  offi- 
cials decide  "To  hell  with  the  people,  we  think  for  them"? — R.  A.  Sayer 

A.  The  position  of  American  banks  in  Panama  was  never  a  consideration  in  the 
negotiations.  The  Government  of  Panama  had,  at  the  end  of  1976,  borrowed  from 
U.S.  banks  only  $350  million.  A  Federal  Reserve  figure  of  $2.9  billion  for  clearance 
by  U.S.  banks  against  Panama  in  June  1977  represents  larger  banking  transactions 
passed  through  international  branch  banks  in  Panama  (a  large  offshore  banking 
center)  and  regional  offices  of  multinational  corporations.  It  has  almost  no  bearing 
on  the  credit  position  of  the  Panamanian  Government  or  the  country's  economy.  All 
of  Panama's  debt  service  payments  are  being  made. 

14.  Why  should  we  give  away  the  canal,  which  we  built,  just  to  appease  the 
Panamanians?  Neither  President  Carter  nor  anyone  else  has  never  mentioned  what 
will  happen  to  the  fifty  square  miles  of  land  on  each  side  of  the  canal.  My  book  says 
that  we  bought  this  land  and  spent  millions  for  improvement.  Are  we  to  give  all 
this  away  with  the  canal? — Walter  Martin,  Elkview 

I  would  refer  the  question  to  the  responses  given  to  questions  Nos.  3  above  and  15 
below. 

15.  Why  should  the  U.S.  yield  to  a  clear  case  of  blackmail?  Have  we  forgotten 
Russia's  threat — "We  will  bury  you"?  What  is  happening  to  the  integrity  of  our 
elected  statesmen?  Florence  Nichols 

A.  Surely  no  one  would  believe  that  the  United  States — a  country  of  nearly  217 
million  people,  the  most  powerful  nation  in  the  world — could  be  blackmailed  by  a 
small  country  with  a  population  of  less  than  2  million  people.  If  the  U.S.  enters  into 
these  treaties,  it  will  not  be  under  any  threat  of  blackmail  or  to  appease  the 
Panamanians.  These  treaties  are  in  our  own  national  military,  commercial,  econom- 
ic, and  political  interests.  Far  from  being  denied,  our  rights  are  preserved  under  the 
provisions  of  the  treaties,  and  the  amendments  I  have  offered. 

16.  Does  a  new  treaty  help  insure  that  Panama  will  pay  her  huge  bills  to  large 
banks?  Doesn't  this  treaty  help  the  American  government  save  face  for  the  present 
time  at  the  future  expense  of  the  American  people? — D.  E.  Okes 

A.  I  refer  the  questioner  to  my  statement  in  response  to  question  No.  12  above. 

17.  I  have  a  big  "if  to  ask  you.  If  they  approve  the  Panama  Canal  treaty,  it  has 
been  said  that  the  Panamanians  may  raise  the  toll  charges  on  the  ships  that  carry 
my  oil  from  Alaska  to  the  Gulf  of  Mexico.  If  they  increase  the  tolls,  will  it  not 
increase  the  cost  of  my  gasoline  to  a  dollar  a  gallon  and  the  cost  of  my  oil  to  $1.50  a 
quart? — M.  M.  Maloney 

A.  The  question  presumes  that,  under  the  treaties,  the  Panamanians  would  have 
sole  authority  to  determine  toll  rates  following  ratification.  In  fact,  the  canal  will 
continue  to  be  operated  until  the  year  2000  under  the  management  of  the  United 
States.  The  operation  and  control  of  the  canal  by  the  U.S.  will  be  exercised  through 
a  U.S.  Government  agency  to  be  called  the  Panama  Canal  Commission.  The  Board 
of  Directors  of  that  Commission  will  have  five  Americans  and  four  Panamanians 
until  the  year  2000.  The  Chief  executive  Officer  until  1990  will  be  an  American  and 
his  deputy  a  Panamanian.  After  1990,  the  administrator  will  be  a  Panamanian  and 
his  deputy  an  American. 

But  until  the  year  2000,  the  Panamanian  administrator  or  duputy  administrator, 
as  well  as  all  other  members  of  the  Board  of  Directors,  will  be  appointed  by  the 
United  States.  So  it  cannot  be  presumed  that  "the  Panamanians  may  raise  the  toll 
charges."  The  United  States  will  set  the  tolls  until  the  year  2000. 

Under  the  treaties,  a  toll  increase  of  roughly  30  percent  is  anticipated  in  the  early 
years,  with  inflation  adjustments  for  later  years.  The  net  increase  in  transportation 
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costs  would  be  less  than  one  percent.  For  example,  the  average  transportation  cost 
for  a  bushel  of  Iowa  corn  going  to  Japan  is  $0.66/bushel.  This  would  be  increased  by 
less  than  half  a  cent.  The  30  percent  toll  increase  would  only  raise  the  cost  of 
Alaska  oil  going  to  the  Eastern  Seaboard  by  about  one-tenth  of  a  cent  per  gallon. 
Incidentally,  whether  or  not  the  treaties  are  ratified,  there  should  be  an  increase  in 
the  toll  rates.  The  present  rate  of  $1.29  per  Panama  Canal  ton  is  only  9<t  higher 
than  the  $1.20  per  ton  that  was  charged  in  1914. 

18.  How  can  you  justify  the  amount  of  compensation  to  be  given  Panama,  espe- 
cially the  $70  million  for  each  of  the  22  years?  Much  is  made  of  the  fact  that  $70 
million  will  come  out  of  the  Canal  revenue  and  not  U.S.  appropriated  funds,  but 
these  are  dollars  that  in  past  years  have  either  been  put  back  in  Canal  maintenance 
or  the  U.S.  treasury. — Unidentified  caller. 

A.  Keep  in  mind  that  for  many  years  the  United  States  only  paid  Panama 
$250,000  a  year.  This  annuity  was  increased  in  1936  to  $440,000.  In  1955  the  amount 
went  to  $1.9  million  annually,  and  we  currently  pay  to  Panama  only  $2.3  million 
annually  for  the  use  of  that  country's  most  valuable  resource.  The  compensation 
under  the  new  treaties  would  constitute  a  more  realistic  and  fair  and  just  payment 
to  that  country,  and  would  increase  that  country's  economic  stake  in  the  canal.  If 
Panama  does  not  receive  a  just  return  on  its  most  valuable  resource,  that  country 
would  have  little  interest  in  the  Canal's  continued  operation.  By  providing  for  the 
continued  maintenance  of  our  troops  and  facilities  in  Panama  for  the  next  20  years 
and  for  our  continued  use  of  the  Canal,  these  treaties  represent  a  sound  investment 
in  America's  future. 

19.  I  am  very  much  alarmed  at  the  prospect  of  a  new  treaty  with  Panama.  If 
Panama  now  has  trouble  quelling  a  student  uprising  which  is  not  students,  but  left 
wing  agitators,  what  will  be  its  position  should  the  Canal  be  attacked  or  threatened 
by  a  much  greater  power  after  1999?  There  is  a  possibility  that  our  submarines  and 
other  service  vessels  may  not  be  allowed  access  through  the  canal  in  the  event  some 
other  dictator  follows  Torrijos.  We  wonder  what  guarantees  the  U.S.  has  that  the 
Panamanian  government  which  follows  the  present  one  would  honor  the  treaties? — 
Mrs.  Stuart  Whitting,  Pinch 

A.  In  my  amendments,  our  defense  rights  against  any  threat  from  within,  or 
against  any  peaceful  transit  of  vessels,  are  absolute.  It  is  my  view  that  these  treaties 
are  the  best  means  of  assuring  continued  access  to  and  use  of  the  Canal,  and  that  is 
our  primary  concern  and  the  concern  of  U.S.  Military  experts. 

20.  In  light  of  past  history  and  communist  doctrine,  what  rationale  are  you  using 
for  your  belief  that  you  can  take  the  word  of  a  communist  dictator  or  that  any 
agreement,  treaty,  or  other  negotiation  conducted  with  a  communist  dictator  has 
any  validity?— W.  P.  Thaw 

A.  General  Torrijos'  country  is  not  a  communist  nation.  He  has  been  in  power 
since  1968  and  the  government  shows  more  stability  than  at  any  time  in  the  past. 
During  the  period  since  the  signing  of  the  1903  treaty,  I  have  been  impressed  by  the 
good  faith  exhibited  by  the  Panamanians.  Panama's  interests  are  closely  related  to 
our  own  interests,  and,  after  visiting  Panama,  I  am  more  hopeful  and  confident 
about  that  country's  future  political  direction.  Moreover,  as  I  have  stated  in  ques- 
tion No.  2  above,  the  treaties  with  Panama — as  in  the  case  of  other  treaties  with 
any  other  countries — will  be  treaties  recognized  in  international  law  as  contractual 
agreements  between  national  governments,  not  between  individuals. 

In  other  words,  the  Panama  Canal  treaties  are  not  agreements  made  between 
President  Jimmy  Carter  and  Panamanian  General  Omar  Torrijos.  They  will  be 
between  the  United  States  Government  and  the  Panamanian  Government  and  will 
continue  to  be  valid  and  recognized  under  international  law  in  the  future,  regard- 
less of  the  identities  of  the  successors  in  office  of  either  President  Carter  or  General 
Torrijos. 

21.  The  1903  treaty  itself  states,  in  no  uncertain  language,  that  we  do  have 
sovereignty  over  the  Panama  Canal.  So  why  has  the  House  of  Representatives  been 
put  in  cold  storage  when  they  should  have  a  voice  in  any  territory  give-away. — 
Unidentified  caller 

A.  The  1903  treaty  does  not  state  that  the  United  States  has  sovereignty  over  the 
Panama  Canal.  It  grants  to  the  U.S.  the  right  to  exercise  "all  rights,  power  and 
authority  within  the  zone — which  the  United  States  would  possess  and  exercse"— 
note  the  words  "if  it  were  the  sovereign"— "of  the  territory."  These  words  make  it 
clear  that  Panama  retained  residual  titular  sovereignty  over  the  territory.  Inas- 
much as  we  did  not  have  sovereignty  to  begin  with,  it  follows  that  we  are  not  now 
giving  up  something  which  we  have  never  had  from  the  beginning.  As  to  the 
involvement  of  the  House  of  Representatives,  that  body  will,  of  course,  act  on 
various  implementing  legislation  that  is  required.  However,  the  treaty  contains  self- 
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executing  provisions  which  provide  for  the  transfer  of  property  to  the  Panamanians 
as  a  result  of  the  treaty.  "Advice  and  Consent"  on  a  treaty  is  a  constitutional 
prerogative  only  of  the  Senate. 

22.  How  do  you  feel  about  giving  Guantanamo  back  to  Cuba,  which  is  the  same 
situation? — D.  W.  Baume 

A.  It  is  not  the  same  situation.  The  geographic,  operating  and  other  circumstances 
of  the  Canal  and  Guantanamo  are  quite  different.  Our  base  in  Guantanamo  is  a 
military  defense  installation  for  the  protection  of  our  interests  in  the  Caribbean, 
The  Panama  Canal  was  envisioned  from  the  beginning  as  a  path  joining  two  oceans 
for  commercial  use  by  ships  of  all  nations.  Any  change  in  our  treaty  rights  to  the 
Guantanamo  base  should  be  made  on  the  basis  of  U.S.  national  interests.  Protecting 
U.S.  interests  was  the  reason  for  negotiating  the  Canal  treaties.  These  treaties  are 
the  best  means  of  guaranteeing  continued  access  and  use  of  the  Canal  by  all 
nations. 
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[From  the  Congressional  Record— Senate,  March  13,  1978] 

TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Acting  President  pro  tempore.  Under  the  previous  order, 
the  Senate  will  now  resume  the  consideration  of  Executive  N,  95th 
Congress,  1st  session,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as  follows: 

Executive  N,  95th  Congress,  1st  session,  treaty  concerning  the  permanent  neutral- 
ity and  operation  of  the  Panama  Canal. 

The  Acting  President  pro  tempore.  Under  the  previous  order, 
the  Senator  from  New  Mexico  (Mr.  Schmitt)  is  recognized  for  not  to 
exceed  30  minutes. 

The  Senator  has  stated  his  understanding  that  he  was  to  be 
recognized  for  1  hour.  The  Chair  has  asked  the  Parliamentarian  to 
review  the  record,  and  I  regret  to  say  to  the  distinguished  Senator 
from  New  Mexico  that  I  find  no  evidence  of  more  than  30  minutes 
being  granted.  If  the  Senator  wishes  to  ask  for  more  time  at  the 
end  of  30  minutes,  he,  of  course,  is  familiar  with  the  procedure  for 
doing  so. 

Mr.  Schmitt.  Mr.  President,  I  appreciate  that  little  bit  of  re- 
search, and  if  necessary  I  will  so  request. 

Mr.  President,  today  I  would  like  to  continue  the  discussion  of 
the  concept  of  Intersea,  the  possible  model  for  hemispheric  man- 
agement of  the  Panama  Canal,  and  at  the  present  time  there  is  an 
amendment  at  the  desk,  No.  74,  for  the  perusal  of  my  colleagues. 
Later  today,  we  will  make  some  technical  corrections  to  that 
amendment  and  have  it  reprinted  with  those  corrections,  in  order 
to  make  sure  that  all  parliamentary  issues  and  precedents  are 
taken  care  of  by  this  relatively  extensive  amendment  to  the  Neu- 
trality Treaty. 

I  note,  Mr.  President,  the  absence  of  many  of  those  who  favor  the 
treaties  now  before  the  Senate.  Many  of  these  proponents  at  other 
times  have  considered  themselves  internationalists  on  many,  many 
issues  before  this  body.  I  also  consider  myself  in  internationalist 
under  the  appropriate  reservations  of  it,  depending  on  the  issue. 

Here  is  an  opportunity  to  debate  an  international  versus  nation- 
al issue  on  what  I  believe  are  firm  historical  and  human  grounds, 
and  so  far  there  has  been  some  relutance  to  so  debate.  Many  of  the 
individuals  now  committed  to  vote  for  these  treaties  have  at  other 
times  expressed  great  interest  in  an  international  solution  to  the 
question  of  the  future  of  the  Panama  Canal. 

In  the  concept  of  Intersea,  which  would  provide  for  the  hemi- 
spheric management,  we  have  not  just  an  international  solution 
but  one  of  proven  utility  and  success.  It  is  based  in  large  part, 
although  not  entirely,  on  the  concept  of  the  Intelsat  organization, 
an  organization  which  manages  the  global  satellite  communica- 
tions systems  of  this  Earth  and  which  has  been  unquestionably  an 
outstanding  success  in  the  view  of  its  many  members. 

And  I  think,  in  view  of  the  general  public,  Intersea  merely 
extends  the  concept  to  a  terrestrial  resource  of  international  util- 
ity. The  Intelsat  organization  and  the  proposed  Intersea  organiza- 
tion avoids  the  pitfalls  of  internationsl  political  organizations  by 
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basing  its  success  on  the  vested  economic  interests  on  the  member 
states  and,  of  course,  with  those  economic  interests  confessed  politi- 
cal interests  also.  The  combination  is  what  has  made  this  type  of 
management  system  to  date  a  success. 

Mr.  President,  the  Senate  constitutional  role  in  the  treaty  proc- 
ess is  to  advise  and  consent,  both  advise  and  consent.  We  are  very 
close  to  a  stalemate  in  the  consent  process  relative  to  the  Neutral- 
ity Treaty  before  us,  and  very  probably  relative  to  the  Panama 
Canal  Treaty  which  will  soon  be  before  us.  Even  if  the  Neutrality 
Treaty  should  be  ratified,  the  ratification  of  the  main  treaty,  that 
is,  the  Panama  Canal  Treaty,  is  still  very  much  in  doubt.  There  are 
some  major  problems,  as  all  of  us  are  aware. 

In  the  debate  and  voting  to  date  the  Senate  has  shirked  its 
constitutional  mandate  to  advice.  We  have  only  been  debating 
consent  and  our  votes  have  prevented  any  advice  being  offered. 
The  Intersea  proposal  for  hemispheric  management  of  the  Panama 
Canal,  that  is,  for  sharing  the  sovereignty  over  the  Panama  Canal 
rather  then  any  one  nation  gaining  control  of  it,  or  keeping  control 
of  it.  This  proposal  can  bring  us  back  into  the  field  as  an  adviser 
with  the  amendment  of  the  treaties  to  provide  for  the  creation  of 
Intersea,  as  I  am  proposing  with  amendment  No.  74  and  its  techni- 
cal revisions. 

The  Senate  would  be  advising  the  President  and  new  negotia- 
tions should  be  held  not  just  with  Panama  but  with  all  the  inter- 
ested nations  of  the  hemisphere.  Our  guidance  to  the  President 
would  be  to  negotiate  along  the  lines  of  the  model  of  Intersea  and 
embodied  in  amendment  74.  It  is,  of  course,  understood  that  the 
negotiation  process  would  result  in  changes  to  this  model,  but  the 
important  message  would  be  that  the  Senate  would  look  favorably 
on  a  new  treaty  which  created  a  hemispheric  management  system 
such  as  Interses. 

Mr.  President,  in  the  absence  of  a  large  number  of  defenders — in 
fact,  only  one  defender  is  present  on  the  floor — of  the  Neutrality 
Treaty  I  would  just  proceed  to  continue  a  discussion  of  the  details 
in  Intersea. 

I  might  at  this  point  remind  amy  colleagues,  however,  that  in 
the  testimony  taken  before  the  Armed  Services  Committee  of  this 
body,  Lt.  Gen.  Gordon  Sumner,  Chairman  of  the  Inter-American 
Defense  Board,  on  January  31,  1978,  made  the  following  comment, 
in  answer  to  a  question  from  Chairman  Stennis  and  that  question 
was  as  follows: 

You  mentioned  the  multilateral  again.  Develop  your  thought  on  that  right  at  this 
point. 

General  Sumner.  Yes,  I  would  like  to  develop  it  in  this  way,  Mr.  Chairman.  The 
multilateral  approach  is  a  historic  solution  to  bilateral  problems.  When  you  work  for 
years  and  years  to  get  a  bilateral  solution  that  does  not  work,  then  you  have 
something  like  Congress  of  Vienna  after  the  Napoleonic  Wars,  and  have  the  people 
that  are  involved,  who  have  a  stake  in  this  canal,  to  sit  down  at  one  table  and  work  it 
out. 

The  multilateral  approach,  lor  example,  could  result  in  organization  such  as  the 
Inter-American  Defense  Board,  or  the  OAS,  or  some  other  organization  created  for 
the  purpose  of  placing  all  flags,  not  just  one  flag  or  two  flags  down  in  that  canal. 
They  look  at  this  canal  as  the  "Canal  of  the  Americas,"  and  it  is  important  to  those 
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countries.  You  take  a  little  country  like  Ecuador  puts  over  50  percent  of  their 
exports  through  that  canal;  it  would  be  good  to  have  them  at  the  negotiating  table. 

And  General  Sumner  went  on: 

If  they  were  faced  with  seeing  this  canal  closed  for  one  reason  or  another  or 
breaking  out  because  of  failure  of  these  treaties  for  ratification,  they  would  be 
willing  to  join  in  a  multinational,  multilateral  approach  to  see  that  there  are  a 
number  of  countries  who  will  take  the  responsibility  for  defending  the  canal.  It  is  a 
whole  different  matter  of  attacking  that  canal  when  there  is  one  flag  flying  over  it 
and  when,  say,  there  are  19  flags  flying  over  it. 

So,  Mr.  President, (although  there  is  not  a  ground,  as  well,  among 
individuals  concerned  with  the  Panama  Canal  for  a  multilateral 
approach,  a  hemispheric  approach,  nonetheless  there  is  consider- 
able rational  opinion  that  would  lead  us  in  this  direction. 

The  Canal  in  Panama  may  be  defined  as  an  international  water- 
way, given  the  factual  test  of  substantial  use  by  states  other  than 
the  acquiring  nation;  that  is,  other  than  Panama,  and  the  fact  that 
it  is  a  useful  route,  for  international  maritime  traffic  also  supports 
this  concept  of  an  international  waterway. 

Richard  Baxter  said  in  his  book  "The  Law  of  International  Wa- 
terways," with  particular  regard  to  interoceanic  canals  published 
in  1964,  and  I  quote: 

Since  the  decisive  criterion  is  the  amount  of  use  of  the  waterway  by  the  shipping 
of  foreign  nations.  .  . 

A  statistical  user  analysis  is  relevant  to  the  question  of  the 
international  status  of  the  waterway. 
For  fiscal  year  1976,  the  major  commercial  users  were  as  follows: 


Number  of  Registered 


User  transits  Tolls       gross  tonnage 


Liberia   1,777  25,207,997  28,680,905 

United  Kingdom   1,285  14,326,358  17,231,168 

United  States   1,064  11,631,617  12,949,539 

Japan   1,008  12,897,803  14,385,627 

Panama   930  6,329,526  7,325,100 

Greece   885  11,000,961  12,719,991 

Norway    685  10,408,216  11,410,699 

West  Germany   626  6,389,890  7,206,272 


A  total  of  65  nations  used  the  canal  during  the  fiscal  year  1976. 
This  sets  the  basis  for  the  international  character  of  the  canal. 

The  obvious  interests  pertaining  to  the  canal  include:  First,  the 
users  of  the  canal;  second,  the  sovereign  nations  exercising  jurisdic- 
tion over  the  canal,  presently  the  United  States;  third,  the  operator 
of  the  canal,  presently  the  United  States;  fourth,  the  riparian  state, 
presently  Panama;  and  fifth,  nations  having  a  strategic  interest  in 
the  canal. 

Further  defining  the  category  of  users  of  the  canal,  it  is  neces- 
sary to  recognize  the  concept  of  "flags  of  convenience/'  which 
would  indicate  that  with  particular  reference  to  Liberia  and 
Panama,  further  detailing  is  necessary  to  determine  the  actual 
nations  at  interest. 

This  category  can  be  further  divided  into  those  nations  whose 
shipping  interests  use  the  canal  and  those  nations  who  depend 
upon  use  of  the  canal  for  the  transport  of  goods  necessary  to  their 
economy. 
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The  United  States  has  a  number  of  interests  in  the  canal;  as  a 
user;  as  the  Nation  exercising  jurisdiction;  as  the  operator;  and  as 
a  nation  having  a  very  real  strategic  interest.  From  this  it  follows 
that  the  United  States  has  a  basic  interest  in  creating  an  institu- 
tional structure  for  the  canal,  for  the  operation  and  management 
of  the  canal  and  its  defense,  that  will  meet  the  relevant  operational 
goals  I  have  discussed  previously. 

Those  operational  goals  can  be  summarized  and  they  are  the 
goals  that  must  be  met  by  any  institutional  arrangement  that  may 
be  negotiated: 

First,  free  access  and  unimpeded  passage.  This  category  includes 
concerns  with  regard  to  overt  or  indirect  national  laws  or  regula- 
tions or  the  unequal  application  thereof.  Ancillary  facilities  must 
also  be  available;  that  is,  ancillary  facilities  necessary  to  passage 
through  the  canal. 

Second,  there  must  be  a  reasonable  tariff  structure.  Users  must 
be  assured  of  a  reasonable  tariff  for  passage  bearing  some  relation 
to  the  value  derived  from  use,  operating  expenses,  and  return  on 
investment.  Tariffs  should  also  be  based  on  a  uniform,  nondiscri- 
minatory standard. 

Third,  there  must  be  administrative  stability.  The  operating 
entity  must  be  such  as  to  insure  stability  over  a  long  period  of  time 
and  to  balance  the  interests  of  the  parties  involved. 

Fourth,  there  must  be  effective  maintenance  and  operation.  A 
dredged  canal,  locks  that  work  properly,  experienced  employees, 
traffic  control  which  moves  ships  through  the  canal  without  delay 
and  other  technical  and  engineering  concerns  can,  if  not  effectively 
performed,  render  all  agreements  which  assure  free  and  open  use 
to  the  canal  wholly  illusory. 

Fifth,  there  must  be  continued  improvement  and  development. 
As  shipping  continues  to  develop  with  larger  and  containerized 
vessels,  planning  needs  must  be  undertaken  with  regard  to  parallel 
railroad  lines  and  pipelines  as  well  as  the  potential  for  an  enlarged 
or  sea  level  canal  must  be  considered  and  be  capable  of  implemen- 
tation by  the  institutional  structure  that  is  created. 

Mr.  President,  I  submit  that  there  is  very,  very  little  in  the  two 
treaties  before  the  Senate — the  Neutrality  Treaty  and  the  Panama 
Canal  Treaty — that  mets  these  five  operational  goals:  free  access 
and  unimpeded  passage,  reasonable  tariff  structure,  administrative 
stability,  effective  maintenance  and  operation,  and  continued  im- 
provement and  development.  After  the  year  2000,  Mr.  President, 
when  the  entire  responsibility  becomes  that  of  the  Republic  of 
Panama,  it  will  be  very,  very  difficult  for  anyone  to  argue  that 
those  operational  goals,  in  their  entirety,  will  be  met. 

This  is  no  reflection  on  the  people  or  the  character  of  the  people 
of  Panama.  It  is  just  a  refletion  on  sheer  size,  financial  resources, 
and  management  experience. 

Mr.  President,  I  hope  that  my  colleagues  in  the  Senate,  as  we 
continue  to  debate  the  now  almost  completely  polarized  opinions  of 
'  those  who  favor  the  canal  treties  and  those  who  oppose  those 
treaties,  that  we  will  keep  in  mind  the  alternative — the  alternative 
being  new  negotiations,  not  about  the  transfer  of  the  canal  or  the 
retention  of  the  canal  by  any  one  nation,  but  new  negotiations 
which  look  to  the  future,  look  to  the  21st  century,  look  to  the 
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importance  of  passage  across  the  backbone  of  the  hemisphere  at 
the  one  place  where  that  backbone  is  narrow  enough  to  be  tra- 
versed through  ingenuity,  technolgy,  and  manpower. 

Mr.  President,  amendment  No.  74,  which  details  the  concept  of 
Intersea  for  hemispheric  management,  will  by  its  introduction, 
raise  this  issue,  hopefully,  to  the  consciousness  of  all  the  Senators 
in  this  body.  If  it  does  not  meet  the  approval  of  the  Senate  in  terms 
of  their  votes,  there  will  be  other  opportunities  to  require  a  deci- 
sion by  each  individual  Senator  on  whether  or  not  they  wish  to 
look  to  the  future  and  unquestionably  improved  relations  with  our 
neighbors  in  this  hemisphere,  or  whether  they  wish  to  continue  to 
look  backwards  through  the  vehicle  of  treaties  that  merely  ex- 
change one  unilateral  control  for  another. 

Mr.  President,  I  see  that  the  distinguished  Senator  from  Idaho  is 
on  the  floor.  I  would  yield  at  this  point  to  him  for  any  comments 
he  wishes  to  make  about  the  concept  of  international  control.  It 
does  not  seem  to  be  one  which  has  been  considered  by  the  propo- 
nents of  the  treaties.  At  this  point  I  will  reserve  the  remainder  of 
my  time  for  any  comments  that  the  distinguished  Senator  from 
Idaho  would  like  to  make. 

Mr.  Church.  Mr.  President,  I  have  listened  with  interest  to  the 
remarks  of  the  distinguished  Senator  from  New  Mexico.  I  would 
only  comment  that  the  time  has  long  since  passed  for  his  idea. 

I  do  not  fault  the  idea  on  its  merits.  I  think  that  following  the 
Second  World  War,  when  we  were  actively  and  hopefully  engaged 
in  creating  a  United  Nations  and  regional  arrangements  which  fell 
short  of  global  institutions,  it  may  have  been  possible  to  interna- 
tionalize all  the  strategic  waterways,  such  as  the  Panama  Canal, 
the  Suez  Canal,  the  Straits  of  Gibraltar,  and  the  Dardanelles.  The 
war  had  made  such  an  indelible  imprint  upon  all  people  that  there 
was  considerable  support  for  international  arrangements  which 
might  keep  the  peace  and  promote  the  commerce  of  the  world. 

Mr.  Schmitt.  Will  the  Senator  yield  at  that  point? 

Mr.  Church.  The  Senator  asked  for  my  reaction. 

Mr.  Schmitt.  Please  continue. 

Mr.  Church.  I  just  wish  to  make  a  few  comments. 

As  I  understand  the  Senator's  proposal,  it  is  one  founded  on 
reorganization,  by  making  the  canal  a  hemispheric  canal.  But  that 
idea,  though  one  of  considerable  merit,  comes  at  a  time  when 
nations  of  the  world  will  not  support  it  sufficiently. 

Since  the  Second  World  War,  there  has  been  less  and  less  sup- 
port for  various  proposals  resting  upon  the  principle  of  internation- 
lization. 

The  dominant  political  force  that  emerged  from  that  war  was  not 
one  inclined  toward  international  institutions,  but,  rather,  a  very 
compelling,  even  rampant,  nationalism.  It  was  the  force  that  broke 
up  all  the  colonial  empires  and  gave  birth  to  more  than  100  inde- 
pendent governments.  It  is  this  force  that  we  contend  with  today 
on  every  continent.  It  is  the  force,  indeed,  that  was  reflected  in  the 
restoration  to  Egypt  of  Egyptian  control  of  the  Suez  Canal.  It  is 
this  force  which  produced  the  deep  discontent  in  Panama  over  the 
continued  American  control  of  the  Canal  Zone,  which  the  Panama- 
nians regard  as  the  imposition  of  an  American  colony  in  their  land. 
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So  my  only  reaction  to  the  Senator's  proposal  is  more  sorrow 
than  criticism.  I  wish  the  world  were  more  amenable  to  proposals 
of  the  kind  that  the  Senator  has  made.  I  wish  that  it  were  practical 
to  consider,  at  this  late  point,  some  form  of  regional  control  over 
vital  international  passageways,  for  I  think  that  would  help  pro- 
mote and  stabilize  world  commerce  by  giving  greater  assurance 
that  these  passageways  would  remain  open  and  neutral  in  times  of 
crisis.  But,  in  my  judgment,  the  rampant  nationalism  that  marks 
our  time  does  not  make  such  solutions  feasible.  If  there  ever  was  a 
time  when  that  might  have  been  done,  it  has  long  since  passed. 

Mr.  Schmitt.  I  just  comment  to  the  Senator  that,  although  I 
appreciate  his  comment  very  much,  I  obviously  think,  unlike  he 
does,  that  the  time  has  just  arrived.  I  think  the  success  of  the 
INTELSAT  organization,  which  is  an  internationl  arrangement  to 
manage  an  international  resource,  and  that  success  now  spans  10 
years,  is  one  example.  I  think  the  decision  within  the  U.N.  to 
attempt  to  implement  a  concept  called  INMARSAT,  which  is  for 
global  communication  with  seagoing  vessels,  is  an  indication  that, 
at  least  within  the  U.N.,  there  is  a  recognition  that  international 
management  arrangements  are  a  viable  concept.  The  discussions 
over  the  law  of  the  sea,  particularly  the  international  resource  of 
the  seabeds,  provides  another  clear  indication  of  international  con- 
cern over  resources  that  really  are  the  common  hertiage  of  all 
mankind.  The  continued  interest  in  the  resources  of  Antarctica  and 
of  space  itself  are  extremely  important  in  this  regard. 

Mr.  President,  I  think  we  are  moving  very  rapidly  toward  a  point 
where  the  international  management  and  potential  utilization  of 
globally  created  nuclear  waste  is  going  to  be  the  only  way  in  which 
we  solve  that  particular  problem. 

As  much  as  I  appreciate  and  admire  the  comments  of  the  Sena- 
tor from  Idaho,  I  believe  that  he  is  misreading  the  tea  leaves.  I 
think  the  one  thing  that  the  Senate  can  do  to  encourage  our  sister 
nations  around  the  world  to  explore  further  international  manage- 
ment of  resources,  that  are  clearly  international  resources,  clearly 
a  common  heritage  resource  for  all  mankind,  such  as  an  interna- 
tional waterway,  the  best  thing  we  can  do  is  advise  the  President 
to  enter  into  negotiations  along  that  line  and  resolve  the  question 
of  the  Panama  Canal  through  such  negotiation  and  through  the 
development  of  hemispheric  management  of  a  regional  manage- 
ment system. 

As  a  matter  of  fact,  Mr.  President,  I  think  it  is  this  very  nation- 
alism that  the  Senator  from  Idaho  has  referred  to  that  is  encourag- 
ing the  climate  toward  regionalism.  We  see  this  occurring  within 
Africa.  We,  I  think,  are  seeing  it  occur  very  gradually  within  Latin 
America.  I  think  that  it  is  an  opportunity  that  comes  far  too  rarely 
to  this  great  country  to  take  the  lead  in  doing  something  that  will 
be  clearly  recognized  as  of  international  benefit  and  which  will  lay 
the  groundwork,  a  very  solid  groundwork,  for  a  vast  improvement 
in  our  relationships,  not  only  within  the  hemisphere,  but  within 
the  world  as  a  whole. 

So,  Mr.  President,  I  shall  continue  to  provide  the  basis  by  which 
my  colleagues  can  at  least  consider  an  alternative,  an  alternative 
which  is  not  offered  merely  to  sabotage  the  treaties  that  have  been 
offered  to  us  by  the  President:  not  at  all.  It  is  an  effort  to  take 
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advantage  of  an  opportunity  that  comes  far,  far  too  seldom,  an 
opportunity  to  do  something  that  will  not  only  benefit  ourselves 
but,  more  importantly,  will  benefit  our  children  by  telling  them 
that,  as  we  approach  the  21st  century,  we  in  the  U.S.  Senate  are 
starting  to  think  as  if  we  were  going  to  have  to  live  in  the  21st 
century;  rather  than,  as  the  distinguished  Senator  from  Alaska 
said  the  other  day,  taking  our  actions  based  on  what  is  going  to 
help  us  today  rather  than  what  is  going  to  be  necessary  to  insure  a 
lasting  and  a  pleasant  future  for  our  children. 
Mr.  President,  I  yield  the  floor. 

The  Presiding  Officer  (Mr.  Nunn).  Under  the  previous  order, 
the  Senator  from  West  Virginia  (Mr.  Robert  C.  Byrd)  is  recognized. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  yield  to  the  Senator  from 
Idaho  (Mr.  Church)  without  losing  my  right  to  the  floor. 

Mr.  Church.  Mr.  President,  my  remarks  will  be  brief.  I  want  to 
note  at  this  point  that  the  Neutrality  Treaty  does  present  an 
opportunity  for  expressing  regional  solidarity  in  maintaining  that 
canal  as  a  peaceful  and  neutral  passageway.  A  protocol  to  the 
treaty  will  be  circulated  for  the  signatures  of  the  nations  in  the 
Western  Hemisphere. 

That  protocol  makes  clear  that  the  entire  hemisphere  recognizes 
the  desirability  of  preserving  a  regime  of  neutrality,  in  perpetuity, 
for  the  canal. 

Mr.  President,  I  ask  unanimous  consent  that  the  text  of  the 
protocol  which  will  be  signed  by  the  hemispheric  nations  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  text  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Annex  B 

PROTOCOL  TO  THE  TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY  AND  OPERATION  OF 

THE  PANAMA  CANAL 

Whereas  the  maintenance  of  the  neutrality  of  the  Panama  Canal  is  important  not 
only  to  the  commerce  and  security  of  the  United  States  of  America  and  the  Repub- 
lic of  Panama,  but  to  the  peace  and  security  of  the  Western  Hemisphere  and  to  the 
interests  of  world  commerce  as  well; 

Whereas  the  regime  of  neutrality  which  the  Untied  States  of  America  and  the 
Republic  of  Panama  have  agreed  to  maintain  will  ensure  permanent  access  to  the 
Canal  by  vessels  of  all  nations  on  the  basis  of  entire  equality; 

Whereas  the  said  regime  of  effective  neutrality  shall  constitute  the  best  protection 
for  the  Canal  and  shall  ensure  the  absence  of  any  hostile  act  against  it; 

The  Contracting  Parties  to  this  Protocol  have  agreed  upon  the  following: 

Article  I 

The  Contracting  Parties  hereby  acknowledge  the  regime  of  permanent  neutrality 
for  the  Canal  established  in  the  Treaty  Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  and  associate  themselves  with  its  objectives. 

Article  II 

The  Contracting  Parties  agree  to  observe  and  respect  the  regime  of  permanent 
neutrality  of  the  Canal  in  time  of  war  as  in  time  of  peace,  and  to  ensure  that  vessels 
of  their  registry  strictly  observe  the  applicable  rules. 

Article  III 

This  Protocol  shall  be  open  to  accession  by  all  states  of  the  world,  and  shall  enter 
into  force  for  each  State  at  the  time  of  deposit  of  its  instrument  of  accession  with 
the  Secretary  General  of  the  Organization  of  American  States. 
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Mr.  Scott.  Mr.  President,  will  the  distinguished  Senator  from 
West  Virginia  yield  very  briefly? 

Mr.  Robert  C.  Byrd.  Yes;  I  yield  to  the  distinguished  Senator 
from  Virginia. 

Mr.  Scott.  Mr.  President,  the  protocol  to  which  the  Senator  from 
Idaho  refers,  as  I  understand  it,  applies  to  all  of  the  nations  of  the 
world.  It  could  apply  to  Russia  or  Red  China — they  would  also  be 
entering  into  this — and  Cuba  and  the  Communist  world,  as  well  as 
the  Free  World. 

Is  that  accurate? 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  yield  to  the  distinguished 
Senator  from  Idaho  to  respond. 

Mr.  Church.  Yes.  The  Senator's  statement  is  accurate. 

In  making  my  remarks  I  specifically  had  in  mind  the  proposal  of 
the  distinguished  Senator  from  New  Mexico  who  advocated  hemi- 
spheric control  of  the  canal. 

So  my  emphasis  was  on  the  signatures  of  other  nations  in  this 
hemisphere. 

Mr.  Scott.  Well,  the  two  are  far  apart. 

Mr.  Church.  No,  they  are  not.  The  protocol  extends  to  all  coun- 
tries, including  the  ones  in  this  hemisphere,  as  indeed  it  should,  for 
it  is  manifestly  in  America's  interest  to  secure  from  every  country 
of  the  world  a  common  pledge  to  maintain  the  canal  as  a  peaceful 
and  neutral  waterway. 

Mr.  Schmitt.  Will  the  Senator  yield? 

[Mr.  Scott  addressed  the  chair.] 

Mr.  Church.  Global  affirmation  of  such  a  plan  is  strongly  to  be 
commended  and  serves  the  interests  of  this  country. 

Mr.  Scott.  I  strongly  disagree  with  the  statement.  But  I  do  not 
feel  it  is  fair  to  our  distinguished  majority  leader  to  infringe  fur- 
ther upon  his  time. 

I  appreciate  the  Senator's  yielding. 

Mr.  Schmitt.  Will  the  Senator  yield,  just  for  20  seconds? 

Mr.  Robert  C.  Byrd.  Yes.  I  yield  to  the  distinguished  Senator 
from  New  Mexico,  retaining  my  right  to  the  floor,  Mr.  President. 

Mr.  Schmitt.  I  appreciate  that.  It  is  just  merely  to  say  that  the 
Protocol  has  some  significance  and  impact.  However,  it  is  not  an 
impact  on  the  actual  management  or  defense  of  the  canal  and  it  is 
not  binding  in  any  way  on  the  nations  that  so  subscribe  to  partici- 
pate. 

So  there  is  a  major  difference  between  an  INTERSEA  proposal 
and  a  protocol,  as  important  as  it  may  be. 

Mr.  Laxalt.  Will  the  distinguished  majority  leader  yield  for  a 
unanimous-consent  request? 

Mr.  Robert  C.  Byrd.  Yes.  I  yield  to  the  distinguished  Senator 
from  Nevada  for  that  purpose. 

Mr.  Laxalt.  I  thank  the  distinguished  majority  leader. 

Mr.  President,  I  ask  unanimous  consent  that  during  the  course  of 
the  debate  on  this  matter  Bruce  Wynrod  be  granted  privilege  of 
the  floor. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
Mr.  Schmitt.  Mr.  President,  the  same  request  for  Eugene  Iwan- 
ciw  of  my  staff. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
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[Mr.  Robert  C.  Byrd  addressed  the  chair.] 

The  Presiding  Officer.  The  Senator  from  West  Virginia. 

AMENDMENT  NO.  21 

Mr.  Robert  C.  Byrd.  Mr.  President,  the  amendment  before  the 
Senate  at  this  time  is  amendment  No.  21.  That  is  the  second 
amendment  that  has  been  offered  by  the  joint  leadership  and  co- 
sponsored  by  76  or  77  Senators,  other  than  Senator  Baker  and 
myself. 

Mr.  President,  last  week  the  Senate  took  decisive  action  to  clari- 
fy and  guarantee  U.S.  defense  rights  under  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation  of  the  Panama  Canal. 

Today  we  have  an  opportunity  to  discuss  and,  hopefully,  approve 
a  second  amendment  to  the  treaty,  this  amendment  guaranteeing 
the  rights  of  U.S.  warships  and  auxiliary  vessels  to  go  to  the  head 
of  the  line  for  canal  passage  in  case  of  need  or  emergency. 

Article  VI  of  the  treaty  states  that  United  States  and  Panama- 
nian vessels  of  war  and  auxiliary  vessels  will  be  enlisted  to  transit 
the  canal  expeditiously. 

This  amendment,  to  article  VI  would  specify  that  such  ships 
would  transit  the  canal  as  quickly  as  possible,  without  any  impedi- 
ment, and,  in  case  of  need  or  emergency,  would  go  to  the  head  of 
the  line  in  order  to  move  through  the  canal  rapidly. 

I  am  joined  by  the  distinguished  minority  leader  and  78  other 
Senators  in  sponsoring  this  important  amendment  to  the  treaty. 

Mr.  President,  this  amendment  will  meet  one  of  the  concerns 
manifested  by  the  American  people  about  our  rights  after  the 
canal  is  under  Panamanian  operation.  This  amendment  deals  with 
one  of  the  two  points  about  which  I  was  originally  concerned. 

The  same  two  points  were  raised  by  the  distinguished  Senator 
from  Idaho  (Mr.  Church),  the  distinguished  Senator  from  Kansas 
(Mr.  Dole),  the  distinguished  Senator  from  Tennessee  (Mr.  Baker), 
and  other  Senators.  I  expressed  to  President  Carter  my  belief  that 
it  was  important  to  have  an  explicit  assurance  of  the  rights  of  U.S. 
military  and  auxiliary  vessels  to  go  to  the  head  of  the  line. 

As  was  the  case  with  U.S.  defense  rights  under  article  IV,  this 
question  of  Expeditious  passage  was  discussed  with  the  President 
by  a  bipartisan  group  of  Senators,  representing  the  joint  leadership 
and  the  Foreign  Relations  and  Armed  Services  Committees.  We 
emphasized  the  need  for  a  specific  guarantee  of  the  rights  of  U.S. 
ships  to  move  to  the  front  of  the  line  and  have  quick  passage 
through  the  canal. 

Following  these  discussions  and  the  insistence  by  Senators  that 
action  be  taken  to  provide  this  assurance,  President  Carter  and 
General  Torrijos  issued  their  joint  statement  of  understanding  on 
October  14,  1977.  The  statement  set  forth  in  explicit  language  our 
"head  of  the  line"  privileges. 

This  amendment  will  formally  incorporate  into  the  treaty  the 
terms  of  the  relevant  portion  of  that  statement  of  understanding 
agreed  to  by  President  Carter  and  General  Torrijos. 

By  approving  this  amendment  we  will  write  that  agreement  into 
the  text  of  this  treaty.  By  taking  this  affirmative  step  we  will  leave 
no  possible  doubt  as  to  the  interpretation  of  this  treaty.  We  will 
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meet  one  of  the  major  concerns  of  many  Senators  and,  equally  as 
importantly,  one  of  the  major  concerns  of  the  American  people 
about  our  rights  under  this  treaty. 

The  language  of  this  amendment  is  clear  about  the  rights  of  our 
warships  and  auxiliary  vessels  to  go  "to  the  head  of  the  line"  in 
case  of  need  or  emergency. 

The  language  of  this  amendment  clearly  states  that  the  warships 
and  auxiliary  vessels  of  the  United  States  and  Panama  will  be 
entitled  to  transit  the  canal  expeditiously  and  without  any  impedi- 
ment, and  with  expedited  treatment,  and  in  case  of  need  or  emer- 
gency to  go  to  the  head  of  the  line  of  vessels  in  order  to  transit  the 
canal  readily. 

As  the  Committee  on  Foreign  Relations  stated  in  its  report, 
recommending  this  amendment — 

What  constitutes  an  emergency,  and  when  one  exists,  is  for  the  United  States  and 
the  United  States  alone  to  determine. 

Mr.  President,  I  do  not  believe  there  is  any  question  about  Pana- 
manian understanding  of  the  terms  of  this  amendment.  As  I  have 
previously  noted,  the  October  14  statement  of  understanding  was 
widely  publicized  in  Panama  prior  to  the  October  23  plebiscite. 
When  our  senatorial  delegation  which  I  chaired  discussed  this  sub- 
ject with  General  Torrijos  during  our  visit  in  November,  he  left  no 
doubt  about  his  understanding  of  the  agreement.  Indeed,  in  his 
press  conference  at  the  conclusion  of  our  visit,  on  November  12, 
1977,  General  Torrijos  said  that  in  the  future  "the  only  expeditious 
thing  there  will  be  in  this  country"  would  be  U.S.  ships  transiting 
the  canal,  as  provided  under  the  agreement.  General  Torrijos  noted 
that  such  ships  "can  get  ahead  of  the  line  if  there  is  an  emergency 
and  transit  the  canal  as  soon  as  possible  *  *  *." 

This  amendment  will  leave  no  uncertainty  about  our  right  to  go 
to  the  head  of  the  line,  and  along  with  the  amendment  to  article 
IV  approved  by  the  Senate  last  week,  will  provide  thorough  protec- 
tion of  U.S.  security  interests  in  the  future. 

With  approval  of  this  amendment,  we  will  be  taking  action  to 
nail  down — in  a  precise  manner — the  second  critical  point  which 
was  not  sufficiently  covered  in  the  treaty  as  submitted  to  the 
Senate. 

Mr.  President,  I  strongly  urge  approval  of  this  amendment.  Like 
the  amendment  to  article  IV,  it  will,  if  approved  by  the  Senate, 
become  an  integral  part  of  the  Neutrality  Treaty.  Approval  of  this 
amendment,  along  with  the  amendment  to  article  IV,  will  provide 
absolute  assurance  that  the  security  interests  of  the  United  States 
will  be  protected  under  this  treaty. 

I  now  yield  the  floor. 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  Tennessee  (Mr.  Baker)  is  recognized. 
Mr.  Baker.  I  thank  the  Chair. 

It  would  be  superfluous,  Mr.  President,  to  say  that  this  has  been 
a  long  and  sometimes  a  heated  debate.  It  is  not  necessary  to  point 
out  to  my  colleagues  that  it  divides  not  only  the  Senate  but  also 
the  country  and  the  two  great  political  parties  which  synthesize 
the  viewpoints  and  ideas  of  the  electorate  and  translate  them  into 
useful  political  action. 
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There  have  been  few  issues  recently  that  are  more  divisive  and 
emotional  and  in  many  ways  more  important  than  the  national 
debate  on  the  Panama  Canal  treaties. 

Fortunately,  at  this  juncture  in  the  debate  in  this  Chamber,  we 
are  not  concerned,  I  believe,  for  the  absolute  verities,  the  absolute 
arguments  in  favor  of  or  against  a  treaty  or  treaties  with  the 
Republic  of  Panama  and  the  United  States;  but  rather,  with  the 
particular  amendment.  I  believe  that  the  amendment,  almost 
unanimously,  is  thought  of  as  an  improvement  over  the  original 
negotiated  effort.  Amendment  21  is  cosponsored  by  78  Members  of 
this  Chamber,  78  percent  of  the  Senate. 

The  distinguished  majority  leader  and  I  submitted  this  amend- 
ment as  a  joint  leadership  initiative,  with  the  full  foreknowledge 
and  understanding  of  the  administration — without  their  support 
but,  I  rather  think,  without  their  objection — and  we  were  joined  by 
48  Democrats  and  30  Republicans. 

So  the  consideration  by  the  Senate  of  this  amendment,  it  seems 
to  me,  is  not  one  of  the  keystones.  It  certainly  is  not  the  keystone 
in  the  arch  of  debate  on  the  appropriateness  or  the  desirability  of 
entering  into  a  new  treaty  arrangement  between  the  United  States 
and  the  Republic  of  Panama.  The  overall  question  is  a  difficult  one. 
Good  arguments  can  be  and  have  been  marshaled  on  both  sides:  In 
favor  of  the  retention  of  the  original  treaty,  which  I  think  is  not 
practical  from  a  realistic  standpoint;  the  negotiation  of  new  trea- 
ties, which  some  allege  are  inadequate  or  inappropriate  to  present 
circumstances. 

It  is  not  difficult,  I  believe,  to  insist,  as  we  do  in  offering  this 
amendment  and  as  we  did  in  offering  the  previous  joint  leadership 
amendment,  that  in  considering  new  treaty  undertakings  between 
the  United  States  and  the  Republic  of  Panama,  the  Senate  fully 
discharge  its  constitutional  design  to  advise — to  give  or  withhold  its 
consent  to  the  ratification  of  treaties. 

The  Senate  has  not  often  offered  amendments.  It  has  not  fre- 
quently engaged  in  the  advice  part  of  the  constitutional  mandate. 
But  this  amendment  and  the  one  just  preceding  it  are  a  full  exer- 
cise and  thorough  elaboration  of  that  concept  as  it  was  visualized 
and  required  by  the  Founding  Fathers.  We  are,  in  fact,  working  the 
will  of  the  Senate,  as  the  Constitution  requires. 

It  is  no  disrespect  to  the  President  nor  disparagement  of  his 
initiative  and  effort  to  negotiate  a  new  treaty  to  say  that  the 
original  proposal  by  President  Carter  and  his  administration  con- 
tained omissions,  deficiencies,  and  difficulties  found  in  the  treaty 
by  many  of  us,  including  the  distinguished  majority  leader  and 
myself,  who  respect  our  undoubted  right  to  defend  the  canal 
against  any  threat  by  any  nation,  including  even  Panama,  and  the 
right  of  the  United  States  to  continue  its  unchallenged  right  to  use 
the  canal  first  and  on  a  prior  basis,  even  ahead  of  Panamanian 
ships  and  vessels  in  times  of  emergency.  The  first  consideration  by 
the  administration  after  these  difficulties  were  pointed  out  was  to 
undertake  securing  a  memorandum  of  understanding  between  Gen- 
eral Torrijos  and  President  Carter. 

I  recall  vividly  that  President  Carter  invited  a  number  of  us  to 
the  White  House  to  receive  his  information  that  General  Torrijos 
was  then  in  Europe,  I  believe,  and  that  the  administration  would 


3395 


attempt  to  invite  him  to  return  by  way  of  Washington,  to  consider 
the  possibility  of  a  joint  letter  or  memorandum  of  understanding  to 
clarify  these  points — that  is,  the  enhanced  right  of  the  United 
States  to  defend  the  canal  and  the  priority  right  of  U.S.  vessels  to 
transit  the  canal. 

It  is  no  betrayal  of  my  general  policy  to  not  repeat  conversations 
with  Presidents  until  first  they  have  had  an  opportunity  to  com- 
ment on  same,  to  say  that  the  President  asked  the  group  assembled 
there  what  we  thought  of  that  idea.  My  reply  was: 

I  think  this  is  a  good  step,  Mr.  President.  I  think  the  idea  of  having  that 
memorandum  of  understanding  with  General  Torrijos  is  a  good  thing  to  do.  It  clears 
the  air.  But  you  must  know,  Mr.  President,  that,  in  my  view,  it  does  not  substitute 
for  the  obligation  of  the  Senate  to  deal  with  this  matter,  because  the  treaties  have 
been  submitted;  and  it  does  not  obviate  or  vitiate  the  necessity  for  amendments,  the 
full  exercise  of  the  advice  and  consent  authority  of  the  Senate  of  the  United  States. 

So  we  arrived  at  this  particular  point. 

There  was  a  strong  view — even  after  the  treaties  were  submitted 
in  August — that  no  amendments  should  be  offered  or  accepted  and 
that  any  such  amendments  would  be  fatal  to  their  consideration  by 
I    the  Panamanians. 

The  majority  leader  headed  a  delegation  to  Panama  in  which  it 
was  ascertained,  I  believe,  or  it  was  clearly  conveyed  to  Panama- 
nian officials,  that  having  no  amendments  was  a  situation  which 
probably  could  not  endure.  As  I  recall  in  the  newspaper  clippings 
reporting  on  that  trip,  the  distinguished  Senator  from  West  Virgin- 
ia (Mr.  Robert  C.  Byrd),  the  majority  leader,  indicated  that  amend- 
;   ments  might  be  necessary. 

It  was  my  privilege  then  to  take  another  trip,  to  head  another 
delegation  to  Panama,  shortly  after  the  first  of  the  year,  at  which 
time  I  advised  President  Torrijos  that  these  treaties  had  absolutely 
no  chance,  in  my  judgment,  to  pass  the  U.S.  Senate  unless  they 
were  amended;  that  the  memorandum  of  understanding  would  not 
suffice;  that  the  only  way  they  had  a  chance  was  to  go  through  the 
amendatory  process. 

It  seemed  clear  to  me  from  that  conversation  with  General  Torri- 
jos and  his  advisers  and  the  Panamanian  Government  that,  while 
they  did  not  like  the  idea  of  amendments,  they  would  accept 
amendments  in  the  form  with  which  we  are  now  dealing — that  is, 
the  first  amendment,  No.  20  in  the  Senate  sequence,  dealing  with 
the  right  to  defend;  and  No.  21,  dealing  with  expedited  passage  of 
,  American  ships  of  war  in  times  of  emergency. 

There  was  another  amendment  that  I  discussed  with  General 
i  Torrijos,  and  that  was  the  question  of  the  appropriateness  or  desir- 
;  ability  of  that  provision  of  the  canal  treaty  which  dealt  with  the 
mutual  covenant,  on  the  one  hand,  by  the  United  States  not  to 
j  build  a  second  or  sea  level  canal  in  some  other  country,  for  in- 
j  stance,  Mexico  and  Colombia,  in  exchange  for  the  assurance  by  the 
Panamanian  Government  that  no  other  country  could  build  a 
|  second  or  sea  level  canal  in  Panama. 

I  expressed  to  General  Torrijos  my  concern  about  that  provision, 
j  and  I  frankly  told  him  I  had  not  made  up  my  mind  whether  I 
j  would  offer  that  amendment  or  not  or  support  it  if  someone  else 
'  did.  Parenthetically,  Mr.  President,  I  still  have  not  made  up  my 
!  mind  on  that  point. 
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But  I  have  fully  made  up  my  mind,  Mr.  President,  on  one 
matter.  If  these  treaties  are  amended  as  provided  for  in  the  amend- 
ment now  adopted  by  the  Senate  dealing  with  the  defense  of  the 
canal,  and  now  by  this  amendment  pending  before  the  Senate,  I  am 
convinced,  to  the  extent  of  my  own  moral  certainty,  that  we  have, 
by  adopting  these  amendments,  created  instruments  between  our 
governments  which  will  enhance  the  security  of  the  Panama  Canal 
and  improve  our  chance  to  enjoy  it  fully,  including  our  rights  to 
defend  it  and  to  transit  it  in  preference  to  the  vessels  of  any  other 
nation. 

I  am  convinced  to  my  own  satisfaction  that  we  are  better  off  with 
these  amended  treaties  than  we  would  be  to  cling  to  the  status  quo 
of  the  treaty  of  1903. 

In  traveling  in  Tennessee,  Mr.  President,  the  question  often  put 
is:  "Why  should  we  give  away  the  canal?"  My  reply  frequently  is 
"Why  risk  losing  it?" 

The  accumulated  grievances,  whether  real  or  imaginary,  the  po- 
litical distress,  whether  justified  or  unjustified,  in  Panama  consti- 
tute a  threat — not  a  threat  that  we  may  knuckle  under  to  but  an 
increased  chance  of  sabotage  or  damage  to  the  canal. 

We  can  defend  the  canal,  Mr.  President,  even  if  that  canal  is 
located  in  an  antagonistic  host  country,  which  Panama  is  not.  But 
even  it  it  becomes  another  Guantanamo  Bay,  where  we  must 
defend  our  base  rights  in  Cuba  against  the  hostile  intent  of  a 
Communist  country,  we  can  defend  it;  and  I  will  vote  for  and 
support  every  measure  that  is  necessary  to  accomplish  that  end. 

But  that  is  a  poor  way  to  conduct  our  policy.  There  is  a  better 
way,  and  the  better  way  is  to  provide  new  treaties  that  clearly  give 
our  country  the  right  to  defend  that  canal  against  everyone  and  to 
provide  for  our  premier  and  prime  defense  rights  by  assuring  that 
we  can  transit  the  canal  ahead  of  everyone  else  in  times  of  emer- 
gency, and  that  we  reserve  the  right  to  decide  when  there  is  an 
emergency. 

Mr.  President,  some  day  I  hope  and  trust  we  will  look  back  on 
this  debate  and  be  able  to  sort  out  the  argument  from  the  emo- 
tion— not  here  because  I  think  emotion  has  been  held  in  check  to  a 
remarkable  degree,  and  the  debate  has  been  useful  and  rewarding 
to  a  great  extent — but  in  the  country  where  in  many  cases  passions 
have  been  inflamed,  where  I  suspect  that  both  the  proponents  of 
the  treaty  and  the  opponents  sometimes  lose  a  little  of  the  value  of 
their  argument  in  the  heat  of  passion. 

Mr.  President,  I  think  this  amendment  is  necessary.  I  believe 
most  of  the  Senate  agrees,  otherwise  there  would  not  be  78  cospon- 
sors.  I  am  fully  aware  of  the  fact  that  some  have  supported  and 
cosponsored  this  amendment  as  an  insurance  policy  of  sorts;  that 
is,  they  oppose  the  treaties,  but  they  want  to  dress  them  up  and 
improve  them  just  in  the  event  they  pass,  and  I  do  not  quarrel  with 
that  view.  That  is  a  responsible  way  to  conduct  a  legislative  en- 
deavor of  the  Senate. 

But  I  very  much  hope,  Mr.  President,  that  we  will  proceed  now 
with  minimum  delay  to  adopt  amendment  No.  21  and  to  proceed  to 
the  improvement  of  this  treaty  under  the  forms  and  procedures 
prescribed  by  the  Constitution  and  enjoined  on  the  Senate  in  this 
respect. 
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[Mr.  Scott  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  Virginia. 

Mr.  Scott.  Mr.  President,  I  appreciate  the  sincerity  of  the  distin- 
guished majority  leader  and  the  distinguished  minority  leader.  I 
disagree  with  them  in  many,  many  respects.  But  reasonable  people 
can  disagree  as  to  what  is  in  the  national  interest. 

Frankly,  it  is  very  difficult  to  find  any  quarrel  with  the  ships  of 
our  Nation  going  to  the  head  of  the  line,  the  ships  of  our  Nation 
being  able  to  transit  the  canal  expeditiously.  This  is  something  that 
would  on  the  surface  appear  to  be  in  the  national  interest. 

Yet  just  suppose  we  have  a  Communist  regime  in  Panama,  as  we 
have  in  Cuba.  Suppose  Castro  was  making  the  decisions.  Would 
this  amendment  protect  the  United  States?  I  do  not  believe  there  is 
any  substitute  for  ownership  and  control.  That  is  what  we  have 
today.  We  have  the  ownership  of  the  canal,  we  have  the  control  of 
the  canal.  When  we  give  that  ownership  and  control  to  Panama, 
when  we  have  a  provision  in  the  treaty  that  indicates  the  United 
States  or  citizens  of  the  United  States  shall  not  interfere  with  the 
internal  politial  affairs  of  Panama,  if  Panama  does  change  its 
government  somewhat,  it  would  not  have  to  be  a  major  change — we 
have  control  by  a  dictatorship  now  that  has  overthrown  a  lawfully 
elected  government,  as  I  understand,  10  days  after  the  date  of  the 
election. 

I  think  Panama  does  pretty  much — the  nation  of  Panama — what 
the  dictator  wants  to  be  done  in  Panama.  It  has  been  said  that  he 
and  Castro  are  good  friends.  I  do  not  know.  I  certainly  hope  that 
Cubans  will  not  be  in  the  country  of  Panama  to  the  extent  that 
they  are  scattered  throughout  Africa  at  this  time. 

But  the  thought  I  am  attempting  to  share  here  on  the  floor  of 
the  Senate  is  that  this  appears  good  on  the  surface.  I  do  not  know 
that  it  is  really  worth  anything.  I  think  we  really  have  a  test  of  our 
national  will  involved  in  determining  whether  to  ratify  these 
treaties. 

If  we  make  concessions  to  Panama  as  we  are  making  in  these 
treaties,  we  are  giving  away  the  canal,  a  $10  billion  piece  of  prop- 
erty with  the  improvements,  with  the  personal  property  that  would 
be  included,  and  then  we  are  going  to  have  to  pay  the  Panama- 
nians for  taking  the  canal,  this  is  something  that  is  thrown  around 
quite  a  bit,  and  yet  many  Members  have,  many  Senators  have, 
spoken  on  this  and  documented  it.  It  just  seems  when  ownership 
and  control  of  the  canal  is  in  Panama,  when  our  troops  are  gone, 
what  is  to  stop  slowdowns,  disregard  for  the  treaties  if  Panama  so 
decides? 

Mr.  President,  I  think  it  is  foolhardy  for  us  to  feel  this  amend- 
i  ment  is  going  to  protect  the  United  States  and  that  it  will  be  in 
perpetuity  that  it  will  be  observed  by  whoever  happens  to  be  the 
head  of  the  Panamanian  Government.  I  want  the  opportunity  to- 
morrow to  speak  at  somne  length  with  regard  to  this  and  other 
matters.  The  amendment  may  well  be  adopted  prior  to  that  time, 
but  I  think  the  crucial  question  before  the  Senate  is  not  this 
amendment  or  the  other  amendment,  but  whether  it  is  in  the 
interest  of  the  United  States — I  think  this  is  the  basic  question:  Is 
it  in  the  interest  of  the  United  States  to  give  up  ownership  and 
control  of  the  Canal  Zone  or  not? 
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I  think  that  is  the  decision  that  we  will  have  to  make,  and  will 
have  the  opportunity  of  making.  To  me,  the  amendments  that  we 
are  asked  to  adopt  are  somewhat  limited.  It  is  difficult,  again,  to 
oppose  this  amendment;  it  is  sort  of  a  motherhood  type  of  amend- 
ment, but  I  believe  it  is  misleading  to  indicate  that  this  is  going  to 
be  a  protection  for  the  United  States,  and  that  we  will  literally 
have  the  opportunity  to  do  what  it  says  on  this  piece  of  paper. 

Mr.  President,  I  yield  the  floor. 

Mr.  Hansen.  Mr.  President  

The  Presiding  Officer.  The  Senator  from  Alaska  had  requested 
to  be  recognized  at  this  point. 
Mr.  Hansen.  I  yield. 

Mr.  Stevens.  I  thank  the  Senator  from  Wyoming. 

Mr.  President,  I  have  an  amendment  to  the  leadership  amend- 
ment, which  has  been  filed.  I  would  state  to  my  friends  who  are  the 
principal  cosponsors  of  that  amendment  that  it  is  not  my  desire  to 
have  a  rollcall  vote  on  the  amendment,  but  I  would  like  to  have 
some  indication  of  whether  it  is  acceptable,  so  that  people  will 
understand. 

This  is  an  amendment  that  would  make  certain  that  the  supply 
vessels  that  are  operated  under  our  system  by  private  enterprise 
for  the  Government  are  included  within  this  treaty. 

The  annex  indicates  that  the  vessels  must  be  owned  and  operat- 
ed by  the  Government.  The  overwhelming  majority  of  our  military 
supplies,  as  I  pointed  out  at  the  time  I  introduced  the  amendment, 
are  not  carried  in  vessels  that  are  owned  or  operated  by  the  United 
States.  They  are  carried  in  privately  owned  vessels  that  are  operat- 
ed under  contract  with  our  military  department. 

Again,  I  think  it  is  a  substantial  defect  in  these  treaties  to  have 
the  provision  go  forth  which  indicates  that  the  head  of  the  line 
concept  applies  only  to  our  auxiliary  vessels  as  defined  in  the 
annex,  and  the  annex  may  well  strike  out,  as  I  understand  it, 
about  80  percent  of  the  supply  vessels  of  the  United  States. 

It  is  an  open  secret,  I  assume,  that  I  can  no  longer  be  considered 
to  be  on  the  fence  so  far  as  these  treaties  are  concerned.  The 
concept  that  they  cannot  be  amended  in  a  meaningful  way  to 
respond  to  the  objections  that  some  of  us  have  raised  has  led  me  to 
the  conclusion  that  there  is  no  alternative  but  to  oppose  the 
treaties. 

However,  this  amendment  has  nothing  to  do  with  that.  I  consider 
this  to  be  a  perfecting  amendment  to  the  treaty,  which  I  regard  as 
defective,  and  it  should  make  no  difference  whether  it  is  offered  by 
a  proponent  or  an  opponent.  Again,  I  merely  state,  Mr.  President, 
that  my  amendment  to  this  leadership  amendment  is  offered  from 
the  point  of  view  of  trying  to  correct  what  I  consider  to  be  a 
substantial  defect  in  the  treaties  as  they  are  proposed,  and  I  would 
like  to  have  some  indication  of  what  the  managers  of  the  treaty 
intend  to  do  about  the  amendment. 

I  intend  to  leave  Washington  in  a  few  minutes,  and  I  have  no 
intention  to  argue  at  length  about  my  proposal.  Whether  it  is 
adopted  in  this  fashion  now  or  adopted  somewhere  else  later,  it  is 
not  something  that  can  be  handled  by  a  declaration  or  a  reserva- 
tion. If  the  leadership  amendment  is  to  have  the  force  that  it 
should  have,  and  assure  that  the  head-of-the-line  concept  apply  to 


3399 


all  vessels  carrying  supplies  for  the  U.S.  military  branch  my  pro- 
posal must  be  categorically  stated.  The  way  the  treaties  are  pre- 
sented to  us,  that  is  not  the  case. 

Does  the  Senator  from  Maryland  wish  to  respond  to  my  inquiry 
as  to  what  the  proponents  of  the  treaties  desire  to  do  about  this 
perfecting  amendment? 
Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 
Mr.  Stevens.  I  am  happy  to  yield  to  the  Senator  from  Maryland. 
Mr.  Sarbanes.  Or  I  can  seek  recognition  on  my  own  time. 
Mr.  Stevens.  Is  there  controlled  time  now? 
The  Presiding  Officer.  There  is  no  time  control. 
Mr.  Stevens.  There  is  no  control  of  the  time.  I  merely  asked  the 
Senators  who  are  managing  for  the  side  of  the  proponents  whether 
they  wish  to  discuss  or  act  upon  this  amendment.  I  have  explained 
it  twice  before  on  the  floor  of  the  Senate,  and  I  see  no  reason  to 
take  our  time  further.  I  believe  it  is  right,  and  I  believe  that 
anyone  who  thinks  about  it  will  agree  that  it  is  wrong  to  have  the 
treaties  state  that  the  head-of-the-line  concept  apply  only  to  vessels 
owned  and  operated  by  the  United  States,  when  the  definition  of 
"operated"  under  international  law  is  in  a  state  of  change  and 
when  over  80  percent  of  our  military  supplies  are  transported  on 
civilian  vessels  which  may  not  be  eligible  for  head-of-the-line 
passage. 

I  offer  the  amendment  on  the  basis  of  being  helpful  in  trying  to 
correct  a  defect  in  the  treaty,  even  though,  as  I  have  stated,  unless 
something  occurs  to  change  my  present  concept,  I  will  have  to 
oppose  the  treaties. 
I  yield  to  the  Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  I  rise  to  oppose  the  amendment  of 
the  Senator  from  Alaska.  I  understand  the  concern  to  which  it  is 
addressed.  However,  annex  A  to  the  Permanent  Neutrality  Treaty 
provides,  in  paragraph  3,  that  an  ' 'auxiliary  vessel  means  any  ship, 
not  a  vessel  of  war,  that  is  owned  or  operated  by  a  State  and  used, 
for  the  time  being,  exclusively  on  Government  noncommercial  serv- 
ice." The  term  "owned  or  operated  "  has  the  meaning  in  interna- 
tional law,  and  it  has  been  so  interpreted  by  our  Government,  to 
include  vessels  chartered  or  leased  by  a  state  for  a  period  of  time 
or  by  the  voyage.  The  term  or  phrase  used  here,  "auxiliary  vessel," 
is  a  standard  phrase  which  has  been  used  in  other  agreements,  and 
which  has  been  interpreted  by  our  Government,  and  so  applied,  to 
cover  vessels  chartered  or  leased.  The  standard  concept  of  "auxil- 
iary vessel"  used  in  the  annex,  and  also  in  the  leadership  amend- 
ment to  article  VI  of  the  Neutrality  Treaty,  means  any  ship  not  a 
vessel  of  war  that  is  owned  or  operated  by  a  state,  and  used  for  the 
time  being,  exclusively  on  Government  noncommercial  service. 

That  phrase,  which  has  been  used  by  us  elsewhere  in  the  world 
with  respect  to  rights  of  vessel  passage,  has  a  meaning  in  interna- 
tional law  which  includes  vessels  chartered  or  leased,  and  therefore 
encompasses,  under  the  term  "auxiliary  vessels"  the  movement  of 
cargo  as  the  United  States  does  in  many  instances  of  transporting 
Government  cargo. 

The  amendment  now  pending  carries  with  it  the  premise  that 
coverage  of  chartered  and  leased  vessels  is  not  encompassed  within 
this  term  "auxiliary  vessel."  If  one  is  to  accept  that  approach  it 
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obviously  raises  serious  questions  as  to  the  meaning  of  that  term  as 
it  has  been  used  elsewhere  and  as  it  is  currently  applicable  in 
international  law. 

In  other  words,  what  we  would  do  by  coming  in  with  an  amend- 
ment is  to  cast  doubt  over  what  is  encompassed  in  the  language 
"auxiliary  vessel";  language  which  has  been  used  elsewhere  and 
has  a  standard  meaning  under  international  law,  and  which  we 
invoke  and  apply  in  other  instances  with  respect  to  the  nature  of 
American  rights.  Thus  we  might  well  establish  a  precedent  or  a 
premise  harmful  to  American  interests  elsewhere. 

The  language  which  has  been  used  here  encompasses  vessels 
chartered  or  leased  by  this  Government  for  a  period  of  time  or  by 
the  voyage.  That  is  the  meaning  of  the  language  contained  in  the 
definition  of  auxiliary  vessels,  and  therefore  it  seems  to  me,  that 
the  amendment  is  not  needed  in  this  treaty,  and  that  to  raise  the 
need  of  an  amendment  when  the  subject  is  already  covered  is  to 
cast  doubt  on  language  upon  which  we  rely  in  other  matters. 

Therefore,  for  those  reasons,  I  think  the  amendment  should  be 
opposed  by  the  Senate. 

[Later  the  following  occurred:] 

Mr.  Sarbanes.  Mr.  President,  earlier  in  the  debate,  I  had  a 
colloquy  with  the  distinguished  Senator  from  Alaska  concerning 
the  meaning  of  auxiliary  vessels  as  set  out  in  the  annex,  on  which 
we  differed,  but  I  took  the  position,  which  I  think  is  sustainable 
under  international  law,  that  vessels  operated  by  a  government  as 
defined  there  encompass  vessels  under  charter  or  lease. 

In  any  event,  Mr.  President,  I  would  like  to  include  in  the 
debate,  at  the  conclusion  of  my  remarks,  at  that  point  in  the 
debate  with  Senator  Stevens,  a  memorandum  of  law  prepared  by 
the  Department  of  State,  the  subject  of  which  is  the  status  for 
Government  chartered  vessels  under  the  treaty  concerning  the  per- 
manent neutrality  and  operation  of  the  Panama  Canal. 

I  ask  unanimous  consent  that  this  legal  memorandum,  which 
supports  the  position  I  took  in  that  debate,  be  printed  at  the 
conclusion  of  my  remarks  at  that  point  in  the  Record. 

There  being  no  objection,  the  memorandum  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Memorandum  of  Law 

Subject:  Status  of  Government  Chartered  Vessels  Under  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the  Panama  Canal. 

An  inquiry  has  been  made  to  the  transit  rights  under  the  Neutrality  Treaty  of 
vessels  chartered  by  a  State  and  being  used  exclusively  on  government  non-commer- 
cial service.  Paragraph  3  of  Annex  A  of  that  Treaty  defines  "auxiliary  vessels," 
which  are  accorded  certain  transit  rights  under  the  Treaty,  as  "any  ship,  not  a 
vessel  of  war,  that  is  owned  or  operated  by  a  Government  and  used,  for  the  time 
being,  exclusively  on  government  non-commercial  service."  As  a  matter  of  interna- 
tional law,  that  definition  includes  chartered  vessels. 

The  international  law  on  this  point  was  discussed  by  the  1958  U.N.  Conference  on 
the  Law  of  the  Sea  in  connection  with  Article  9  of  the  Convention  on  the  High  Seas 
(H.S.C.)  and  Article  22  of  the  Convention  on  the  Territorial  Sea  and  the  Contiguous 
Zone  (T.S.C.). 

Article  9  of  H.S.C.  provides: 

"Ships  owned  or  operated  by  a  State  and  used  only  on  non-commercial  service 
shall,  on  the  High  Seas,  have  complete  immunity  from  the  jurisdiction  of  any  state 
other  than  the  flag  state." 

Article  22  of  T.S.C.  provides: 
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"1.  The  rules  contained  in  subsection  A  and  in  Art.  18  shall  apply  to  government 
ships  operated  for  non-commercial  purposes. 

"2.  With  such  exceptions  as  are  contained  in  the  provisions  referred  to  in  the 
preceding  paragraph  nothing  in  these  articles  affects  the  immunities  which  such 
ships  enjoy  under  these  articles  or  other  rules  of  international  law." 

As  can  be  seen,  Art.  9  H.S.C.  expressly  extends  to  vessels  owned  or  operated  by  a 
State  and  r  led  only  on  government  non-commercial  service.  The  negotiating  history 
of  that  provision  makes  clear  that  the  phrase  "or  operated"  was  intended  to  include 
vessels  chartered  by  a  state. 

The  pertinent  issues  were  also  discussed  in  the  First  Committee  in  conjunction 
with  the  status  of  "government  ships  operated  for  non-commercial  purposes",  gov- 
erned by  Art.  23  of  the  draft,  which  corresponds  to  Art.  22  para.  1  of  the  final 
Convention. 

In  the  discussion  several  amendments  were  discussed,  inter  alia,  a  proposal  by  the 
U.K.  (A/Conf.  13/C1/C37)  and  a  proposal  by  Argentina,  Chile  and  Mexico  (A/Conf. 
13/C1/L155). 

The  Three  Powers  proposal  defined  "government  ships  operated  for  non-commer- 
cial purposes"  as 

(a)  Ships  operated  for  purposes  of  a  civilian  character; 

(b)  Ships  operated,  directly  or  indirectly,  for  auxiliary  purposes  of  a  military 
character. 

The  U.K.'s  proposal  was  objected  to  because  it  included  ships  considered  to  be  war 
vessels  and  was  ultimately  withdrawn  at  the  41st  Meeting. 

The  Three  Power  amendment  was  objected  to  by  the  U.S.  because  "it  creates 
more  problems  than  it  solved".  The  U.S.  delegate  pointed  out  that  "tankers  and 
other  craft  were  often  chartered  as  supply  vessels  for  warships;  they  were  manned 
by  civilian  crews,  and  were  unarmed.  It  was  difficult  to  imagine  any  reasons  why 
such  ships  should  be  assimilated  to  warships".  As  a  result  of  the  action  in  the 
Second  Committee,  the  proposal  was  withdrawn  at  the  48th  Meeting  of  the  First 
Committee  and  the  ILC  draft  adopted  on  the  understanding  that  chartered  vessels 
were  covered  by  the  ILC  draft. 

In  the  plenary  meetings  Art.  23  was  adopted  as  Art.  22(1)  of  the  Territorial  Sea 
Convention. 

The  Nineteenth  Plenary  Meeting  added  Article  22(2)  which  specifies  that  the 
provisions  of  the  Convention  other  than  Articles  14-18  do  not  affect  immunities 
which  government  ships  operated  for  noncommercial  purposes  enjoy  under  other 
rules  of  international  law. 

The  entire  debate  makes  it  clear  that  for  the  purpose  of  passage  rights  "govern- 
ment vessels  used  for  non-commercial  purposes"  include  vessels  "operated  by  gov- 
ernments for  non-commercial  purposes  under  time  or  voyage  charter." 

As  the  foregoing  indicates,  it  is  well  established  in  international  law  that  vessels 
owned  or  operated  by  a  State  and  used  exclusively  for  government  noncommercial 
purposes  include  vessels  under  time  or  voyage  charter  to  the  government  of  a  State. 
The  definition  set  forth  in  paragraph  3  of  Annex  A  was  drafted  with  this  principle 
of  international  law  in  mind  so  as  to  assure  that  the  transit  rights  afforded  by  the 
Treaty  to  "auxiliary  vessels"  would  clearly  extend  to  vessels  under  time  or  voyage 
charter. 

Mr.  Stevens.  Mr.  President,  I  would  have  hoped  that,  after  prac- 
ticing law  for  28  years,  after  having  studied  international  law  and 
general  maritime  law,  and  having  been  involved  in  these  matters, 
as  I  said,  for  28  years  at  least,  plus  my  years  in  law  school,  that  I 
would  not  be  hearing  that  explanation  on  the  floor  of  the  Senate. 
To  me  it  demonstrates  again  the  stonewalling  of  those  who  are 
afraid  to  have  a  plebiscite  or  even  raise  a  controversial  issue  in 
Panama. 

Let  me  tell  the  Senate  again,  the  Coast  Guard  says  these  vessels 
are  not  Government  vessels,  or  our  Coast  Guard  would  impose 
Coast  Guard  regulations  on  them  that  would  not  be  applied  if  they 
were  military  vessels. 

Our  water  pollution  standards  which  do  not  apply  to  the  military 
vessels,  unless  by  acquiescence  apply  to  these  vessels.  The  Danger- 
ous Cargo  Act  applies  to  these  vessels  because  they  are  not  Govern- 
ment vessels.  They  are  not  vessels  of  the  United  States.  For  pur- 
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poses  of  U.S.  domestic  law  they  are  not  either  owned  or  operated 
by  the  United  States. 

The  Hazadous  Materials  Transportation  Act  is  not  applied  to 
Government  vessels.  It  is  applied  to  these  vessels.  Here  we  have 
the  strange  and  incongruous  situation  that  our  domestic  law  calls 
these  vessels  nongovernmental  vessels  and  we  are  going  to  tell  the 
world  ' 'Don't  worry."  When  our  military  supply  ships  get  to  the 
Panama  Canal,  we  are  going  to  tell  the  Panamanians  they  are 
military  vessels.  We  will  be  saying  that  international  law  turns 
these  vessels  into  Government-owned  or  operated  vessels,  off  of 
Panama  when  they  are  classified  as  civilian  vessels  off  the  United 
States. 

This  is  a  technical  amendment.  As  I  said,  it  was  brought  forth 
with  the  desire  to  perfect  an  amendment  that  I  was  a  cosponsor  of, 
which  I  shall  now  oppose  because  I  cannot  understand  people  who 
are  so  desirous  of  getting  a  rubber  stamp  from  the  U.S.  Senate  on  a 
document  that  is  in  error;  that  they  are  prepared  to  potentially 
exclude  these  vessels  that  carry  our  military  cargo  from  the  head 
of  the  line  passage  provisions. 

And  let  me  point  out  again  the  substantial  problem  involved;  97 
percent  of  the  bulk  cargo,  and  82  percent  of  the  petroleum,  travels 
on  civilian  flag  vessels,  civilian  vessels  under  charter  by  the  United 
States. 

This  has  been  the  traditional  role  of  the  United  States  because 
this  is  a  free  enterprise  economy  still  and  not  one  that  owns  and 
operates  its  own  vessels.  As  the  Military  Sea-Lift  Command  knows, 
the  impact  of  treaty  as  presently  drafted,  and  we  received  the 
statistics,  as  I  said,  at  the  time  I  introduced  this  amendment,  from 
the  Military  Sea-Lift  Command — is  that  we  are  at  the  mercy  of  the 
Panamanians.  We  are  in  the  position  where  we  are  asking  them  to 
treat  vessels  that  are  carrying  our  military  supplies  in  a  way  that 
we  do  not  treat  them  ourselves.  If  they  were  either  Government- 
owned  or  operated  they  would  be  immune  from  the  domestic  law 
that  applies  to  them  in  this  country. 

And  the  strange  thing  is,  of  course,  if  we  were  a  Communist 
country,  like  the  Soviet  Union,  we  would  not  have  this  problem. 
All  of  their  vessels  are  Government-owned  and  operated.  But  in 
this  instance  there  is  no  question  about  it.  We  checked  this,  as  I 
pointed  out,  at  the  time  I  introduced  this,  with  academia.  The 
distinguished  internationally  renowned  professor  of  law  at  Harvard 
Law  School,  Prof.  Richard  Baxter,  agreed  with  us,  in  terms  of  the 
analysis  of  this  use  of  the  term  auxiliary  vessels  in  these  treaties. 

As  I  say,  Mr.  President,  I  shall  not  offer  the  amendment,  but  I 
hope  the  world  understands  what  is  going  on.  We  have  the  most 
powerful  nation  in  the  world  generally  genuflecting  before  the 
Panamanian  Government,  before  a  dictator.  We  are  even  unwilling 
to  clarify  technical  language — I  will  tell  you  again  that  I  will  take 
second  place  to  no  one  in  this  body  as  far  as  international  mari- 
time law  is  concerned.  Now  maybe  that  is  too  egotistical  but  I 
know  what  I  am  talking  about.  If  there  is  anything  that  has 
brought  about  my  opposition,  an  absolute  opposition  to  these  trea- 
ties, it  is  this  cowering  attitude  that  I  have  just  described. 

I  say  in  respect  to  my  good  friend  from  Maryland,  I  am  sure  that 
this  is  a  position  of  the  committee  and  it  is  unfortunate  because  I 
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think  it  was  the  Senator  from  Idaho  who  said,  "you  know,  if  it 
looks  like  a  duck,  it  walks  like  a  duck  and  it  quacks  like  a  duck 
you  better  make  up  your  mind  it  is  a  duck". 

Well,  there  are  many  nations  who  believe  that  those  vessels  out 
there  that  are  not  Government-owned,  cannot  be  turned  into  Gov- 
ernment-owned, vessels,  for  the  purpose  of  the  head-of-the-line 
treatment,  merely  because  it  is  some  spurious  international  doc- 
trine that  indicates  that  when  a  country  says  it  is  going  to  use 
privately  owned  vessels  under  charter  somehow  or  other  is  going  to 
be  recognized  as  operating  those  vessels.  They  do  not  believe  we 
operate  them. 

Mr.  Scott.  Mr.  President,  will  the  Senator  yield  briefly? 
Mr.  Stevens.  I  am  very  happy  to  yield  to  my  distinguished  friend 
from  Virginia. 

Mr.  Scott.  Mr.  President,  I  have  listened  to  the  argument  by  the 
distinguished  Senator  from  Alaska  and  his  expression  of  an  opinion 
on  a  legal  matter.  I  have  been  privileged  to  know  the  Senator  from 
Alaska  for  a  great  number  of  years  preceding  the  time  of  my  being 
elected  to  the  House  of  Representatives  or  his  election  to  the 
Senate.  Not  only  do  I  know  him  as  a  lawyer,  a  graduate  of  the 
Harvard  Law  School,  but  I  also  know  that  at  one  time  he  was  the 
United  States  attorney  in  Alaska. 

I  also  know  that  he  was  the  chief  legal  officer  for  the  Depart- 
ment of  the  Interior  after  he  had  been  in  charge  of  their  legislative 
branch  at  the  Department  of  the  Interior. 

This  is  a  distinguished  lawyer  that  the  Senate  should  listen  to 
when  he  speaks  on  a  legal  matter. 

Now,  he  did  not  ask  me  to  add  this  little  contribution  but  I  feel 
that  the  Members  of  the  Senate  should  know  something  about  his 
background  before  ignoring  the  proposed  amendment. 

Mr.  Stevens.  I  thank  the  Senator  from  Virginia. 

I  am  happy  to  state,  Mr.  President,  that  I  no  longer  practice  law, 
so  that  cannot  be  considered  a  commercial.  I  would  not  want  to 
have  people  so  interpret  it,  but  I  am  indebted  to  my  good  friend  of 
so  many  years. 

Mr.  President,  let  me  read  into  the  Record  a  letter  of  February  8 
that  comes  to  me  from  Cambridge,  Mass,  from  Professor  Baxter. 
He  said: 

I  write  in  response  to  your  inquiry  concerning  the  definition  of  "Auxiliary  vessel" 
in  paragraph  3  of  Annex  A  to  the  Treaty  Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal.  You  requested  my  view  whether  the  definition  in 
terms  of  "any  ship,  not  a  vessel  of  war,  that  is  owned  or  operated  by  a  State  and 
used,  for  the  time  being,  exclusively  on  government  non-commercial  service"  would 
embrace  privately  owned  vessels  under  time  or  voyage  charter  to  the  United  States 
Government  for  the  transport  of  military  cargoes.  It  is  my  understanding  that  the 
Military  Sealift  Command  makes  extensive  use  of  such  privately-owned  vessels. 

It  is  my  view  that  the  term  "ship  *  *  *  that  is  owned  or  operated  by  a  State" 
does  not  clearly  cover  privately-owned  vessels  under  time  or  voyage  charter  to  the 
Government  and  that  it  would  be  well  to  have  an  understanding  appended  to  the 
treaty  that  the  term  is  considered  to  cover  the  privately-owned  vessels  referred  to. 
At  a  minimum  the  understanding  of  the  United  States  Government  to  this  effect 
should  be  put  on  record  in  some  other  form.  If  the  matter  were  clarified  in  this  way, 
such  vessels,  like  other  auxiliary  vessels,  would  be  assured  of  the  right  "to  transit 
the  Canal  expeditiously,"  as  provided  for  in  paragraph  1  of  Article  VI  of  the 
Neutrality  Treaty  and  as  further  elaborated  in  the  Statement  of  Understanding 
concluded  by  President  Carter  and  General  Torrijos  on  14  October  1977. 
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Again,  let  me  hasten  to  add,  that  I  do  not  know  whether  Profes- 
sor Baxter  is  for  or  against  these  treaties.  I  know  him  as  probably 
the  world's  most  renowned  expert  in  the  field  and  he  is  saying  the 
same  thing  I  am:  The  treaties  are  defective,  in  terms  of  the  historic 
practice  of  the  United  States  in  using  privately  owned  and  char- 
tered vessels  to  carry  military  cargoes.  It  is  indeed  unfortunate,  in 
my  opinion,  that  the  proponents  of  the  treaties  saw  fit  to  rely  on 
an  eroded  historic  doctrine,  one  that  has  been  eroded  over  a  series 
of  years  and  used  what  would  be  called  in  the  contract  world 
stilted  phrases  to  mean  something  that  it  does  not  necessarily 
mean. 

I  am  informed  by  my  staff  that  Professor  Baxter  in  fact,  testified 
in  favor  of  the  treaties.  Again,  I  point  out  that  he  believes  there  is 
a  serious  defect. 

Mr.  President,  I  ask  unanimous  consent,  in  view  of  the  fact  that 
I  intend  to  vote  against  the  amendment,  that  my  name  be  removed 
as  a  sponsor  of  this  portion  of  the  leadership  amendments. 

The  Presiding  Officer.  Is  there  objection?  The  Chair  is  informed 
by  the  Parliamentarian  the  Senator's  name  can  be  removed  as  a 
cosponsor  of  the  amendmend  but  not  of  a  portion. 

Mr.  Stevens.  There  are  two  amendments.  I  voted  for  the  previ- 
ous one.  This  amendment  is  to  article  VI  and  I  can  no  longer 
support  it.  Therefore,  I  ask  that  my  name  be  withdrawn  as  a 
sponsor  to  that  portion  of  the  leadership  package. 

The  Presiding  Officer.  That  would  be  amendment  No.  21.  The 
Senator's  name  can  be  withdrawn. 

Mr.  Stevens.  That  is  the  amendment  to  which  my  name  was 
applied. 

The  Presiding  Officer.  Is  there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  Allen  and  Mr.  Sarbanes  addressed  the  Chair. 
The  Presiding  Officer.  The  Senator  from  Alabama. 

UP  AMENDMENT  NO.  8 

Mr.  Allen.  Mr.  President,  I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
The  Presiding  Officer.  The  amendment  will  be  stated. 
The  assistant  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen)  proposes  an  unprinted  amendment  num- 
bered 8  to  amendment  No.  21. 

At  the  end  of  the  amendment  strike  the  double  quotation  mark  and  add  the 
following:  "The  United  States  shall  be  the  sole  judge  of  whether  such  need  or 
emergency  exists." 

Mr.  Allen.  Mr.  President,  when  these  treaties  were  first  submit- 
ted to  the  Senate,  it  was  generally  agreed  by  Senators,  certainly  by 
the  majority  leader  (Mr.  Robert  C.  Byrd)  and  the  minority  leader 
(Mr.  Baker)  that  the  treaties  did  not  give  adequate  protection  to 
the  United  States  in  the  defense  of  the  canal  and  in  the  mainte- 
nance of  the  neutrality  of  the  canal. 

[Mr.  Clark  assumed  the  chair.] 

Mr.  Allen.  Subsequently,  after  these  defects  had  been  pointed 
out  to  the  President,  the  President  and  dictator  Torrijos  entered 
into  a  memorandum,  which  is  unsigned,  which  set  certain  defense 
rights  for  the  United  States. 
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Thereafter,  the  leadership  took  the  position  that  if  the  provisions 
of  this  memorandum  between  the  President  and  the  dictator  were 
put  in  the  treaties  in  the  form  of  a  leadership  amendment  or 
amendments — they  broke  it  down  into  two,  amendment  No.  20  and 
amendment  No.  21 — that  that  would  change  these  treaties  from 
being  totally  unacceptable  to  being  entirely  acceptable,  Mr.  Presi- 
dent, that  no  further  amendments  are  needed  and  no  further 
amendments  to  either  of  the  treaties  will  be  tolerated. 

Mr.  President,  that  seems  to  me  to  indicate  tremendous  pride  in 
authorship,  to  say  that  the  leadership  amendments,  the  amend- 
ments sponsored  by  the  distinguished  majority  leader  (Mr.  Robert 
C.  Byrd)  and  the  distinguished  minority  leader  (Mr.  Baker),  are  so 
letter-perfect  that  they,  by  their  being  incorporated  in  the  treaty, 
would  make  the  treaties  acceptable. 

Bear  in  mind,  Mr.  President,  that  the  amendments  are  merely  to 
the  Neutrality  Treaty.  That  really  does  not  go  into  operation  fully 
until  the  year  2000  even  though  the  treaty  states  that  it  will  go 
into  effect  at  the  same  time  as  the  Panama  Canal  Treaty. 

No  amendments  whatsoever  are  being  offered  by  the  leadership 
to  the  Panama  Canal  Treaty,  which  gives  the  canal  away  and 
makes  provisions  for  the  taxpayers  of  the  United  States  paying 
hundreds  of  millions  of  dollars  to  the  Panamanians  for  taking  the 
canal  off  our  hands. 

The  leadership  suggests  no  amendments  to  that  treaty.  They  say 
that  is  fine,  yes.  Go  ahead  and  give  the  canal  away.  Make  these 
provisions  for  the  taxpayer  picking  up  the  tab.  Do  not  change  that. 
That  is  letter-perfect  as  it  is.  And  do  not  change  the  Neutrality 
Treaty  except  in  the  manner  we  indicated. 

So  a  great  responsibility,  Mr.  President,  rests  upon  the  leader- 
ship. Are  they  guiding  the  Senate  in  the  right  direction?  Are  they 
offering  sufficient  safeguards  for  our  economic  security  and  our 
military  security? 

I  say  they  are  not. 

Mr.  President,  I  think  we  must  refer  again  to  the  fact  that  after 
this  unsigned  memorandum  was  entered  into,  Mr.  Torrijos  went 
back  to  Panama  and  bragged  about  the  fact  he  had  not  signed 
anything  up  here,  not  even  an  autograph.  He  put  an  entirely 
different  construction,  Mr.  President,  on  this  memorandum  than  is 
being  placed  on  the  memorandum  by  the  leadership  and  by  the 
administration . 

He  said,  3  days  before  the  plebiscite,  that  he  viewed  this  memo- 
randum, which  now  has  become  the  leadership  amendments,  to 
give  the  United  States  not  the  right  to  defend  the  canal  but  the 
duty  to  defend  the  canal  if  he  called  upon  the  United  States  to 
defend  the  canal. 

He  wanted  the  United  States  to  be  in  the  position  where,  as  he 
worded  it,  when  he  pressed  the  button,  the  United  States  would 
come  to  the  defense  of  the  canal. 

The  Panamanian  idea  about  whether  the  canal  needs  defending 
might  differ  from  the  U.S.  view  of  whether  it  needs  to  be  defended. 
We  might  feel  like  there  was  a  need  to  defend;  Torrijos  might  not. 

Mr.  President,  I  challenge  the  proponents  of  these  treaties  to 
come  forward  with  any  statement  by  Mr.  Torrijos  recanting  that 
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position.  They  say,  "Well,  he  said  it  was  all  right,  or  he  thinks  it  is 
all  right  now." 

But  he  has  never  taken  back,  so  far  as  I  know,  this  position  of 
his  construction  of  this  memorandum  between  him  and  the  Presi- 
dent. 

So  much  is  being  made,  Mr.  President,  of  the  fact  that  this 
memorandum  was  in  existence  at  the  time  of  the  plebiscite  and, 
therefore,  the  memorandum  was  wrapped  into  the  plebiscite  and 
was  approved  by  the  people  of  Panama. 

They  had  never  heard  about  the  memorandum;  they  heard  about 
Torrijos'  construction  of  it.  What  they  were  approving  was  not  the 
memorandum  as  construed  by  the  leadership  here  in  the  Senate;  it 
was  a  memorandum  as  construed  by  Mr.  Torrijos.  If  he  had  objec- 
tions to  the  memorandum,  if  he  had  construed  it  one  way,  that 
same  construction  would  carry  forward  to  the  leadership  amend- 
ments, because  they  are  word  for  word  what  the  memorandum 
was. 

I  like  to  follow  the  leadership  as  often  as  I  can.  I  do  not  feel 
under  any  duty  or  responsibility  to,  however,  unless  the  leadership 
views  coincide  with  my  own.  I  would  rather  be  here  going  along 
with  the  leadership,  if  I  thought  they  were  right.  But  I  do  not 
think  they  are  right. 

I  say  that  the  leadership  amendments  are  absolutely  inadequate 
to  protect  the  vital  interests  of  the  United  States.  Mention  has 
been  made  of  the  amendments  in  the  past,  that  they  overlooked 
the  fact  that  whereas  it  was  supposed  to  give  us  some  right  to 
defend  the  canal  starting  in  the  year  2000,  it  overlooked  the  fact 
that  by  the  year  2000  all  of  our  troops  would  be  out  of  Panama, 
and  if  we  were  going  to  defend  it,  we  would  have  to  do  it  by  the 
invasion  route. 

That  is  not  very  palatable,  I  would  say.  So  that  was  overlooked. 
We  tried  to  remedy  that,  but  all  of  our  amendments  were  strick- 
en down. 

Then  they  put  in  a  provision  for  Mr.  Torrijos'  benefit,  which  said 
that,  if  we  did  exert  our  right  to  defend  the  canal,  we  would  not 
interfere  with  the  internal  affairs  of  Panama.  Well,  Panama  might 
be  the  very  country  that  was  keeping  us  from  the  free  use  of  the 
canal.  We  do  not  know  what  the  situation  is  going  to  be  22  years 
from  now  in  Panama.  It  might  be  a  Cuban  satellite  or  a  Russian 
satellite,  or  it  might  have  a  government  hostile  to  the  United 
States.  The  invasion  of  Panama  in  order  to  defend  the  canal  cer- 
tainly would  have  an  effect  on  the  internal  affairs  of  Panama.  So 
we  are  pledging  that  we  will  not  do  anything  to  interfere  with  the 
internal  affairs  of  Panama,  protecting  Mr.  Torrijos  and  his  regime. 

Then,  too,  it  provides  that  we  are  not  going  to  do  anything  to 
interfere  with  the  territorial  integrity  of  Panama.  It  is  going  to  be 
hard  to  land  troops  there  in  Panama  without  having  something  to 
do  with  territorial  integrity.  And  we  are  not  going  to  do  anything — 
this  is  the  leadership  amendment  that  was  passed  just  the  other 
day.  We  are  not  going  to  do  anything  to  interfere  with  the  political 
independence  of  Panama,  the  effect  being  to  do  nothing  to  upset 
the  dictatorial  regime  or  its  successor  in  Panama. 

Those  provisions  were  put  in  for  Mr.  Torrijos  and  the  dictatorial 
government  in  Panama.  Now  we  come,  Mr.  President,  to  the  re- 
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maining  portion  of  the  leadership  amendment.  I  declare,  I  some- 
times wonder  if  some  of  the  leading  proponents  of  the  amendment 
have  read  the  amendment.  I  heard  some  strange  constructions  as 
the  two  leaders  were  explaining  what  this  provision  was.  It  is  only 
11  lines  long.  It  ought  to  be  pretty  easy  to  read. 

Mr.  Baker  said  that  this  amendment — by  the  way,  I  told  him  a 
few  moments  ago  I  was  going  to  comment  and  take  exception  to 
some  of  the  statements  of  fact  that  he  made  as  to  this,  made  in  all 
sincerity,  I  know.  I  am  not  suggesting  anything  to  the  contrary.  I 
asked  him  to  be  on  the  floor  at  the  time  I  made  my  remarks. 

He  said  that  the  leadership  amendment,  which,  again,  I  say  is 
based  on  a  memorandum  between  the  President  and  the  dictator, 
allowed  American  ships  to  go  ahead  of  Panamanian  vessels.  Well, 
let  us  see  what  the  amendment  says  and  see  if  that  is  so.  I  read 
directly  from  it: 

The  Neutrality  Treaty  provides  that  the  vessels  of  war  and  auxiliary  vessels  of 
the  United  States  and  Panama  will  be  entitled  to  transit  the  canal  expeditiously. 

Well,  I  assume  he  does  not  think  that,  because  the  words, 
"United  States,"  are  ahead  of  "Panama,"  that  would  give  them  any 
priority  over  Panama,  because  it  says  the  vessels  of  the  United 
States  and  Panama  will  be  entitled  to  transit  the  canal  expeditious- 
ly. Where  does  that  give  the  United  States  any  priority  over 
Panama?  American  ships  are  not  entitled,  then,  to  priority  over 
Panama.  They  have  equal  priority;  first  come,  first  served.  So  that 
was  not  what  the  amendment  said. 

Then,  Mr.  President,  the  distinguished  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd),  quoted  from  the  Foreign  Relations 
report — and  he  did  not  make  the  statement  directly  himself,  but  he 
did  quote  from  the  report.  Also,  the  floor  leader,  Mr.  Baker,  stated, 
and  I  wrote  it  down  here: 

The  United  States  retains  the  right  to  determine  when  there  is  an  emergency. 

Well,  let  us  just  look  at  the  amendment.  Let  us  look  at  the 
amendment  and  see  if  that  is  correct.  Let  us  see  what  the  amend- 
ment says.  Mr.  Baker,  says  that  we  retain  the  right  to  determine 
when  there  is  an  emergency,  triggering  our  right  to  priority.  Let  us 
see  what  the  amendment  says — not  what  somebody  says  it  says, 
but  what  does  the  amendment  say? 

After  saying  the  United  States  and  Panama  are  entitled  to  tran- 
sit the  canal  expeditiously,  putting  neither  ahead  of  the  other  one, 
it  says: 

This  is  intended,  and  it  shall  so  be  interpreted,  to  assure  the  transit  of  such 
vessels  throughout  the  canal  as  quickly  as  possible,  with  expedited  treatment; — 

This  is  ships  of  both  nations — 

and  in  case  of  need  or  emergency,  to  go  to  the  head  of  the  line  in  order  to  transit 
the  canal  rapidly. 

Now,  where  in  that  amendment,  Mr.  President,  does  it  say  that 
the  United  States  retains  the  right  to  determine  whether  there  is 
an  emergency?  It  is  not  in  there.  That  is  what  the  amendment  at 
the  desk  that  is  now  pending  would  seek  to  provide.  It  provides 
what  is  stated  that  the  amendment  already  provides.  So  there 
ought  not  to  be  any  objection  to  it,  should  there,  Mr.  President? 
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If  it  merely  does  what  the  sponsors  of  the  amendment  say  it 
does,  how  could  they  have  any  objection  to  making  the  words  say 
what  the  amendment  already  provides?  The  pending  amendment 
merely  says  this: 

At  the  end  of  the  amendment — 

The  end  of  the  second  leadership  amendment,  both  based  on  the 
memorandum  that  was  misconstrued  by  Mr.  Torrijos,  and  based  on 
our  construction — 

strike  the  double  quotation  mark,  add  the  following:  "The  United  States  shall  be  the 
sole  judge  of  whether  such  need  or  emergency  exists." 

In  other  words,  we  could  go  to  the  head  of  the  line  in  case  of  an 
emergency,  is  what  the  amendment  says.  The  proponents  say,  well, 
that  means  the  United  States  can  determine  when  there  is  an 
emergency.  The  trouble  is,  the  amendment  does  not  say  so;  the 
leadership  amendment  does  not  say  so  without  the  amendment 
now  at  the  desk. 

Mr.  Harry  F.  Byrd,  Jr.  Mr.  President,  will  the  Senator  from 
Alabama  yield? 

Mr.  Allen.  Yes.  I  am  delighted  to  yield  to  the  distinguished 
Senator  from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.). 

Mr.  Harry  F.  Byrd,  Jr.  It  seems  to  me  that  the  amendment 
offered  by  the  Senator  from  Alabama  (Mr.  Allen)  is  necessary  if  it 
is  going  to  be  clear  as  to  just  what  rights  the  United  States  will 
have. 

As  the  Senator  from  Alabama  (Mr.  Allen)  points  out  as  to  the 
language  as  now  written  in  the  amendment  which  is  pending, 
there  is  nothing  in  that  language  that  says  that  the  United  States 
shall  be  the  sole  judge  of  whether  such  a  need  or  emergency  exists 
as  to  cause  the  U.S.  vessels  to  be  granted  the  right  of  prior  passage. 

Mr.  Allen.  That,  certainly,  is  correct.  But  the  proponents  say 
that  is  what  is  intended,  So  if  it  is  intended,  let  us  put  it  into 
words. 

Mr.  Harry  F.  Byrd,  Jr.  Then  if  it  is  intended,  and  that  is  what  it 
should  mean  and  is  supposed  to  mean,  I  would  assume  that  the 
proponents  of  the  pending  amendment  would  certainly  agree  to  the 
amendment  offered  by  the  Senator  from  Alabama.  I  hope  that  they 
do  because  I  thank  it  is  a  distinct  improvement  over  the  existing 
language. 

Mr.  Allen.  I  thank  the  distinguished  Senator. 
Mr.  Harry  F.  Byrd,  Jr.  Will  the  distinguished  Senator  yield 
further? 
Mr.  Allen.  Yes.  I  yield  further. 

Mr.  Harry  F.  Byrd,  Jr.  Mr.  President,  I  say  to  the  distinguished 
Senator  from  Alabama  that  the  city  of  Newport  News,  along  with 
its  sister  city  of  Hampton,  is  located  on  the  peninsula  of  Virginia. 

I  have  just  gotten  a  resolution  in  regard  to  the  pending  treaties 
from  the  city  council  of  the  city  of  Newport  News. 

Now,  the  Hampton  Roads  port  handles  the  third  largest  tonnage 
of  any  seaport  in  the  United  States,  so  those  people  are  very  much 
interested  in  what  effect  approval  of  these  treaties  may  have  on 
that  great  support. 

Mr.  Allen.  I  am  sure  they  ought  to. 
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Mr.  Harry  F.  Byrd,  Jr.  The  city  of  Newport  News  has  a  popula- 
tion of  approximately  150,000  persons. 

Its  commercial  life  is  built  around  maritime  interests,  including 
the  Newport  News  Shipbuilding  and  Dry  Dock  Co.,  which  is  the 
largest  employer  of  labor  (24,000)  in  the  State  of  Virginia. 

The  elected  governing  body  of  the  city  of  Newport  News,  on 
February  13,  adopted  a  resolution  expressing  its  opposition  to  the 
proposed  new  Panama  Canal  treaties  as  not  being  in  the  best 
interest  of  the  United  States. 

I  ask  unanimous  consent  that  the  text  of  the  resolution  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  text  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Resolution  No.  2201-78 

A  resolution  expressing  the  opposition  of  the  Council  of  the  City  of  Newport  News, 
Va.,  to  the  proposed  Panama  Canal  Treaty 

Whereas,  there  is  currently  pending  before  the  Congress  of  the  United  States  a 
proposed  treaty  pertaining  to  the  Panama  Canal;  and 

Whereas,  it  is  the  opinion  of  the  Council  of  the  City  of  Newport  News,  Virginia, 
that  said  proposed  treaty  is  inimical  to  the  best  interests  of  the  United  States  of 
America;  and 

Whereas,  the  Council  of  the  City  of  Newport  News,  Virginia,  wishes  to  make  its 
opinion  regarding  said  proposed  treaty  known  to  members  of  Congress. 

Now,  therefore,  Be  it  resolved  by  the  Council  of  the  City  of  Newport  News, 
Virginia: 

1.  That  it  hereby  expresses  its  opposition  to  the  proposed  Panama  Canal  Treaty  as 
presently  written. 

2.  That  copies  of  this  Resolution  shall  be  mailed  to  each  member  of  the  Senate 
and  each  member  of  the  House  of  Representatives  and  to  the  President  of  the 
United  States. 

Mr.  Harry  F.  Byrd,  Jr.  I  thank  the  Senator  from  Alabama. 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  Virginia. 

I  know  the  concern  of  the  good  citizens  of  Newport  News  be- 
cause, unquestionably,  with  this  raise  in  tolls  that  is  going  to  be 
occasioned  by  this  treaty,  the  price  of  everything  that  they  ship 
through  the  canal  will,  of  necessity,  have  to  go  up. 

It  has  been  estimated  that  Panama  is  going  to  syphon  off  about 
$100  million  a  year,  as  soon  as  this  Panama  Canal  Treaty  is  ap- 
proved, from  the  tolls,  or  from  the  American  taxpayer  if  the  tolls 
are  not  sufficient,  because  it  is  provided  in  the  treaty  that  we  turn 
the  canal  over  to  them  22  years  from  now  free  of  all  debt. 

Mr.  Curtis.  Will  the  distinguished  Senator  yield  for  a  question? 

Mr.  Allen.  Yes,  I  am  delighted  to  yield. 

Mr.  Curtis.  As  I  understand  it,  the  Senator's  amendment  is  an 
amendment  to  the  so-called  leadership  amendment  No.  21.  Is  that 
correct? 

Mr.  Allen.  That  is  correct.  Yes. 

I  am  seeking  to  make  it  say  in  words  what  the  proponents  say  it 
means. 

Mr.  Curtis.  This  amendment,  No.  21,  says  that  the  Neutrality 
Treaty  provides  that  the  vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled  to  transit  the  canal 
expeditiously.  This  is  intended  and  it  shall  so  be  interpreted  to 
assure  the  transit  of  such  vessels  through  the  canal  as  quickly  as 
possible  without  any  impediment,  with  expedited  treatment,  and  in 
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case  of  need  or  emergency  to  go  to  the  head  of  the  line  of  vessels  in 
order  to  transit  the  canal  rapidly. 

What  is  intended  by  this  leadership  amendment?  What  is  it  for? 

Mr.  Allen.  Well,  nobody  knows,  because  it  does  not  define  who 
shall  determine  when  an  emergency  exists. 

We  might  feel  that  a  definite  emergency  exists,  that  we  have  got 
to  get  warships  through  the  canal.  Panama  might  think  it  is  more 
important  that  some  of  their  vessels  go  through  the  canal  and  no 
need  of  our  going  from  the  foot  of  the  line  up  to  the  head  of  the 
line,  that  there  is  no  emergency,  wait  till  tomorrow.  That  might 
well  be  their  attitude. 

So  all  the  proponents  have  stated,  and  they  quote  from  the 
Foreign  Relations  Committee  report,  that  that  is  what  is  intended, 
that  the  United  States  will  determine  whether  there  is  an  emer- 
gency. But  we  search  the  four  corners  of  the  amendment  unsuc- 
cessfully trying  to  locate  where  it  says  that  the  United  States  shall 
determine  whether  there  is  an  emergency  or  not. 

Mr.  Curtis.  If  we  accept  the  amendment  with  the  statement  of 
the  proponents  that  they  do  mean  that  the  United  States  will 
determine  whether  or  not  there  is  need  or  emergency,  then  in  that 
case  the  Senator's  amendment  is  not  in  conflict  with  what  they  say 
they  mean. 

Mr.  Allen.  That  is  exactly  right.  That  is  what  has  been  stated 
here  on  the  floor. 

I  might  say  that  is  what  the  Foreign  Relations  Committee  states, 
that  the  distinguished  majority  leader  quoted  from. 

Let  me  read  that  for  the  benefit  of  the  distinguished  Senator 
from  Nebraska  and  the  Senate  in  general,  "The  meaning  of  the 
recommended  amendment  to  Article  VI" — that  is  the  leadership 
amendment  to  article  VI  right  now — "is  equally  clear."  I  do  not 
know  who  wrote  that  "equally  clear." 

"This  provision — extracted  verbatim  from  the  Joint  State- 
ment"— Well,  the  whole  thing  is  extracted  verbatim  from  the  joint 
statement,  so  that  does  not  give  it  any  added  luster,  I  would  say, 
because  Mr.  Torrijos  objected  violently  to  our  construction  of  it. 

Let  us  read  on: 

*  *  *  confers  upon  United  States  warships  and  auxiliary  vessels  the  right  to  go  "to 
the  head  of  the  line"  in  an  "emergency". 

That  is  quoting  from  the  Foreign  Relations  Committee  report — 

What  constitutes  an  emergency,  and  when  one  exists,  is  for  the  United  States  and 
the  United  States  alone  to  determine.  The  provision  could  hardly  be  more  explicit. 

I  do  not  know  who  wrote  that,  Mr.  President.  I  would  suggest 
that  it  was  not  written  by  a  U.S.  Senator. 

I  do  not  believe  a  U.S.  Senator  would  write  such  a  statement  as 
that.  If  any  U.S.  Senator,  a  member  of  that  committee,  wants  to 
volunteer  as  the  author  of  this  portion  of  the  report,  I  would  like  to 
hear  from  him. 

I  do  not  believe  any  U.S.  Senator  wrote  such  a  statement  as 
that — if  he  had  read  the  amendment,  the  leadership  amendment. 

Mr.  Curtis.  If  we  accept  that  as  a  correct  statement  of  the 
intentions  of  the  committee,  then  would  the  Senator's  amendment 
be  in  opposition  to  it  or  do  it  violence  in  any  regard? 
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Mr.  Allen.  Not  in  the  slightest,  if  what  the  Foreign  Relations 
Committee  said  the  leadership  amendment  means  is  correct,  or 
what  has  been  stated  here  on  the  floor  by  both  leaders  as  to  what 
it  means. 

Mr.  Curtis.  The  distinguished  Senator  from  Alabama  is  also  a 
distinguished  lawyer,  a  distinguished  student  of  the  law. 

In  reference  to  contracts,  and  the  treaty  is  a  contract,  are  not  the 
parties  to  a  contract  well  served,  is  not  the  public  interest  well 
served,  when  contracts  are  drawn  with  clarity  and  with  unmistak- 
able language  so  that  occasions  for  dispute  do  not  arise? 
Mr.  Allen.  Yes. 

I  might  point  out,  that  is  the  basis  of  the  whole  leadership 
amendment,  that  the  language  of  the  treaty  was  not  clear  enough. 
Therefore,  it  was  necessary  to  have  the  memorandum  and  it  was 
necessary  to  follow  the  memorandum  with  the  leadership  amend- 
ments, quoting  the  memorandum  verbatim  to  clear  up  this  ambigu- 
ity. All  this  amendment  does  right  now  is  to  clear  up  the  ambigu- 
ity. The  leaders  have  stated  what  the  amendment  means.  The 
Foreign  Relations  Committee  has  stated  what  the  amendment 
means.  But  Mr.  Torrijos  has  not  agreed  to  that,  Mr.  President.  He 
has  not  agreed  to  that  construction.  He  is  going  to  look  to  the  four 
corners  of  the  treaty,  the  wording  of  the  treaty,  and  he  is  not  going 
to  say  that  the  United  States  has  priority  over  Panama,  because 
that  was  not  in  the  wording  of  the  treaty  as  it  has  been  stated  on 
the  floor.  He  is  not  going  to  say  that  the  United  States  alone  has  a 
right  to  determine  whether  an  emergency  exists,  because  it  is  not 
so  stated  in  the  leadership  amendment. 

The  leadership  amendment  is  supposed  to  clarify.  Instead,  it 
muddies  the  water  even  more,  I  say  to  the  distinguished  Senator 
from  Nebraska,  and  I  ask  him  if  he  agrees. 
Mr.  Curtis.  I  do  agree. 

I  ask  the  distinguished  Senator  an  additional  question,  and  it  is 
this:  If  this  amendment  is  voted  down,  is  the  Senate  taking  a 
position  against  the  principle  that  the  United  States,  and  the 
United  States  alone,  shall  be  the  judge  of  need  and  emergency? 

Mr.  Allen.  That  would  seem  to  be  the  situation  we  find  our- 
selves in,  I  say  to  the  distinguished  Senator  from  Nebraska. 

If  the  Senate,  in  its  wisdom,  votes  down  this  amendment,  which, 
in  effect,  is  a  construction  and  clears  up  ambiguities,  Mr.  Torrijos 
could  well  say  that  the  Senate  of  the  United  States  had  an  opportu- 
nity to  say  that  the  United  States  shall  be  the  sole  judge  of  when 
an  emergency  exists  which  entitles  vessels  to  go  to  the  head  of  the 
line,  and  they  turned  it  down. 

So  I  would  say  that  our  position  would  be  weakened  if  this 
amendment  were  turned  down,  and  I  do  not  see  how  the  Panama- 
nian position  would  be  harmed  by  agreeing  to  the  amendment; 
because,  as  I  stated  on  the  floor,  that  is  what  is  intended,  anyhow. 

Mr.  Curtis.  It  is  not  only  what  Torrijos  might  say;  but  is  not  that 
a  generally  accepted  rules  of  construction— that  when  an  amend- 
ment is  proposed  and  rejected,  that  constitutes  action  in  the  nega- 
|  tive? 

Mr.  Allen.  Yes,  it  certainly  is. 

Furthermore,  I  say  to  the  distinguished  Senator  from  Nebraska, 
as  was  brought  out  here  earlier,  that  all  the  nations  of  the  world 
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are  going  to  be  invited  to  join  in  a  protocol  in  agreeing  to  these 
terms  of  neutrality.  So  it  might  be  important  not  just  as  between 
Panama  and  the  United  States  as  to  when  an  emergency  can  be 
declared.  It  is  important  to  all  the  shipping  of  the  world. 

I  do  not  know  what  influence  the  other  nations  might  have  on 
Panama  to  cause  them  to  say  that  no  emergency  exists.  That  might 
well  be,  because  they  might  be  allied  with  some  of  the  other 
nations  that  are  not  friendly  to  the  United  States.  So  they  would 
say  there  is  nothing  in  here  that  says  the  United  States  shall  have 
the  right  to  determine  when  an  emergency  exists.  I  think  it  is 
important  not  only  in  our  relations  with  Panama  but  also  in  our 
relations  with  all  the  shipping  world. 

Suppose  they  had  100  ships  waiting  for  entry  to  the  canal  and 
the  U.S.  warships  were  101,  102,  103,  104,  and  105  behind  those  100 
ships,  and  the  other  nations  would  not  want  to  give  way  to  the 
American  warships.  They  would  say,  " Panama  has  not  said  there  is 
an  emergency  here.  You  don't  have  the  right  to  go  ahead  of  us."  It 
might  cause  all  sorts  of  international  incidents. 

All  this  does  is  put  in  the  treaty  what  the  proponents  of  the 
leadership  amendment  say  is  already  pending  by  their  amend- 
ments. 

Mr.  Curtis.  I  think  this  is  one  of  the  most  important  amend- 
ments the  Senate  will  be  called  upon  to  act  on. 
Mr.  Allen.  It  is,  indeed,  in  my  judgment. 

Mr.  Curtis.  From  the  remarks  made  on  and  off  the  record,  it 
appears  clear  that  there  would  not  be  enough  votes  to  ratify  this 
treaty  if  it  were  submitted  without  any  amendments.  Certain  objec- 
tions were  raised.  Then  we  had  amendments  offered,  and  it  was 
said  this  takes  care  of  it.  If,  in  fact,  the  committee  amendment  does 
not  take  care  of  the  situation — and  it  is  quite  evident  that  it  does 
not — then  the  problem  has  not  been  met. 

I  think  this  amendment  has  to  be  adopted  in  order  to  keep  faith 
with  those  Senators  who  have  insisted  that  this  question  of  going 
to  the  head  of  the  line  and  prior  treatment  there  for  the  United 
States  be  met.  In  the  absence  of  the  adoption  of  the  Senator's 
amendment  or  something  that  would  accomplish  the  same  thing,  I 
believe  that  all  Senators  should  take  notice  that  if  they  have  an 
objection  in  this  area,  it  has  not  been  met  without  the  Senator's 
amendment. 

I  thank  the  Senator  for  yielding. 

Mr.  Allen.  I  thank  the  Senator. 

Mr.  Dole.  Mr.  President,  will  the  Senator  from  Alabama  yield? 

Mr.  Allen.  Yes;  I  am  delighted  to  yield  for  a  question.  I  do  want 
to  go  on.  I  have  several  other  points  I  would  like  to  make.  I  am 
delighted  to  yield  to  the  Senator  from  Kansas  for  a  question  or  a 
brief  comment. 

Mr.  Dole.  I  suggest  to  the  Senator  from  Alabama  that  the  un- 
printed  amendment  may  do  precisely  what  needs  to  be  done.  I 
think  it  is  an  improvement. 

Mr.  Allen.  The  Senator  from  Kansas  has  amendment  No.  60, 
which  is  a  little  different.  On  page  2,  line  9,  after  the  word  "emer- 
gency," it  would  insert  "as  determined  by  each  head  of  state  for 
the  vessels  of  his  nation." 
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It  seems  to  me  that  that  also  would  protect  the  rights  of  the 
Panamanians  to  expeditious  passage  as  they  determine  and  would 
give  us  the  right  to  make  the  determination  so  far  as  American 
vessels  are  concerned. 

Mr.  Dole.  I  think  the  intent  is  the  same,  I  say  to  the  distin- 
guished Senator  from  Alabama.  He  has  hit  a  very  weak  spot  in  the 
leadership  amendment,  and  I  hope  we  can  clear  up  this  confusion 
about  the  authority;  because  it  seems  to  me,  having  been  there, 
that  if  somebody  said,  "OK,  you  have  a  priority  passage,  go  ahead," 
and  they  do  not  operate  the  locks,  it  does  not  do  much  good. 

Mr.  Allen.  Even  with  the  language  of  the  Senator  from  Ala- 
bama, I  am  not  certain  how  we  can  take  care  of  that  practical 
problem,  if  the  Panamanians  are  in  control  of  the  operation.  Even 
if  our  President  should  decide  that  we  should  go  to  the  head  of  the 
line,  how  do  we  impose  our  will  upon  those  who  may  be  pulling  the 
levers  in  the  different  areas? 

Mr.  Dole.  To  take  them  over. 

Mr.  Allen  [continuing].  To  assert  our  rights  to  the  canal,  to 
maintain  the  Neutrality  Treaty,  to  go  to  the  head  of  the  line.  As 
has  been  stated  on  the  floor,  the  Neutrality  Treaty  would  be  violat- 
ed, and  that  would  give  us  a  right  to  intervene,  it  seems  to  the 
Senator  from  Alabama. 

With  respect  to  the  amendment  of  the  Senator  from  Kansas,  I 
think  that  would  be  an  improvement  over  the  leadership  amend- 
ment; but  even  his  amendment  would  leave  one  factor  undeter- 
mined. He  would  say  that  the  heads  of  state  of  both  governments 
would  be  able  to  say,  as  to  their  own  vessels,  whether  or  not  an 
emergency  existed.  The  trouble  is  that  in  the  same  leadership 
amendment  it  is  provided  that  both  the  U.S.  vessels  and  the  Pana- 
manian vessels  shall  have  priority.  So  there  you  would  have  both 
saying,  "We  need  to  go  to  the  head  of  the  line,"  and  neither  having 
priority.  There  might  be  a  collision  at  the  mouth  of  the  canal,  on 
that  basis. 

All  this  amendment  does  is  to  allow  the  United  States  to  deter- 
mine whether,  in  fact,  an  emergency  exists,  and  that  is  what  the 
proponents  of  the  leadership  amendment  say.  They  say  that  is 
what  it  does.  They  do  not  say  that  is  what  is  intended.  They  say 
that  is  what  it  does. 

I  wish  to  make  one  other  point  with  respect  to  the  comments  of 
the  distinguished  Senator  from  Tennessee  (Mr.  Baker).  He  is  wor- 
ried about  the  provision  in  the  Panama  Canal  Treaty  that  we 
cannot  negotiate  with  another  nation  for  an  isthmian  canal  for  22 
years.  But  he  points  out  that  Panama  cannot  negotiate  with  an- 
other nation  for  building  a  canal  in  Panama  and  that  one  is  quid 
pro  quo. 

Well,  I  believe  he  overlooks  the  provision  of  the  1903  treaty 
which  says  this,  article  V: 

The  Republic  of  Panama  grants  to  the  United  States  in  perpetuity  a  monopoly  for 
the  construction,  maintenance  and  operation  of  any  system  of  communication  by 
means  of  canal  or  railroad  across  its  territory  between  the  Caribbean  and  the 
Pacific  Ocean. 

So  under  the  existing  situation,  Mr.  President,  we  have  a  monop- 
oly on  the  canal.  Any  communication  by  canal  or  otherwise  across 
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the  isthmus  connecting  the  two  bodies  of  water  we  have  got  a 
monopoly  on  that. 

So  under  the  existing  rule  and  treaty  no  other  nation  could  come 
into  Panama  and  build  a  canal.  That  seems  to  be  what  is  worrying 
him;  that  plus  the  fact  we  could  not  negotiate  with  any  other 
nation  down  there  for  a  canal. 

Well,  I  say  this:  Mr.  Torrijos  kind  of  outtraded  our  Yankee 
traders.  He  sure  outtraded  our  negotiators  on  every  point  that  I 
can  see. 

As  I  say,  the  leadership  amendment,  a  big  portion  of  that,  was 
written  for  Panama's  benefit  and  for  perpetuating  the  regime  in 
Panama. 

Right  now  under  the  existing  treaty  we  can  negotiate  with  any- 
body for  another  canal.  Panama  cannot  negotiate  with  anybody  for 
building  another  canal  in  Panama. 

Under  the  treaties  before  the  Senate  we  give  up  that  right.  We 
give  up  our  monopoly  on  canal  construction  in  Panama,  and  in 
order  to  get  it  back  in  the  new  treaties  we  have  to  agree  we  are  not 
going  to  negotiate  with  another  country  for  a  canal. 

So  if  that  was  not  outbargaining  our  negotiators,  I  do  not  know 
what  was,  because  we  have  already  got  something  and  then  we 
wiped  that  out  and  in  order  to  get  it  back  we  have  to  agree  to 
something  else.  That  is  some  trading.  It  sure  looks  like  the  gringos 
got  beat  by  the  Panamanians  at  the  negotiating  table. 

If  these  treaties  are  defeated  that  does  not  mean  the  end  of  the 
hoped-for  Panama  Canal  Treaty.  It  will  just  send  the  issue  back  to 
the  negotiating  table,  and  then  a  new  treaty  could  be  worked  out 
that  would  be  in  line  with  some  of  the  suggestions  made  here  on 
the  floor  for  possible  amendment. 

Mr.  President,  I  want  to  comment  on  this  issue,  and  I  think  it  is 
very  important  as  we  go  to  the  final  vote  on  next  Thursday.  Of 
course,  the  leadership  put  the  Neutrality  Treaty  ahead  of  the 
Panama  Canal  Treaty,  putting  us  pretty  much  in  a  ludicrous  posi- 
tion here  in  the  Senate  of  working  on  our  defense  rights  in  the 
year  2000  without  ever  deciding  in  the  first  place  that  we  are  going 
to  give  the  canal  away.  So  we  are  worrying  about  something  22 
years  from  now  when  we  ought  to  be  worried  about  whether  or  not 
we  are  going  to  give  the  canal  away  as  provided  for  by  the  first 
treaty. 

That  is  well  and  good.  They  are  the  leadership,  and  when  it  is  a 
joint  leadership  that  is  just  almost  twice  as  powerful  as  the  major- 
ity leadership. 

They  put  that  first.  But,  Mr.  President,  there  is  a  clause  in  the 
Neutrality  Treaty  that  says  it  does  not  go  into  effect  until  the 
Panama  Canal  Treaty  is  agreed  to.  So  actually  what  we  have  here 
is  really  a  vote  on  Thursday  on  the  whole  issue.  It  is  not  just  a 
defense  issue.  Everybody  is  for  defending  it  as  best  we  possibly  can. 
The  whole  issue  will  be  before  the  Senate,  and  I  hope  all  Senators 
who  oppose  the  treaties  will  oppose  the  Neutrality  Treaty  because 
it  is  part  and  parcel  of  the  whole  treaty  question  that  is  before  the 
Senate. 

I  hope  every  Senator  who  plans  to  vote  against  the  Panama 
Canal  Treaty  will  vote  first  against  the  Neutrality  Treaty. 
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I  believe,  Mr.  President — this  suggestion  is  not  original  with  me, 
it  was  made  by  the  disinguished  Senator  from  Montana  (Mr. 
Melcher) — if  we  can  defeat  the  Neutrality  Treaty  on  Thursday  that 
is  going  to  allow  the  Senate  to  lay  this  matter  aside,  in  my  judg- 
ment. I  do  not  believe  the  leadership  would  be  so  insistent  and  so 
determined  to  pass  a  treaty  that  they  would  then  move  to  the 
Panama  Canal  Treaty.  I  think  we  can  kill  the  Neutrality  Treaty 
and  if  we  do  we  kill  both  treaties  for  the  time  being  until  they  can 
go  back  to  the  negotiating  table  and  be  worked  on  there. 

So,  Mr.  President,  I  would  feel  that  a  vote  against  the  Neutrality 
Treaty  is  also  a  vote  against  the  Panama  Canal  Treaty,  giving  the 
canal  away.  It  has  pretty  well  been  merged  into  one.  But  if  the 
Neutrality  Treaty  is  approved  I  do  not  feel  that  that  would  neces- 
sarily mean  the  approval  of  the  giving  of  the  canal  away,  especially 
since  the  Neutrality  Treaty  will  not  go  into  effect  until  the 
Panama  Canal  Treaty  is  approved.  So  these  are  matters  for  the 
Senators  to  consider. 

Getting  back  to  the  report  of  the  Committee  on  Foreign  Rela- 
tions— and  I  do  not  know  whether  they  thought  we  would  not 
bother  to  read  this  amendment  when  it  as  offered  or  not — this  is 
what  they  said  about  it,  for  Senators  who  have  come  in  since  I  read 
this  a  moment  ago. 

The  meaning  of  the  recommended  amendment  to  article  VI — 

Which  is  the  leadership  amendment — 
is  equally  clear.  This  provision — extracted  verbatim  from  the  Joint  Statement — 

I  believe  if  the  distinguished  leaders  had  been  on  hand  when  this 
memorandum  was  adopted  or  when  this  leadership  amendment 
was  drafted  they  would  have  made  some  real  improvements  on  this 
amendment.  There  are  several  obvious  improvements  needed,  and  I 
hope  they  will  allow  Members  of  the  Senate  to  vote  their  independ- 
ent judgment  and  not  demand  a  monolithic  vote  of  the  treaty 
supporters  on  this  issue.  If  a  clarifying  amendment  is  needed,  if  it 
put  into  effect  what  the  leaders  say  the  amendment  now  provides, 
what  would  be  wrong  with  it? 

Let  us  go  on.  This  provision — 

confers  upon  United  States  warships  and  auxiliary  vessels  the  right  to  go  "to  the 
head  of  the  line"  in  an  "emergency". 

There  again  they  make  no  mention  of  the  fact  that  this  is  a  dual 
right.  It  is  not  an  exclusive  right  to  the  United  States.  It  is  a  right 
given  to  the  United  States  and  Panama  to  go  ahead  of  the  line  in 
an  emergency,  and  what  they  conclude  "emergency"  means — 

What  constitutes  an  emergency,  and  when  one  exists  it  is  for  the  United  States  and 
the  United  States  alone  to  determine. 

I  do  not  know  where  they  get  that  from.  It  is  not  in  the  amend- 
ment. 

The  provision  could  hardly  be  more  explicit. 

Well,  it  could  hardly  be  more  explicit,  but  it  very  definitely  can 
be  more  explicit,  and  the  pending  amendment  would  spell  out  the 
fact  that  the  United  States  will  be  the  sole  judge  of  whether  an 
emergency  exists  to  entitle  or  to  trigger  the  right  of  the  United 
States  and  Panama  vessels  to  go  to  the  head  of  the  line. 
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If  this  amendment  is  agreed  to,  I  am  going  to  offer  another 
amendment  striking  Panama  out  of  the  right  to  the  head  of  the 
line.  You  could  be  in  here  for  quite  some  time  and  not  hear 
anything  said  by  the  proponents  about  the  Panamanian  right  to  go 
to  the  head  of  the  line.  It  is  the  U.S.  right  to  go  to  the  head  of  the 
line. 

It  is  not,  as  has  been  stated,  a  right  given  in  the  amendment  for 
the  United  States  to  go  in  ahead  of  the  Panamanian  ships.  It  is  an 
equal  right;  and,  with  Panama  in  control  of  the  canal,  who  do  you 
think  they  would  say  had  the  right  to  ahead,  U.S.  ships  or  Pana- 
manian ships? 

Mr.  President,  I  yield  the  floor. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Alabama. 

Mr.  Church.  Mr.  President,  I  strongly  oppose  this  amendment 
because  it  is  unnecessary,  and  if  Panama  were  to  propose  the  same 
amendment  to  the  treaty  we  would  find  it  totally  unacceptable. 

There  is  comity  between  countries  attempting  to  reach  a  con- 
tract. This  treaty  represents  such  a  contract.  Unlike  the  treaty  of 
1903,  it  is  not  being  dictated  to  the  Panamanians  under  circum- 
stances that  force  them  to  accept  our  terms.  Rather  it  is  being 
negotiated  decently  and  justly  between  two  solemn  nations. 

The  fact  that  one  is  enormous,  powerful,  and  rich  and  the  other 
is  extremely  small  and  weak  has  nothing  to  do  with  the  need  to 
establish  a  new  arrangement  based  upon  decent  respect  for 
Panama  by  the  United  States;  that  is  what  has  led  to  the  treaties 
that  are  now  before  us.  We  have  dealt  justly  with  Panama,  we 
have  engaged  in  arm's  length  transactions  with  Panama,  and  we 
have  conceded  to  Panama  what  is  rightly  theirs:  namely,  the  re- 
spect we  would  show  to  a  great  and  powerful  nation,  the  respect  we 
should  show  to  every  sovereign  state,  regardless  of  its  size. 

Mr.  Scott.  Mr.  President,  will  the  Senator  yield? 

Mr.  Church.  No;  I  will  not  yield  at  this  point.  I  will  be  glad  to 
yield  as  soon  as  I  finish  my  argument. 

The  amendment  proposed  by  the  leaderships  treats  the  naval 
ships  and  auxiliary  vessels  of  both  parties  even  handedly.  If  there 
were  an  emergency  in  Panama  requiring  the  rapid  transit  of  Pana- 
manian vessels  through  the  canal,  Panama  would  have  the  right  to 
declare  that  emergency  and  its  vessels  would  have  priority  passage. 

Mr.  President,  that  is  not  going  to  clog  up  the  canal  or  create 
any  problems  for  the  United  States.  Panama  has  only  the  tiniest 
navy.  Panama  lacks  the  resources  to  build  a  formidable  fleet.  It  is 
quite  possible  that  the  entire  Panamanian  Navy  could  get  into  one 
lock  all  at  once.  It  is  not  going  to  keep  the  United  States  waiting 
even  in  the  extraordinary  circumstance  that  has  been  presented  to 
us;  namely,  that  Panama  should  declare  an  emergency  for  the 
purpose  of  impeding  our  own  rapid  transit  through  the  canal.  And 
the  chances  of  that  happening  are  exceedingly  slim. 
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First,  it  is  hard  to  conceive  of  such  a  thing.  Second,  even  if  it  did 
occur,  the  Panamanian  Navy  ships  and  auxiliary  vessels  do  not 
constitute  a  fleet  of  such  proportions  as  to  substantially  interfere 
with  the  American  use  of  the  canal. 

The  essential  point,  Mr.  President,  is  that  we  reserve  in  the 
wording  of  the  leadership  amendments  our  own  right  to  determine 
when  American  naval  ships  and  auxiliary  vessels  should  go  to  the 
head  of  the  line.  The  amendment  protects  our  interests  completely, 
and  it  does  so  in  a  form  that  does  not  insult  the  Panamanian 
Government  or  the  Panamanian  people.  I  do  not  know  why  it  is  so 
difficult  for  us  to  appreciate  the  sensitiveness  of  others.  Is  it  simply 
that  we  have  become  accustomed,  in  the  world,  to  dealing  with 
peoples  exclusively  on  our  terms?  If  that  is  the  case,  then  we 
should  change  our  habits. 

The  leadership  amendment  accommodates  the  needs  of  the 
United  States  in  any  future  emergency.  It  provides  that  our  naval 
ships  and  auxiliary  vessels  will  have  not  only  priority  passage,  but 
the  right  to  go  to  the  head  of  the  line.  We  determine  it;  what  more 
do  we  want?  What  more  do  we  need?  Why  must  we  clutter  up  the 
amendment  with  a  provision  that  is  not  only  unnecessary,  but 
could  also  insult  the  Panamanians  in  such  a  way  as  to  put  the 
treaty  itself  at  risk? 

We  have  negotiated  two  good  treaties.  We  have  a  bargain  that 
has  been  fairly  struck.  When  the  committee  examined  those  trea- 
ties carefully,  it  decided  there  were  two  changes  needed  to  protect 
the  vital  interests  of  the  United  States,  and  both  governments  have 
now  agreed  to  those  changes.  We  are  going  to  confirm  those 
changes  by  writing  them  into  the  treaties  themselves. 

We  have  provided  that  whenever  there  is  an  emergency,  U.S. 
Navy  ships  and  auxiliary  vessels  would  have  the  right  to  go  to  the 
head  of  the  line.  We  are  going  to  do  that  in  a  way  that  is  accept- 
able to  the  Government  of  Panama,  and  gives  them  at  least  the 
respect  of  reciprocity,  to  which  they  are  entitled  as  a  sovereign  and 
independent  nation. 

For  these  reasons,  Mr.  President,  I  hope  very  much  that  the 
Senate  will  reject  this  amendment. 

Several  Senators  addressed  the  Chair. 

Mr.  Church.  I  yield  first  to  the  distinguished  Senator  from  Ver- 
mont. 

Mr.  Leahy.  Mr.  President,  I  will  be  very  brief.  I  wish  to  associate 
myself  with  the  remarks  made  by  our  distinguished  colleague  from 
Idaho  (Mr.  Church).  I  think  that  he  and  the  distinguished  Senator 
from  Maryland  (Mr.  Sarbanes)  have  done  yeoman  service  here  on 
this  floor  to  state  what  is  really  on  the  minds  of  many  of  us  in  the 
Senate.  This  includes  some  of  us  who  have  not  been  as  diligent  or 
as  hard-working  as  they,  and  I  think  that  the  Senator  from  Idaho 
makes  a  very  good  point  that  all  Americans  should  listen  to. 

The  United  States  is  a  very  powerful  country.  It  is  the  most 
powerful  country  in  the  world  today.  There  is  no  historic  parallel 
to  the  power  that  this  country  possesses.  Its  influence  is  felt  • 
throughout  the  world.  Its  strength  is  relied  upon  from  hemisphere 
to  hemisphere.  NATO  is  an  example  of  an  alliance  to  protect 
freedom  in  the  world.  This  freedom  exists  because  of  the  over- 
whelming strength  of  the  United  States.  However,  this  strength 
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causes  me  concern  when  some  events  happen  in  this  country.  It 
appears  as  though  the  United  States  feels  that  they  must  constant- 
ly prove  this  strength.  Certainly,  we  do  not  have  to  prove  it  to 
others.  Others  look  to  us  and  they  take  our  strength  for  granted, 
and  I  wonder  why  sometimes  we  cannot  see  this  ourselves. 

Now,  I  address  the  case  that  the  Senator  from  Idaho  makes  in 
connection  with  one  of  his  points.  We  talk  about  an  emergency  and 
what  the  Panamanian  Navy  or  the  American  Navy  has  determined 
is  an  emergency.  Obviously,  there  are  concerns  that  affect  us  in 
Europe,  they  affect  us  in  Japan,  they  affect  us  on  either  of  our 
coasts,  or  in  the  State  of  Alaska,  the  State  of  Hawaii,  or  numerous 
other  places.  These  are  legitimate  concerns  and  can  be  legitimate 
emergencies  defined  by  the  United  States  and  recognized  by  every- 
one else  in  the  world. 

Now,  do  we  have  to  spell  out  for  Panama  that  we  have  these  real 
concerns?  Must  we  say,  "You  might  not  be  aware  of  it,  Panama, 
but  we  have  these  real  concerns  around  the  world  and  you  do  not." 

I  agree  that  this  can  be  insulting.  Panama  is  a  proud  country.  It 
has  reasons  to  be  proud.  Panama,  like  many  other  countries,  does 
not  pretend  nor  does  it  want  to  be  either  a  world  power  and  have 
the  responsibilities  of  world  power.  There  is  no  question  in  my 
mind  that  they,  or  any  country  similarly  situated,  would  not  want 
to  place  itself  in  the  position  of  making  a  statement  or  trying  to  set 
a  determination  for  the  rest  of  the  world  that  an  emergency,  other 
than  a  local  emergency,  was  to  them  an  emergency. 

Mr.  President,  I  think  the  best  way  to  state  it  is  to  say  that  I  am 
extremely  proud  to  be  an  American,  extremely  proud  that  my 
family,  with  their  roots  in  Vermont  and  prior  roots  in  Italy  and 
Ireland,  are  all  Americans  who  do  not  have  to  set  up  artificial 
standards  to  prove  it.  I  think  that  the  Senator  from  Idaho's  state- 
ment on  the  floor  now  is  one  that  can  be  applied  to  amendment 
after  amendment  that  have  been  proposed  to  these  treaties. 

Again,  we  must  look  at  the  basic  issue.  Do  we  want  a  canal  to 
operate  and  to  operate  for  worldwide  shipping,  not  only  in  this 
century  but  into  the  next  century?  I  think  we  can  all  agree  yes.  Do 
we  want  it  to  be  a  neutral  canal?  And  again,  I  think  we  can  agree 
yes,  indeed,  we  do. 

Do  we  want  to  protect  the  rights  of  the  United  States  to  defend 
the  canal,  well  both  now  and  after  the  year  2000?  I  think  we  can 
agree  that  we  do. 

Do  we  want  to  protect  our  right  in  a  time  of  emergency  to  go  to 
the  head  of  the  line?  And  again,  we  decided  that,  yes,  we  do.  That 
is  written  into  the  treaties. 

Mr.  President,  I  really  do  not  feel  that  I  need  a  number  of 
amendments  in  addition  to  those  that  I  have  cosponsored  to  prove 
this  point.  Those  amendments,  together  with  the  treaties  them- 
selves, spell  it  out  very  clearly  to  me  and  obviously  spell  it  out  very 
clearly  to  all  but  one  member  of  the  Senate  Foreign  Relations 
Committee.  Because  of  that,  Mr.  President,  I  join  wholeheartedly 
with  the  distinguished  Senator  from  Idaho. 

I  yield  back  to  the  Senator  from  Idaho. 

Mr.  Church.  I  thank  the  distinguished  Senator  very  much  for 
his  remarks. 
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I  would  simply  say,  Mr.  President,  that  we  have  always  been  at 
our  best  when  we  base  our  foreign  policy  upon  principles  of  justice. 
This  is  what  we  have  done  in  the  case  of  the  two  treaties  we  are 
asked  now  to  ratify. 

I  think  this  is  the  reason  that  the  heads  of  state  from  all  over 
this  hemisphere  came  to  Washington  to  join  in  the  ceremonies  that 
took  place  when  President  Carter  for  the  United  States  and  Omar 
Torrijos  for  Panama  signed  the  treaties.  All  these  countries,  ex- 
pressed their  profound  satisfaction  with  the  treaties,  recognizing 
that  these  treaties,  unlike  the  original  treaty  of  1903,  were  based 
upon  bona  fide  negotiations,  based  upon  principles  of  justice  for 
both  the  United  States  and  Panama. 

Now,  I  yield  to  the  distinguished  Senator  from  Alabama. 

Mr.  Allen.  I  thank  the  Senator  from  Idaho. 

The  distinguished  Senator  from  Idaho  is  concerned  for  fear  that 
if  we  put  this  amendment  in  the  treaty  it  might  possibly  give 
offense  to  the  Panamanians.  I  wonder  if  the  Senator  felt  that  way 
about  the  report  of  the  Foreign  Relations  Committee,  in  which  he 
is  the  ranking  member,  soon  to  become  the  chairman  of  the  com- 
mittee, when  the  committee  in  its  report  wrote  this: 

This  provision — the  leadership  amendment  at  the  desk,  extracted  verbatim  from 
his  own  statement — confers  upon  the  United  States  warships  and  auxiliary  vessels 
the  right  to  go  to  the  head  of  the  line  in  an  emergency.  What  constitutes  an 
emergency,  when  one  exists,  is  for  the  United  States  and  the  United  States  alone  to 
determine. 

The  provision  could  hardly  be  more  explicit,  and  what  I  would 
like  to  ask  the  distinguished  Senator  from  Idaho  is:  Why  would  a 
provision  in  the  treaty  be  more  offensive  to  the  Panamanians  than 
a  direct  statement  of  the  Foreign  Relations  Committee,  stating  that 
that  is  a  fact,  that  the  United  States  and  the  United  States  alone 
shall  have  the  right  to  determine  when  an  emergency  exists? 

[Mr.  Matsunaga  assumed  the  Chair.] 

Mr.  Church.  Mr.  President,  we  are  both  reading  from  the  same 
book,  the  report  of  the  committee.  We  are  both  reading  from  the 
same  paragraph.  I  read  the  paragraph  quite  differently  than  the 
Senator  from  Alabama.  I  was  there  when  the  committee  did  its 
work  and  I  assure  the  Senator  that  the  paragraph  refers  to  our 
warships  and  auxiliary  ships  going  to  the  head  of  the  line. 

And  the  paragraph  means  that  the  need  or  the  emergency  for 
our  warships  and  auxiliary  vessels  to  go  to  the  head  of  the  line — 

Mr.  Allen.  In  an  emergency. 

Mr.  Church  [continuing].  Will  be  determined  

Mr.  Allen.  Who  declares  what  the  emergency  is  and  when  one 
exists? 

Mr.  Church  [continuing].  Will  be  determined  by  the  United 
States. 

Clearly  the  leadership  amendment  states  that  American  naval 
vessels  and  auxiliary  ships  may  go  to  the  head  of  the  line,  in  case 
of  need  or  emergency. 

This  paragraph  and  the  committee  report  make  clear  that  we 
will  determine  whether  a  need  or  emergency  exists  for  our  vessels 
to  go  to  the  head  of  the  line.  We  will  not  decide  whether  Panama- 
nian ships  may  go  to  the  head  of  the  line;  that  is  for  Panama  to 
decide.  A  need  or  emergency  that  would  apply  to  Panamanian 
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vessels  is  for  the  Panamanian  Government  to  decide,  but  a  need  or 
an  emergency  that  would  apply  to  American  warships  or  auxiliary 
vessels  is  one  for  the  United  States  to  decide. 
Mr.  Allen.  Will  the  Senator  yield  further? 

Mr.  Church.  There  is  no  doubt  in  my  mind  about  this  para- 
graph. It  accurately  describes  what  that  language  of  the  leadership 
amendment  is  intended  to  mean. 

Mr.  Allen.  Will  the  Senator  yield  further? 

Mr.  Church.  Yes,  I  yield. 

Mr.  Allen.  Suppose  the  Panamanians  then  decided  an  emergen- 
cy existed  as  to  their  ships  and  they  want  to  go  to  the  head  of  the 
line  and  at  the  same  time  the  United  States  determined  that  an 
emergency  existed  as  to  the  United  States  and  they  want  their 
ships  to  go  to  the  head  of  the  line. 

Since  the  Panamanians  and  the  United  States  have  equal  right 
under  the  leadership  amendment,  whose  view  would  prevail? 

Mr.  Church.  I  would  say  to  the  Senator  he  ought  not  to  worry. 
There  will  be  no  serious  traffic  jam  even  in  the  event  that  such 
extraordinary  circumstance  should  ever  occur.  The  Panamanians 
have  six  patrol  craft  and  one  landing  craft.  They  have  no  warships. 
What  are  we  talking  about,  Mr.  President?  Really.  We  are  conjur- 
ing up  all  kinds  of  frightful  images,  wasting  the  time  of  the  Senate, 
in  the  judgment  of  the  Senator  from  Idaho,  and  the  time  of  the 
country,  when  we  postulate  propositions  which  sound  good  verbally 
but  have  no  relation  to  actual  fact.  Panama  does  not  have  any 
Navy  which  could  block  us,  stop  us,  or  hold  us  back  for  any  length 
of  time  at  all  and  it  is  hardly  conceivable  that  she  would  ever  want 
to  do  so. 

Mr.  Allen.  This  applies  

Mr.  Church.  There  will  not  be  a  traffic  jam.  If  we  have  the  need 
or  the  emergency,  we  can  be  sure  the  American  Navy  will  get 
through  that  canal  in  a  big  hurry. 

Mr.  Allen.  I  thank  the  distinguished  Senator. 

Mr.  President,  obviously  the  drafters  of  the  Foreign  Relations 
Committee  report  were  not  much  more  adept  in  removing  ambigu- 
ities than  were  the  drafters  of  the  leadership  amendment.  It  clear- 
ly states  in  the  leadership  amendment  that  it  is  intended,  and  it 
shall  be  so  interpreted,  to  assure  the  transit  of  such  vessels 
through  the  canal  as  quickly  as  possible  without  any  impediment, 
with  expedited  treatment,  and  in  case  of  need  or  emergency  shall 
go  to  the  head  of  the  line  of  vessels  in  order  to  transit  the  canal 
rapidly. 

That  does  not  say  that  the  United  States  shall  determine  when 
there  is  an  emergency  as  to  its  ships  and  the  Panamanians  shall 
determine  when  there  is  an  emergency  as  to  their  ships.  Some  one 
country  has  to  declare  that  an  emergency  exists.  We  should  not 
have  a  dual  right  there.  It  is  not  provided. 

The  Foreign  Relations  Committee  has  stated  that  what  consti- 
tutes an  emergency  and  when  one  exists  is  for  the  United  States 
and  the  United  States  alone  to  determine. 

Obviously,  it  takes  considerable  clearing  up.  The  amendment  at 
the  desk,  which  does  say  what  the  Foreign  Relations  Committee 
report  says  already  exists,  is  for  the  United  States  and  the  United 
States  alone  to  determine  whether  an  emergency  exists. 
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Also,  while  we  are  talking  about  the  size  of  the  Panamanian 
Navy,  this  does  not  just  apply  to  the  navy  ships.  It  would  be  any 
ships  owned  by  the  Government.  We  do  not  know  what  the  situa- 
tion is  going  to  be  22  years  from  now.  We  do  not  know  whether  Mr. 
Castro  will  go  in  there  and  help  them  build  up  their  shipping,  or 
whether  the  Russians  will  go  in  there  and  help  them  build  up  their 
shipping.  This  treaty  is  in  perpetuity.  We  do  not  know  what  the 
situation  will  be  later. 

If  we  are  saying  one  thing  in  the  report  and  something  else  in 
the  amendment,  it  looks  like  it  ought  to  be  clarified? 

Mr.  Laxalt.  Will  the  Senator  yield? 

Mr.  Allen.  I  will  be  glad  to  yield. 

Mr.  Laxalt.  I  rise  in  support  of  the  amendment  of  the  Senator 
from  Alabama.  I  have  noted  with  interest  that  many,  many  hours 
have  been  spent  on  the  floor  each  time  we  offered  an  amendment, 
which  would  clear  up  what  is  a  clear  ambiguity,  suddenly  becom- 
ing unjust  to  the  Panamanians.  Is  that  not  correct? 

Mr.  Allen.  The  Senator  is  correct.  They  say  this  is  a  redundant 
amendment — well,  they  always  have  a  reason  as  to  why  no  amend- 
ments would  be  accepted  except  the  leadership  amendments,  which 
are  given  to  us  with  the  assurance  that  they  fill  the  bill. 

Mr.  Laxalt.  Does  this  amendment  clear  up  a  potential  source  of 
conflict  with  the  Panamanians  on  this  issue? 

Mr.  Allen.  It  does,  and  it  also  does  what  has  been  stated  the 
leadership  amendment  does  already. 

Mr.  Laxalt.  We  have  had  numerous  references  before  the  lead- 
ership amendments  were  offered,  and  even  before  the  Carter-Torri- 
jos  understanding,  that  these  treaties  as  written  were  clear  and 
unambiguous.  Yet  the  fact  is  that  by  merely  offering  the  leadership 
amendment,  certainly  to  that  extent  the  treaties  were  not  clear 
and  unambiguous.  Is  that  correct? 

Mr.  Allen.  That  is  correct. 

Mr.  Laxalt.  It  is  clear  by  reading  this  proposed  amendment  that 
the  matter  of  who  declares  the  emergency  is  simply  not  covered. 

Mr.  Allen.  The  Senator  is  absolutely  correct. 

Mr.  Laxalt.  Certainly,  there  could  be  no  harm  whatsoever  by  so 
stating.  As  Senator  Javits  indicated  the  other  day,  in  his  long 
practice  of  the  law  in  drafting  contracts,  if  there  is  something 
which  should  be  expressed  it  should  be  expressed  in  writing  within 
the  four  corners  of  the  instrument.  Is  that  what  Senator  Javits 
said? 

Mr.  Allen.  That  is  correct. 

Mr.  Laxalt.  Is  that  precisely  what  we  are  attempting  to  achieve 
by  virtue  of  this  amendment? 

Mr.  Allen.  Exactly.  It  will  clear  up  the  ambiguity  as  to  who  has 
the  right  to  declare  an  emergency. 

Mr.  Laxalt.  In  the  event  of  a  conflict  or  any  sort  of  misunder- 
standing, legally  our  rights  would  be  clearly  expressed  within  the 
terms  of  this  instrument. 

Mr.  Allen.  The  Senator  is  correct. 

Mr.  Laxalt.  And  by  that  fact  alone  we  would  be  erasing  a  source 
of  serious  potential  friction  with  the  Panamanians. 
Mr.  Allen.  Very  definitely. 
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Mr.  Laxalt.  Rather  than  proceeding  with  the  untested  result 
which  has  been  indicated  time  after  time  with  the  Panamanians, 
perhaps  we  would  do  well  by  virtue  of  passage  of  this  amendment. 
It  seems  to  me,  in  summary,  this  amendment  does  not  cause  any 
difficulty,  none  whatsoever,  but  strengthens  and  perfects  the  lan- 
guage already  proposed.  I  think  it  erases  a  source  of  conflict. 

When  Senators  vote  in  opposition  to  our  position,  as  they  will,  it 
will  be  another  clear  indication  that  these  amendments  are  not 
being  treated  on  their  merits,  but  that  these  treaties  are  being 
treated  as  some  kind  of  infallible  instruments  which  cannot  be 
corrected  or  modified  in  some  degree.  In  short,  we  are  being  sub- 
jected to  another  clear  example  of  stonewalling. 

Mr.  Allen.  The  Senator  is  certainly  correct. 

Mr.  Laxalt.  I  thank  the  Senator  from  Alabama  for  yielding. 

Mr.  Allen.  I  thank  the  Senator  from  Nevada  very  much. 

The  distinguished  Senator  from  Idaho  says  we  are  wasting  the 
time  of  the  Senate  and  of  the  country. 

Well,  I  believe  we  are  wasting  the  time  of  the  Senate  and  the 
country  in  considering  these  treaties.  I  feel  we  have  many  more 
pressing  domestic  problems  on  which  we  ought  to  be  working.  As 
suggested  by  the  distinguished  Senator  from  Montana  (Mr. 
Melcher)  just  the  other  day,  if  we  can  defeat  this  treaty  that,  in 
effect,  would  also  kill  the  other  treaty.  I  do  not  believe  if  this  one 
goes  down  the  leadership  will  go  forward  with  the  other  treaty. 

The  way  we  can  get  back  to  the  Nation's  business,  on  the  press- 
ing domestic  problems  we  have,  is  to  defeat  this  treaty,  not  for  all 
time  but  return  it  to  the  negotiating  table  where  a  perfected  treaty 
might  be  worked  out.  The  effect  of  disapproving  this  treaty  will 
require  the  whole  thing  to  be  carried  on  again.  I  dare  say  the 
opposition  will  be  greater  to  a  treaty  which  gives  the  canal  away 
rather  than  for  one  which  provides  for  defending  it  starting  with 
the  year  2000. 

If  we  are  going  to  get  back  to  the  Nation's  business,  we  certainly 
need  to  defeat  this  treaty  on  next  Thursday. 

To  say  that  an  amendment  which  eliminates  an  ambiguity  in  the 
leadership  amendment  is  unnecessarily  taking  up  the  Senate's 
time  is  certainly  a  concept  that  I  cannot  go  along  with.  I  think  not 
this  particular  amendment,  but  I  think  the  whole  treatment  of  the 
treaties,  the  issue  before  us,  is  the  most  important  issue  which  has 
come  before  the  Senate  in  some  9  years  that  I  have  been  in  the 
Senate.  It  is  more  important,  Mr.  President,  than  merely  giving 
this  tremendous  asset  away,  this  great  engineering  marvel  of 
American  genius  which  has  been  operated  by  the  United  States  on 
a  non-profit  basis  for  more  than  60  years. 

The  question  of  whether  we  give  it  to  Panama  and  allow  them  to 
make  a  profltmaking  operation  out  of  them,  increase  the  tolls,  is 
important.  But  ever  more  important  than  that,  Mr.  President,  as  I 
see  it,  is  that  this  whole  concept  of  these  treaties,  giving  the  canal 
away  and  paying  Panamanians  to  take  it — and  that  is  very  defi- 
nitely what  we  are  doing,  despite  statements  that  all  of  it  is  going 
to  come  out  of  tolls — seems  to  me  to  be  symptomatic  of  the  trend  in 
this  country  to  give  our  very  substance  away.  I  feel  that  we  are  at 
the  crossroads  in  this  country  and  if  we  are  going  to  yield  to 
pressure  around  the  world  every  time  we  are  greeted  with  a  little 
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pressure,  if  we  retreat,  I  think  that  we  certainly  run  the  risk  of 
abandoning  our  role  as  a  great  world  power.  I  think  that  this  issue 
is  so  important  that  it  well  nigh  constitutes  an  issue  of  our  willing- 
ness to  survive  as  a  great  world  power. 

So  this  is  an  important  issue  before  the  Senate.  There  have  been 
no  dilatory  tactics  with  respect  to  these  treaties.  We  have  agreed 
on  a  time  to  vote.  There  have  been  no  frivolous  amendments  of- 
fered. Certainly,  I  do  not  intend  to  offer  any  and  I  do  not  know  of 
anybody  that  does. 

There  have  been  almost  no  quorum  calls.  The  Senators  know 
that  the  usual  number  of  quorum  calls  in  a  day  runs  anywhere 
from  15  to  25.  But  I  daresay  you  could  count  on  the  fingers  of  one 
hand  the  number  of  quorum  calls  that  have  been  called  for  while 
the  Senate  was  considering  these  treaties. 

So  this  debate,  certainly  on  behalf  or  the  opponents  of  these 
treaties,  has  been  a  constructive  debate.  It  has  been  an  effort  to 
improve  these  treaties.  It  has  not  been  an  effort  merely  to  delay. 
But  if  we  are  to  submit  these  treaties  to  Panama,  if  we  are  to 
approve,  if  we  are  to  give  our  advice  and  consent  as  to  them,  it  is 
the  feeling  of  those  of  us  who  have  offered  amendments  that  we 
want  the  strongest  possible  treaties  to  protect  the  best  interests  of 
the  people  of  the  United  States,  to  protect  our  economic  interests 
and  to  protect  our  military  security  interests. 

And,  Mr.  President,  if  addition  of  amendments  would  cause  a 
new  plebiscite  to  be  taken  there  in  Panama,  what  of  it?  What  of  it? 
Should  not  the  people  of  Panama,  if  even  their  reservations — I 
hear  discussion  of  reservations  that  are  going  to  be  accepted  to  the 
treaty  after  we  get  through  with  the  amendments  to  the  treaty. 
Why  should  not  the  Panamanians  say  that  they  approve  this  treaty 
after  the  leadership  amendments  have  been  adopted?  Why  should 
not  the  people  of  Panama  have  a  right  to  pass  on  it? 

Dictator  Torrijos  jumped  the  gun  in  calling  for  the  plebiscite, 
anyhow,  because  he  knew  the  U.S.  Senate  had  a  right  to  shape 
these  treaties,  to  change  them  if  they  saw  fit.  So,  why  was  he 
jumping  the  gun,  calling  for  a  plebiscite,  saying,  "Now,  you  have  to 
approve  it  without  changing  it  at  all?" 

Apparently,  that  is  the  attitude  of  the  leadership,  "accept  our 
amendments,  they  say,  but  no  other  amendment  is  worthy  of  pas- 
sage, no  matter  what  it  is."  They  are  all  frivolous,  they  are  redun- 
dent,  they  are  unnecessary,  to  hear  the  leadership  talk. 

Why  should  that  be?  Do  they  have  any  monopoly  on  wisdom?  I 
do  not  think  so.  If  you  read  some  of  these  leadership  amendments 
and  the  ambiguities  they  contain,  you  would  not  think  they  were 
in  the  fount  of  all  widom. 

So,  Mr.  President,  to  say  we  are  unnecessarily  taking  up  the 
Senate's  time  is  something  that  I  do  not  believe  is  a  proper  attitude 
about  the  debate  that  is  going  on  here,  in  the  U.S.  Senate.  This 
amendment  that  is  before  the  Senate  at  this  time  merely  allows 
i  the  United  States  to  say  that  an  emergency  exists.  That  would 
I  allow  U.S.  vessels  and  Panamanian  vessels  to  go  to  the  head  of  the 
line.  Nothing  in  here,  in  the  leadership  amendment,  says  that 
i  Panamanians  decide  as  to  Panamanian  vessels  and  the  United 
States  decides  as  to  U.S.  vessels  when  an  emergency  exists.  It  is 
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absolutely  silent.  So  why  should  we  not  clarify  this  amendment 
and  remove  this  ambiguity? 

That  is  what  the  leadership  amendment  is  doing.  The  leaders 
said  that  the  original  treaties  were  faulty  and,  therefore,  they 
needed  this  memorandum  added  in  the  form  of  an  amendment.  But 
after  that  is  done,  to  say  that  no  other  amendment  will  be  accepted 
seems  just  a  little  bit  arrogant  to  the  Senator  from  Alabama.  I  do 
not  believe  they  have  any  monopoly  on  deciding  what  amendments 
are  desirable? 

Obviously,  the  leadership  is  supported  by  a  number  of  Senators, 
around  the  figure  67,  and  when  Senators  come  in  and  come  to  the 
floor  manager  and  ask  how  to  vote,  he  tells  them  how  to  vote.  If  we 
are  going  to  say  that  these  treates  are  letter-perfect  except  for  the 
leadership  amendments,  we  are  just  abdicating  our  responsibility 
and  our  duties  in  the  Senate.  All  I  ask  is  that  the  Senators  use 
their  own  independent  judgment,  do  not  be  a  part  of  a  monolithic 
vote  against  the  amendment  just  because  it  is  an  amendment. 

I  suggested  in  the  early  days  of  the  debate  that  the  leadership 
attitude  reminded  me  somewhat  of  a  syllogism  that  we  used  to 
study  in  philosophy  back  in  my  days  at  the  University  of  Alabama. 
It  starts  off,  bringing  it  to  apply  to  this  situation,  that  your  major 
premise  would  be  that  all  amendments  are  unnecessary.  Senator 
Allen  has  an  amendment  at  the  desk  for  your  minor  premise,  and 
your  conclusion  is  that  Senator  Allen's  amendment  is  unnecessary. 
I  feel  confident  that,  with  the  leadership  opposed  to  the  amend- 
ment, it  will  go  down  by  a  large  majority.  Yet  I  am  hoping  that 
Senators  will  display  some  little  independence  that  will  do  credit  to 
being  a  Member  of  the  Senate,  that  we  consider  this  amendment 
on  its  merits.  If  it  is  good,  let  us  adopt  it. 

Because  it  would  cause  another  plebiscite  in  Panama?  I  do  not 
believe  it  would. 

I  believe  that  Mr.  Torrijos,  being  a  one-man  government  and 
having  said  he  would  accept  the  leadership  amendments,  would 
accept  any  other  amendment,  in  my  judgment,  that  the  Senate 
asked. 

We  do  not  think  he  is  going  to  refuse  to  accept  this  $100  million 
a  year  that  Panama  is  going  to  get  out  of  the  treaties,  do  we? 

He  would  agree  to  anything,  as  we  well  know,  that  is  necessary 
to  perpetuate  his  dictatorial  regime  in  office — that  this  money  is. 

That  is  what  is  going  to  be  the  effect  of  it,  Mr.  President,  in  my 
judgment,  this  $100  million  a  year — and  I  am  not  making  that 
figure  up. 

Mr.  Barletta,  the  Economic  Minister  of  Panama,  said  that 
Panama  was  going  to  receive  over  the  2-year  period  $2,262  billion. 
That  is  $100  million-plus  a  year,  and  that  is  going  to  be  the  amount 
necessary,  as  I  see  it,  to  perpetuate  Mr.  Torrijos'  regime  in  office. 

But  this  is  a  good  amendment,  as  it  is  necessary  to  clear  up  an 
apparent  and  actual  ambiguity.  I  hope  the  Senate  will  support  the 
amendment  and  vote  against  the  motion  to  table  that  I  feel  will 
come. 

[Mr.  Church  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  Idaho  (Mr.  Church)  is 
recognized. 
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Mr.  Church.  Mr.  President,  if  this  amendment  were  adopted,  it 
would  shatter  the  text  of  the  treaty  like  a  sledgehammer. 

As  we  would  not  permit  Panama  to  decide  for  us  whether  or  not 
there  existed  an  emergency  permitting  American  warships  to  tran- 
sit the  canal  ahead  of  the  line,  so  we  must  not  insisit  on  our  right 
to  make  that  determination  where  Panamanian  vessels  are  con- 
cerned. 

Since  the  Panamanians  have  only  six  patrol  boats  that  might 
make  use  of  such  a  right,  I  think  we  need  not  anticipate  any 
serious  troubles  in  the  years  ahead. 

Mr.  President,  I  move  to  lay  on  the  table  the  amendment  of  the 
Senator  from  Alabama  and  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Thurmond.  Mr.  President,  I  rise  in  support  of  the  amend- 
ment in  the  second  degree  offered  by  the  distinguished  junior  Sena- 
tor from  Alabama,  Mr.  Allen,  to  amendment  No.  21. 

This  amendment  simply  provides  that  the  United  States  would 
be  the  sole  judge  of  whether  a  need  or  emergency  exists  in  qualify- 
ing its  ships  for  priority  passage. 

Proponents  of  the  leadership  amendment  claim  their  amendment 
fully  protects  the  United  States,  but  as  with  previous  amendments, 
the  words  were  ambiguous  and  fail  to  clearly  spell  out  U.S.  rights. 

Here  again  we  are  faced  with  the  ridiculous  situation  of  the 
leadership  opposing  any  amendment  to  these  treaties.  It  makes  a 
mockery  of  the  Senate's  role  to  advise  on  these  important  docu- 
ments. 

I  fail  to  understand  why  the  advocates  of  these  treaties  are  so 
fearful  of  improved  treaties  being  offered  to  the  Panamanian 
people  in  a  plebiscite. 

Certainly  a  matter  as  important  as  these  treaties  which  will 
have  serious  effects  on  national  security  and  economic  interests  of 
the  United  States  could  be  submitted  in  Panama  reflecting  the 
advice  of  the  representatives  of  the  American  people. 

Mr.  President,  I  urge  the  Senate  to  accept  this  amendment  on  its 
merit  and  thereby  break  the  logjam  which  is  preventing  the  Senate 
from  improving  these  treaties  and  putting  them  in  a  form  accept- 
able to  the  American  people. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amendment  of  the  Senator  from 
Alabama.  The  yeas  and  nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Texas  (Mr.  Bentsen),  the  Senator 
from  Delaware  (Mr.  Biden),  the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Montana  (Mr.  Hatfield),  the  Senator  from 
South  Carolina  (Mr.  Hollings),  the  Senator  from  Louisiana  (Mr. 
Johnston),  and  the  Senator  from  New  York  (Mr.  Moynihan)  are 
necessarily  absent. 

I  further  announce  that  the  Senator  from  Tennessee  (Mr.  Sasser) 
and  the  Senator  from  Hawaii  (Mr.  Inouye)  are  absent  on  official 
business. 
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Mr.  Baker.  I  announce  that  the  Senator  from  Oklahoma  (Mr. 
Bellmon),  the  Senator  from  Oregon  (Mr.  Hatfield),  and  the  Senator 
from  Alaska  (Mr.  Stevens)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Oregon  (Mr.  Hatfield)  is  paired 
with  the  Senator  from  Alaska  (Mr.  Stevens).  If  present  and  voting, 
the  Senator  from  Oregon  would  vote  "yea"  and  the  Senator  from 
Alaska  would  vote  "nay." 

The  result  was  announced — yeas  53,  nays  34,  as  follows: 


Anderson 

Baker 

Bayh 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkin 

Eagleton 

Glenn 

Gravel 

Hart 


[Rollcall  Vote  No.  52  Ex.] 

YEAS-53 

Hathaway  Muskie 

Hayakawa  Nelson 

Heinz  Packwood 

Hodges  Pearson 

Huddleston  Pell 

Humphrey  Percy 

Jackson  Proxmire 

Javits  Randolph 

Kennedy  Ribicoff 

Leahy  Riegle 

Long  Sarbanes 

Magnuson  Sparkman 

Mathias  Stafford 

Matsunaga  Stevenson 

McGovern  Stone 

Mclntyre  Weicker 

Metzenbaum  Williams 
Morgan 


NAYS— 34 


Allen 
Bartlett 
Brooke 
Burdick 

Byrd,  Harry  F.,  Jr. 

Cannon 

Curtis 

DeConcini 

Dole 

Domenici 
Eastland 
Ford 


Garn 

Goldwater 

Griffin 

Hansen 

Hatch 

Helms 

Laxalt 

Lugar 

McClure 

Melcher 

Nunn 

Roth 


Schmitt 

Schweiker 

Scott 

Stennis 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 

Zorinsky 


Abourezk 

Bellmon 

Bentsen 

Biden 

Haskell 


NOT  VOTING— 13 

Hatfield,  Mark  O. 
Hatfield,  Paul  G. 
Hollings 
Inouye 
Johnston 


Moynihan 

Sasser 

Stevens 


So  the  motion  to  lay  on  the  table  was  agreed  to. 
Mr.  Sarbanes.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 
Mr.  Church.  I  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was  agreed  to. 
Mr.  Dole  addressed  the  Chair. 
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The  Presiding  Officer.  The  Senator  from  Kansas  (Mr.  Dole)  is 
recognized. 

Mr.  Sarbanes.  May  we  have  order,  Mr.  President? 
The  Presiding  Officer.  The  Senate  will  be  in  order.  Members  will 
cease  conversations. 

AMENDMENT  NO.  60 

Mr.  Dole.  Mr.  President,  I  call  up  amendment  No.  60  and  ask  for 
its  immediate  consideration. 
The  Presiding  Officer.  The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  proposes  an  amendment  numbered  60  to 
amendment  No.  21  by  Mr.  Robert  C.  Byrd  and  others: 

On  page  2,  line  9,  after  "emergency,"  insert  "as  determined  by  each  head  of  State 
for  vessels  of  his  nation,". 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 
Mr.  Dole.  I  yield. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent  that 
there  be  a  time  limitation  on  this  amendment  of  25  minutes,  20 
minutes  to  be  under  the  control  of  Mr.  Dole,  5  minutes  under  the 
control  of  Mr.  Church. 

The  Presiding  Officer.  Is  there  objection?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  Senator  from  Kansas  has  the  floor.  Does  the  Senator  from 
Kansas  yield  to  the  Senator  from  California? 

Mr.  Dole.  I  yield  to  the  distinguished  Senator  from  California. 

Mr.  Hayakawa.  Mr.  President,  I  ask  unanimous  consent  for  Mary 
Goedde  of  my  staff  to  have  the  privileges  of  the  floor  during  this 
debate. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Dole.  Mr.  President,  may  we  have  order? 

The  Presiding  Officer.  The  point  is  well  taken.  Members  will 
cease  their  conversation.  Senators  will  cease  their  conversations  on 
the  floor. 

Mr.  Dole  is  recognized. 

Mr.  Dole.  Mr.  President,  let  me  say  at  the  outset  there  is  a  time 
agreement  on  this  amendment.  The  Senator  from  Kansas  will  take 
about  15  minutes,  and  the  distinguished  manager,  I  guess,  5  minutes, 
and  then  there  will  be  a  vote. 

Let  me  also  suggest  at  the  outset  that  this  amendment  is  some- 
what similar  to  the  amendment  just  acted  upon  offered  by  the 
distinguished  Senator  from  Alabama  (Mr.  Allen). 

Let  me  say  very  quickly  we  have  before  us  amendment  No.  21,  the 
so-called  leadership  amendment,  that  is  patterned  after  the  Carter- 
-Torrijos  statement  of  understanding  of  last  October.  That  amend- 
ment, amendment  No.  1,  reads  as  follows: 

In  accordance  with  the  Statement  of  Understanding  mentioned  in  Article  IV  above: 
The  Neutrality  Treaty  provides  that  the  vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled  to  transit  the  Canal  expeditiously.  This  is 
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intended,  and  it  shall  so  be  interpreted,  to  assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without  any  impediment,  with  expedited  treatment, 
and  in  case  of  need  or  emergency,  to  go  to  the  head  of  the  line  of  vessels  in  order  to 
transit  the  Canal  rapidly. 

I  might  say  to  my  colleagues  all  the  Senator  from  Kansas  intends 
to  do  is  on  page  2,  line  9,  after  "emergency"  insert  "as  determined  by 
each  head  of  state  for  the  vessels  of  his  nation." 

It  clarifies  an  objection  raised  by  the  distinguished  Senator  from 
Idaho  (Mr.  Church)  to  the  amendment  of  the  Senator  from  Alabama 
(Mr.  Allen). 

I  say  "as  determined  by  each  head  of  state  for  the  vessels  of  his 
nation."  In  other  words,  the  Panamanian  head  of  state  would  make 
that  decision  insofar  as  Panamanian  vessels  were  concerned,  wheth- 
er or  not  there  was  an  emergency,  and  in  the  case  of  U.S.  vessels  that 
determination  would  be  made  by  the  head  of  state  of  our  country.  So 
it  treats  each  country  alike. 

I  think  this  additional  language  is  necessary  in  order  to  prevent 
any  confusion  about  our  authority  at  some  future  date  to  send  our 
warships  and  auxiliary  vessels  to  the  head  of  the  line  of  ships  waiting 
to  transit  the  canal. 

The  leadership  amendment  says  this  may  be  done  whenever  a 
need  or  emergency  exists.  But  what  is  the  proper  definition  of  a  need 
or  an  emergency?  More  importantly,  who  supplies  the  definition  at 
the  critical  time?  What  criteria  of  determination  will  they  use?  Do 
the  Panamanians,  who  will  be  operating  the  canal,  determine  that 
an  emergency  exists?  Will  the  Americans,  who  are  manning  the 
ships,  make  the  determination?  And  suppose  the  two  governments 
disagree  as  to  whether  a  need  or  an  emergency  exists?  Is  it  necessary 
either  in  legal  terms  or  in  practical  terms  for  both  nations  to 
recognize  the  urgency  of  the  situation? 

Mr.  President,  I  submit  these  are  the  kinds  of  questions  which 
should  be  raised,  and  which  should  be  resolved  at  this  time,  for  if 
they  are  not  resolved  now  we  can  be  certain  that  questions  will  be 
raised  at  some  future  time  when  the  answers  are  crucial  to  our 
national  defense. 

Mr.  Curtis.  Mr.  President,  will  the  distinguished  Senator  yield  for 
a  question? 

Mr.  Dole.  I  would  be  happy  to  yield  to  the  distinguished  Senator 
from  Nebraska. 

Mr.  Curtis.  Without  the  Senator's  amendment  is  it  not  entirely 
possible  that  we  might  be  involved  in  an  arrangement  where  both 
parties  had  to  concur  and  Panama,  if  she  chose  to  do  so,  would  not 
have  to  object  to  our  request  for  expedition  or  finding  of  need  but 
merely  set  up  an  arrangement  that  would  delay  to  the  point  where 
the  right  of  prior  passage  would  be  meaningless? 

Mr.  Dole.  That  is  how  the  Senator  from  Kansas  construes  it 
without  this  amendment. 

Mr.  Curtis.  Does  the  language  refer  to  war  vessels? 

Mr.  Dole.  Yes. 
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Mr.  Curtis.  Would  the  Senator  say  that  it  is  entirely  possible  that 
a  few  hours'  delay  can  be  very  significant  and  damaging  delay  in 
certain  war  situations? 

Mr.  Dole.  There  is  no  doubt  about  it.  The  article  refers  to  vessels  of 
war  and  auxiliary  vessels,  and  without  any  doubt  time  will  be  of  the 
essence.  If  there  is  an  emergency  then  we  have  to  move  very  quickly. 
We  cannot  wait  for  1  or  2  days  or  even  1  or  2  hours. 

Mr.  Curtis.  I  thank  the  Senator  for  his  clarification. 

Mr.  Dole.  I  thank  the  distinguished  Senator  from  Nebraska. 

Mr.  President,  I  submit  these  are  the  kinds  of  questions  which 
ought  to  be  raised  now,  should  be  resolved  now.  The  proper  defini- 
tion of  "need"  of  "emergency"  is  all  the  more  important  when  we 
recognize  the  fact  that  it  is  only  under  such  circumstances  that  our 
ships  do  have  the  right  to  "go  to  the  head  of  the  line."  The 
Carter-Torrijos  statement,  and  the  leadership  amendment,  when 
read  carefully,  clearly  deny  U.S.  war  vessels  the  right  to  go  the  head 
of  the  line  in  all  situations.  In  any  circumstance  other  than  one  of 
need  or  emergency,  our  ships  only  transit  the  canal  "as  quickly  as 
possible.  Without  any  impediment,  with  expedited  treatment" — and 
that  is  all  that  article  VI  provided  for  in  the  first  place.  The  United 
States  gained  nothing  from  the  Carter-Torrijos  statement  except  in 
the  special  situation  of  "need"  or  "emergency,"  so  we  must  be 
absolutely  clear  on  what  those  circumstances  are,  because  Panama 
will  be  in  full  control  of  the  operation  of  the  canal  after  the  year 
2000,  the  United  States  will  be  unable  to  impose  its  own  judgment  on 
the  situation. 

The  fact  that  Panama  will  be  in  effective  control  of  the  canal  will 
make  it  difficult  enough  for  the  United  States  to  control  the  transit 
situation.  Operation  of  the  Suez  Canal  is  a  good  case  in  point.  Last 
October,  the  British  nuclear  submarine  Dreadnought  was  denied 
passage  through  the  Suez  Canal  by  the  Egyptian  Government  for 
several  days,  purportedly  because  of  Egyptian  concern  about  ecologi- 
cal conditions.  Despite  the  fact  that  the  Suez  Canal  is  supposed  to  be 
open  to  the  free  transit  of  all  vessels,  they  were  able  to  hinder  and 
delay  the  British  submarine  for  several  days  simply  because  they 
operate  the  canal.  In  a  like  manner,  we  will  be  at  the  mercy  of  the 
Panamanian  Government  after  the  year  2000,  so  it  is  all  the  more 
important  that  we  clarify  our  transit  rights  as  carefully  as  possible 
at  this  time. 

A  U.S.  CONCESSION 

Although  the  United  States  went  into  the  canal  treaty  negotia- 
tions with  the  intent  of  making  our  priority  passage  rights  clear  and 
unambiguous,  a  substantial  concession  was  made  during  mid-1977. 

Let  me  say  very  clearly  this  was  a  matter  of  negotiation  up  until 
May  of  last  year,  and  I  am  advised  by  sources  close  to  the  treaty 
negotiations  that  the  U.S.  bargaining  position  up  until  May  of  1977 
read  as  follows,  and  let  me  read  it  quickly: 
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In  recognition  of  the  important  contributions  of  the  United  States  of  America  and  of 
the  Republic  of  Panama  to  the  construction,  operation,  maintenance,  and  protection 
and  defense  of  the  waterway,  vessels  of  war  and  auxiliary  vessels  of  those  nations 
shall,  notwithstanding  any  other  provisions  of  this  treaty,  be  entiltled  to  transit  the 
waterway  irrespective  of  their  internal  operation,  means  of  propulsion,  origin,  desti- 
nation, armament,  or  cargo  carried,  and  in  time  of  war  or  situations  of  urgency,  to 
transit  on  a  preferential  basis  upon  the  request  of  either  the  Captain  of  the  vessel  or  the 
authorities  of  the  Government  concerned.  (Emphasis  supplied.) 

This  was  the  language  that  was  in  negotiation  until  last  May.  It  is 
essentially  the  same  language  that  the  Senator  from  Kansas  has 
offered  today,  to  clarify  this  particular  section. 

The  fact  that  the  United  States  backed  down  on  this  important 
point  was  confirmed  by  the  Panamanian  negotiators,  as  they  gloated 
over  this  matter  at  a  press  conference  last  August: 

As  a  matter  of  fact,  the  concept  of  privileged  passage  was  rejected,  and  it  was 
pointed  out  quite  specifically  that  expeditious  passage  means  passage  as  quickly  as 
possible.  Even  after  examining  the  provision,  if  the  gringos  with  their  warships  say,  "I 
want  to  go  through  first,"  then  that  is  their  problem  with  the  other  ships  waiting.  We 
cannot  go  that  far. 

This  is  not  the  language  of  the  Senator  from  Kansas;  it  is  the 
language  of  a  press  conference  on  August  4,  1977.  So  the  concern  is 
real.  It  is  not  some  red  herring,  or  some  ridiculous  amendment 
dreamed  up  by  someone  who  wants  to  kill  the  treaties.  This  was  the 
Panamanian  negotiator's  statement  on  August  4,  1977.  He  said: 

Even  after  examining  the  provision,  if  the  gringos  with  their  warships  say,  "I  want 
to  go  through  first,"  then  that  is  their  problem  with  the  other  ships  waiting.  We 
cannot  go  that  far. 

All  the  Senator  from  Kansas  wants  to  do  is  make  certain  that  we 
can  go  that  far  if  we  have  to,  and  the  Panamanians  can  go  that  far  if 
they  have  to.  All  I  seek  to  do  is  add  about  12  words:  "as  determined 
by  each  head  of  state  for  the  vessels  of  his  nation."  It  seems  to  me, 
Mr.  President,  that  this  is  simply  an  effort  to  clarify  the  treaty. 

DOLE  PROPOSALS 

Mr.  President,  when  the  Senator  from  Kansas  read  the  language 
of  article  VI  last  September,  I  recognized  the  serious  implications  for 
our  future  defense  needs,  and  proposed  the  following  amendment 
No.  6  to  article  VI  on  September  23: 

*  *  *  Except  that  the  Republic  of  Panama  shall,  upon  request,  afford  privileged 
passage  through  the  Canal  to  such  vessels  of  the  United  States  of  America  during  any 
period  in  which  the  United  States  of  America  is  at  war. 

The  State  Department,  in  a  letter  to  the  chairman  of  the  Senate 
Foreign  Relations  Committee  dated  October  5,  said  that  my  amend- 
ment would  not  be  negotiable  as  Panama  would  consider  such  a 
provision  to  be  contrary  to  the  spirit  of  nondiscrimination  embodied 
in  the  Neutrality  Treaty. 

Only  9  days  after  that  letter  was  sent,  the  Carter-Torrijos  state- 
ment of  understanding  was  issued,  claiming  to  guarantee  exactly 
what  the  Senator  from  Kansas  had  proposed.  Taking  the  Carter 
administration  at  its  word,  I  then  proposed  amendment  No.  8  to 
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the  Neutrality  Treaty  on  October  17,  just  3  days  later.  Amendment 
No.  8  contained  the  verbatim  language  of  the  Carter-Tor rijos  state- 
ment. 

Again,  the  administration  objected.  In  a  letter  to  the  chairman  of 
the  Foreign  Relations  Committee  dated  December  7,  1977,  the  State 
Department  advised  that  my  amendment  was  '  'extremely  undesira- 
ble and  would  seriously  complicate  the  ratification  process.' '  Two 
months  later,  to  the  day,  the  so-called  leadership  amendment  No. 
21  with  introduced  for  the  same  purpose,  with  the  blessings  of  the 
administration. 

DOLE  AMENDMENT  NO.  60 

Mr.  President,  I  am  prepared  to  support  the  leadership  amend- 
ment, and  will  at  this  time  ask  unanimous  consent  that  I  be  made 
a  cosponsor  of  that  amendment,  along  with  78  of  my  colleagues. 

So  it  is  not  enough  for  the  administration  to  say,  "Now  we  do  not 
need  this  language."  They  were  saying  the  same  thing,  in  essence, 
last  September.  They  were  saying  the  same  thing  in  October. 

Mr.  President,  I  am  prepared  to  support  the  leadership  amend- 
ment, and  at  this  time  I  ask  unanimous  consent  that  I  be  made  a 
cosponsor  of  that  amendment. 

The  Presiding  Officer  (Mr.  Hodges).  Without  objection,  it  is  so 
ordered. 

Mr.  Dole.  As  a  cosponsor  to  that  amendment,  I  feel  a  right  and 
an  obligation  to  tighten  it  up,  to  make  its  guarantees  as  precise  as 
possible.  Amendment  No.  60  will  do  just  that.  It  clearly  insures 
that  U.S.  war  vessels  and  auxiliary  vessels  will  be  able  to  go  to  the 
head  of  the  line  for  transit  of  the  canal  whenever  the  President  of 
the  United  States  determines  that  a  need  or  emergency  exists. 
Likewise,  it  guarantees  that  Panamanian  vessels  of  war  and  auxil- 
iary vessels  will  be  able  to  go  to  the  head  of  the  line  whenever  the 
Panamanian  head  of  state — be  he  the  President  or  the  "maximum 
leader" — determines  necessary. 

Furthermore,  it  insures  that  it  will  not  be  necessary  for  both 
nations  to  agree  that  a  "need"  or  "emergency"  exists,  in  order  for 
ships  of  either  nation  to  receive  this  priority  passage  right.  It 
treats  both  nations  equally  and  fairly.  It  resolves  any  potential 
problems  regarding  the  appropriate  definition  or  criteria  for  deter- 
mining what  a  "need"  or  an  "emergency"  is. 

Mr.  President,  I  strongly  suggest  that  it  is  the  better  part  of 
wisdom  for  the  Senate  to  amend  amendment  No.  21  with  this 
simple  but  significant  phrase. 

Let  me  repeat:  After  the  word  "emergency"  would  be  added  the 
words  "as  determined  by  each  head  of  state  for  the  vessels  of  his 
nation." 

It  just  seems  to  me  that  this  is  one  of  the  amendments  that  was 
offered  in  complete  good  faith,  in  essence,  last  September  and 
again  in  October.  Then  along  came  the  leadership  amendment,  and 
now  I  feel  that  we  ought  to  tighten  up  that  amendment.  It  is  not 
enough  to  say  we  might  force  another  plebiscite.  We  have  been 
through  that.  It  is  not  enough  to  say  that  Torrijos  has  a  veto  power 
over  the  Senate  of  the  United  States.  But  it  does  seem  to  me  that 
we  ought  to  have  some  agreement  and  adopt  some  amendment  to 
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this  treaty.  This  is  a  good  amendment.  It  is  offered  in  that  spirit:  to 
make  the  treaties  better. 

Mr.  President,  I  reserve  the  remainder  of  my  time. 

The  Presiding  Officer.  The  Senator  from  Maryland  is  recog- 
nized. 

Mr.  Sarbanes.  Mr.  President,  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  Senator  from  Kansas.  In  his  speech,  reference 
as  made  to  an  August  statement.  I  only  wish  to  point  out  that  the 
joint  statement  issued  by  President  Carter  and  General  Torrijos 
was  in  mid-October,  well  subsequent  to  any  differences  of  interpre- 
tation that  may  have  been  expressed  shortly  after  the  treaties  were 
negotiated. 

That  joint  statement,  among  other  things,  was  intended  to  ac- 
complish, and  I  think  did  accomplish,  the  purpose  of  putting  such 
differing  interpretations  to  rest. 

But  not  content  with  handling  the  matter  only  that  way,  the 
Senate  leadership,  the  majority  leader  and  the  minority  leader, 
jointly  together  in  proposing  two  amendments  to  the  neutrality 
treaty,  one  to  article  IV  concerning  our  right  to  take  whatever 
action  is  necessary  to  maintain  the  regime  of  neutrality,  and  the 
other  one  to  article  VI,  concerning  the  right  to  priority  passage, 
which  is  now  pending  before  us. 

It  is  true  that  the  Senator  from  Kansas,  as  he  pointed  out,  in  the 
September  period  did  propose  certain  amendments,  but  I  would 
suggest  to  the  Senator  that  the  content  of  those  amendments — he 
has  now  come  back  with  a  further  amendment — I  would  suggest  to 
him  that  the  content  of  the  amendments  that  he  proposed  in 
September  is  embodied  in  the  leadership  amendment  that  is  now 
pending  before  the  Senate. 

In  other  words,  the  concern  that  he  reflected  then  was  shared  by 
others,  including  the  leadership,  and  the  leadership  amendment 
was  brought  forward  to  clarify  that  matter.  So  the  content  of  those 
amendments  has  been  encompassed  within  the  leadership  amend- 
ment. 

The  amendment  that  the  Senator  from  Kansas  now  proposes 
which  goes  further  is,  in  my  view,  unnecessary,  and  may  in  fact 
create  some  problems  for  us.  The  leadership  amendment  offered  by 
Senators  Byrd  and  Baker  and  cosponsored  by  a  very  large  majority 
of  this  body  provides — 

that  the  vessels  of  war  and  auxiliary  vessels  of  the  United  States  and  Panama  will 
be  entitled  to  transit  the  Canal  expeditiously.  This  is  intended,  and  it  shall  so  be 
interpreted,  to  assure  the  transit  of  such  vessels  through  the  Canal  as  quickly  as 
possible,  without  any  impediment,  with  expedited  treatment,  and  in  case  of  need  or 
emergency,  to  go  to  the  head  of  the  line  of  vessels  in  order  to  transit  the  Canal 
rapidly. 

As  the  distinguished  Senator  from  Idaho  pointed  out  in  the 
debate  on  the  prior  amendment,  the  determination  of  need  and 
emergency  will  be  made  by  the  respective  nations,  not  necessarily 
as  determined  by  the  head  of  state — the  head  of  state  may  choose 
to  have  the  determination  made  at  a  level  well  shy  of  that  top  level 
in  terms  of  what  constitutes  a  good  procedure  for  promptly  travers- 
ing the  canal,  and  may  well  place  it  in  the  hands  of  a  responsible 
military  authority  or  naval  authority,  which  I  think  is  an  approach 
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that  would  be  precluded  by  this  amendment  which  has  been  of- 
fered by  the  Senator  from  Kansas. 

Some  reference  has  been  made  to  the  terms  of  the  joint  state- 
ment entered  into  between  President  Carter  and  General  Torrijos. 
That  statement  was  read  on  Panamanian  television  to  the  Panama- 
nian people  shortly  before  the  plebiscite  took  place. 

After  the  joint  declaration  was  quoted,  General  Torrijos,  who  was 
on  that  televison  program,  said  the  following: 

This  is  what  we  all  want.  There  was  a  problem  about  whether  they  would  go  first. 
All  warships  will  be  first  in  line.  I  do  not  wish  to  see  warships  around  here. 

Then  later  in  that  same  statement — this  was  just  after  the  joint 
statement  had  been  read  to  the  Panamanian  civilian  audience — he 
went  on  to  say,  "And  I  would  sign  this  right  here  if  you  want  it.  If 
Carter  asked,  I  would  sign." 

Now,  of  course,  what  we  are  doing  here  by  including  the  joint 
statement  in  the  text  of  the  treaty  

The  Presiding  Officer.  The  Senator's  time  has  expired. 

Mr.  Sarbanes  [continuing].  Is  making  it  an  essential  part  of  that 
treaty. 

The  Presiding  Officer.  The  Senator  from  Kansas  has  5  minutes. 
Mr.  Allen.  Will  the  Senator  from  Kansas  yield  to  me  for  2 
minutes? 

Mr.  Dole.  I  yield  to  the  Senator  from  Alabama  for  2  minutes. 
Mr.  Allen.  I  thank  the  distinguished  Senator  from  Kansas  for 
yielding  to  me. 

The  distinguished  Senator  from  Maryland  said  that  the  memo- 
randum, which  was  entered  into  by  President  Carter  and  Dictator 
Torrijos,  removed  the  ambiguities  or  eliminated  the  different  con- 
structions that  had  been  placed  on  the  treaty. 

Far  from  being  correct,  it  gave  rise  to  another  differing  construc- 
tion because  just  days  after  Torrijos  went  back  to  Panama,  after 
the  memorandum  was  agreed  to,  he  made  the  statement  3  days 
prior  to  the  plebiscite  that,  as  he  construed  the  memorandum, 
which  has  now  become  the  leadership  amendment,  the  United 
States  did  not  have  the  right  to  intervene  to  defend  the  canal  or  to 
protect  its  neutrality.  He  said  they  had  the  duty,  when  he  called  on 
them;  that  when  he  called  on  the  United  States  to  come  in  and 
defend,  we  would  have  to  do  it.  We  did  not  have  the  right  to  do  it. 
Now  this  memorandum  has  been  carried  forward  into  the  leader- 
ship amendment,  and  there  is  no  record,  and  I  have  challenged  the 
proponents  of  the  amendment  to  come  forward  with  a  statement  by 
Dictator  Torrijos  in  which  he  recanted  that  construction. 

Far  from  eliminating  the  ambiguities,  it  has  just  created  more.  I 
would  like  to  set  the  record  straight,  and  I  thank  the  distinguished 
Senator  from  Kansas  for  yielding  the  time  to  me. 

Mr.  Dole.  Mr.  President,  like  the  distinguished  Senator  from 
,  Alabama,  it  just  seems  to  me  that  since  the  Senator  from  Kansas 
offered  amendments  in  September  and  October  I  have  discovered  a 
i  need  to  strengthen  this  particular  amendment  I  support.  I  am 
cosponsor  of  the  amendment  so  I  do  not  have  any  quarrel  with  the 
leadership  amendment.  I  think  it  does  help  somewhat. 

My  point  in  raising  the  Panamanian  position  was  to  point  up 
that  we  had  a  different  negotiating  position  up  until  May  of  1977 
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and  then  we  yielded  on  that  position  and  the  Panamanians  were, 
properly  so,  gloating  about  it  because,  as  I  understand,  as  late  as 
May  of  1977  we  were  negotiating  this  language  which  said,  in  part: 
In  the  case  of  a  situation  of  emergency  to  transit  on  a  preferential 
basis  upon  the  request  of  either  the  captain  of  the  vessel  or  the 
authorities  of  the  Government  concerned. 

Now  the  only  governments  we  are  talking  about  are  Panama  and 
the  United  States  of  America,  and  that  is  why  I  suggest  by  adding 
14  words  we  get  back  to  that  negotiating  position,  which  I  feel  is 
the  correct  one;  that  if  there  is  some  need  or  some  urgency,  or 
some  emergency  somebody  has  to  make  a  decision.  They  have  to 
make  it  very  quickly.  We  cannot  wait  for  a  meeting.  We  cannot 
wait  for  somebody  to  decide:  Well,  we  have  to  talk  about  this  and 
have  a  committee  meeting  and  do  whatever  else  they  might  want 
to  do  in  the  meantime. 

I  guess  you  go  back  to  the  old  saying:  Well,  just  do  not  worry 
about  the  treaty;  go  on  right  through  the  locks,  which  would  mean, 
as  I  listened  to  the  Senator  from  Alabama  earlier,  perhaps  moving 
in  under  the  neutrality  provision  and  taking  over  the  locks. 

If  that  is  going  to  be  clarified  in  that  way  that  would  be  a  little 
different  than  doing  it  by  language. 

It  seems  to  me  that  would  avoid  the  problem  by  simply  adopting 
this  rather  harmless  amendment,  from  the  standpoint  of  damaging 
the  treaty,  and  a  significant  amendment  from  the  standpoint  of 
strengthening  the  treaty,  and  I  do  not  really  believe  that  it  would 
do  all  that  much  violence. 

It  would  seem  to  me  that  this  will  help  the  Panamanian  leaders 
as  well  as  our  leaders  in  the  future. 

The  Presiding  Officer.  All  time  has  expired  on  the  amendment. 

Mr.  Sarbanes.  Mr.  President,  I  move  to  table  the  amendment  of 
the  Senator  from  Kansas.  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second.  The  yeas  and  nays  are  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Colorado  (Mr.  Haskell),  the  Senator 
from  Montana  (Mr.  Hatfield),  the  Senator  from  South  Carolina 
(Mr.  Hollings),  the  Senator  from  Louisiana  (Mr.  Johnston),  the 
Senator  from  South  Dakota  (Mr.  McGovern),  the  Senator  from  New 
York  (Mr.  Moynihan)  are  necessarily  absent. 

I  further  announce  that  the  Senator  from  Hawaii  (Mr.  Inouye) 
and  the  Senator  from  Tennessee  (Mr.  Sasser)  are  absent  on  official 
business. 

Mr.  Baker.  I  announce  that  the  Senator  from  Oklahoma  (Mr. 
Bellmon),  the  Senator  from  Oregon  (Mr.  Hatfield),  the  Senator 
from  Alaska  (Mr.  Stevens)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Oregon  (Mr.  Hatfield)  is  paired 
with  the  Senator  from  Alaska  (Mr.  Stevens).  If  present  and  voting, 
the  Senator  from  Oregon  would  vote  "yea"  and  the  Senator  from 
Alaska  would  vote  "nay." 

The  result  was  announced — yeas  51,  nays  37,  as  follows: 
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[Rollcall  Vote  No.  53  Ex. 
YEAS— 51 


Abourezk 

Glenn 

Metzenbaum 

Anderson 

Gravel 

Muskie 

Baker 

Hart 

Nelson 

Bayh 

Hathaway 

Packwood 

Biden 

Hayakawa 

Pearson 

Bumpers 

Hodges 

rell 

Byrd,  Robert  C. 

Huddleston 

Percy 

Case 

Humphrey 

Proxmire 

Chafee 

Jackson 

Randolph 

Chiles 

Javits 

Ribicoff 

Church 

Kennedy 

Riegle 

Clark 

Leahy 

Sarbanes 

Cranston 

Long 

Sparkman 

Culver 

Magnuson 

btaliord 

Danforth 

Mathias 

Stevenson 

Durkin 

Matsunaga 

Weicker 

Eagleton 

Mclntyre 

Williams 

NAYS— 37 

Ford 

Nunn 

Allen 

Garn 

Roth 

Bartlett 

Goldwater 

Schmitt 

Brooke 

Griffin 

Schweiker 

Burdick 

Hansen 

Scott 

Byrd, 

Hatch 

Stennis 

Harry  F.,  Jr. 

Heinz 

Stone 

Cannon 

Helms 

Talmadge 

Curtis 

Laxalt 

Thurmond 

DeConcini 

Lugar 

Tower 

Dole 

McClure 

117  —  1 1  

Wallop 

Domenici 

Melcher 

Young 

Eastland 

Morgan 

Zorinsky 

NOT  VOTING— 12 

Mark  0. 

Johnston 

Bellmon 

Hatfield, 

McGovern 

Bentsen 

Paul  G. 

Moynihan 

Haskell 

Hollings 

Sasser 

Hatfield, 

Inouye 

Stevens 

So  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  for  the  yeas  and  nays 
on  the  leadership  amendment. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  leader- 
ship amendment  No  21.  The  yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 
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Mr.  Cranston.  I  announce  that  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Colorado  (Mr.  Haskell),  the  Senator 
from  Montana  (Mr.  Hatfield),  the  Senator  from  South  Carolina 
(Mr.  Hollings),  the  Senator  from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Louisiana  (Mr.  Johnston),  and  the  Senator  from  New 
York  (Mr.  Moynihan)  are  necessarily  absent. 

I  further  announce  that  the  Senator  from  Tennessee  (Mr.  Sasser) 
and  the  Senator  from  Hawaii  (Mr.  Inouye)  are  absent  on  official 
business. 

Mr.  Baker.  I  announce  that  the  Senator  from  Oklahoma  (Mr. 
Bellman),  the  Senator  from  Oregon  (Mr.  Hatfield),  and  the  Senator 
from  Alaska  (Mr.  Stevens)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Oregon  (Mr.  Hatfield)  is  paired 
with  the  Senator  from  Alaska  (Mr.  Stevens).  If  present  and  voting, 
the  Senator  from  Oregon  would  vote  "yea"  and  the  Senator  from 
Alaska  would  vote  "nay." 

The  result  was  announced — yeas  85,  nays  3,  as  follows: 


[Rollcall  Vote  No.  54  Ex.] 
YEAS— 85 


Abourezk 

Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd,  Harry  F.,  Jr. 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConcine 

Dole 

Domenici 

Durkin 

Eagleton 

Eastland 

Ford 

Gam 


Glenn 

Goldwater 

Gravel 

Hansen 

Hart 

Hatch 

Hathaway 

Hayakawa 

Heinz 

Helms 

Hodges 

Humphrey 

Jackson 

Javits 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Magnuson 

Mathias 

Matsunaga 

McClure 

McGovern 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 

Muskie 


Melson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Riegle 

Roth 

Sarbanes 

Schmitt 

Schweiker 

Sparkman 

Stafford 

Stennis 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

Williams 

Young 

Zorinsky 


NAYS-3 


Curtis 
Griffin 


Scott 


NOT  VOTING— 12 


Hatfield,  Mark  O. 


Bellmon 
Bentsen 
Haskell 


Hatfield,  Paul  G. 
Hollings 
Huddleston 
Inouye 


Johnston 
Moynihan 
Sasser 
Stevens 
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So  the  amendment  was  agreed  to. 

Mr.  Sarbanes.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  Hayakawa.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer.  The  Senator  from  Michigan  (Mr.  Griffin) 
is  recognized. 

THE  NEED  FOR  A  NEW  PLEBISCITE 

Mr.  Griffin.  Mr.  President,  last  week  the  Senate  amended  the 
Neutrality  Treaty  by  adopting  one  of  the  two  leadership  amend- 
ments. The  other  amendment  has  just  been  adopted  by  the  Senate. 
Taken  together,  adoption  of  the  two  amendments  adds  to  the  treaty 
the  text  of  the  October  14  joint  statement  by  President  Carter  and 
General  Torrijos. 

Under  international  law,  an  amended  treaty  is  a  rejected  treaty. 
Once  amended  by  one  party,  it  must  then  be  reratified  as  a  new 
treaty  by  the  other  party. 

It  has  been  obvious  throughout  this  debate  that  if  the  Senate 
adopts  only  the  two  so-called  "leadership  amendments,"  then  Presi- 
dent Carter  and  General  Torrijos  will  proceed  to  exchange  the 
instruments  of  ratification  without  first  submitting  the  new  treaty 
to  a  vote  of  the  people  of  Panama  in  a  new  plebiscite,  even  though 
such  a  step  is  required  by  article  274  of  Panama's  Constitution. 

Of  course,  it  is  also  obvious  that  President  Carter  and  General 
Torrijos  both  realize  that  without  adoption  of  the  two  leadership 
amendments  the  Senate  would  not  consent  to  ratification.  There  is 
obvious  concern,  however,  that  if  the  new  treaty,  as  revised,  were 
submitted  to  a  Panamanian  plebiscite,  the  new  treaty  would  be 
rejected  in  Panama. 

Since  the  Panamanian  Constitution  clearly  requires  approval  by 
the  people  in  a  new  plebisite,  I  do  not  see  how  the  Senate  can 
responsibly  play  "the  game"  we  are  now  being  asked  to  play. 

We  are  being  urged  to  close  our  eyes  and  to  be  satisfied  with  a 
new  treaty  ratified  only  by  the  temporary  dictator  of  Panama — 
without  the  required  approval  of  the  Panamanian  people. 

Let  me  address  more  fully  the  question:  Does  an  amended  treaty 
require  a  new  plebisite?  The  overh whelming  weight  of  legal  au- 
thority is  that  it  does. 

Key  spokesmen  for  both  the  United  States  and  Panama  have 
recognized  this  in  recent  months.  y 

For  example: 

Secretary  of  State  Cyrus  Vance.  Consider  this  excerpt  from  an 
article  in  the  New  York  Times  on  January  13,  1978,  reporting  on 
the  Secretary's  public  speeches  in  support  of  the  treaties  in 
Charleston,  W.  Va.;  Louisville,  and  New  Orleans: 

*  *  *  Mr.  Vance  urged  that  the  Senate  only  attach  to  the  ratification  document  a 
"statement  of  understanding"  identical  to  the  one  agreed  to  in  Washington  last 
October  14  by  President  Carter  and  the  Panamanian  leader,  Brig.  Gen.  Omar 
Torrijos  Herrera.  *  *  *  He  warned  that  if  the  Senate  instead  attached  amendments, 
the  treaties  would  have  to  be  submitted  a  second  time  to  a  plebiscite  in  Panama, 
with  uncertainty  as  to  the  outcome  of  such  a  vote.  (Emphasis  supplied.) 

General  Omar  Torrijos.  On  January  29,  1978,  the  Washington 
Post  carried  an  Associate  Press  article  which  read: 
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Panamanian  leader  Omar  Torrijos  told  a  U.S.  Senate  delegation  yesterday  that  he 
is  concerned  that  he  might  have  to  submit  one  of  the  two  Panama  Canal  treaties  to 
a  second  vote  by  the  Panamanian  people  if  the  Senate  amends  the  document.  Sen. 
Alan  Cranston  (D-Cal.)  said  Torrijos  was  concerned  about  an  amendment  being 
proposed  to  the  treaty  that  would  strengthen  U.S.  security  rights  to  the  waterway 
after  it  is  turned  over  to  Panama  in  the  year  2000.  *  *  *  Cranston  said  Torrijos 
fears  the  treaty  might  be  challenged  by  the  Panamanian  opponents  if  the  Senate 
changes  the  existing  language. 

Dr.  Romulo  Escobar,  chief  Panamanian  treaty  negotiator.  An 
Evans  and  Novak  column  which  appeared  in  the  New  York  Post  on 
January  27,  1978,  reads  as  follows: 

Romano  [Escobar]  Bethancourt,  Torrijos's  tough,  outspoken  chief  treaty  negotia- 
tor, told  us  that  if  anti-treaty  Senators  nail  a  formal  amendment  (as  opposed  to  an 
"understanding")  into  the  neutrality  treaty,  incorporating  the  permanent  U.S.  right 
to  intervene  against  any  aggression  or  threat  against  the  canal,  a  second  plebiscite 
will  be  unavoidable  under  Panamanian  law.  That  U.S.  "right"  is  now  in  the  form  of 
a  joint  statement  by  President  Carter  and  Torrijos.  "Torrijos  is  not  trying  to  make 
trouble,"  Bethancourt  said.  The  almost  desperate  hope  here  is  that  the  Senate  will 
attach  the  Carter-Torrijos  statement  to  the  treaty  only  as  an  understanding.  That 
would  leave  the  treaty  text  unchanged,  finesing  a  second  plebiscite. 

Dr.  Cesar  Quintero,  dean  of  the  Law  and  Political  Science  School 
of  Panama  University.  On  January  20,  1978,  Panama  national 
television  carried  an  interview  with  Dean  Quintero,  during  which 
this  exchange  occurred: 

Question.  *  *  *  [D]o  you  feel  as  an  attorney  that  if  the  declaration  is  incorporated 
into  the  treaties  another  plebiscite  will  not  be  necessary? 

Answer.  In  my  judgment,  the  negotiating  stage  concluded  when  the  treaties  were 
signed  *  *  *  in  Washington  on  7  September.  *  *  *  Then  there  was  an  understand- 
ing. *  *  *  between  President  Carter  and  General  Torrijos  on  14  October.  *  *  * 
[TJhis  oral  agreement  could  be  binding  because  they  agreed  on  it  before  the  plebi- 
scite— if  it  had  been  voted  on  during  the  plebiscite.  However,  it  was  not  voted  on 
during  the  plebiscite.  *  *  *  What  did  we  vote  on?  The  ballot  reads:  [']  I  agree  with 
the  new  Panama  Canal  treaty,  the  treaty  on  permanent  canal  neutrality  and 
operation  of  the  Panama  Canal,  the  documents  that  have  been  agreed  upon,  the 
notes  exchanged,  the  maps,  the  related  agreements  and  annexes  signed  between  the 
governments  of  Panama  and  the  United  States  on  Wednesday,  7  September  1977.  ['] 
*  *  *  So  the  oral  agreement  *  *  *  between  President  Carter  and  General  Torrijos 
could  and  should  have  been  included — and  it  would  have  already  been  voted  on — 
but  it  was  not  included  on  the  ballot.  *  *  *  I  believe  that  the  *  *  *  acceptance  [by 
Panama]  of  [a  Senate  amendment  incorporating  the  joint  statement]  would  violate 
the  plebiscite,  the  spirit,  the  nature  and  legal  value  of  the  plebiscite  held  on  23 
October  1977,  because  the  people  voted  on  all  that  was  signed  on  7  September,  not 
for  successive  agreements  even  though  they  may  have  been  discussed  *  *  *  before 
the  day  of  the  plebiscite.  (Emphasis  supplied.) 

Professor  of  Law  Julio  Linares.  Five  days  later  the  same  televi- 
sion station  interviewed  Dr.  Julio  Linares,  another  University  of 
Panama  law  professor.  This  exchange  occurred: 

Question.  There  is  another  issue  connected  with  this  matter.  It  is  the  statements 
by  some  Government  sources  and  some  of  the  U.S.  Senators  *  *  *  to  the  effect  that 
the  incorporation  of  the  Torrijos  Carter  declaration  of  14  October  into  the  treaties 
would  not  require  a  new  plebiscite  because  this  joint  declaration  had  been  agreed  on 
prior  to  the  plebiscite  date  *  *  *  What  do  you  think  about  this? 

Answer.  Well,  *  *  *  the  question  of  whether  this  verbal  agreement  was  entered 
into  *  *  *  before  the  plebiscite  is  legally  immaterial.  I  think  so  because  it  was  not 
among  the  documents  that  were  submitted  to  the  Panamanian  people  for  approval 
or  rejection.  *  *  *  If  the  treaty  is  approved  by  the  U.S.  Senate  with  reservations 
and  these  reservations  require  an  amendment  to  the  *  *  *  treaty,  it  is  undeniable 
that  it  will  have  to  be  submitted  to  a  plebiscite  in  order  for  Panama  to  be  able  to 
accept  it. 

Or  take  the  leaders  of  Panamanian  political  parties.  On  Febru- 
ary 12,  1978,  leaders  of  five  Panamanian  political  parties — all  offi- 
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cially  banned,  incidentally,  by  the  Torrijos  regime — signed  a  procla- 
mation calling  for  a  return  to  democratic  rule.  The  nine  signers  of 
the  statement — including  two  former  elected  presidents  of 
Panama — represented  the  Panamenista  Party,  the  Republican 
Party,  the  Christian  Democratic  Party,  the  Social  Democratic 
Party,  and  the  Independent  Democratic  Movement.  Although  they 
did  not  take  a  position  on  the  treaties,  one  of  the  four  points  in  the 
statement  read: 

[A]ny  modification,  reform,  amendment,  clarification  or  addition  to  the  texts  of 
the  Treaties  *  *  *  will  require  a  new  plebiscite  to  be  held  in  accordance  with  the 
stipulations  of  the  present  constitution. 

[Mr.  Riegle  assumed  the  chair.] 

Mr.  Griffin.  Mr.  President,  I  could  go  on.  The  evidence  is  abun- 
dant. Although  they  express  a  contrary  view  now,  it  is  interesting 
and  disturbing — that  General  Torrijos  and  Secretary  Vance  both 
recognized  only  a  few  weeks  ago  that  adoption  of  the  leadership 
amendments  would  require  a  new  plebiscite. 

One  is  left  to  speculate  now  about  the  motives  and  reasons 
behind  the  change  in  tune  by  the  State  Department  on  this  point: 
On  page  7  of  the  report  of  the  Foreign  Relations  Committee  on 
these  treaties,  this  language  appears: 

The  Committee  is  informed  by  the  Department  of  State  that  the  Government  of 
the  Republic  of  Panama  has  concluded  that  no  new  plebiscite  will  be  required  for 
the  approval  of  the  two  [leadership]  amendments.  *  *  *  It  *  *  *  is  clear  that  the 
Panamanian  people  were  fully  apprised  of  the  Joint  Statement  prior  to  the  plebi- 
scite, and  were  accorded  a  full  opportunity  to  consider  its  provisions  before  approv- 
ing the  treaties. 

At  this  point  I  would  like  to  call  attention  to  the  carefully 
researched  statement  I  delivered  in  the  Senate  on  Monday,  March 
6,  which  appears  beginning  at  page  S.  2943  of  the  Congressional 
Record. 

As  that  statement  documented,  between  October  14  when  the 
Carter-Torrijos  joint  statement  was  issued  and  October  23  when  the 
Panamanian  people  voted  in  a  plebiscite,  spokesmen  for  Panama 
made  it  clear  that  Panamanian  interpretations  of  the  Carter-Torri- 
jos statement  differed  sharply  from  the  Carter  administration  in- 
terpretations. 

On  the  day  that  the  Carter-Torrijos  statement  was  released,  Gen- 
eral Torrijos  stressed  to  Panamanian  reporters  that  he  had 
"signed"  nothing — not  even  an  "autograph" — and  that  the  meeting 
with  President  Carter  had  not  been  intended  "to  issue  a  joint 
declaration." 

Four  days  later,  on  October  18,  chief  negotiator  Escobar  told 
Panamanian  journalists  that  "that  was  no  joint  communique,"  and 
that  "they  were  not  adding  anything  at  all  to  the  treaty."  When 
asked  whether  Panama  would  consent  to  adding  the  joint  state- 
ment language  to  the  treaty  text,  as  some  U.S.  Senators  were 
suggesting,  Dr.  Escobar  replied: 

[W]e  cannot  abide  by  what  the  Senators  want  because  they  have  their  own 
problems.  *  *  *  \W]e  cannot  adapt  our  procedures  to  that  of  the  U.S.  Senate. 

Actually,  this  was  consistent  with  the  position  that  had  been 
taken  by  the  United  States  before  the  Panamanian  plebiscite  on 
October  23. 
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When  Ambassador  Linowitz  on  October  19  appeared  before  the 
Foreign  Relations  Committee  to  discuss  the  Carter-Tor rijos  state- 
ment, Senator  Church  asked  if  there  was  any  intention  of  adding 
the  understanding  "as  a  minute  to  the  treaty  itself?"  Ambassador 
Linowitz  responded:  "No,  sir." 

Finally,  as  Dean  Quintero  noted,  no  reference  was  made  to  the 
Carter-Tor  rijos  statement  in  the  list  of  documents  included  in  the 
question  put  to  the  Panamanian  people  in  their  plebiscite.  The 
question  on  the  ballot  was  very  specific — it  called  for  approval  or 
disapproval  of  two  treaties  and  the  six  accompanying  documents 
"signed  *  *  *  on  Wednesday,  7  September  1977."  Needless  to  say, 
the  Carter-Torrijos  statement  was  not  in  existence  on  September  7, 
1977. 

It  might  be  asked:  If  the  State  Department  and  General  Torrijos 
really  believe  that  the  Panamanian  people  understood  and  intend- 
ed to  approve  the  joint  statement  as  interpreted  by  the  United 
States  when  they  voted  last  October,  why  is  there  such  concern 
now  about  the  prospect  of  another  plebiscite?  The  answer  is  clear. 
Both  our  State  Department  and  General  Torrijos  are  deeply  con- 
cerned that  if  the  Panamanian  people  were  given  an  opportunity  to 
approve  or  disapprove  the  new  treaty,  as  modified  by  the  leader- 
ship amendments,  it  would  be  rejected. 

Particularly  in  light  of  so  much  familiar  rhetoric  alleging  moral 
shortcomings  relating  to  the  1903  treaty,  it  is  surprising  that  some 
of  our  colleagues  appears  so  unconcerned  about  the  importance  and 
necessity  of  the  Panamanian  people  approving  the  new  treaty  in  a 
plebiscite  in  accordance  with  their  Constitution. 

On  February  20  Senator  Church  said  this  on  the  Senate  floor: 

Whatever  the  Government  of  Panama  feels  it  must  do  under  its  constitution  is  up 
to  the  Government  of  Panama.  I  do  not  care.  Whether  they  need  another  plebiscite 
is  for  them  to  determine,  not  for  us  to  determine. 

Ten  days  earlier,  Senator  Clark,  of  Iowa,  made  this  statement — 
and  I  quote  from  the  February  10  Congressional  Record: 

Let  me  make  one  other  point  regarding  the  validity  of  the  treaties,  particularly 
with  reference  to  whether  Panama  must  hold  a  second  plebiscite  because  of  the 
incorporation  of  the  [Carter-Torrijos]  statement  in  the  [Treaty]  text.  The  Vienna 
Convention  on  the  Law  of  the  Treaties — article  46 — provides,  in  regard  to  the 
provisions  of  internal  law  and  their  relationship  to  the  treaties,  that — 

if.  A  state  may  not  invoke  the  fact  that  its  consent  to  be  bound  by  a  treaty  has 
been  expressed  in  violation  of  a  provision  of  its  internal  law  regarding  competence 
to  conclude  treaties  as  invalidating  its  consent  unless  that  violation  was  manifest 
and  concerned  a  rule  of  its  internal  law  of  fundamental  importance. 

2.  A  violation  is  manifest  if  it  would  be  objectively  evident  to  any  State  conduct- 
ing itself  in  the  matter  in  accordance  with  normal  practice  and  in  good  faith. 

Mr.  President,  I  do  not  share  the  view  that  we  in  the  Senate 
should  be  unconcerned  about  the  procedure  used  by  Panama  in 
ratifying  a  new  treaty  relationship.  If  we  end  up  with  a  treaty  that 
will  not  be  recognized  as  valid  by  Torrijos'  successors,  the  day  is 
not  far  off  when  we  will  regret  this  exercise. 

In  my  view  it  is  essential  that  any  new  agreement  be  approved 
by  the  people  of  Panama — for  moral  as  well  as  legal  reasons. 

For  what  it  is  worth,  I  do  not  think  much  of  the  legal  "loophole" 
pointed  up  by  Senator  Clark. 

To  begin  with,  the  1970  Vienna  Convention  on  the  Law  of  Trea- 
ties which  he  relies  upon  has  no  relevance  to  these  treaties,  since 
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the  1970  Vienna  Convention  is  pending  before  the  Foreign  Rela- 
tions Committee  and  has  never  been  ratified  by  the  United  States. 
Article  4  of  the  convention  says: 

The  Convention  applies  only  to  treaties  which  are  concluded  by  States  after  the 
entry  into  force  of  the  present  Convention  with  regard  to  such  States. 

But  even  if  it  were  "in  force" — and  to  the  extent  that  it  simply 
reflects  existing  standards  of  international  law — the  provision  in 
the  Convention  cited  by  Senator  Clark  would  not  get  us  off  the 
hook.  Let  me  read  again  from  article  46: 

A  State  may  not  invoke  the  fact  that  its  consent  to  be  bound  by  a  treaty  has  been 
expressed  in  violation  of  a  provision  of  its  internal  law  *  *  *  unless  that  violation 
was  manifest  and  concerned  a  rule  of  its  internal  law  of  fundamental  importance. 
(Emphasis  supplied.) 

I  do  not  see  how  anyone  could  seriously  contend  that  the  require- 
ment of  approval  by  plebiscite  in  the  Constitution  of  Panama  is  not 
a  rule  "of  fundamental  importance." 

There  is  every  reason  to  believe  that  a  requirement  of  fundamen- 
tal importance  was  correctly  stated  by  Panama's  chief  negotiator, 
Romulo  Escobar,  when  on  August  24,  1977,  he  said: 

The  plebiscite  is  an  essential  requirement  in  Panama  for  the  approval  of  the 
treaty.  *  *  *  The  obligatory  plebiscite  is  a  basic  condition  for  the  approval  or 
rejection  of  the  treaty.  (Emphasis  supplied.) 

Furthermore,  it  is  widely  held  under  international  that  treaties 
ratified  in  violation  of  constitutional  procedures  are  not  legally 
binding.  Not  only  is  this  view  taken  by  the  Vienna  Convention,  but 
I  would  also  direct  the  attention  of  my  colleagues  to  Professor 
Oppenheim's  classic  work,  "International  Law,"  in  which  he  states: 

§  497.  Although  the  Heads  of  States  are  regularly,  according  to  International  Law, 
the  organs  that  exercise  the  treatymaking  power  of-the  State,  such  treaties  conclud- 
ed by  Heads  of  State,  or  other  organs  purporting  to  act  on  behalf  of  the  state,  as 
violate  constitutional  restrictions  do  not  bind  the  State  concerned.  This  is  so  for  the 
reason  that  the  representatives  have  exceeded  their  powers  in  concluding  the  trea- 
ties. 

Here  is  another  passage  from  Professor  Oppenheim's  classic 
work,  "International  Law": 

§  517.  It  follows  from  the  nature  of  ratification,  as  a  necessary  confirmation  of  a 
treaty  already  concluded,  that  ratification  must  be  either  given  or  refused,  no 
conditional  ratification  being  possible.  That  occasionally  a  State  tries  to  modify  a 
treaty  while  ratifying  it  cannot  be  denied;  but  conditional  ratification  is  not  ratifica- 
tion at  all,  but  is  equivalent  to  refusal  of  ratification  coupled  with  a  fresh  offer 
which  may  or  may  not  be  accepted.  Nothing,  of  course,  prevents  the  other  contract- 
ing party  from  entering  into  fresh  negotiations  in  regard  to  such  modifications;  but 
such  negotiations  are  negotiations  for  a  new  treaty,  the  original  treaty  having 
become  null  and  void  through  its  conditional  ratification. 

Similarly,  Prof.  J.  L.  Brierly,  has  written  in  his  treaties  "The 
Law  of  Nations": 

In  accepting  a  treaty  a  state  sometimes  attaches  a  "reservation,"  that  is  to  say,  it 
makes  the  acceptance  conditional  on  some  new  term  which  limits  or  varies  the 
application  of  the  treaty  to  itself.  Such  a  qualified  acceptance  is  really  a  proposal  for 
a  treaty  different  from  that  agreed  on,  and  if  the  reservation  is  persisted  in  and  is 
not  accepted  by  the  other  states  concerned  it  amounts  to  a  rejection. 

Or  consider  this  excerpt  from  a  memorandum  written  by  the 
Solicitor  for  the  Department  of  State  on  April  18,  1921,  and  quoted 
in  Green  H.  Hackworth's  "Digest  of  International  Law": 
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In  the  course  of  negotiations  regularly  conducted  in  accordance  with  established 
international  practice,  the  Government  of  the  United  States  must  either  ratify  a 
treaty  as  it  has  been  signed  or  reject  it.  If  the  Senate  attempts  to  alter  it,  consent  of 
the  other  nations  must  be  obtained  to  the  alteration.  In  effect  a  new  treaty  in 
substituted  for  the  old  one. 

I  could  go  on  with  the  citation  of  authority  to  make  the  point 
that  in  order  to  be  legally  binding,  a  treaty  which  has  been  amend- 
ed by  the  United  States  must  be  reratifled  by  the  Republic  of 
Panama  in  accordance  with  its  constitutional  procedures. 

Obviously,  there  is  fear  in  this  body  that  the  people  of  Panama — 
who  were  told  prior  to  their  plebiscite  on  October  23  that  the 
United  States  would  not  have  the  unilateral  right  to  defend  the 
canal's  neutrality  against  an  internal  threat  after  the  year  2000 — 
might  not  approve  the  new  treaty  now  being  fashioned  here  on  the 
Senate  floor. 

It  is  bad  enough  that  General  Torrijos  is  determined  to  deny  the 
Panamanian  people  their  clear  constitutional  right.  But  I  must  say, 
it  is  the  most  disappointing,  to  say  the  least,  that  the  Senate  is 
being  asked  to  be  accessory  to  this  ignoble  act. 

The  language  of  the  Carter-Torrijos  joint  statement — now  before 
the  Senate  in  the  form  of  the  two  leadership  amendments — is 
unacceptably  ambiguous.  That  it  is  ambiguous  has  been  recognized 
by  two  Library  of  Congress  studies,  to  which  I  referred  last 
Monday,  and  is  highlighted  by  numerous  statements  of  Panama- 
nian spokesmen — statements  which  I  have  quoted  in  an  earlier 
speech. 

I  can  only  conclude  that  we  are  being  asked  to  incorporate  this 
ambiguous  language  into  the  treaty  because  if  it  were  made  more 
precise  and  understandable  it  would  be  rejected  by  the  people  of 
Panama. 

And  yet  unless  we  end  up  with  an  agreement  with  the  people  of 
Panama — not  just  with  their  dictator — we  will  really  have  nothing 
at  all. 

The  attitude  in  Panama  about  which  I  am  concerned  with  re- 
flected on  January  19,  1978,  when  Don  Lucho  Pimentel,  a  well- 
known  radio  commentator,  I  am  told,  said  this  over  the  Panama- 
nian radio  station: 

I  can  clearly  see  in  what  direction  we  are  moving  with  regard  to  the  treaties.  I 
once  said  that  Torrijos  was  practically  being  forced  to  sign  the  treaties  and  that  he 
was  willing  to  accept  anything  because  of  the  country's  economic  situation.  I  was 
right,  Torrijos  has  accepted  having  the  Canal  treaties  amended. 

I  would  give  anything  to  be  wrong  about  Torrijos  not  trying  to  deceive  the 
Panamanian  people.  He  once  said  before  the  plebiscite  that  he  would  not  move  a 
finger  to  alter  the  treaties  as  they  were  submitted  to  the  people  for  ratification. 
Then  again  in  Washington  he  said  prior  to  the  joint  statement  that  he  was  not 
going  to  inscribe  his  signature  on  any  amendment  to  the  treaties.  By  this  he  meant 
that  he  was  not  going  to  sign  the  Torrijos-Carter  memorandum  of  understanding. 
But  the  truth  is  that  he  has  lied  to  us,  because  he  has  accepted  *  *  *  having  the 
treaties  amended  to  include  the  memorandum  of  understanding.  *  *  *  [W]e  are  not 
going  to  have  a  plebiscite  because  the  Government  knows  very  well  that  the  treaties 
if  amended  would  receive  an  overwhelming  no  vote.  This  is  a  risk  the  Government 
is  not  going  to  take.  *  *  *  The  truth  about  all  this  is  that  the  people  have  been 
deceived. 

Just  4  days  later,  the  newspaper  La  Estrella  de  Panama  carried 
an  article  which  asserted: 

U.S.  negotiating  strategy  always  consisted  of  having  the  treaties  ratified  by 
Panama  and  then  modifying  and  amending  them  completely  to  its  favor  in  the 
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Senate  during  the  period  between  the  treaty  signing  and  final  approval  by  the 
United  States.  In  this  way  amendments  were  incorporated  with  all  the  points  not 
obtained  in  the  negotiations  with  Panama,  using  intimidation,  threats  and  black- 
mail as  weapons. 

On  January  12,  1978,  Panama  national  television  reported: 

A  quick  survey  of  Panamanian  public  opinion  made  by  this  station  indicates  that 
changes  or  amendments  to  the  treaties  will  not  be  well  received  in  Panama. 

It  is  abundantly  clear,  Mr.  President,  that  if  these  treaties  are 
ratified  as  planned  by  the  administration  and  General  Torrijos — 
that  is,  without  consulting  the  Panamanian  people — there  is  going 
to  be  a  considerable  amount  of  understandable  bitterness  in 
Panama. 

On  both  legal  and  moral  grounds,  the  treaties  are  going  to  be 
extremely  shaky. 

Certainly  under  these  circumstances  these  treaties  could  never 
provide  a  foundation  for  the  kind  of  new  relationship  with  the 
people  of  Panama — and  with  the  people  of  Latin  America — that  we 
seek.  Charges  of  misdeeds  on  the  part  of  Roosevelt  and  Bunau- 
Varilla  will  be  dwarfed  by  denouncements  of  the  Carter-Tor rijos 
maneuver  in  future  history. 

This  is,  however,  an  alternative,  which  I  have  proposed. 

The  Senate,  in  my  opinion,  should  not  consent  to  the  ratification 
of  these  treaties.  Instead,  we  should  advise  the  President  to  send 
the  negotiators  back  to  work  to  renegotiate  these  treaties  in  light 
of  the  concerns  and  objections  which  have  been  presented  here  on 
the  Senate  floor. 

Under  the  circumstances  that  prevail,  it  is  my  strong  opinion 
that  that  would  be  the  wise  and  the  proper  course. 
I  yield  to  the  Senator  from  New  York. 

Mr.  Javits.  Mr.  President,  the  subject  which  has  been  raised  by 
the  Senator  from  Michigan  (Mr.  Griffin)  has  been  considerably 
debated  before  on  this  floor,  and  debated  in  respect  to  the  actions 
of  the  Foreign  Relations  Committee,  of  which  I  am  a  member;  and 
so  I  have  had  an  opportunity  to  review  the  State  Department  briefs 
and  other  legal  opinions  on  this  particular  subject. 

I  would  not  begin  to  try  to  negate  or  join  issue  with  Senator 
Griffin  on  the  various  statements  of  the  various  people,  newspa- 
pers, radio  commentators,  and  opponents  of  the  treaties  in 
Panama,  of  whom  I  am  sure  there  are  many,  any  more  than  I 
would,  if  I  were  a  Panamanian,  try  to  join  issue  on  all  the  things 
that  are  being  said  in  the  United  States  about  the  treaties,  includ- 
ing the  fact,  as  reported  by  very  substantial  newspapers  and  critics, 
that  the  "overwhelming  majority"  of  the  people  of  the  United 
States  are  against  them. 

That  is  not  a  matter  which  invalidates  the  treaties  for  them,  or, 
if  we  take  the  appropriate  constitutional  action,  invalidates  them 
for  us.  The  important  point,  as  I  see  it,  is  what  is  the  law?  What  is 
the  international  law  on  this  situation? 

It  seems  quite  settled  in  terms  of  international  law  that  there 
are  two  propositions.  Proposition  No.  1  is  that  whether  you  call 
something  an  interpretation,  an  understanding,  or  a  reservation, 
that  does  not  make  it  so,  just  because  you  give  it  a  name.  That  is 
just  as  true  of  the  word  "amendment."  In  short,  everyone  of  these 
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things  has  to  be  agreed  on  by  the  other  government  before  it 
becomes  an  element  of  agreement  between  the  parties. 

The  only  question,  therefore,  is  the  jurisdical  question:  If  we  do 
ratify  this  treaty  as  it  is,  has  the  other  government  accepted  it  in  a 
perfectly  and  proper  and  legal  way? 

And  the  other  fundamental  proposition,  which  I  gather  from  the 
international  law  on  the  subject,  is  that  it  is  the  determination  of 
that  government,  with  relation  to  its  constitutional  processes, 
which  is  not  open  to  collateral  attack.  If  that  government  decides 
that  it  ratifies  its  constitutional  processes,  by  which  its  does  ratify, 
so  long  as  it  is  a  recognized  government  within  international  law — 
it  certainly  is  by  the  United  States — that  represents  the  acts  of 
that  government. 

And  having  been  to  Panama  and  gone  over  the  question  with 
Torrijos  himself,  the  end  result  is  that  that  government,  acting 
through  its  own  processes,  according  to  its  constitution,  construes 
the  plebiscite  which  was  taken  as  having  approved  this  treaty  with 
all  that  it  means  and  all  that  the  memorandum  of  understanding 
between  the  President  of  the  United  States  and  General  Torrijos, 
the  leader,  as  he  is  called,  of  the  Republic  of  Panama,  represented 
the  understanding  which  is  already  contained  in  the  treaties. 

Now,  we  construe  it  to  require  amendment  and  so  we  made  an 
amendment.  They  have  simply  stated  that  the  way  they  put  it  to 
their  people  by  this  agreement  simply  carried  out  what  was  in  the 
treaty  already. 

Now,  how  they  construe  it  and  how  we  construe  it  does  not 
matter.  The  end  point  is  that  we  agree  and  that  we  agree  juridical- 
ly as  two  governments  on  these  propositions.  They  say,  well,  the 
treaty  said  so  anyhow.  We  said,  so  let  us  put  it  in  writing. 

I  have  used  that  argument  here  before  and  we  have  put  it  in 
writing,  and  it  is  just  as  much  a  matter  of  the  treaty  and  a  part  of 
the  contract  as  if  it  were  an  amendment,  but  how  they  approved 
that  is  something  which  they  as  a  government  judge  and  they  have 
judged,  based  upon  their  juridical  and  their  constitutional  process- 
es, that  they  can  ratify  this  treaty  as  it  is,  if  it  contains  these  two 
amendments  which  we  have  made  or  without  a  plebiscite.  Now,  the 
last  proposition,  Mr.  President,  is  I  think  a  very  important  one  and 
that  is  the  standing  and  status  in  international  law  of  the  Panama- 
nian Government.  There  is  no  question  about  the  fact  that  we 
recognize  it  and  that  it  is  generally  recognized  throughout  the 
world  is  the  legitimate  Government  of  Panama,  and  that  an  inter- 
national law  for  these  purposes  of  treatymaking  is  not  subject  to 
collateral  attack. 

I  have  summarized  the  legal  situation  which  motivated  the  For- 
eign Relations  Committee  to  act  as  it  did. 

I  ask  unanimous  consent  that  I  may  introduce  into  the  Record 
the  textual  brief  with  respect  to  this  particular  question. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

There  being  no  objection,  the  brief  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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The  Panamanian  Constitution  and  the  October  Plebiscite 

Under  the  Constitution  of  Panama,  the  National  Assembly  of  Panama  has  the 
function  "to  approve  or  reject  public  treaties  signed  by  the  Executive."  (Pan  Const. 
Art.  141(1).) 

Treaties  involving  the  Panama  Canal  or  the  Canal  Zone,  however,  must  be  sub- 
mitted to  a  national  plebiscite,  Article  274  of  the  Constitution  provides: 

"Treaties  which  are  concluded  by  the  Executive  with  respect  to  the  existing  canal, 
the  zone  adjacent  thereto  and  the  defense  of  the  Canal  as  well  as  to  the  construction 
of  a  new  Canal  at  sea  level  or  a  third  row  of  locks  must  be  submitted  to  a  national 
plebiscite." 

The  1977  Panama  Canal  Treaties  were  submitted  to  a  plebiscite  pursuant  to  Law 
No.  33  of  September  13,  1977,  which  provided  for  "yes"  or  "no"  votes  on  the 
following  proposition: 

"I  am  in  agreement  with  the  new  Panama  Canal  Treaty,  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation  of  the  Panama  Canal  and  the  Connected 
and  Annexed  Agreements  Between  the  Governments  of  Panama  and  the  United 
States  of  America  Signed  by  them  on  Wednesday,  September  7,  1977." 

The  Senate  is  in  the  process  of  amending  the  Neutrality  Treaty  to  incorporate  the 
text  of  the  October  14  Carter-Torrijos  joint  statement. 

The  October  joint  statement,  which  interpreted  the  terms  of  the  Neutrality 
Treaty,  was  publicized  to  the  Panamanian  populace  prior  to  the  plebiscite  on  the 
Treaties. 

The  question  under  consideration  is  of  course  one  of  Panamanian  laws.  There 
apparently  is  no  conclusive  Panamanian  authority  on  the  point.  On  the  basis  of  our 
examinations  of  available  source  materials  and  consultations  with  authorities  avail- 
able to  us,  we  have  reached  the  conclusion  with  respect  to  the  October  Statement 
that  another  plebiscite  would  not  be  necessitated  by  insertion  of  the  October  State- 
ment into  the  Neutrality  Treaty.  We  have  been  advised  by  the  Panamanian  Govern- 
ment and  Panamanian  legal  authorities  that  they  have  reached  the  same  conclu- 
sion. 

Mr.  Allen.  Will  the  Senator  yield? 
Mr.  Javits.  Yes. 

Mr.  Allen.  The  Senator  seems  to  be  saying — I  hope  he  will 
correct  me  if  I  am  wrong — that  if  the  Senate  should  amend  one  of 
the  treaties  or  both  of  the  treaties  in  ways,  in  addition  to  the 
leadership  amendment,  that  the  Government  of  Panama,  that 
being,  I  assume,  Dictator  Torrijos,  could  determine  whether  or  not 
its  constitutional  processes  required  the  submission  of  the  amended 
treaties  to  further  plebiscite. 

Is  that  correct? 

Mr.  Javits.  The  Senator  is  not  making  any  broadscale  general- 
izations of  that  character.  The  Senator  is  confining  himself  to  this 
particular  agreement  between  President  Carter  and  Mr.  Torrijos.  I 
do  not  know  what  other  amendment  the  Senate  may  adopt.  When 
we  adopt  it,  I  will  give  my  opinion  on  that  one,  but  all  I  am 
discussing  now,  as  a  matter  of  law,  as  I  see  it,  is  this  particular 
situation,  and  on  this  particular  situation  I  do  not  feel  that  our 
ratification  requires  the  condition  that  there  be  another  plebiscite 
in  Panama.  That  is  what  I  am  saying. 

Mr.  Allen.  The  Senator  is  not  saying  the  rule  would  apply  to 
other  amendments? 

Mr.  Javits.  I  will  not  say  that  because  I  do  not  know,  but  when 
the  Senator  gives  me  an  amendment,  which  is  adopted  by  the 
Senate,  then  I  will  give  him  my  opinion. 

Mr.  Allen.  Well  

Mr.  Javits.  I  am  not  going  to  speculate  on  that.  The  Senator 
may  but  I  am  not. 

Mr.  Allen.  Well,  then  we  get  to  the  proposition  that  we  started 
with  originally  and  that  is  that  it  is  up  to  the  Government  of 
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Panama  to  determine  by  their  own  constitutional  processes  wheth- 
er or  not  a  plebiscite  is  required. 

Mr.  Javits.  Whether  or  not,  in  this  situation,  on  this  agreement, 
in  view  of  the  interpretations  which  they  put  on  it  and  that  we  put 
on  it  a  plebiscite  is  required.  They  have  decided  it  is  not.  It  is  my 
argument  that  the  ratification  of  this  particular  treaty  with  these 
two  conditions  or  amendments  without  a  plebiscite  is  fully  binding 
on  Panama  and  on  the  United  States. 

Mr.  Allen.  Yes. 

Mr.  Javits.  That  is  all  I  am  saying. 

I  am  not  arguing  as  to  what  might  be,  and  what  amendment.  If 
there  is  one,  I  am  simply  confining  myself  to  this  state  of  facts, 
taking  them  all  together. 

Mr.  Allen.  As  I  understand  it,  though,  the  Senator  stated  that  it 
will  be  up  to  the  Panamanian  Government  to  act  and  that  their 
action  could  not  be  attacked  collaterally. 

Mr.  Javits.  It  could  not  be  attacked  as  to  this  particular  state  of 
facts.  That  is  all  I  am  arguing.  No  other.  That  is  all. 

Mr.  Allen.  If  that  applied  to  this  set  of  facts,  it  applied  to  all 
sets  of  facts  on  the  matter  of  collateral  attack. 

Mr.  Javits.  The  Senator  can  argue  that  all  he  pleases.  That  is 
his  problem. 

All  I  am  saying  in  my  argument  only  is  on  this  state  of  facts 
with  these  amendments.  I  do  not  believe  that  the  ratification  is 
open  to  collateral  attack.  That  is  it. 

Mr.  Allen.  I  would  conclude  from  what  the  Senator  has  said 
then,  that  no  matter  how  many  amendments  we  placed  on  it,  if  the 
Panamanian  Government,  that  is,  dictator  Torrijos  did  not  want  to 
submit  it  to  a  plebiscite  we  could  not  attack  it  collaterally. 

Mr.  Javits.  That  is  the  Senator's  conclusion.  It  is  not  either  yes 
or  no,  in  my  opinion.  All  I  am  giving  is  an  opinion  on  this  state  of 
facts. 

Mr.  Allen.  Well,  the  Senator  does  not  say  that  I  am  not  correct, 
apparently. 
I  thank  the  Senator  for  yielding. 

Mr.  Griffin.  Mr.  President,  I  know  the  Senator  from  North 
Carolina  wants  to  direct  some  remarks  with  respect  to  his  amend- 
ment, pending  his  arrival  on  the  floor.  If  no  one  is  seeking  recogni- 
tion  

Mr.  Allen.  May  I? 

The  Presiding  Officer.  The  Senator  from  Alabama  is  recog- 
nized. 

Mr.  Allen.  I  will  yield  in  just  a  moment  to  the  distinguished 
Senator  from  North  Carolina  to  offer  his  amendment.  I  do  wish  to 
make  a  parliamentary  inquiry,  Mr.  President. 

The  Presiding  Officer,  The  Senator  will  state  it. 

Mr.  Allen.  I  have  an  amendment  to  Article  V. 

Will  I  be  able  to  offer  this  amendment  at  the  conclusion  of  the 
action  on  the  various  articles,  I  believe,  through  article  VIII. 

At  the  end  of  article  VIII,  will  I  be  able  to  offer  an  amendment 
or  will  I  have  to  wait  until  the  Senate  has  acted  on  the  various 
items  of  annex  A? 

The  Presiding  Officer.  The  Chair  would  advise  that  when  the 
Senate  is  finished  with  amendments  to  the  articles,  the  annexes 
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and  the  protocols,  then  any  articles  would  be  subject  to  amend- 
ment, as  the  Senator  is  suggesting  he  may  wish  to  do. 

Mr.  Allen.  But  it  will  be  necessary  to  wait  until  the  annexes 
and  the  protocol  have  been  read  for  amendment? 

The  Presiding  Officer.  That  is  correct,  both  annexes  and  the 
protocol. 

Mr.  Allen.  May  I  inquire  further,  when  we  are  considering 
annex  A  and  the  protocol,  do  we  take  these  paragraphs  and  these 
articles  in  order  as  we  do  the  treaty  in  the  Committee  as  a  Whole? 

The  Presiding  Officer.  I  am  advised  that  all  of  the  annex  A  is 
before  us,  then  annex  B,  and  then  the  protocol — in  that  order. 

Mr.  Allen.  Yes;  but  when  we  are  considering  the  protocol  and 
the  annexes,  we  go  at  it  paragraph  by  paragraph  in  order;  is  that 
correct? 

The  Presiding  Officer.  The  Chair  would  recognize  that  the 
entire  text  is  before  us  rather  than  a  paragraph-by-paragraph  pro- 
ceeding, as  the  Senator  has  described. 

Mr.  Allen.  I  did  not  quite  understand. 

Do  we  take  them  as  a  body? 

The  Presiding  Officer.  That  is  right. 

Mr.  Allen.  Any  articles  to  be  subject  to  amendment? 

The  Presiding  Officer.  That  is  right. 

Mr.  Allen.  But  only  the  treaty  do  we  proceed  article  by  article; 
is  that  correct? 

The  Presiding  Officer.  That  is  correct. 

Mr.  Allen.  I  thank  the  Chair  for  that  information. 

The  Presiding  Officer.  The  Senator  from  North  Carolina. 

Mr.  Helms.  Mr.  President,  article  XIX  of  the  1903  treaty  gives  to 
Panama  the  right  of  toll-free  transit  for  its  'Vessels  and  its  troops 
and  munitions  of  war."  Needless  to  say,  this  commitment  has  been 
honored  ever  since  the  canal  was  opened. 

No  such  exemption  was  given  to  U.S.  vessels  in  the  1903  treaty, 
because  no  such  exemption  was  necessary.  Since  we  exercised  all 
the  rights  of  a  sovereign  power  in  the  Canal  Zone,  the  matter  of 
tolls  for  U.S.  vessels  of  war  and  auxiliary  vessels  was,  in  effect,  an 
internal  matter,  that  was  properly  the  decision  of  the  U.S.  Con- 
gress. 

Since  1950,  the  decision  was  that  the  Panama  Canal  Company 
should  receive  credits  from  the  U.S.  Treasury  for  the  transit  of 
U.S.  vessels  of  war  and  auxiliary  vessels.  I  have  been  informed  that 
these  credits  are  not  paid  from  Department  of  Defense  appropri- 
ations, but  rather  are  bookkeeping  adjustments  within  the  U.S. 
Treasury  accounts.  In  other  words,  one  agency  of  the  U.S.  Govern- 
ment has  its  hand  in  the  pocket  of  another  agency  of  the  U.S. 
Government.  As  far  as  the  U.S.  taxpayers  are  concerned,  it  makes 
no  difference.  The  only  difference  is  that  it  makes  the  accounts  of 
the  Panama  Canal  Company  look  better,  reflecting  the  actual 
amount  of  work  done. 

Under  the  Neutrality  Treaty,  the  Republic  of  Panama  no  longer 
receives  toll-free  passage.  In  practical  terms,  this  does  not  mean 
much,  since  Panama  has  no  vessels  of  war,  and  its  auxiliary  vessels 
are  small.  Moreover,  Panama  will  be  receiving  an  income  from  the 
canal  that,  to  the  mind  of  the  Senator  from  North  Carolina,  is 
exorbitant  in  proportion  to  Panama's  contribution.  Panama  could 
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easily  pay  whatever  tolls  are  necessary  for  its  vessels  as  long  as  the 
United  States  operates  the  Canal.  Of  course,  when  Panama  takes 
over,  she  can  do  as  she  pleases  in  the  matter  of  tolls  for  her  vessels. 

The  only  change,  as  the  Neutrality  Treaty  is  written,  is  that 
when  Panama  takes  over  operation  of  the  canal,  the  U.S.  Treasury 
will  be  paying  the  tolls  to  Panama.  Thus,  payments  for  U.S.  vessels 
of  war  and  auxiliary  vessels  will  make  a  difference  to  the  U.S. 
taxpayer. 

How  much  difference  will  this  make?  At  the  present  time,  we  are 
not  at  war,  so  there  is  not  much  traffic.  In  fiscal  year  1977,  the 
Treasury  credit  amounted  to  $805,903.  But  during  the  Vietnam 
war,  the  credit  amounted  to  10  times  that  amount  and  even  more. 
In  fiscal  year  1968,  the  amount  was  $9,206,815.  And  of  course,  if 
tolls  are  increased  by  half,  or  doubled,  as  they  undoubtedly  will  be 
before  the  year  2000,  the  amount  in  wartime  could  be  quite  sub- 
stantial. 

Mr.  President,  I  ask  unanimous  consent  that  the  statistics  of  U.S. 
Government  ocean  traffic  though  the  canal  since  1966  be  printed  in 
the  Record  at  this  point  in  my  remarks. 

There  being  no  objection,  the  table  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

PANAMA  CANAL  TRAFFIC-FISCAL  YEARS  1966  THROUGH  1977 


Traffic  assessed  tolls  on 
Traffic  assessed  tolls  on  displacement  tonnage 
Total  traffic  net  tonnage  basis  basis 


Panama 

Long  tons  of  Canal  net  Displacement 

Fiscal  year—  Transits  Tolls         cargo  Transits       tonnage  Transits  tonnage 


U.S.  GOVERNMENT  OCEAN  TRAFFIC 


1966   591  $3,446,219  3,220,190  497  3,682,335  112  494,479 

1967   879  5,484,566  6,147,479  782  6,044,162  97  419,701 

1968   1,504  9,206,815  8,497,221  1,368  10,421,084  136  719,247 

1969   1,376  8,418,421  7,210,068  1,271  9,601,638  105  491,733 

1970   1,068  6,218,541  4,410,451  964  7,067,828  104  497,216 

1971   503  3,144,376  2,236,619  452  3,477,803  51  297,859 

1972   413  2,651,281  1,742,303  368  2,913,307  45  250,203 

1973   373  2,285,727  1,405,428  311  2,478,646  62  303,033 

1974   248  1,831,535  1,748,963  218  2,021,966  30  142,807 

1975   170  1,376,797       526,497  148  1,287,777  22  122,953 

1976   85  727,983       177,508  68  641,137  17  87,728 

1977   84  805,983       212,677  59  577,482  29  165,148 


Source:  Panama  Canal  Company. 

Mr.  Helms.  Mr.  President,  article  VI  reads  as  follows: 

In  recognition  of  the  important  contributions  of  the  United  States  of  America  and 
of  the  Republic  of  Panama  to  the  construction,  operation,  maintenance,  and  protec- 
tion and  defense  of  the  Canal,  vessels  of  war  and  auxiliary  vessels  of  these  nations 
shall,  notwithstanding  any  other  provisions  of  this  Treaty,  be  entitled  to  transit  the 
Canal  irrespective  of  their  internal  operation,  means  of  propulsion,  origin,  destina- 
tion, armament  or  cargo  carried. 

Now  these  are  important  rights.  But  it  appears  to  this  Senator 
that,  if  we  are  going  to  recognize  the  important  contributions  of 
the  United  States  of  America  to  the  construction,  operation,  main- 
tenance, and  protection  and  defense  of  the  canal,  the  United  States 
should  get  a  little  more  substantial  a  concession  than  the  right  to 
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continue  doing  what  we  have  had  the  right  to  do  all  along.  This  is 
really  just  a  status  quo  article.  I  think  that  it  would  be  an  impor- 
tant recognition  of  the  genius  of  the  American  people  in  building 
and  organizing  the  canal  for  Panama  to  give  to  the  United  States 
rights  of  toll-free  passage  that  are  reciprocal  to  the  rights  she  has 
enjoyed  while  the  canal  has  been  under  our  jurisdiction. 

The  last  sentence  of  the  first  paragraph  of  article  VI  reads  as 
follows: 

Such  vessels  of  war  and  auxiliary  vessels  will  be  entitled  to  transit  the  Canal 
expeditiously. 

The  amendment  which  the  Senator  from  North  Carolina  will  call 
up  momentarily  proposes  to  add  eight  little  words  after  '  'expedi- 
tiously," so  that  the  entire  sentence  will  read: 

Such  vessels  of  war  and  auxiliary  vessels  will  be  entitled  to  transit  the  Canal 
expeditiously,  and  with  the  right  of  toll-free  transit. 

Mr.  President,  this  addition  would  bring  equity  and  balance  to 
our  relationship  with  Panama.  It  seems  very  strange  to  this  Sena- 
tor from  North  Carolina  that  the  United  States  must  give,  give, 
give,  in  these  proposed  treaties  while  Panama  only  gets,  gets,  gets. 
The  right  of  toll-free  transit  to  our  vessels  of  war  and  auxiliary 
vessels  would  be  a  token — a  mere  token,  but  an  important  symbol 
of  good  will  and  good  intentions.  It  would  insure  that,  when 
Panama  takes  over  operation  of  our  canal,  our  relationship  will 
continue  on  terms  of  equity  and  equality. 

Needless  to  say,  the  rights  would  be  reciprocal.  Both  Panama 
and  the  United  States  would  have  the  same  right.  It  would  never 
become  a  burden  on  either  nation,  but  it  would  remain  as  a  token 
of  friendship  and  mutual  self-regard. 

I  should  also  point  out,  from  a  practical  standpoint,  that  the 
United  States  need  not  avail  itself  of  this  right  as  long  as  the 
United  States  operates  the  Panama  Canal  Commission.  If  the  fiscal 
situation  is  such  that  the  Commission  could  not  absorb  toll-free 
transit  for  the  United  States  without  a  loss,  then  we  need  not  use 
this  right.  This  is  a  matter  for  the  implementing  legislation  to 
decide.  However,  if  we  want  the  implementing  legislation  to  allow 
such  an  option,  this  amendment  must  be  included  now. 

This  is  a  modest  amendment  which  shows  respect  for  ourselves 
and  particularly  for  the  American  taxpayers.  It  is  good  for  the 
United  States,  and  it  is  good  for  Panama. 

UP  AMENDMENT  NO.  9 

Mr.  President,  I  send  an  unprinted  amendment  to  the  desk  and  I 
ask  for  its  immediate  consideration. 
The  Presiding  Officer.  The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr.  Helms)  proposes  unprinted  amendment 
No.  9.  At  the  end  of  the  first  sentence  of  Article  VI,  strike  the  period,  and  insert  the 
following:  ",  and  with  the  right  of  toll-free  transit". 

Mr.  Sarbanes.  Mr.  President,  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  Senator  from  North  Carolina.  It  should  be 
clear  that,  under  the  present  arrangement,  the  United  States  does 
pay,  is  required  to  pay,  tolls  on  our  Government  ships  transiting 
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the  Panama  Canal.  That  is  handled  budgetarily  in  a  bookkeeping 
arrangement  between  departments.  But  the  fact  is  that,  in  terms  of 
international  law  and  of  the  existing  toll  arrangements  for  the 
Panama  Canal,  those  ships  are  required  to  pay  tolls. 

That  is  important,  because  under  article  III  of  the  Neutrality 
Treaty,  which  is  one  of  the  conditions  of  the  regime  of  neutrality 
that  is  set  forth  in  the  treaty,  it  is  stated: 

1.  For  purposes  of  the  security,  efficiency  and  proper  maintenance  of  the  Canal 
the  following  rules  shall  apply: 

(c)  Tolls  and  other  charges  for  transit  and  ancillary  services  shall  be  just,  reason- 
able, equitable  and  consistent  with  the  principles  of  international  law; 

Under  this  arrangement,  Panama  will  not  have  toll-free  status 
under  these  treaties,  nor  will  the  United  States,  nor  does  the 
United  States  at  present.  The  only  nations  that  are  particularly 
provided  for  are  the  Republic  of  Colombia — that,  of  course,  traces 
back  to  early  arrangements  made  with  the  Republic  of  Colombia — 
and  the  possibility  of  a  special  arrangement  for  the  Republic  of 
Costa  Rica.  Both  of  those  nations,  incidentally,  are  the  immediate 
neighbors  of  Panama,  to  the  north  and  to  the  south  of  the  Republic 
of  Panama.  Therefore,  those  nations  geographically  are  most  close- 
ly situated  to  the  Panama  Canal  and  to  the  Republic  of  Panama. 

This  is  an  arrangement  that  has  been  carefully  worked 
through — and  we  have  talked  about  this  before  on  the  floor  of  the 
Senate — to  maintain  the  neutrality  of  the  Panama  Canal.  We  have 
talked  about  that  neutrality  in  terms  of  how  we  handle  the  defense 
of  the  canal,  but  the  concept  of  neutrality  for  the  canal  also  ex- 
tends to  the  toll  arrangements  and  to  the  toll  structure  and  to  the 
rules  and  regulations.  It  is  important  to  the  United  States  that  the 
toll  arrangement  be  understood  and  be  perceived  as  being  nondis- 
criminatory, as  being  neither  for  nor  against  us,  and  being  fair  and 
equitable.  The  arrangement  which  has  been  provided  adheres  to 
those  guidelines.  Therefore,  the  amendment  which  would  alter  that 
arrangement  and,  in  effect,  create  a  disequilibrium  as  between  the 
two  nations  and  other  nations,  in  effect,  counters  the  specific  re- 
quirement in  other  sections  of  the  treaty  with  respect  to  just, 
reasonable,  and  equitable  tolls  consistent  with  the  principles  of 
international  law. 

It  also  should  be  pointed  out  that  article  II  of  the  Neutrality 
Treaty  specifically  refers  to  the  requirement  that  tolls  and  other 
charges  for  transit  and  ancillary  services  shall  be  just,  reasonable, 
equitable,  and  consistent  with  the  principles  of  international  law. 

The  amendment's  proposed  arrangement  for  toll-free  passage  is 
not  a  right  which  the  United  States  has  under  the  existing  treaty. 
We  are  not  therefore  giving  up  in  the  proposed  treaties  the  princi- 
ple of  toll-free  passage,  because  we  do  not  now  have  in  existence 
the  principle  of  toll-free  passage. 

Second,  to  adopt  this  proposed  change  would  then  run  counter  to 
the  entire  thrust  of  the  treaty  toward  a  reasonable,  equitable,  and 
just  toll  structure,  a  provision  which,  I  submit,  is  important  to  all 
the  nations  of  the  world  but,  in  particular,  is  of  importance  to  the 
United  States  as  we  anticipate  how  this  canal  will  be  operated  in 
the  future  under  the  provisions  of  the  treaties  which  are  before  us. 
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Mr.  President,  for  those  reasons  I  oppose  the  amendment  which 
has  been  placed  before  the  Senate  by  the  distinguished  Senator 
from  North  Carolina. 

Mr.  Helms.  Mr.  President,  the  Senator  has  stated  his  concern  for 
Panama,  his  desire  for  equity,  compassion,  and  so  forth.  The  Sena- 
tor from  North  Carolina  is  interested  in  equity  for  the  taxpayers  of 
the  United  States,  who,  after  all,  paid  for  the  building  of  the  canal, 
for  the  operation  of  it  for  60  years  or  more,  a  canal  that  is  operated 
on  a  nonprofit  basis.  This  Senator  simply  feels  it  is  time  for  the 
Senators  of  the  United  States  to  think  of  the  taxpayers  of  the 
United  States  for  once,  instead  of  a  dictator  and  his  regime  in 
Panama. 

Be  that  as  it  may,  the  Senator  has  stated  fairly  correctly  the 
situation  with  respect  to  Costa  Rica  and  to  the  Republic  of  Colom- 
bia. It  is  appropriate  to  note,  as  he  did,  that  exceptions  have  been 
made  in  the  case  of  those  two  nations. 

All  the  same,  Mr.  President,  when  we  are  discussing  the  appro- 
priateness of  toll-free  transit  for  the  vessels  of  war  and  auxiliary 
vessels  of  the  United  States  and  Panama,  I  feel  obliged  to  note  the 
curious  provisions  in  paragraph  2  of  article  VI.  There  are  two 
sentences  in  that  paragraph,  the  first  of  which  reads: 

The  United  States  of  America,  so  long  as  it  has  responsibility  for  the  operation  of 
the  Canal,  may  continue  to  provide  the  Republic  of  Colombia  toll-free  transit 
through  the  Canal  for  its  troops,  vessels  and  materials  of  war. 

That  sentence,  of  course,  enables  us  to  fulfill  the  provisions  of 
the  Thompson-Urrutia  Treaty  of  1914,  with  Colombia. 
The  second  sentence,  however,  is  most  curious.  It  reads: 

Thereafter,  the  Republic  of  Panama  may  provide  the  Republic  of  Colombia  and 
the  Republic  of  Costa  Rica  with  the  right  of  toll-free  transit. 

I  think  it  ought  to  be  noted,  Mr.  President,  that  the  second 
proviso  does  not  restrict  toll-free  transit  to  vessels  of  war  and 
auxiliary  vessels.  It  is  toll-free  transit,  period.  It  apparently  applies 
to  either  vessels  or  cargo,  since  the  right  is  attached  to  the  coun- 
tries, rather  than  to  their  vessels.  Moreover,  it  says  the  Republic  of 
Panama  may,  rather  than  shall.  So  it  is  left  within  Panama's 
discrimination  whether  or  not  those  two  countries,  or  either  one, 
get  such  toll-free  treatment. 

It  is  noteworthy,  however,  that  Venezuela,  Colombia,  Costa  Rica, 
and  Panama  have  already  issued  a  joint  declaration  agreeing  on 
toll-free  transit  for  the  cargo  and  mail  of  Colombia  and  Costa  Rica. 
In  a  declaration  of  March  24,  1975,  the  head  of  the  Government  of 
Panama,  and  the  Presidents  of  Colombia,  Costa  Rica,  and  Venezu- 
ela stated: 

The  Government  of  the  Republic  of  Panama  as  the  free  expression  of  its  sovereign 
will,  declares  its  readiness,  upon  approval  of  a  new  Canal  Treaty  with  the  United 
States,  to  arrive  at  an  agreement  with  the  Republic  of  Colombia  and  the  Republic  of 
Costa  Rica,  aimed  at  granting  those  neighboring  countries  the  following  benefits: 

1.  Transit  through  the  Panama  Canal  for  the  natural  and  industrial  products  of 
Colombia  and  Costa  Rica,  as  well  as  for  their  respective  mails,  shall  be  exempt  from 
any  charge  or  duty  other  than  those  that  are  applied  or  that  may  be  applied  to  the 
products  and  mails  of  the  Republic  of  Panama,  in  terms  of  equality. 

2.  Nations  of  Colombia  and  Costa  Rica  who  transit  through  the  Panamanian 
interoceanic  route,  shall  do  so  free  of  tolls,  taxes  or  levies  that  are  not  applicable  to 
Panamanian  nationals,  provided  they  show  proper  proof  of  their  nationality. 
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The  Governments  of  the  Republics  of  Colombia  and  Costa  Rica  may  at  all  times, 
transport  through  the  interoceanic  canal  their  troops,  materials,  or  war  and  ships  of 
war,  without  paying  any  tolls. 

Mr.  President,  this  joint  declaration  is  obviously  the  basis  for  the 
curious  sentence  in  the  Neutrality  Treaty.  How  else  can  we  ac- 
count for  a  provision  that,  on  its  face,  contradicts  the  so-called 
" terms  of  entire  equality."  Why  should  two  Latin  American  Na- 
tions alone,  of  all  the  world,  be  entitled  to  special  preference?  What 
has  Colombia  or  Costa  Rica  ever  contributed  to  the  operation  and 
maintenance,  or  defense  of  the  canal,  and  let  alone  the  construc- 
tion of  it?  What  accounts  for  this  strange  agreement? 

The  only  quid  pro  quo  that  I  have  been  able  to  discern  is  the 
particular  interest  that  Colombia  and  Costa  Rica  took  in  promoting 
Panama's  interests  in  various  world  forums.  Hardly  any  Latin 
American  countries  supported  Panama  in  its  campaign  to  get  con- 
trol of  the  canal.  Only  Colombia,  Costa  Rica,  and,  to  some  extent, 
Venezuela,  joined  the  propaganda  campaign.  And  of  course,  this 
declaration  makes  the  self-serving  interests  of  Colombia  and  Costa 
Rica  obvious.  This  clause  is  nothing  but  a  payoff. 

That  being  the  case,  it  seems  proper  and  fitting  that  the  United 
States  should  be  included  in  this  favored  little  band.  If  Colombia 
and  Costa  Rica  can  get  toll-free  transit  both  for  ordinary  cargoes 
and  for  vessels  of  war  and  auxiliary  vessels,  surely  the  United 
States  should  have  the  same  in  view  of  the  fact  that  the  canal  was 
built  with  money,  labor,  and  sacrifices  of  the  American  people. 

Mr.  President,  I  as  unanimous  consent  that  the  entire  joint  dec- 
laration be  printed  in  the  Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  joint  declaration  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

[From  the  New  York  Times,  April  10,  1975] 

Joint  Declaration  by  the  Head  of  the  Government  of  Panama  and  the 
President's  of  Colombia,  Costa  Rica  and  Venezuela 

The  Head  of  Government  of  Panama  and  the  Presidents  of  Colombia  and  Costa 
Rica,  gathered  in  the  City  of  Panama,  with  the  presence  of  the  President  of  Venezu- 
ela and  by  invitation  of  the  Panamanian  Government, 

Recalling  that  the  Panama  Canal  Question  was  proclaimed  in  the  Meetings  of 
Foreign  Ministers  in  Bogota,  Tlatelolco  and  Washington  as  being  a  matter  of 
common  interest  to  Latin  America, 

Bearing  in  mind  the  importance  of  the  unanimous  support  voiced  by  Latin  Amer- 
ica for  the  exercise  of  the  inalienable  rights  devolving  upon  the  Republic  of  Panama 
as  the  territorial  sovereign  over  all  the  geographic  area  within  its  borders  with  the 
Republic  of  Colombia  and  the  Republic  of  Costa  Rica, 

Taking  into  account  that  respect  for  the  permanent  sovereignty  of  nations  over 
their  natural  wealth  is  fundamental  to  the  economic  development  of  peoples  and 
cognizant  that  the  geographical  positions  of  the  Isthmus  of  Panama  constitutes  the 
main  natural  resource  of  the  State  of  Panama  and  the  interoceanic  canal  a  means 
for  the  utilization  of  such  resource, 

Considering  the  special  relationships  of  neighborhood  and  friendship  between  the 
Governments  and  Peoples  of  Panama,  Colombia  and  Costa  Rica, 

Calling  attention  to  the  fact  that  the  Panama  Canal,  situated  in  Panamanian 
territory,  is  subject  to  the  risks  and  dangers  that  would  derive  from  a  nuclear  war 
in  the  event  of  an  international  conflagration,  which  exposes  the  three  countries  to 
suffering  like  consequences,  notwithstanding  their  fundamental  interest  in  the  neu- 
tralization of  said  canal  and  their  proven  adherence  to  the  concerted  efforts  of 
United  Nations  for  the  maintenance  of  international  peace  and  security. 

Acknowledging  the  spirit  of  international  cooperation  of  the  Republic  of  Panama, 
as  a  staunch  supporter  of  the  objectives  of  Latin  American  integration,  in  harmony 
with  the  ideals  of  the  Liberator. 
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Convinced  that  their  government  are  capable  of  accelerating  the  economic  devel- 
opment of  their  countries  and  improving  the  standards  of  living  and  well-being  of 
their  peoples,  through  the  promotion  of  development  programs  in  their  bordering 
areas. 

Taking  into  consideration  that  on  7  February  1974  the  Republic  of  Panama  and 
the  United  States  of  America  signed  a  Joint  Statement  which  set  forth  8  fundamen- 
tal principles  to  serve  as  guidelines  for  the  negotiators  of  both  countries,  wherein  it 
is  provided,  among  other  things,  that  the  Panamanian  territory  of  which  the 
Panama  Canal  is  a  part  will  be  returned  to  the  jurisdiction  of  the  Republic  of 
Panama,  and  that  the  latter  will  assume  total  responsibility  for  the  inter-oceanic 
canal  upon  the  termination  of  the  new  treaty. 

Have  agreed  to  sign  the  following  Declaration: 

I.  The  Presidents  of  Colombia,  Costa  Rica  and  Venezuela  reaffirm  the  full  support 
of  their  respective  peoples  and  Governments  for  the  just  Panamanian  aspirations  in 
the  Panama  Canal  Question  and  agree  to  address  all  the  Latin  American  Govern- 
ments for  the  purpose  of  inviting  them  to  carry  out  new  efforts  towards  materializ- 
ing the  support  offered  Panama  for  its  endeavor  for  a  new  Canal  Treaty  with  the 
United  States  of  America  that  will  eliminate  the  causes  of  conflict  between  the  two 
countries,  in  harmony  with  the  principles  of  International  Law  concerning  friendly 
relations  and  cooperation  among  States. 

II.  Inspired  by  the  principles  set  forth  above,  the  Government  of  the  Republic  of 
Panama,  as  the  free  expression  of  its  sovereign  will,  declares  its  readiness,  upon 
approval  of  a  new  Canal  Treaty  with  the  United  States,  to  arrive  at  an  agreement 
with  the  Republic  of  Colombia  and  the  Republic  of  Costa  Rica,  aimed  at  granting 
those  neighboring  countries  the  following  benefits: 

1.  Transit  through  the  Panama  Canal  for  the  natural  and  industrial  products  of 
Colombia  and  Costa  Rica,  as  well  as  for  their  respective  mails,  shall  be  exempt  from 
any  charge  or  duty  other  than  those  that  are  applied  or  that  may  be  applied  to  the 
products  and  mails  of  the  Republic  of  Panama,  in  terms  of  equality. 

2.  Nationals  of  Colombia  and  Costa  Rica  who  transit  through  the  Panamanian 
interoceanic  route,  shall  do  so  free  of  tolls,  taxes  or  levies  that  are  not  applicable  to 
Panamanian  nationals,  provided  they  show  proper  proof  of  their  nationality. 

3.  The  Governments  of  the  Republics  of  Colombia  and  Costa  Rica  may  at  all 
times,  transport  through  the  interoceanic  Canal  their  troops,  materials  of  war  and 
ships  of  war,  without  paying  any  tolls. 

III.  The  Republic  of  Colombia  declares  that  once  Panama  has  concluded  a  new 
Canal  Treaty  with  the  United  States  of  America  and  once  the  agreement  referred  to 
in  the  present  Declaration  has  been  perfected,  it  waives  all  rights  granted  by  treaty 
with  respect  to  matters  that  are  within  the  exclusive  sovereign  jurisdiction  of  the 
Republic  of  Panama. 

IV.  The  Governments  of  the  signatory  States  take  note  with  sincere  pleasure  of 
the  efforts  being  carried  out  by  certain  countries  of  the  region  towards  a  solution  of 
the  problems  of  maritime  transport,  within  the  spirit  of  Latin  American  integration, 
and  agree  to  consult  with  each  other  on  this  important  matter. 

V.  The  Governments  of  Panama,  Colombia  and  Costa  Rica  agree  to  grant  special 
priority  to  devising  and  promoting  development  programs  in  their  bordering  areas, 
with  a  view  to  accelerating  the  economic  development  in  their  countries  and  im- 
proving the  standards  of  living  and  well-being  of  their  peoples. 

VI.  The  Presidents  of  Colombia,  Costa  Rica  and  Venezuela  express  their  deep 
concern  for  the  dilatation  with  which  the  negotiations  between  Panama  and  the 
United  States  to  conclude  a  new  treaty  on  the  Canal  have  been  developing,  since 
their  initiation  eleven  years  ago.  They,  likewise,  point  out  the  existing  contrast 
between  the  manner  in  which  three  Latin  American  countries  have  been  able  to 
overcome  obstacles,  thanks  to  Panama's  hemispheric  conception,  and  the  excessive 
hindrances  which  still  interfere  in  the  settlement  of  the  canal  problem,  a  matter 
which  Latin  America  considers  as  of  her  own  concern  and  deems  as  requiring  an 
urgent  solution. 

Given  in  the  city  of  Panama,  Capital  of  the  Republic  of  Panama,  on  the  twenty- 
fourth  day  of  the  month  of  March,  of  the  year  one  thousand  nine  hundred  seventy- 
five. 

Mr.  Allen.  Will  the  Senator  yield? 

Mr.  Helms.  I  am  delighted  to  yield  to  my  friend  from  Alabama. 
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AMENDMENT  NO.  77 

Mr.  Allen.  Mr.  President,  I  will  send  to  the  desk  for  printing 
and  to  lie  on  the  table  an  amendment  which  I  am  submitting  on 
behalf  of  Mr.  Nunn,  the  Senator  from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  and  myself  that  would  provide  "that  nothing  in  the  treaty 
shall  preclude  the  parties  from  making  in  accordance  with  their 
respective  constitutional  processes  any  agreements  or  arrange- 
ments to  facilitate  performance  at  any  time  after  December  31, 
1999,  of  their  responsibilities  to  maintain  the  regime  of  neutrality 
established  in  the  treaty,  including  agreements  or  arrangements 
for  any  U.S.  military  presence  after  that  date  in  the  Republic  of 
Panama  that  the  parties  may  deem  necessary  or  appropriate." 

I  might  say,  Mr.  President,  this  is  the  very  same  language  that 
may  be  offered  as  a  reservation,  but  the  thought  being  that  it 
should  be  added  to  the  treaty  itself,  and  Mr.  Nunn,  one  of  the 
cosponsors  of  the  reservation,  has  asked  to  be  a  cosponsor  of  the 
amendment  to  the  treaty.  This  is  exactly  the  same  language,  but  if 
it  is  to  be  added,  it  ought  to  be  added  as  an  amendment  to  the 
treaty,  just  as  the  leadership  amendments  were  offered  as  amend- 
ments to  the  treaty. 

It  should  not  fall  down  to  the  lesser  scale  of  being  a  reservation. 

So  I  send  this  amendment — it  would  be  an  amendment  of  article 
V — to  the  desk  for  printing  and  to  lie  on  the  table  to  be  brought  up 
tomorrow. 

AMENDMENT  NO.  9 

Mr.  Helms.  Mr.  President,  I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 

Mr.  Sarbanes.  Mr.  President,  I  am  about  to  move  to  table,  if  it  is 
agreeable  with  the  Senator  from  North  Carolina,  if  he  feels  we 
have  debated  it  sufficiently. 

Mr.  Helms.  The  distinguished  Senator  from  Montana  (Mr. 
Melcher)  indicated  earlier  he  would  like  to  speak.  I  would  like  to 
protect  him  on  that. 

Mr.  Allen.  The  Senator  from  Montana  has  a  rostrum  here  from 
which  to  speak.  I  am  just  wondering  if  the  Senator  from  Maryland 
would  accommodate  the  distinguished  Senator  from  Montana,  if  he 
desires  to  speak? 

Mr.  Sarbanes.  Mr.  President,  I  understand  the  distinguished 
Senator  from  Montana  will  be  seeking  to  speak,  but  it  is  not 
directly  related  to  the  amendment  of  the  distinguished  Senator 
from  North  Carolina.  Therefore,  Mr.  President,  I  move  to  lay  on 
the  table  the  amendment  offered  by  the  Senator  from  North  Caro- 
lina and,  Mr.  President,  I  ask  for  the  yeas  and  nays  on  that  motion. 

The  Presiding  Officer.  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amendment  of  the  Senator  from 
North  Carolina.  The  yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Texas  (Mr.  Bentsen),  the  Senator 
from  Colorado,  (Mr.  Haskell),  the  Senator  from  Montana  (Mr.  Hat- 
field), the  Senator  from  Kentucky  (Mr.  Huddleston),  the  Senator 
from  Louisiana  (Mr.  Johnston),  and  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  are  necessarily  absent. 

I  further  announce  that  the  Senator  from  Hawaii  (Mr.  Inouye) 
and  the  Senator  from  Tennessee  (Mr.  Sasser)  are  absent  on  official 
business. 

Mr.  Baker.  I  announce  that  the  Senator  from  Oklahoma  (Mr. 
Bellmon),  the  Senator  from  New  Jersey  (Mr.  Case),  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Senator  from  Alaska  (Mr.  Stevens), 
and  the  Senator  from  Texas  (Mr.  Tower)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Oregon  (Mr.  Hatfield)  is  paired 
with  the  Senator  from  Alaska  (Mr.  Stevens).  If  present  and  voting, 
the  Senator  from  Oregon  would  vote  "yea"  and  the  Senator  from 
Alaska  would  vote  "nay." 

The  result  was  announced — yeas  58,  nays  28,  as  follow: 


[Rollcall  Vote  No.  55  Ex.] 


YEAS— 58 


Anderson 

Baker 

Bayh 

Biden 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Cannon 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

Domenici 

Eagleton 

Glenn 

Gravel 

Hart 


Hathaway 

Hayakawa 

Heinz 

Hodges 

Hollings 

Humphrey 

Jackson 

Javits 

Leahy 

Long 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Melcher 

Metzenbaum 

Moynihan 

Muskie 

Nelson 

Nunn 


Talmadge 
Weicker 
Williams 
Zorinsky 


Packwood 

Tf-arson 

Pell 


Percy 


Proxmire 
Randolph 
Ribicoff 
Riegle 


Sarbanes 
Schmitt 
Sparkman 
Stafford 
Stevenson 
Stone 


NAYS— 28 


Allen 

Bartlett 

Brooke 

Byrd,  Harry  F.,  Jr., 

Curtis 

DeConcini 

Dole 

Durkin 

Eastland 

Ford 


Garn 

Goldwater 


McClure 
Mclntyre 


Griffin 
Hansen 
Hatch 
Helms 
Laxalt 
Lugar 


Morgan 
Roth 

Schweiker 

Scott 

Stennis 

Thurmond 

Wallop 

Young 


NOT  VOTING— 14 


Abourezk 
Bellmon 
Bentsen 
Case 


Hatfield,  Mark  O. 
Hatfield,  Paul  G. 
Huddleston 
Inouye 
Johnston 


Sasser 
Stevens 
Tower 


Kennedy 


Haskell 
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So  the  motion  to  table  Mr.  Helms'  amendment  was  agreed  to. 

Mr.  Sarbanes.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  to  lay  on  the  table  was  agreed  to 

Mr.  Church.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer  (Mr.  Metzenbaum).  Are  there  any  further 
amendments  to  article  VI?  If  not,  the  clerk  will  read  article  VII. 

Mr.  Robert  C.  Byrd.  Mr.  President,  if  no  Senator  has  any 
amendment  to  article  VII,  I  ask  unanimous  consent  that  that  read- 
ing of  article  VII  be  dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Are  there  any  amendments  to  article  VII? 

Article  VII  is  as  follows: 

1.  The  United  States  of  America  and  the  Republic  of  Panama  shall  jointly  sponsor 
a  resolution  in  the  Organization  of  American  States  opening  to  accession  by  all 
States  of  the  world  the  Protocol  to  this  Treaty  whereby  all  the  signatories  will 
adhere  to  the  objectives  of  this  Treaty,  agreeing  to  respect  to  regime  of  neutrality 
set  forth  herein. 

2.  The  Organization  of  American  States  shall  act  as  the  depositary  for  this  Treaty 
and  related  instruments. 

The  Presiding  Officer.  The  clerk  will  read  article  VIII  of  the 
treaty. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  reading  of  article  VIII  be  dispensed  with. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
Article  VIII  is  as  follows: 

This  Treaty  shall  be  subject  to  ratification  in  accordance  with  the  constitutional 
procedures  of  the  two  Parties.  The  instruments  of  ratification  of  this  Treaty  shall  be 
exchanged  at  Panama  at  the  same  time  as  the  instruments  of  ratification  of  the 
Panama  Canal  Treaty,  signed  this  date,  are  exchanged.  This  Treaty  shall  enter  into 
force,  simultaneously  with  the  Panama  Canal  Treaty,  six  calendar  months  from  the 
date  of  the  exchange  of  the  instruments  of  ratification. 

Mr.  Melcher  addressed  the  Chair. 

Mr.  Robert  C.  Byrd.  Mr.  President,  if  the  Senator  will  withhold 
temporarily,  unless  he  has  an  amendment. 

The  Presiding  Officer.  If  there  be  no  amendment  to  article 
VIII,  the  clerk  will  read  annex  A. 

Mr.  Robert  C.  Byrd.  Mr.  President,  if  there  be  no  amendment  to 
annex  A,  I  ask  unanimous  consent  that  the  reading  thereof  be 
dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

[Annex  A  is  as  follows:] 

1.  ' 'Canal"  includes  the  existing  Panama  Canal,  the  entrances  thereto  and  the 
territorial  seas  of  the  Republic  of  Panama  adjacent  thereto,  as  defined  on  the  map 
annexed  hereto  (Annex  B),  and  any  other  inter-oceanic  waterway  in  which  the 
United  States  of  America  is  a  participant  or  in  which  the  United  States  of  America 
has  participated  in  connection  with  the  construction  or  financing,  that  may  be 
operated  wholly  or  partially  within  the  territory  of  the  Republic  of  Panama,  the 
entrances  thereto  and  the  territorial  seas  adjacent  thereto. 

2.  "Vessel  of  war"  means  a  ship  belonging  to  the  naval  forces  of  a  State,  and 
bearing  the  external  marks  distinguishing  warships  of  its  nationality,  under  the 
command  of  an  officer  duly  commissioned  by  the  government  and  whose  name 
appears  in  the  Navy  List,  and  manned  by  a  crew  which  is  under  regular  naval 
discipline. 
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3.  "Auxiliary  vessel"  means  any  ship,  not  a  vessel  of  war,  that  is  owned  or 
operated  by  a  State  and  used,  for  the  time  being,  exclusively  on  government  non- 
commercial service. 

4.  "Internal  operation"  encompasses  all  machinery  and  propulsion  systems,  as 
well  as  the  management  and  control  of  the  vessel,  including  its  crew.  It  does  not 
include  the  measures  necessary  to  transit  vessels  under  the  control  of  pilots  while 
such  vessels  are  in  the  Canal. 

5.  "Armament"  means  arms,  ammunitions,  implements  of  war  and  other  equip- 
ment of  a  vessel  which  possesses  characteristics  appropriate  for  use  for  warlike 
purposes. 

6.  "Inspection"  includes  on-board  examination  of  vessel  structure,  cargo,  arma- 
ment and  internal  operation.  It  does  not  include  those  measures  strictly  necessary 
for  admeasurement,  nor  those  measures  strictly  necessary  to  assure  safe,  sanitary 
transit  and  navigation,  including  examination  of  deck  and  visual  navigation  equip- 
ment, nor  in  the  case  of  live  cargoes,  such  as  cattle  or  other  livestock,  that  may 
carry  communicable  diseases,  those  measures  necessary  to  assure  that  health  and 
sanitation  requirements  are  satisfied. 

The  Presiding  Officer.  Are  there  any  amendments  to  annex  A? 
If  not,  the  clerk  will  read  annex  B. 

Mr.  Robert  C.  Byrd.  Mr.  President,  if  there  are  no  amendments 
to  annex  B,  I  ask  unanimous  consent  that  reading  of  the  annex  be 
dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

[Annex  B  is  not  reproducible  in  the  Record.] 

The  Presiding  Officer.  If  there  be  no  amendments  to  annex  B, 
the  clerk  will  read  the  Protocol. 

Mr.  Robert  C.  Byrd.  Mr.  President,  if  there  are  no  amendments 
to  the  Protocol,  I  ask  unanimous  consent  that  reading  thereof  be 
dispensed  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

[The  Protocol  is  as  follows:] 

Whereas  the  maintenance  of  the  neutrality  of  the  Panama  Canal  is  important  not 
only  to  the  commerce  and  security  of  the  United  States  of  America  and  the  Repub- 
lic of  Panama,  but  to  the  peace  and  security  of  the  Western  Hemisphere  and  to  the 
interests  of  world  commerce  as  well; 

Whereas  the  regime  of  neutrality  which  the  United  States  of  America  and  the 
Republic  of  Panama  have  agreed  to  maintain  will  ensure  permanent  access  to  the 
Canal  by  vessels  of  all  nations  on  the  basis  of  entire  equality; 

Whereas  the  said  regime  of  effective  neutrality  shall  constitute  the  best  protection 
for  the  Canal  and  shall  ensure  the  absence  of  any  hostile  act  against  it. 

The  Contracting  Parties  to  this  Protocol  have  agreed  upon  the  following: 

Article  I 

The  Contracting  Parties  hereby  acknowledge  the  regime  of  permanent  neutrality 
for  the  Canal  established  in  the  Treaty  Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  and  associate  themselves  with  its  objectives. 

Article  II 

The  Contracting  Parties  agree  to  observe  and  respect  the  regime  of  permanent 
neutrality  of  the  Canal  in  time  of  war  as  in  time  of  peace,  and  to  ensure  that  vessels 
of  their  registry  strictly  observe  the  applicable  rules. 

Article  III 

This  Protocol  shall  be  open  to  accession  by  all  states  of  the  world,  and  shall  enter 
into  force  for  each  State  at  the  time  of  deposit  of  its  instrument  of  accession  with 
the  Secretary  General  of  the  Organization  of  American  States. 

The  Presiding  Officer.  If  there  be  no  amendment  to  the  Proto- 
col, the  treaty  is  open  for  amendment. 
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Mr.  Robert  C.  Byrd.  Now,  Mr.  President,  as  I  understand  it,  the 
entire  treaty,  including  annex  A  and  annex  B  and  the  Protocol,  are 
open  to  amendment  at  this  time;  am  I  correct? 

The  Presiding  Officer.  The  Senator  is  correct. 

Mr.  Robert  C.  Byrd.  I  thank  the  Chair. 

I  thank  the  distinguished  Senator  from  Montana. 

The  Presiding  Officer.  Except  those  amendments  which  have 
already  been  added. 

Mr.  Melcher.  Mr.  President,  in  the  process  of  reading  a  decision 
on  these  Panama  Canal  treaties,  I  have  had  no  cause  to  waiver 
from  my  early  beliefs  reached  last  year  that  the  people  of  Panama 
deserve  more  consideration  from  the  United  States  in  the  use  of 
the  land  in  the  Canal  Zone  for  their  own  legitimate  purposes;  that 
they  deserve  more  opportunity  in  the  operation  of  the  canal;  from 
the  canal's  operations  they  deserve  more  monetary  returns  to  help 
their  shaky  economy;  and  they  are  entitled  to  payments  for  our 
military  bases  there. 

A  trip  to  Panama  in  late  January  with  consultations  with  Gener- 
al Torrijos,  other  Panamanian  leaders — both  within  and  outside  of 
the  Panamanian  Government — consultations  with  Panamanian 
business  leaders  and  with  our  military,  did  not  alter  my  views.  In 
fact,  I  came  away  from  Panama  after  first-hand  observations  with 
my  initial  views  unshaken. 

I  had  misgivings  prior  to  going  to  Panama  that  its  economic 
stability  would  assure  the  continued  efficient  operation  of  the  canal 
when,  as  required  by  the  treaties,  in  the  year  2000  Panama  took 
sole  control  and  responsibility  for  the  canal.  General  Torrijos  and 
his  Cabinet  advocate  several  ways  of  enhancing  the  economy  of 
Panama,  such  as  attraction  of  more  banking  interests  expansion  of 
their  insurance  business  

The  Presiding  Officer.  The  Senate  will  be  in  order.  The  Senator 
from  Montana  will  suspend  until  order  is  restored.  Senators  will 
remove  themselves  from  the  aisles,  and  take  seats  or  retire  to  the 
cloakrooms.  The  Senator  from  Montana  is  entitled  to  be  heard. 

Mr.  Melcher.  I  thank  the  Chair.  Expansion  of  their  insurance 
business  with  reinsuring  offices  with  significant  business  in  Central 
America,  development  of  copper,  exports  of  beef  and  more  activity 
connected  with  the  canal  itself.  It  is  only  the  latter — expansion  of 
operations  connected  with  the  canal — that  impresses  me  as  being 
realistic.  It  is  to  the  discredit  of  the  United  States  that  we  did  not 
recognize  two  or  three  decades  ago  the  legitimate  needs  of  Panama 
concerning  its  use  of  the  land  within  the  Canal  Zone,  opportunities 
with  the  operation  of  the  canal  and  greater  monetary  return  to 
them  from  that  operation.  We  could  and  should  have  done  that  and 
we  can  immediately  do  so  without  adopting  these  new  treaties. 

I  have,  in  discussions  with  President  Carter  and  Ambassador 
Linowitz  during  the  past  several  months,  frankly  outlined  my  mis- 
givings and  reluctance  to  support  the  treaties.  Panama's  stability 
at  present  is  shaky;  28  percent  of  the  annual  taxes  and  revenues 
collected  by  the  government  are  required  to  pay  the  interest  on 
their  national  debt.  I  believe  that  after  the  year  2000  Panama  will 
not  be  in  a  position  to  assure  the  continued  efficient  operation  of 
the  canal  without  help  from  us. 
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The  precision  and  capability  of  maintenance  of  the  canal  for  its 
i  highly  efficient  operation  has  been  acquired  and  sustained  by  costs 
that  require  a  ready  cash  flow  for  maintenance  in  case  of  slides  or 
other  natural  disasters,  for  continuous  care  and  upgrading  of  the 
equipment  and  for  other  preventive  measures  to  make  certain  that 
the  enviable  record  of  rapid,  easy  and  certain  transit  of  all  the 
world's  oceangoing  ships  that  wish  to  can  use  this  route  in  world 
commerce.  It  takes  only  8  minutes  to  drain  a  lock  and  with  preci- 
son  and  expertise  guide  a  ship  in  its  passage  through  the  locks  of 
the  canal.  This  is  a  continuous  daily  demonstration  of  high  efficien- 
cy of  operation  of  the  canal. 

The  treaties  prohibit  not  only  the  American  military  presence  in 
Panama  after  the  year  2000  and  prevent  any  vestige  of  American 
comanagership  of  its  operation.  The  treaties  provide,  if  the  en- 
abling legislation  is  agreed  to,  that  $700  million  will  be  available 
during  the  next  22  years  for  the  transfer  of  the  canal  and  its 
properties,  for  services  within  the  Canal  Zone,  for  termination, 
transfer,  and  retirement  of  American  employees,  for  withdrawal  of 
American  military  and  for  assured  continued  efficient  operation  of 
the  canal  during  that  period.  Yet,  at  the  year  2000,  all  help — all 
participation — by  the  United  States  in  the  canal  must  completely 
terminate.  Why  cut  ourselves  off  when  all  evidence  indicates 
Panama  will  probably  not  be  in  shape  to  take  all  of  the  responsibil- 
ity? 

I  have  questioned  the  advisability — or,  more  exactly,  the  com- 
monsense — of  article  V  that  no  military  bases  will  be  allowed  to  be 
in  Panama  after  the  year  2000,  even  though  we  have  bases  in 
Guantanamo,  Cuba;  Rota  Naval  Complex,  Torrejon  Air  Base  and 
Zaragoza  Air  Base  in  Spain;  Incirlik  Air  Base  and  Ankara  Air 
Station  in  Turkey;  Keflavik  Naval  Station  in  Iceland;  Sidi  Yahai 
Naval  Communications  Station  and  Kenitra  Naval  Air  Station  in 
Morocco,  North  Africa  and  many  other  bases  in  other  countries. 

Why  cut  ourselves  off  completely — lock,  stock  and  barrel — from 
Panama  instead  of  making  arrangements  similar  to  what  we  have 
with  more  than  a  score  of  other  countries?  Is  there  a  discontinua- 
tion of  shared  interest  between  ourselves  and  Panama  to  defend 
the  canal?  Is  there  a  determination  by  our  two  countries  jointly 
and  our  mutual  friends  in  Central  and  South  America  that  the 
canal's  defense  for  its  continued  operation  is  not  strategic  and 
essential? 

The  answers  to  these  questions  are  evident.  There  is  positive 
proof,  not  denied  by  anyone,  that  Panama,  Latin  America,  our- 
selves and  others  who  use  the  canal  believe  it  is  strategic  and  vital 
and  its  defense  and  its  continued  efficient  operation  must  be  as- 
i  sured.  Yet  the  treaty,  in  requiring  complete  withdrawal  of  the 
United  States  by  2000,  handicaps  the  United  States. 

Article  IV  is  a  key  article,  one  that  must  be  clearly  understood 
and  clearly  accepted  in  this  Neutrality  Treaty  on  the  basis  of 
protecting  the  rights  of  the  United  States  as  leaders  in  protecting 
the  strategic  values  of  the  canal  for  us  and  as  part  of  the  mutual 
defense  of  Central  and  South  America. 

Because  the  President  has  asked  me  as  of  this  Sunday  to  again 
seriously  consider  his  position,  to  once  again  review  his  position  to 
determine  if  I  cannot  in  good  conscience  vote  for  ratification,  I 
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have  thoughtfully  reviewed  article  IV  under  the  terms  and  condi- 
tions that  the  President,  the  State  Department  and  the  Senate 
leadership  have  developed  and  improved  with  the  Baker-Byrd 
amendment.  In  that  light,  a  careful  review  of  Senator  Dole's  eight- 
word  amendment — amendment  59 — must  be  the  basis  on  which 
this  article  is  judged.  Rejected  last  Thursday,  that  vote,  at  the 
behest  of  the  President  and  the  backers  of  the  treaties,  casts  long 
shadows  over  the  interpretation  of  article  IV  by  the  Panamanians 
and  the  world.  That  eight-word  amendment  states  that  the  United 
States  can  defend  the  canal  on  its  own  determination  and  judg- 
ment. Torrijos'  attitude  as  expressed  to  nine  other  Senators  and 
myself  at  his  Pacific  beach  home  reflected  that  a  joint  defense  was 
envisioned.  He  also  stated  that  he  would  step  aside  after  the  trea- 
ties were  approved,  referring  to  himself  in  that  case  as  the  "liber- 
ator" of  his  country. 

It  is  likely  that,  in  any  event,  by  the  year  2000  Torrijos  will  no 
longer  be  the  dictator  of  Panama,  the  "maximum  leader,"  as  their 
constitution  of  1972  proclaims  him.  It  is  the  people  of  Panama  and 
the  users  of  the  canal  who  must  understand  that  article  IV  is  a 
sound  position  for  the  United  States  in  the  year  2000  and  beyond. 

The  purpose  of  article  IV,  as  amended  by  the  Baker-Byrd  amend- 
ment, must  be  to  state  that  it  is  our  right  to  defend  the  canal, 
when  determined  necessary  by  the  United  States,  from  hostile  acts 
from  within  or  outside  Panama. 

The  floor  managers  of  the  treaty  say  that  is  exactly  the  case.  Yet 
having  said  that,  they  also  state  Senator  Dole's  eight  words  which 
state  that  the  United  States  would  determine  the  need  to  defend 
the  canal  from  hostile  action  in  Panama — would  require  a  new 
plebiscite  in  Panama.  The  treaty  advocates  say  the  added  words 
are  not  necessary  because  the  language  already  clearly  states  that 
to  be  the  case  and  that  the  people  of  Panama  understand  it  that 
way  and  voted  overwhelmingly  for  the  treaty  in  their  plebiscite 
last  fall. 

If  that  is  what  is  clearly  understood  by  the  Panamanians,  then 
adding  the  eight  words  will  make  it  clear  to  the  American  people 
as  well.  I  do  not  believe  the  treaty's  floor  managers  and  other 
treaty  advocates  can  logically  state  that  it  is  perfectly  understood, 
perfectly  clear,  and  yet  resist  adding  the  eight  words  by  arguing 
against  them  because  to  add  them  would  require  a  new  plebiscite 
in  Panama.  In  effect,  one  of  the  floor  managers  stated  this  would 
be  a  "revised  agreement"  to  be  considered  by  the  people  of 
Panama. 

The  Senator  from  Idaho  (Mr.  Church),  the  distinguished  manager 
of  the  treaty,  stated  in  opposition  to  the  eight  words: 

We  are  dealing  with  a  contract  entered  into  by  two  sovereign  governments.  When 
you  mess  with  words  of  a  contract  you  force  renegotiation  *  *  * 

Is  that  right?  To  "mess  with  the  words  of  a  contract  you  force 
renegotiation?" 

Yet,  the  assurance  of  the  treaty's  proposers  and  backers  is  that 
article  IV,  once  amended  by  their  amendment,  clearly  states  we 
have  the  right  to  defend  the  canal  from  hostile  acts  from  within  or 
outside  Panama.  The  eight-word  Dole  amendment  asserted  that  on 
our  judgment  the  United  States  can  make  that  decision.  If  that  is 
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the  purpose,  the  intent,  the  belief,  the  positive  determination  of  the 
U.S.  Senate  leadership  that  that  is  what  article  IV  says  and  carries 
into  effect  in  the  treaty,  why  this  assertion  that  it  is  "messing  with 
words"?  Why  not  say  it  exactly  and  precisely  with  the  eight-word 
addition?  Why  should  that  require  "renegotiation?"  Why  claim  it  is 
a  "killer"  amendment? 
I  believe  they  protest  too  much. 

If  our  right  to  defend  the  canal  is  clearly  understood  and  accept- 
ed by  the  Panamanians,  why  should  they  want  to  "renegotiate?" 

If  the  Panamanians  understand  and  believe  article  IV  states 
what  the  eight  words  make  clear  to  me  and  the  people  of  the 
United  States,  why  should  Panama  want  a  new  plebiscite? 

If  they  agree  to  our  right  to  defend  the  canal  from  hostile  acts 
within  Panama,  surely  they  should  not  find  the  eight  words  redun- 
dant or  objectionable. 

I,  as  one  Senator,  do  not  hesitate  to  state  that  the  clear  meaning 
in  article  IV,  from  the  standpoint  of  the  people  of  the  United 
States,  must  give  us  the  right  to  defend  the  canal  to  assure  its 
continued  operation.  Since  all  of  the  proposals  as  discussed  by  the 
President,  the  State  Department,  the  military  and  the  leadership  of 
the  Senate  have  been  to  that  effect,  by  defeating  the  eight-word 
Dole  amendment,  v/hich  stated  in  simple,  direct  words  that  article 
IV  means  we  have  the  solid,  unequivocal  right  to  defend  the  canal, 
that  right  now  becomes  questionable. 

If  accepting  the  Dole  amendment  requires  a  new  plebiscite  in  the 
judgment  of  the  Panamanians,  I  defer  to  their  judgment  as  that 
being  their  business.  But  I  do  believe  with  fervor  that  the  reason- 
ing for  not  adding  the  eight-word  Dole  amendment  was  mistaken 
and  faulty. 

To  the  contrary,  their  argument  against  the  amendment's  needs 
is  the  very  reason  it  should  have  been  accepted. 

If  it  is  clearly  understood  and  accepted,  "renegotiation"  would 
not  be  needed. 

If  it  is  a  condition  already  accepted  by  the  Panamanians,  they 
would  not  want  a  new  plebiscite.  The  argument  advanced  by  the 
treaty  backers  on  this  point  conflicts  with  reason.  If  article  IV  with 
the  leadership  amendment  means  that  we  have  the  right  to  defend 
the  canal  against  all  hostile  acts  from  forces  within  Panama,  then 
adding  eight  words,  so  that  it  is  clear  to  the  people  of  the  United 
States,  would  not  disturb  the  people  of  Panama  and  no  plebiscite 
would  be  necessary.  If  this  eight-word  addition  forces  a  new  plebi- 
scite, clearly  the  Panamanians  do  not  believe  article  IV  as  amend- 
ed by  Baker-Byrd  states  the  United  States  has  a  right  to  decide  to 
defend  the  canal  against  hostile  actions  within  Panama. 

Therein  is  the  dilemma  created  by  the  treaty  drafters  and  pro- 
pounded by  the  treaty  advocates. 

Our  duty  is  to  make  clear  what  the  treaties  must  mean  for  the 
United  States.  Panama,  under  article  IV,  would  take  all  steps  it 
deems  necessary  to  defend  the  canal.  Article  IV  must  also  state 
that  the  United  States  has  the  right  to  take  all  steps  necessary  to 
defend  the  canal — to  make  that  judgment. 

The  eight-word  Dole  amendment  said  only  that. 

Its  rejection  by  the  President,  the  State  Department,  and  the 
Senate  is  clear  proof  that  the  treaty  backers,  in  saying  it  is  "re- 
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negotiation"  and  it  would  require  a  new  plebiscite  in  Panama, 
admit  that  it  is  not  the  clear  meaning  and  understanding  of  article 
IV  by  Panama  and  perhaps  other  countries.  It  is  obvious  that 
article  IV  with  the  leadership  amendment  is  less  than  clear,  and  I 
say  that  charitably.  A  more  concise  point  is  that  it  does  not  meet 
the  needs  and  best  interests  of  the  United  States. 

The  President,  the  State  Department,  and  the  Senate  leadership 
ask  too  much  of  the  Senate  and  the  American  people  in  excepting 
the  treaty  without  a  clearly  stated  right  for  the  United  States  in 
defense  of  the  canal. 

The  American  people  have  assumed  that  the  Baker-Byrd  amend- 
ments were  devised  to  precisely  continue  our  right  to  defend  the 
canal  from  hostile  actions  in  Panama.  They  do  not.  The  vote  to  kill 
the  eight-word  Dole  amendment  nullified  that  assurance.  That 
action  signifies  that  article  IV  does  not  mean  we  have  the  right  to 
determine  when  it  is  necessary  to  defend  the  canal  from  hostile 
actions  within  Panama.  The  vote  of  rejection  places  a  seal  of 
Senate  intent. 

The  advise  and  consent  function  of  the  Senate  for  the  Neutrality 
Treaty  has  been  reduced  to  consent  only. 

I  object  and  find  that  article  IV,  even  with  the  leadership  amend- 
ment, is  placed  under  a  cloud  of  doubt  not  worthy  of  support. 

Mr.  President,  I  yield  the  floor. 

The  Presiding  Officer.  The  Senator  from  Kansas. 

Mr.  Dole.  Mr.  President,  let  me  just  try  to  reiterate  some  of  the 
remarks  the  distinguished  Senator  from  Montana  has  made  in 
reference  to  article  No.  59.  I  think  he  summarized  it  much  better 
than  the  Senator  from  Kansas  did  last  Thursday,  but  it  seems  to 
me  at  the  time  that  we  were  talking  about  eight  words,  very 
important  words,  but  at  the  same  time  the  adoption  of  that  amend- 
ment, certainly,  in  the  view  of  the  Senator  from  Kansas,  would  not 
have  been  a  fatal  effort.  It  might  have  been  a  substantial  effort  in 
the  right  direction  by  the  Senate  of  the  United  States. 

I  can  understand  the  administration's  reluctance  to  accept 
amendments  willy-nilly.  I  can  understand  their  reluctance  to  make 
substantial  changes  in  some  parts  of  the  treaty,  but  it  also  occurs 
to  this  Senator  that  we  have  some  obligation  to  the  United  States. 
The  Senate  has  some  obligation  not  just  to  rubber  stamp,  but  to 
advise  and  consent  and  where  necessary  through  responsible  action 
adopt  changes  on  the  floor. 

I  do  not  have  any  quarrel  with  the  proponents  of  the  amend- 
ment. I  know  it  is  a  very  difficult  job,  but  it  seems  that  there  are 
some  of  us  in  the  Senate — and  the  Senator  from  Montana  certainly 
is  in  that  category — who  are  concerned  about  making  changes  in 
the  treaty,  for  one  purpose  and  one  purpose  only.  That  is,  to 
strengthen  the  treaty,  to  make  it  an  even  better  treaty  for  the 
United  States  and  Panama — both  countries. 

I  frankly  felt  the  amendment  had  merit.  I  felt  it  was  a  credible 
effort  to  strengthen  the  treaties,  not  a  killer  amendment,  not  an 
effort  by  someone  who  is  naturally  opposed  to  any  treaty,  who 
wanted  to  kill  the  treaty  or  treaties. 

I  share  the  view  expressed  by  the  distinguished  senator  from 
Montana  that  there  ought  to  be  some  way  to  improve  upon  the 
treaties  by  amendments  to  the  treaty  text.  I  trust  that  there  is  still 
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time  to  do  that.  I  trust  that  we  have  not  abandoned  our  responsibil- 
ity by  trying  to  explain  every  amendment  as  being  unnecessary  or 
obstructionist  or  otherwise  not  having  merit  because  it  has  been 
demonstrated  on  two  occasions  to  the  so-called  leadership  amend- 
ments— they  have  been  accepted,  so  far  as  this  Senator  knows. 
That  does  not  mean  that  there  is  going  to  be  another  plebiscite. 

As  I  recall  my  visit  with  General  Torrijos,  he  indicated  to  me 
and  the  distinguished  Senator  from  Nevada  (Mr.  Laxalt)  that  it  did 
not  require  another  plebiscite,  but  I  doubt  that  an  eight-word 
amendment  that  we  discussed  in  amendment  No.  59  would  have 
required  another  plebiscite.  It  would  have  strengthened  the  treaty. 

It  would  have  given  some  of  us  another  opportunity  to  look  at  it 
from  the  standpoint  of  whether  we  support  or  oppose  the  treaty. 

Mr.  President,  if  seems  to  me  the  better  part  of  wisdom  would  be 
to  adopt  that  amendment.  There  will  be  other  opportunities  and  I 
would  hope  that  those  who  have  the  responsibility,  and  it  is  a 
responsibility,  a  very  grave  responsibility,  for  directing  the  course 
of  action  we  are  pursuing  in  this  body,  would  listen  and  respond  to 
some  of  the  meritorious  amendments  being  offered. 

Mr.  Church.  Mr.  President,  on  many  occasions  throughout  this 
debate  I  have  referred  to  the  strong  support  for  these  treaties 
which  has  been  expressed  by  the  other  governments  of  this  hemi- 
sphere. I  am  now  informed  that  the  Prime  Minister  of  England, 
perhaps  our  closest,  most  faithful  ally,  has  also  strongly  endorsed 
the  treaties  in  a  statement  made  in  the  House  of  Commons. 

On  Friday  last,  I  referred  to  the  fact  that  the  other  republics  of 
this  hemisphere,  those  represented  at  the  ceremonies  at  which  the 
treaties  were  signed,  joined  in  the  Declaration  of  Washington  to 
which  the  chiefs  of  state,  heads  of  governments,  and  other  repre- 
sentatives present,  affixed  their  signatures. 

The  countries  joining  in  support  of  the  Declaration  of  Washing- 
ton entered  into  on  September  7,  1977,  were  Argentina,  Bahamas, 
Barbados,  Bolivia,  Brazil,  Canada,  Chile,  Colombia,  Costa  Rica, 
Dominican  Republic,  Ecuador,  Granada,  Guatemala,  Guyana, 
Haiti,  Honduras,  Jamaica,  Mexico,  Nicaragua,  Paraguay,  Peru,  Su- 
rinam, Trinidad  and  Tobago,  Uruguay  and  Venezuela. 

In  their  declaration  these  countries  recorded,  in  the  language  of 
the  declaration,  "Our  profound  satisfaction  at  the  signature  by  the 
president  of  the  United  States  of  America  and  the  chief  of  the 
Government  of  Panama  of  the  Panama  Canal  Treaty  of  1977  and 
the  Treaty  Concerning  the  permanent  Neutrality  and  Operation  of 
the  Panama  Canal." 

The  distinguished  Senator  from  Utah  who  was  then  on  the  floor, 
as  he  is  now,  challenged  my  statement  by  saying  that  the  original 
draft  of  the  Declaration  of  Washington  had  included  the  term 
"endorsed"  or  "endorsement,"  which  was  stricken  from  the  decla- 
ration. 

I  said  in  reply  that  I  had  no  knowledge  there  had  been  any 
problem  which  turned  on  whether  or  not  the  term  "endorsed"  or 
"endorsement"  should  be  contained  in  the  document. 

In  consultation  with  the  staff,  it  was  suggested  to  me  that  any 
change  may  have  arisen  from  a  certain  feeling  expressed  by  some 
Latin  governments,  including  the  Mexican  Government,  that  the 
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treaties  did  not  go  far  enough  toward  accommodating  the  view- 
points of  the  Latin  governments. 

Since  that  time  we  have  had  an  opportunity  to  check  the  matter 
with  the  Department  of  State.  I  have  been  presented  by  the  De- 
partment of  State  with  the  following  statement,  from  which  I  will 
now  read: 

Opponents  of  the  Panama  Canal  Treaties  have  asserted  that  the  Declaration  of 
Washington,  as  originally  drafted,  contained  an  "endorsement"  of  the  Treaties  by 
the  signatory  Governments  and  that  this  was  deleted  at  the  request  of  one  of  them. 

The  Department  of  State  has  checked  its  records  and  determined  the  following: 

(a)  The  terms  "endorse"  or  "endorsement"  were  not  contained  in  any  drafts  of  the 
Declaration.  The  operative  phrase  has  always  been  "record  our  profound  satisfac- 
tion" at  the  signing  of  the  Treaties. 

(b)  The  only  change  made  in  the  Declaration  was  the  deletion  of  the  phrase  at  the 
end  of  the  final  paragraph  which  read  "and  understake  to  authorize,  within  the 
Organization  of  American  States,  universal  accession  to  the  Protocol  to  the  Treaty 
Concerning  the  Permanent  Neutrality  and  Operation  of  the  Panama  Canal".  This 
caused  some  confusion.  Several  Governments  felt  it  was  premature  to  press  for 
accession  to  the  Protocol  before  the  Treaties  were  ratified:  others  question  the  use  of 
the  word  "authorize".  The  phrase  was  consequently  dropped  by  mutual  agreement. 

(c)  Agreement  to  the  text  of  the  Declaration  was  prompt.  The  first  draft  was 
circulated  September  2nd.  The  final  text  was  approved  September  6th. 

There  ends  the  statement. 

Mr.  Hatch.  Will  the  Senator  yield? 

Mr.  Church.  I  yield. 

Mr.  Hatch.  I  am  very  interested  in  this.  The  Senator  was  good 
enough  to  allow  me  to  see  what  the  Senator  has  received  from  the 
State  Department,  and  I  thank  the  distinguished  Senator  for  his 
courtesy. 

As  I  recall,  the  Senator  from  Idaho  said  it  was  in  the  original 
draft.  I  presume  he  has  that  original  draft? 

Mr.  Church.  No,  I  do  not  have  the  original  draft. 

Mr.  Hatch.  Does  he  know  how  many  drafts  

Mr.  Church.  We  have  only  the  statement  supplied  by  the  State 
Department  concerning  the  history  of  this  declaration  which  I  have 
just  read. 

Mr.  Hatch.  Does  the  Senator  know  how  many  drafts  the  State 
Department  prepared  for  the  Latin  Americans?  Does  he  have  all 
the  drafts? 

Mr.  Church.  We  do  not  have  any  of  the  working  drafts  or  the 
detailed  record  of  negotiations.  I  would  say  this:  I  am  simply  at- 
tempting to  set  straight  the  matter  which  was  raised  on  Friday. 

Mr.  Hatch.  I  likewise  want  to  do  that.  If  the  distinguished 
Senator  will  yield  again,  as  I  understand  the  distinguished  Senator, 
he  does  not  have  the  original  drafts  or  any  of  the  drafts  with  him 
today.  Has  the  distinguished  Senator  from  Idaho  seen  any  of  these 
drafts,  personally? 

Mr.  Church.  The  answer  to  that  is  no,  nor  have  I  asked  to  see 
any  of  the  drafts.  The  Senator  from  Utah  made  an  allegation.  The 
allegation  was,  as  I  recall  it,  that  the  term  "endorse"  or  "endorse- 
ment" had  been  stricken  from  an  earlier  draft.  I  undertook  to 
determine  whether  or  not  such  an  allegation  was  accurate.  I  have 
now  placed  in  the  Record  a  statement  of  the  Department  of  State 
which,  on  its  face,  repudiates  the  charge. 

Mr.  Hatch.  The  one-page  statement  of  the  State  Department, 
which  does  not  refer  to  the  original  draft,  as  I  recall — nevertheless, 
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upon  which,  I  take  it,  the  distinguished  Senator  from  Idaho  is 
relying — does  seem  to  say  what  the  distinguished  Senator  from 
Idaho  is  saying  here  here  now.  I  take  it  he  is  relying  upon  the  one- 
page  statement  which  the  State  Department  has  given  to  him. 

Mr.  Church.  Yes,  I  am  relying  upon  the  statement,  part  of  which 
reads  as  follows: 

The  terms  "endorse"  or  "endorsement"  were  not  contained  in  any  draft  of  the 
Declaration. 

Mr.  Hatch.  That  is  interesting.  Will  the  Senator  yield  for  a 
statement  by  me? 

Mr.  Church.  I  am  prepared  to  yield  the  floor  to  the  Senator  from 
Utah.  I  have  placed  in  the  Record  the  explanation  I  asked  for  from 
the  Department  of  State  and,  on  its  face,  it  repudiates  the  charge 
that  was  made  by  the  Senator  from  Utah  on  Friday.  If  the  Senator 
wants  to  take  the  floor,  or  if  the  Senator  has  some  evidence,  or 
drafts,  that  would  indicate  that  the  representations  made  by  the 
Department  of  State  are  inaccurate  or  untrue,  then  I  invite  him  to 
present  his  evidence. 

Mr.  Hatch.  That  is  what  I  expect  to  do. 

Mr.  President,  as  a  matter  of  fact,  I  do  have  some  evidence  that 
the  distinguished  Senator  from  Idaho  is  misled,  as  have  many 
Senators,  by  the  State  Department.  I  submit  that  the  one-page 
typewritten  document — as  I  recall  it  was  double-spaced — from  the 
State  Department  is,  again,  in  error.  Let  me  make  this  observation: 

One  of  the  authorities  on  Latin  American  affairs,  whose  name  is 
Virginia  Prewett,  of  Virginia  Prewett  Associates  has  stated  that 
there  was  a  significant  change  in  the  language.  I  might  give  a  little 
background  on  Virginia  Prewett.  Prior  to  the  signing  of  the  Decla- 
ration of  Washington,  Virginia  Prewett  talked  with  seven  Latin- 
American  Presidents.  She  wrote  a  column  for  the  Washington 
Daily  News  for  13  years.  She  was  a  syndicated  columnist,  as  we  all 
know.  She  has  written  a  number  of  books,  one  entitled  "Reportage 
on  Mexico;"  one  called  "The  Americas  and  Tomorrow;"  and  an- 
other known  as  "Beyond  the  Great  Forest." 

She  is  a  recognized  authority  and  scholar  on  Latin  American 
affairs.  She  has  written  a  number  of  articles  for  the  scholarly 
journal  called  "Foreign  Affairs."  She  has  written  for  the  Saturday 
Evening  Post.  She  has  written  for  Reader's  Digest. 

She  has  been  a  reporter,  for  the  British  Broadcasting  Corpora- 
tion and,  as  I  understand  it,  has  reported  for  the  Washington  Post, 
the  Washington  Star,  and  the  Chicago  Sun  and  Tribune.  On  Sep- 
tember 16,  1977,  shortly  after  the  Declaration  of  Washington  was 
signed,  amidst  the  extravaganza  which  took  place  in  Washington, 
D.C.,  what  is  called  the  "Hemisphere  Hotline  Report,"  Virginia 
Prewett  Associates  had  this  to  say  in  the  newsletter  known  as 
"Hemisphere  Hotline  Report": 

Latin  Leaders  Refuse  to  Endorse  Treaties 

Washington,  D.C.— Amid  the  hoopla  of  the  U.S.  capital's  "Week  of  Panama",  the 
chief  point  Carter  sought  to  make  by  inviting  the  Hemisphere's  heads  of  state  to  his 
Panama  Canal  treaty-signing  was  thoroughly  killed  by  the  visiting  government 
heads  themselves. 

The  visiting  flatly  refused  to  sign  his  accompanying  "Declaration  of  Washington" 
until  the  text  was  watered  down  to  uselessness  for  Carter's  principal  purpose — that 
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of  using  the  declaration  to  convince  the  Senate  that  it  should  ratify  the  new  Canal 
pacts. 

While  much  of  the  U.S.  press  was  ooh-ing  and  aah-ing,  as  intended,  over  how 
many  Presidents  and  dictators  were  coming,  a  tense  diplomatic  struggle  behind  the 
scenes  was  lost  by  Carter. 

As  first  drafted,  the  Declaration  of  Washington  implied  the  blessing  of  U.S. 
hemisphere  neighbors  on  points  in  the  U.S.-Panama  treaties  themselves,  including 
provisions  that  say  the  U.S.  can  intervene  militarily  at  need  to  defend  the  Canal, 
after  Panama  fully  takes  over.  Carter  needed,  and  thought  he  could  get,  a  collateral 
signed  statement  to  this  effect  from  the  chiefs  of  state  and  other  representatives 
invited  to  the  main  treaty  signing.  For  this  purpose,  the  U.S.  President  invited  some 
of  these  at  great  political  cost  to  himself. 

Getting  such  a  written  commitment  from  other  governments  was  essential  to 
Carter  because  many  moderates  in  the  Senate  well  may  decide  for  or  against  the 
Canal  treaties — 

I  remember,  this  was  written  on  September  6,  1977 — 

depending  on  whether  Latin  America  mostly  accedes  to — or  opposes — treaty  provi- 
sions supposed  to  protect  U.S.  economic  and  military  interests. 

Because  he  saw  this  need  as  so  great,  Carter  overrode  his  own  New  Left-McGover- 
nite  appointees  when  he  invited  to  Washington  seven  hemisphere  government  heads 
that  he  and  the  New  Left  have  placed  on  the  U.S.  human-rights  blacklist. 

Early  on,  the  White  House  dropped  mention  of  the  proposed  Declaration  of 
Washington,  and  the  invitees  were  not  told  they  would  be  asked  to  sign  a  paper — 
one  that  would  have  plucked  Carter's  treaty  chestnuts  out  of  the  fire  with  at  least 
some  thoughtful  Senators.  Heads  of  state  were  asked,  by  the  Organization  of  Ameri- 
can States  in  the  name  of  the  U.S.  and  Panama,  only  "to  be  present"  at  the  Sept.  7 
treaty-signing. 

The  Declaration  of  Washington,  a  short  statement,  said  in  the  first  version  that 
the  signatories  "endorsed"  the  treaties.  While  some  visitors  were  actually  enroute, 
like  process-servers,  White  House  messengers  handed  Latin  American  embassies  in 
Washington  the  declaration  text.  "The  action  is  without  precedent  in  the  history  of 
diplomacy,"  said  one  irate  hemisphere  diplomat.  The  countries  concerned  were 
given  the  main  treaty  texts  at  about  the  same  time. 

Then  Jimmy  Carter  began  to  learn  something  about  Latin  America.  What  ensued 
should  have  taught  him  something  also  about  the  unwisdom  of  the  people  who 
advised  him  to  call  the  hemisphere  summit — advisors  whose  knowledge  of  Latin 
Americans  is  apparently  skin-deep.  For  the  treaties  Carter  expected  to  get  "en- 
dorsed" involve  one  of  the  touchiest  issues,  and  one  of  the  oldest,  in  Latin  American 
relations  versus  the  U.S.  That  issue  is  intervention. 

Not  surprisingly,  the  political  kingpin  of  the  four  Latin  American  countries 
actively  backing  Panama's  demand  for  the  new  treaties,  Mexico,  announced  in 
advance  that  it  would  never  sign  such  an  endorsement.  Even  Canada  balked. 

Carter  aides  began  hasty  re-writes  of  the  Declaration  of  Washington,  and  at  least 
three  revised  versions  were  debated  behind  the  scenes  right-up  through  the  day  of 
the  Canal  treaty  signing  ceremony.  Several  Latin  American  Presidents  told  Virginia 
Prewett  they  hadn't  had  time  to  study  either  the  treaties  or  the  Declaration  of 
Washington.  Another  said  the  English  term  "endorse"  has  no  adequate  Spanish 
equivalent.  (This  was  a  polite  stall.) 

What  had  to  be  done  to  get  the  chiefs  of  state  to  sign  was  a  complete  gutting  of 
the  Declaration  of  Washington.  As  finally  watered  down  (and  signed  by  all  but  little 
Barbados),  the  document  merely  required  the  visiting  government  heads  to  "record 
our  profound  satisfaction  at  the  signature  by  the  President  of  the  U.S.  and  the  Chief 
of  Government  of  Panama"  of  the  treaties,  with  no  commitment  whatsoever  on  the 
nature  or  content  of  the  pacts. 

In  keeping  with  the  scale  of  this  defeat  for  Carter,  it  was  arranged  that  the 
visitors  quietly  sign  the  gutted  Declaration  in  an  OAS  anteroom  as  they  arrived. 
And  not  one  word  was  said  about  this  in  the  televised  festivities  as  Carter  and 
Torrijos  signed  the  Panama  Canal  agreements. 

How  much  arm-twisting  the  United  States  had  to  do  to  get  even  this  watered- 
down  declaration,  which  all  the  Latin  Americans  agreed  among  themselves  means 
absolutely  nothing,  no  doubt  will  leak  out  gradually.  Indications  are  that  the  U.S. 
arm-twisting  was  harsh,  especially  with  Mexico.  If  so,  the  United  States  will  pay  for 
it  in  future,  and  probably  pay  high. 

The  Canal  treaty  spectacular  raises  questions  about  Carter  that  only  time  can 
answer.  Did  he  go  all-out  for  the  Panama  treaties,  far  from  a  crisis  issue  in  U.S. 
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foreign  policy,  out  of  sheer  ignorance  of  what  he  was  getting  into?  Or  out  of  sheer 
bullheadedness? 

For  Carter  has  stirred  some  hornet's  nests  that  were  quiescent.  The  Panama 
treaty  issue  had  been  lying  around  for  at  least  14  years.  Carter  could  easily  have 
said  the  U.S.  refused  to  negotiate  under  threat,  thus  setting  a  health  precedent  for 
our  times.  He  could  as  easily  have  refused  to  negotiate  with  Panama's  Torrijos  due 
to  his  human-rights  abuses. 

Instead,  Carter  has  entirely  vitiated  his  human-rights  credibility.  We  have  seen  a 
U.S.  President  accuse,  condemn,  chide  and  penalize  seven  Latin  American  govern- 
ments on  "human  rights"  and  then,  when  in  political  need  of  their  support,  embrace 
them  at  the  White  House.  No  matter  how  Carterites  may  claim  that  the  seven  (all 
anti-Marxists)  have  "improved"  on  human  rights  in  six  months,  this  is  bald  expedi- 
ency for  all  the  world  to  see. 

The  world,  if  not  the  U.S.  public,  also  knows  that  Panama's  Torrijos,  made  a 
Third  World  hero  by  Carter's  actions,  grossly  violates  his  people's  human  rights, 
that  he  tortures  and  murders  political  prisoners,  has  "family"  ties  with  organized 
narcotics — 

Remember,  this  is  back  on  September  16,  1977,  written  by  an 
expert  on  Latin  American  affairs  who  personally  had  talked  to 
seven  Latin  American  Presidents  about  the  Declaration  of  Wash- 
ington. 

Then  she  goes  on  to  say: 

and  rules  Panama  with  his  jackbooted  National  Guard,  a  body  with  Castroite 
officers  in  top  positions. 

WHAT  CARTER  HATH  WROUGHT 

Virginia  Prewett  asked  a  left-to-right  spectrum  of  Latin  American  Presidents 
whether  (as  the  pro-treaty  U.S.  press  insists)  Latin  Americans  hemisphere-wide  will 
attack  U.S.  property  and  U.S.  nationals  if  the  Canal  treaties  are  not  ratified. 
Responding  with  a  resounding  "No":  Argentina's  Videla,  Bolivia's  Banzer,  Chile's 
Pinochet,  Honduras's  Melgar  Castro,  Guatemala's  Laugerud,  Colombia's  Lopez  Mi- 
chelsen,  and  Costa  Rica's  Oduber.  An  editor  of  Bolivia's  El  Diario  added,  "Not 
unless  some  pinkos  and  Communists  rig  the  attacks." 

That  is  quoting  directly  from  Virginia  Prewett's  article  in  the 
Hemisphere  Hot  Line. 

We  chatted  with  her  and  she  claims  there  is  no  question  that  the 
original  draft  that  was  thrust  upon  these  Latin  American  leaders 
as  they  arrived  in  Washington  included  precisely  what  we  dis- 
cussed last  Friday. 

I  might  also  add,  because  I  think  it  is  almost  an  overwhelming 
case.  The  State  Department  is  apparently  misleading  Members  of 
the  U.S.  Senate,  and  I  think  deliberately  so  and  the  distinguished 
Senator  from  Idaho — for  whom  I  have  great  affection  and  admira- 
tion. 

But  it  might  also  be  interesting  to  add  to  this  discussion  that  on 
September  5  both  the  United  Press  International  and  the  Associat- 
ed Press  wire  services  carried  stories  asserting  that  the  Latin 
Americans  were  opposed  to  the  State  Department's  language  of  the 
proposed  Declaration  of  Washington. 

The  UPI  story  stated  that  the  draft  was,  to  put  it  mildly,  "coldly 
received." 

I  think  what  the  State  Department  has  done  is  insult  the  U.S. 
Senate  and,  certainly,  the  Senator  from  Idaho. 

I  might  just  read  from  the  Declaration  of  Washington  itself.  One 
paragraph  states: 

Record  our  profound  satisfaction  at  the  signature  by  the  President  of  the  United 
States  of  America  and  the  Chief  of  Government  of  Panama  of  the  Panama  Canal 
Treaty  of  1977  and  the  Treaty  Concerning  the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal. 
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It  certainly  does  not  say  that  all  of  these  Latin  American  leaders 
endorse  the  treaties  of  course,  if  they  did,  I  think,  the  declaration 
would  use  the  word  "endorse." 

I  would  also  call  attention  to  the  fact  that  Virginia  Prewett's 
conclusions  tend  to  support  those  assertions  of  the  distinguished 
Senator  from  North  Carolina  (Mr.  Helms),  who  informed  the 
Senate  not  long  ago  that  he  had  visited  heads  of  state  of  75  percent 
of  the  people  in  Central  and  Latin  America  and,  to  a  man,  they  all 
said  to  Senator  Helms,  "Don't  give  the  canal  to  Omar  Torrijos." 

In  spite  of  the  one-sheet  whitewash  by  the  State  Department 
there  is  a  lot  of  evidence  here  indicating  that  the  Declaration  of 
Washington  was  ultimately  signed  with  the  aid  of  watered-down 
language.  Both  UPI  and  AP  reported  that  the  first  draft  was  not 
favorably  received.  The  distinguished  Senator  from  North  Carolina, 
although  he  is  a  firm  and  forceful  opponent  of  these  treaties,  has 
said  that  the  leaders  of  three-quarters  of  the  people  in  Latin  Amer- 
ica said  to  him  "Don't  give  the  canal  to  Omar  Torrijos." 

Unless  the  State  Department  is  willing  to  bring  out  every  one  of 
the  drafts,  including  the  earliest  forms  of  drafts  and  the  ones  that 
were  passed  out  to  these  heads  of  state  as  they  came  to  Washing- 
ton, we  ought  to  recognize  the  fact  that  this  one-page  document  is 
worthless. 

We  know  the  State  Department  controls  the  documents,  and  I 
suppose  the  dispute  will  never  be  resolved  to  everyone's  satisfac- 
tion. 

(Mr.  Moynihan  assumed  the  chair.) 

Mr.  Matsunaga.  Will  the  Senator  yield? 

Mr.  Hatch.  I  am  delighted  to  yield  to  my  friend  from  Hawaii. 

Mr.  Matsunaga.  The  Senator  from  Utah  speaks  of  a  widely 
recognized  Virginia  Prewett.  I  must  confess  the  name  has  not 
reached  my  area  because  I  do  not  know  who  she  is  and  I  made 
inquiries  here. 

Mr.  Hatch.  That  is  why  I  read  a  number  of  her  distinguished 
accomplishments  at  the  beginning  of  my  discussion. 
Mr.  Matsunaga.  Will  the  Senator  yield  further? 
Mr.  Hatch.  I  am  delighted  to. 

Mr.  Matsunaga.  The  information  we  have  on  this  side  is  that 
Ambassador  Bunker  made  a  search  of  all  the  drafts — the  staff  of 
Ambassador  Bunker  made  a  search  of  all  the  documents. 

Mr.  Hatch.  The  Ambassador  himself  stated  this? 

Mr.  Matsunaga.  I  said  that  the  staff  made  a  search  of  all  the 
documents  involved,  the  drafts  involved,  and  they  have  been 
unable  to  come  up  with  any  evidence  to  support  the  assertions 
made  by  Virginia  Prewett. 

Mr.  Hatch.  Well,  that  is  not  surprising  to  me.  Anybody  can 
prepare  a  one-page  document  like  that,  which  is  not  even  written 
on  State  Department  stationery,  and  give  it  to  a  U.S.  Senator  to 
rely  upon. 

Mr.  Matsunaga.  I  am  reminded  of  the  time  when  I  was  the 
subject  of  an  even  more  widely  recognized  columnist,  Drew  Pear- 
son, who,  in  his  column,  had  me  traveling  over  in  Poland  at  one 
time.  I  have  never  been  to  Poland. 

So  newspaper  people  do  make  mistakes,  and  sometimes  inten- 
tionally, in  order  to  gain  notoriety. 
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Mr.  Hatch.  I  might  say  that  the  State  Department  is  known  to 
make  mistakes,  and  two  of  the  greatest  are  these  two  treaties. 
Mr.  Matsunaga.  Of  course,  it  is  a  matter  of  opinion,  is  it  not? 
Mr.  Hatch.  I  would  say  it  is. 

Mr.  Matsunaga.  I  respect  the  views  of  the  Senator  from  Utah. 
He  has  an  absolute  right  to  his  views.  He  has  an  absolute  right  to 
his  convictions,  just  as  the  Senator  from  Hawaii  has  a  right  to  his 
convictions,  and  we  look  at  two  things  differently.  This  is  what 
makes  the  world  so  interesting — that  we  have  such  a  difference  of 
views. 

But  I  will  say  this:  We  have  been  talking  a  lot  about  the  treaties, 
about  what  has  been  represented  by  both  sides.  The  world  will 
little  note  what  we  say  here;  but  if  the  Senator  from  Utah  will  see 
the  light  and  support  the  treaties,  the  world  will  never  forget  what 
he  did  here. 

Mr.  Hatch.  I  appreciate  the  comments  of  the  distinguished  Sena- 
tor from  Hawaii,  although  we  respectfully  disagree.  I  might  just 
add  that  he  is  a  dear  friend  and  certainly  one  of  the  most  enjoyable 
Senators  in  the  U.S.  Senate. 

What  I  do  want  to  reemphasize  is  that  if  we  had  Virginia 
Prewett's  statement,  dated  today,  as  I  presume  the  State  Depart- 
ment document  has  been  prepared  since  last  Friday,  there  might 
be  some  question  about  it.  There  might  still  be  some  question  about 
it,  and  I  think  it  is  fair  to  raise  the  question.  But  what  I  read  to 
the  distinguished  Senators  on  the  floor  of  the  U.S.  Senate  was  her 
report,  which  was  dated  September  16,  1977,  right  after  the  Decla- 
ration of  Washington;  and  I  have  also  called  to  the  attention  of  the 
U.S.  Senate  that  the  Associated  Press  and  the  United  Press  tend  to 
back  her  up. 

So  what  I  am  saying  is  that  I  suppose  the  real  answer  is  that  we 
may  never  know  whether  this  one-page  document — and  maybe  it  is 
from  the  State  Department — is  worth  the  paper  it  is  written  on. 

The  main  point  I  am  making  is  that  these  Latin  American 
leaders  do  not  endorse  these  treaties,  which  they  would  not  do  at 
the  time;  and,  to  be  frank  with  the  Senator,  that  is  what  the 
argument  was  about  last  Friday.  It  was  after  the  distinguished 
Senator  from  North  Carolina  had  made  his  point,  that,  literally, 
the  heads  of  state  of  more  than  75  percent  of  the  Latin  American 
people  said,  "Don't."  Even  though  on  the  surface  they  speak 
against  the  Yankee  gringo  and  on  the  surface  they  have  to  stand 
firm  for  Panama,  they  said  to  a  distinguished  Senator,  who  I  do  not 
think  should  be  repudiated  when  he  has  said  this  at  least  three  or 
four  times  on  the  floor  of  the  Senate — repudiated  by  unsigned 
documents  such  as  this  typewritten  memo,  these  Latin  American 
leaders  told  him,  "Please  do  not  give  this  canal  to  Mr.  Torrijos." 

I  think  the  evidence  we  have  just  presented  is  more  reliable  than 
an  unsigned  memorandum  allegedly  from  the  State  Department, 
upon  which  the  distinguished  Senators  would  like  this  august  body 
to  rely  and  in  which  they  would  like  us  to  believe.  I  find  it  incredi- 
ble. 

Mr.  Matsunaga.  Mr.  President,  will  the  Senator  from  Utah 
yield? 

Mr.  Hatch.  I  am  delighted  to  yield  to  my  friend  from  Hawaii. 
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Mr.  Matsunaga.  The  one-page  statement  to  which  the  Senator 
from  Utah  refers,  submitted  by  the  State  Department,  as  I  said 
earlier,  is  based  upon  a  search  of  all  the  documents  involved,  of  all 
the  drafts  involved. 

The  question  I  should  like  to  put  to  the  Senator  from  Utah  is 
this:  Did  Virginia  Prewett  have  access  to  any  of  these  documents? 

Mr.  Hatch.  I  believe  that  she  talked,  as  she  states  she  has,  to 
seven  heads  of  state  who  told  her  these  things.  I  do  not  personally 
know  whether  she  had  access  to  the  drafts.  But  could  the  Senator 
from  Hawaii  or  the  Senator  from  Idaho  tell  me  who  wrote  the  one- 
page  memo  from  the  State  Department?  Do  the  Senators  even 
know  that?  Could  they  at  least  give  me  the  name  of  the  State 
Department  man  or  Ambassador  Bunker's  staff  member  who  wrote 
that? 

Mr.  Matsunaga.  I  have  no  reason  to  doubt  

Mr.  Hatch.  Can  the  Senator  give  me  his  name? 

Mr.  Matsunaga.  [continuing].  That  it  came  from  the  State  De- 
partment. But  the  question  I  put  to  the  Senator  from  Utah  was  a 
simple  one.  Of  course,  the  Senator  does  not  know.  I  listened  care- 
fully as  the  senator  from  Utah  read  the  article  written  by  Virginia 
Prewett,  but  nowhere  does  she  say  that  she  had  access  to  any  of 
the  documents.  To  her,  it  was  simply  

Mr.  Hatch.  She  said  she  talked  to  seven  heads  of  state. 

Mr.  Matsunaga.  It  was  simply  evidence,  so  far  as  the  article  was 
concerned.  It  was  hearsay  evidence.  But  here  we  have,  from  the 
State  Department,  a  written,  one-page  statement,  saying  that  there 
was  in  fact.  

Mr.  Hatch.  That  is  not  hearsay? 

Mr.  Matsunaga.  [continuing].  No  draft  which  included  the  word 
"endorse"  or  "endorsement."  So  I  am  inclined,  even  as  a  lawyer,  to 
believe  the  State  Department  more  than  I  am  to  believe  the  state- 
ment made  by  a  reporter. 

Mr.  Hatch.  I  appreciate  the  statement  of  the  distinguished  Sena- 
tor from  Hawaii.  However,  I  would  like  to  know  who  at  the  State 
Department  or  on  Ambassador  Bunker's  staff  wrote  that. 

I  would  like  to  see  all  the  documents,  and  I  am  surprised  that 
they  are  not  here,  since  they  are  regarded  as  so  important. 

Frankly,  even  if  they  were  here — and  I  do  not  mean  to  interrupt 
the  Senator  from  Hawaii,  but  I  do  want  to  finish  this  thought — 
even  if  they  are  here,  they  would  only  be  provided  by  the  State 
Department,  which  has  actively  supported  these  treaties  all  over 
the  world,  and  especially  in  this  country. 

I  find  it  very  credible  that  on  September  16,  more  than  6  months 
ago,  Virginia  Prewett  called  it  right  down  the  line  and  reported 
what  she  observed  at  the  time. 

Mr.  Matsunaga.  If  the  Senator  will  yield  further,  I  should  like 
to  make  one  further  observation. 

The  Senator  keeps  quoting  leaders  of  Latin  American  countries, 
that  we  should  not  turn  the  canal  over  to  Torrijos.  We  definitely 
are  not  turning  the  canal  over  to  Torrijos.  The  Senator  knows  that. 
This  is  a  treaty  between  the  Republic  of  Panama  and  the  United 
States  of  America.  Torrijos  could  be  out  of  office  tomorrow.  Who 
knows? 
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As  the  Senator  well  knows,  there  will  be  an  election  in  August  of 
this  year  to  elect  new  officers,  a  new  president,  as  I  understand  it. 
If  this  happens,  Torrijos  may  not  be  in  office.  But  the  treaty  will 
continue,  because,  regardless  of  who  the  leader,  the  president,  or 
the  maximum  leader  of  Panama,  will  be,  the  treaty  will  continue 
as  a  binding  contract  between  the  two  nations. 

The  Senator  from  Utah  knows  that.  There  is  no  need  of  the 
Senator  from  Hawaii  to  remind  him  of  that.  We  do  not  turn  the 
canal  over  to  Panama  until  the  year  2000,  and  Torrijos  may  be 
dead  by  then.  Who  knows. 

So  let  me  remind  the  Senator  that,  perhaps,  he  should  advise  his 
friends  from  South  America  the  United  States  is  not  turning  over 
the  canal  to  Torrijos. 

I  thank  the  Senator  for  yielding. 

Mr.  Hatch.  I  thank  the  distinguished  Senator  from  Hawaii  for 
his  comments. 

I  will  say  this:  I  do  not  think  the  average  American  feels  the 
same  way  he  does,  and  I  do  not  think  the  vast  number  of  all 
Americans  feel  the  way  he  does,  and  I  want  to  add  I  certainly  do 
not. 

If  I  had  my  way,  these  treaties,  which  do  not  protect  the  United 
States  and  which  cannot  be  amended  because  we  would  offend  Mr. 
Torrijos  and  maybe  force  a  plebiscite  which,  I  believe,  has  to  occur 
anyway  with  the  leadership  amendment  under  their  constitutional 
law,  will  fail. 

What  I  am  saying  is  that  I  think  it  is  very  important  for  us  to 
realize  that  none  of  these  Latin  American  leaders  had  time  to 
study  those  treaties  before  they  were  asked  to  sign  the  declaration 
or  endorse  it. 

I  am  concerned  that  we  have  no  reliable  information  given  to  us 
by  the  State  Department  other  than  this  unsigned  memo. 
I  thank  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Idaho. 

CORRECTION  OF  A  VOTE 

Mr.  Matsunaga.  Mr.  President,  will  the  Senator  from  Idaho 
yield  for  a  unanimous-consent  request? 
Mr.  Church.  Yes. 

Mr.  Matsunaga.  Mr.  President,  on  rollcall  No.  47,  Executive,  I 
am  recorded  as  having  not  voted.  I  was  present.  I  voted  "aye."  I 
request  unanimous  consent  that  the  permanent  Record  show  that 
I  did,  in  fact,  vote  in  the  affirmative. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Matsunaga.  I  thank  the  Chair. 

Mr.  Church.  Mr.  President,  I  am  not  going  to  prolong  this 
debate.  I  listened  with  great  interest  to  the  extended  remarks  by 
the  Senator  from  Utah,  who  apprently  bases  his  case  on  a  newspa- 
per article  by  Virginia  Prewett.  I  am  not  acquainted  with  her.  She 
may  be  perfectly  legitimate  as  a  jorunalist  who  writes  on  Latin 
American  matters.  I  do  not  take  issue  with  that  statement.  But  I 
listened  very  carefully  to  her  article,  and  I  found  nothing  in  it 
inconsistent  with  the  statement  that  has  been  presented  to  me  by 
the  Department  of  State. 
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There  is  no  reason,  however,  for  me  to  doubt  the  authenticity  of 
her  argument  when  she  mentions  that  certain  Latin  American 
presidents,  including  the  Presidents  of  Costa  Rica,  President 
Oduber,  are  opposed  to  the  treaties. 

I  happened  to  have  lunch  with  President  Oduber  at  the  time  

Mr.  Hatch.  Mr.  President,  will  the  Senator  yield? 

Mr.  Church.  No,  I  will  not  yield  at  this  point.  The  Senator  has 
had  his  time,  and  I  would  just  like  a  few  moments  to  reply. 

Mr.  Hatch.  The  Senator  is  misquoting  what  she  said.  I  just 
wanted  to  

Mr.  Church.  Will  the  Senator  give  me  the  privilege  of  replying? 
Please  quote  from  the  article. 

Mr.  Hatch.  I  thank  the  distinguished  Senator  for  his  courtesy.  I 
did  not  say  nor  did  she  that  Costa  Rica's  President  was  against  the 
treaties.  She  said  they  would  not  participate  in  an  attack  on  U.S. 
property,  which  was  one  of  the  considerations  that  was  bothering 
her  at  the  time  because  people  were  talking  about  how  the  Latin- 
American  people  may  prevail  against  the  United  States,  and  that 
was  not  right.  So  I  just  wanted  to  correct  it  for  the  record. 

Mr.  Church.  I  appreciate  the  Senator's  courtesy. 

My  point,  the  point  I  was  trying  to  make,  was  that  during  my 
own  conversations  with  President  Oduber,  he  made  it  clear  to  me 
that  he  personally  felt  that  the  treaties  were  a  great  step  forward 
in  relations  between  the  United  States  and  Panama  and  between 
the  United  States  and  the  other  countries  of  this  hemisphere. 

I  can  bear  personal  witness  to  that  fact.  Furthermore,  if  the 
Senator  wishes,  I  can  supply  a  statement  from  the  Department  of 
State  with  the  proper  letterhead  and  signature. 

However,  we  ought  not  degrade  the  Department  of  State  by 
suggesting  it  would  intentionally  mislead  the  U.S.  Senate  on  a 
matter  of  this  kind. 

I  often  disagree  with  the  State  Department.  I  have  at  times  been 
obliged  to  disagree  on  some  very  difficult  issues,  even  matters  of 
war  and  peace.  But  I  have  never  suggested  nor  will  I  ever  suggest 
on  this  floor  that  those  who  work  for  the  State  Department  are  so 
dishonorable  that  they  would  intentionally  mislead  the  U.S. 
Senate. 

I  think  that  nothing  that  Miss  Prewett  has  written  contradicts 
the  statement  that  I  received  from  the  State  Department  and  read 
into  the  Record,  and  there  is  nothing  in  her  article  that  supports 
the  charge  originally  made  by  the  Senator  from  Utah;  namely,  that 
any  draft  of  the  Declaration  of  Washington  contained  the  term 
' 'endorse"  or  ''endorsement. "  That  was  what  the  argument  was 
about,  to  begin  with.  Nothing  in  Virginia  Prewett's  article  suggests 
that  such  a  term  was  actually  used.  The  State  Department  ex- 
plained there  was  other  language  in  the  declaration  to  which  some 
of  the  Latin  governments  objected  and,  if  I  may  just  read  from  the 
State  Department's  explanation: 

The  only  change  made  in  the  Declaration  was  the  deletion  of  the  phrase  at  the 
end  of  the  final  paragraph  which  read  "and  undertake  to  authorize,  within  the 
Organization  of  American  States,  universal  accession  to  the  Protocol  to  the  Treaty 
Concerning  the  Permanent  Neutrality  and  Operation  of  the  Panama  Canal".  This 
caused  some  confusion.  Several  Governments  felt  it  was  premature  to  press  for 
accession  to  the  Protocol  before  the  Treaties  were  ratified;  others  questioned  the  use 
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of  the  word  "authorize".  The  phrase  was  consequently  dropped  by  mutual  agree- 
ment. 

So  notwithstanding  the  statements  of  the  Senator  from  Utah  to 
the  contrary,  I  feel  that  the  article,  which  obviously  has  been 
written  by  a  journalist  who  opposes  the  treaties,  does  not  substanti- 
ate his  charge  that  any  draft  of  the  Delcaration  of  Washington 
contained  the  word  "endorse"  or  ' 'endorsement."  Further  it  does 
not  present  any  evidence,  as  he  said  it  did,  that  sustantiates  an- 
other charge  he  made  here,  namely,  that  the  State  Department  is 
untrustworthy  and  has  not  supplied  the  Senate  with  accurate  in- 
formation on  this  question. 

When  all  is  said  and  done,  Mr.  President,  the  Declaration  of 
Washington,  whatever  its  genesis  might  have  been,  whatever  earli- 
er drafts  might  have  been  considered,  was  finally  agreed  upon  and 
signed.  That  declaration  states  that  the  chiefs  of  state,  heads  of 
government  or  other  representatives  of  the  American  Republics 
who  were  present  at  the  signing  record  their  "profound  satisfac- 
tion" with  these  two  treaties  signed  by  President  Carter  and  Omar 
Torrijos.  That  stands  for  the  record,  and  I  do  not  know  any  one  of 
them  who  has  repudiated  his  signature.  If  that  is  a  watered-down 
sentiment  then  "profound  satisfaction"  is  surely  a  curious  way  to 
express  a  watered-down  sentiment. 

Finally,  Mr.  President,  I  would  like  to  quote  from  the  testimony 
given  by  the  Secretary  of  State  of  the  previous  Republican  adminis- 
tration, who  had  this  to  say  about  opinion  in  Latin  America  on 
these  treaties.  Henry  Kissinger  testified: 

I  find  it  significant  that  no  Western  Hemisphere  leader,  regardless  of  what  his 
private  feelings  on  this  issue  might  be,  feels  able  publicly  to  take  any  position  other 
than  that  of  strongest  support  for  the  modernization  of  the  1903  treaty.  This  reflects 
the  depth  of  public  sentiment  on  the  issue.  No  government  and  no  public  opinion  in 
any  of  the  countries  of  this  hemisphere  would  be  willing  to  support  us  if  we  now 
refuse  to  modernize  the  canal  relationship.  We  would  witness  a  gradual  deteriora- 
tion of  our  relationships  even  when  some  leaders  might  prefer  to  retain  constructive 
ties.  If  the  treaties  are  accepted,  on  the  other  hand,  our  many  friends  in  the 
hemisphere  will  be  enabled  to  cooperate  in  the  development  of  a  constructive 
Western  Hemisphere  policy. 

I  agree  with  Mr.  Kissinger  on  that  point.  I  think  that  he  speaks 
with  great  authority.  The  Senate  should  heed  his  remarks. 

Now,  Mr.  President,  there  appears  to  be  no  further  desire  for 
debate,  though  I  understand  that  the  distinguished  Senator  from 
Alabama  may  wish  to  lay  down  an  amendment  this  evening.  If 
that  be  the  case,  I  wouild  like  him  to  do  so  at  this  time. 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  Idaho.  I 
wonder  if  it  might  be  possible  to  work  out  a  time  limit.  I  hate  to 
offer  the  amendment — I  know  it  will  not  be  tabled  tonight,  but 
possibly  early  tomorrow  it  might  be,  and  I  hesitate  to  offer  the 
amendment  without  a  time  limit.  I  wonder  if  we  might  possibly 
agree  on  a  2-hour  time  limit,  equally  divided. 

Mr.  Church.  I  am  amenable  to  the  suggestion  of  the  Senator 
from  Alabama.  I  wonder  when  the  time  should  begin?  Tomorrow 
morning? 

I  see  the  distinguished  majority  leader  is  here;  perhaps  it  can  be 
worked  out  directly  with  him. 

Mr.  Allen.  I  will  say  to  the  distinguished  majority  leader  that, 
while  I  do  have  an  amendment,  as  I  have  advised  him,  to  article  V, 
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which  is  the  Nunn  reservation  incorporated  as  an  amendment,  and 
in  this  effort  I  am  joined  by  the  distinguished  Senator  from  Geor- 
gia (Mr.  Nunn),  the  distinguished  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  and  the  distinguished  Senator  from  Kansas 
(Mr.  Dole),  we  would  like  to  offer  the  amendment,  but  we  would 
like  an  agreement  that  no  motion  to  lay  on  the  table  be  made  for  a 
certain  length  of  time,  that  is,  that  a  time  limitation  be  agreed 
upon.  I  have  suggested  2  hours,  equally  divided. 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  I  ask  the  distinguished 
Senator  from  Idaho  if  this  is  agreeable  with  him,  that  we  have  2 
hours  equally  divided,  at  the  expiration  of  which  time  the  motion 
to  lay  on  the  table  could  then  be  made? 

Mr.  Allen.  Or  an  hour  and  a  half,  I  might  say. 

Mr.  Robert  C.  Byrd.  An  hour  and  a  half  to  be  equally  divided? 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  Just  to  assure  the  distinguished  Senator 
from  Alabama  that  the  motion  to  lay  on  the  table  would  not  be 
made  before  the  expiration  of  that  time,  and  until  such  time  is 
yielded  back,  or  his  portion  thereof  is  yielded  back;  would  that  be 
agreeable? 

Mr.  Church.  Such  an  understanding  would  be  perfectly  agree- 
able with  me. 

Mr.  Robert  C.  Byrd.  Very  well.  What  time  would  the  distin- 
guished Senator  from  Alabama  be  willing  to  have  that  time  limit 
begin  running? 

Mr.  Allen.  I  have  no  objection  to  calling  up  the  amendment  at 
this  time,  but  I  do  not  wish  to  debate  it  tonight,  and  the  time 
begins  running  when  the  amendment  is  called  up.  When  the  trea- 
ties are  laid  down? 

Mr.  Robert  C.  Byrd.  Yes;  when  the  treaties  are  laid  down,  the 
time  could  then  begin  running. 

Mr.  Allen.  Yes;  that  would  be  satisfactory. 

Mr.  Robert  C.  Byrd.  Fine. 

Mr.  Hatch.  Mr.  President,  will  the  distinguished  majority  leader 
yield? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Hatch.  When  do  we  begin  in  the  morning? 
Mr.  Allen.  What  was  the  Senator's  question? 
Mr.  Hatch.  What  time  do  we  begin  in  the  morning. 
Mr.  Robert  C.  Byrd.  I  would  suggest  that  we  go  on  the  treaties 
at  12  noon. 

Mr.  Hatch.  And  then  we  have  2  hours,  1  hour  on  each  side? 

Mr.  Robert  C.  Byrd.  The  Senator  from  Alabama  suggested  an 
hour  and  a  half,  in  which  case  the  vote  would  occur  around  1:30. 

Mr.  Hatch.  I  am  concerned  about  our  policy  meeting  tomorrow, 
and  I  wonder  if  we  could  have  a  vote  after  2. 

Mr.  Robert  C.  Byrd.  If  we  do  that,  we  shut  out  other  Senators 
who  may  want  to  call  up  amendments.  We  have  to  go  to  the 
resolution  of  ratification  no  later  than  4  o'clock  tomorrow. 

Mr.  Hatch.  Could  we  not  have  them  call  them  up  as  soon  as 
they  are  ready,  but  have  no  votes  until  after  2? 
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ADDITIONAL  COSPONSORS  OF  AMENDMENT  NO.  77 

Mr.  Allen.  Mr.  President,  I  ask  unanimous  consent  that  on  the 
unprinted  amendment  I  offered  earlier  today,  the  names  of  the 
distinguished  Senator  from  North  Carolina  (Mr.  Helms),  the  distin- 
guished Senator  from  Nevada  (Mr.  Laxalt),  the  distinguished  Sena- 
tor from  Utah  (Mr.  Hatch),  and  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond),  be  added  as  cosponsors,  their 
names  to  appear  ab  initio. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  77 

Mr.  Allen.  Mr.  President,  if  the  distinguished  majority  leader 
will  not  object,  then,  I  will  call  up  my  amendment  at  this  time. 
Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Allen.  With  the  understanding  that  we  will  work  out  the 
time  later. 
Mr.  Robert  C.  Byrd.  Yes. 
Mr.  Allen.  I  call  up  my  amendment  No.  77. 
The  Presiding  Officer.  The  clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen),  for  himself,  Mr.  Nunn,  Mr.  Harry  F. 
Byrd,  Jr.,  Mr.  Dole,  Mr.  Helms,  Mr.  Laxalt,  Mr.  Hatch,  and  Mr.  Thurmond,  proposes 
an  amendment  numbered  77: 

To  strike  out  the  period  at  the  end  of  Article  V  and  insert  in  lieu  thereof  a 
comma  and  the  following:  "subject  to  the  conditions,  to  be  included  in  the  instru- 
ment of  ratification  of  the  Treaty  to  be  exchanged  with  the  Republic  of  Panama, 
that  nothing  in  this  Treaty  shall  preclude  the  Parties  from  making  in  accordance 
with  their  respective  constitutional  processes  any  agreements  or  arrangements  to 
facilitate  performance  at  any  time  after  December  31,  1999,  of  their  responsibilities 
to  maintain  the  regime  of  neutrality  established  in  the  Treaty,  including  agree- 
ments or  arrangements  for  any  United  States  military  presence  after  that  date  in 
the  Republic  of  Panama  that  the  Parties  may  deem  necessary  or  appropriate." 

Mr.  Church.  Mr.  President,  will  the  Senator  yield  for  a  question? 
Mr.  Allen.  Yes;  I  yield  the  floor. 

Mr.  Church.  Is  this  amendment  the  Senator  has  now  offered  an 
amendment  to  the  treaty  itself? 

Mr.  Allen.  It  is  an  amendment  to  the  treaty  itself.  It  embodies 
what  I  have  been  told  by  Mr.  Nunn  is  the  exact  language  of  the 
reservation  that  he  would  intend  to  offer  if  this  amendment  is  not 
agreed  to.  However,  it  is  quite  obvious  that  his  preference  is  that 
the  language  of  the  reservation  be  inserted  in  the  treaty  itself,  so 
that  it  would  be  an  amendment  to  the  treaty  rather  than  a  reser- 
vation to  the  Resolution  of  Ratification. 

Mr.  Church.  Let  me  pursue  the  subject  a  moment  longer.  The 
amendment,  as  I  understand  it,  contains  the  words  "subject  to  the 
condition,  to  be  included  in  the  instrument  of  ratification  of  the 
treaty  to  be  exchanged  with  the  Republic  of  Panama  

Mr.  Allen.  Yes,  that  is  quite  true. 

Mr.  Church.  My  only  observation  was  that  normally  those 

words  

Mr.  Allen.  Yes. 

Mr.  Church  [continuing].  Are  suitable  to  an  amendment  

Mr.  Allen.  I  understand,  but  the  Senator  

Mr.  Church  [continuing].  Of  the  articles  of  ratification. 
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Mr.  Allen.  The  Senator  also  noticed  that  the  amendment  is 
added  to  article  V,  which  would  make  it  an  amendment  pretty 
much  like  the  point  the  Senator  now  seems  to  be  making  and  like 
the  point  the  Senator  from  Alabama  made  with  respect  to  the 
leadership  amendment  as  being  a  reservation.  But  he  was  on  a 
different  side  at  that  time.  However,  in  order  that  the  language  be 
exactly  the  same,  I  left  that  phrase  in  there  and  that  would  not 
harm  the  amendment.  Actually  that  is  what  would  happen  even  if 
that  language  is  not  there.  It  would  be  part  of  the  Resolution  of 
Ratification  because  it  must  contain  a  report  of  all  amendments 
that  have  been  passed  in  the  Senate,  as  the  distinguished  Senator 
knows. 

Mr.  Church.  My  only  purpose  in  raising  it  was  to  ascertain  that 

it  was  in  fact  

Mr.  Allen.  It  is  an  amendment. 

Mr.  Church.  Intended  to  be  an  amendment  of  the  treaty  itself. 
Mr.  Allen.  It  is  an  amendment  to  the  treaty. 
Mr.  Church.  I  thank  the  Senator. 

Mr.  Allen.  Otherwise,  it  would  not  be  in  order  at  this  time  as 
the  Senator  knows. 

I  yield  the  floor,  Mr.  President. 

Mr.  Church.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 
The  Presiding  Officer.  The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk  called  the  roll. 
The  Presiding  Officer.  The  Senator  from  West  Virginia. 
Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  order  for  a  quorum  call  be  rescinded. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 


PANAMA  CANAL  TREATIES,  EX.  N,  95-1 

AMENDMENT  NO.  75 

(Ordered  to  be  printed  and  to  lie  on  the  table.) 

Mr.  Wallop  submitted  an  amendment  intended  to  be  proposed  by 
him  to  the  resolution  of  ratification  to  the  treaty  concerning  the 
permanent  neutrality  and  operation  of  the  Panama  Canal,  Ex.  N, 
95-1. 

AMENDMENT  NO.  76 

(Ordered  to  be  printed  and  to  lie  on  the  table.) 

Mr.  DeConcini  (for  himself,  Mr.  Nunn,  Mr.  Talmadge,  Mr.  Long, 
and  Mr.  Randolph)  submitted  an  amendment  intended  to  be  pro- 
posed by  them,  jointly,  to  the  resolution  of  ratification  of  the  treaty 
concerning  the  permanent  neutrality  and  operation  of  the  Panama 
Canal,  Ex.  N,  95-1. 

Mr.  DeConcini.  Mr.  President,  I  submit  an  amendment  for 
myself  and  others  to  the  resolution  of  ratification  of  the  treaty 
concerning  the  permanent  neutrality  and  operation  of  the  Panama 
Canal. 

I  ask  unanimous  consent  that  the  amendment  be  printed  in  the 
Record. 
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There  being  no  objection,  the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

AMENDMENT  NO.  76 

Strike  out  the  period  at  the  end  of  the  resolution  of  ratification  and  insert  in  lieu 
thereof  a  comma  and  the  following: 

"subject  to  the  condition,  to  be  included  in  the  instrument  of  ratification  of  the 
Treaty  to  be  exchanged  with  the  Republic  of  Panama,  that  in  accordance  with 
Article  IV  and  notwithstanding  any  other  provisions  of  this  Treaty,  if  the  Canal  is 
closed,  or  its  operations  are  interferred  with,  the  United  States  of  America  and  the 
Republic  of  Panama  each  shall  have  the  right  to  take  such  steps  as  it  deems 
necessary,  including  the  use  of  military  force  in  accordance  with  its  constitutional 
process,  to  reopen  the  Canal  or  restore  the  operations  of  the  Canal,  as  the  case  may 

AMENDMENT  NO.  77 
(Ordered  to  be  printed.) 

Mr.  Allen  (for  himself,  Mr.  Nunn,  Mr.  Harry  F.  Byrd,  Jr.,  Mr. 
Dole,  Mr.  Helms,  Mr.  Laxalt,  Mr.  Hatch,  and  Mr.  Thurmond)  pro- 
posed an  amendment  to  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama  Canal  Ex.  N,  95-1. 

AMENDMENTS  NOS.  78  AND  79 

(Ordered  to  be  printed  and  to  lie  on  the  table.) 

Mr.  Schmitt  submitted  two  amendments  intended  to  be  proposed 
by  him  to  the  Treaty  Concerning  the  Permanent  neutrality  and 
Operation  of  the  Panama  Canal,  Ex.  N,  95-1. 

AMENDMENT  NO.  80 

(Ordered  to  be  printed  and  to  lie  on  the  table.) 

Mr.  Schmitt  submitted  an  amendment  intended  to  be  proposed 
by  him  to  the  resolution  of  ratification  of  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation  of  the  Panama  Canal,  Ex. 
N,  95-1. 

AMENDMENT  NO.  81 

(Ordered  to  be  printed  and  to  lie  on  the  table.) 

Mr.  Schmitt  submitted  an  amendment  intended  to  be  proposed 
by  him  to  amendment  No.  71  intended  to  be  proposed  to  the  Treaty 
Concerning  the  Permanent  Neutrality  and  Operation  of  the 
Panama  Canal,  Ex.  N,  95-1. 

AMENDMENT  NO.  82 

(Ordered  to  be  printed  and  to  lie  on  the  table.) 
Mr.  Hatch  submitted  an  amendment  intended  to  be  proposed  by 
him  to  the  Panama  Canal  Treaty,  Ex.  N,  95-1. 

AMENDMENT  NO.  83 

(Ordered  to  be  printed  and  to  lie  on  the  table.) 

Mr.  DeConcini  (for  himself  and  Mr.  Ford)  submitted  an  amend- 
ment intended  to  be  proposed  to  the  resolution  of  ratification  of  the 
treaty  concerning  the  permanent  neutrality  and  operation  of  the 
Panama  Canal,  Ex.  N,  95-1. 
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Mr.  DeConcini.  Mr.  President,  I  submit,  for  myself  and  Senator 
Ford,  an  amendment  to  the  resolution  of  ratification  of  the 
Panama  Canal  Treaty. 

I  ask  unanimous  consent  that  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

AMENDMENT  NO.  83 

Strike  out  the  period  at  the  end  of  the  resolution  of  ratification  and  insert  in  lieu 
thereof  a  comma  and  the  following:  "subject  to  the  condition,  to  be  included  in  the 
instrument  of  ratification  of  the  Treaty  to  be  exchanged  with  the  Republic  of 
Panama,  that  notwithstanding  the  provisions  of  Article  V  or  any  other  provision  of 
the  Treaty,  if  the  Canal  is  closed,  or  its  operations  are  interferred  with,  the  United 
States  of  America  shall  have  the  right  to  take  such  steps  as  it  deems  necessary, 
including  the  use  of  military  force  in  Panama,  to  reopen  the  Canal  or  restore  the 
operations  of  the  Canal,  as  the  case  may  be." 
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[From  the  Congressional  Record — Senate,  Mar.  14,  1978] 

THE  PANAMA  CANAL  TREATIES 

Mr.  Roth.  Mr.  President,  the  Senate's  decision  on  the  Panama 
Canal  Treaties  will  have  very  important  implications  for  the  future 
security  and  the  economy  of  the  United  States.  I  am  proud  of  Our 
predecessors  in  this  body  who  at  the  turn  of  the  century  showed 
the  wisdom  and  foresight  to  recognize  our  interests  in  the  canal, 
advise  and  consent  to  the  1903  treaty  with  Panama,  and  appropri- 
ate millions  of  dollars  to  construct  a  facility  that  is  a  lasting 
monument  to  American  technology  and  industry. 

Seventy-five  years  later,  the  Senate  is  again  called  upon  to  make 
a  historic  decision.  With  the  passage  of  time,  our  stake  in  the 
Panama  Canal  has  not  diminished.  It  has  expanded  as  our  involve- 
ment in  the  world  has  expanded.  At  the  beginning  of  this  century, 
the  United  States  did  not  have  security  interests  and  commitments 
around  the  world.  Now  we  have,  and  the  Panama  Canal  is  vital  to 
our  ability  to  meet  these  commitments.  At  the  beginning  of  this 
century,  international  trade  accounted  for  only  a  very  small  part  of 
our  economy.  Today,  exports  provide  jobs  for  millions  of  American 
industrial  workers  and  farmers,  and  we  import  many  raw  materi- 
als that  are  critical  to  maintaining  a  healthy  American  economy. 

I  disagree  with  some  who  say  that  the  canal  is  no  longer  impor- 
tant to  the  United  States  or  that  it  will  no  longer  be  by  the  end  of 
this  century.  Only  two  decades  ago,  many  people  were  saying  the 
same  things  about  our  railroads.  Even  more  recently,  it  was  con- 
ventional wisdom  that  coal  was  on  its  way  out  as  a  major  energy 
:  source. 

There  is  little  more  permanent  in  our  world  than  the  location  of 
oceans  and  continents.  A  glance  at  the  globe  confirms  the  impor- 

|  tance  of  a  few  geographical  chokepoints — the  Straits  of  Gibraltar, 
the  Suez  Canal,  the  Straits  of  Malacca,  and  the  Panama  Canal. 
These  strategic  waterways  will  continue  to  have  vital  importance 
to  international  commerce  and  the  world's  navies.  The  key  issue  in 
our  debate  in  the  Senate,  therefore,  is  not  whether  or  not  the 
Panama  Canal  remains  important  to  the  United  States  because  it 

j  does,  but  what  kinds  of  arrangements  with  the  Republic  of  Panama 
will  best  protect  our  security  and  economic  interests  in  the  use  of 
the  canal.  These  treaties  must  be  judged  not  on  the  basis  of  emo- 

|  tional  arguments,  nationalism,  or  the  legal  issue  of  who  has  sover- 

j  eignty.  We  must  judge  them  on  whether  or  not  they  advance 

5  American  security  and  commercial  interests.  On  this  issue,  intelli- 
gent and  patriotic  Americans  disagree. 

Over  the  past  few  weeks,  I  have  listened  to  the  debate  and  have 
kept  an  open  mind  on  these  treaties.  I  have  talked  to  supporters 
and  to  opponents.  It  is  my  belief  that  it  is  important  in  evaluating 

j  these  treaties  to  understand  the  basic  thrust  of  what  they  do. 
The  general  thrust  is  that  the  United  States  retains  very  sub- 

j  stantial  rights  in  the  Panama  Canal  through  the  year  1999.  After 

I that  time,  American  strategic  and  economic  interests  are  protected 
only  by  the  so-called  Neutrality  Treaty.  For  this  reason,  I  believe 
that  the  Neutrality  Treaty  is  the  key  document  we  are  considering, 
I  and  for  this  reason,  I  voted  with  the  leadership  in  urging  that  the 
j  neutrality  treaty  be  considered  first. 
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I  do  not  believe  the  Neutrality  Treaty  adequately  protects  Ameri- 
can interests  after  the  year  1999,  and  for  this  reason  I  will  not  vote 
for  it.  It  does  not  represent  a  sound  basis  for  constructing  a  new 
partnership  with  the  Republic  of  Panama;  instead  it  carries  the 
seeds  of  future  conflict.  The  Neutrality  Treaty  does  not  provide  any 
effective  role  for  the  United  States  in  operating  and  maintaining 
the  canal  beyond  the  year  1999.  These  very  fundamental  deficien- 
cies cannot  be  rectified  by  the  leadership  amendments.  The 
changes  that  would  be  needed  are  so  fundamental  and  far-reaching 
that  the  only  means  of  salvaging  this  treaty  would  be  to  return  it 
to  the  President  with  instructions  to  completely  renegotiate  a 
number  of  important  provisions. 

As  presently  drafted,  and  as  amended  by  the  leadership  amend- 
ments, the  Neutrality  Treaty  does  provide  the  United  States  with 
the  right  to  intervene  militarily  should  the  regime  of  neutrality  set 
out  in  the  treaty  be  violated.  It  also  imposes  certain  obligations  on 
Panama  regarding  the  maintenance  of  the  canal,  tolls,  and  rules  of 
transit.  Panama  pledges  not  to  allow  foreign  countries  to  operate 
the  canal  or  to  maintain  military  forces,  defense  sites  or  military 
installations  in  the  Republic  of  Panama.  These  obligations,  howev- 
er, are  often  vaguely  worded.  They  are  not  unambiguous.  They  are 
subject  to  different  interpretations  by  the  United  States  and 
Panama.  Moreover,  they  are  paper  rights  and  obligations.  There  is 
no  effective  mechanism  to  enforce  them  except  in  one  case — a 
major  conventional  war. 

Consider  the  question  of  tolls.  The  Neutrality  Treaty  provides 
that  tolls  and  other  charges  shall  be  "just  reasonable,  equitable, 
and  consistent  with  the  principles  of  international  law."  It  does  not 
provide  for  any  U.S.  participation  in  setting  toll  rates.  "Just," 
"reasonable,"  and  "equitable"  are  all  very  imprecise  and  subjective 
terms.  What  does  "just"  mean,  What  is  just  to  one  man  may  be 
rank  injustice  to  another  man.  What  does  "equitable"  mean?  One 
may  argue  that  it  means  no  higher  rate  is  charged  to  one  country 
than  another,  but  it  is  not  difficult  for  me  to  imagine  a  Panama- 
nian Government  arguing  that  it  is  equitable  to  charge  ships  of 
developed  countries  more  than  ships  of  developing  countries.  What 
is  "reasonable"  rate?  OPEC  countries  argue  that  extortionist  oil 
prices  are  reasonable.  What  principles  of  international  law  govern 
toll  rates. 

The  supporters  of  this  treaty  argue  that  Panama  will  have  a 
national  economic  interest  in  maintaining  rates  competitive  with 
other  forms  of  transportation.  In  my  judgment,  it  is  very  foolish  to 
rely  on  a  presumed  identity  of  the  interests  of  the  country  that 
operates  the  canal.  It  is  unwise  to  trust  in  imprecise  and  uncertain 
projections  of  competitive  transportation  costs  over  the  period  that 
this  treaty  will  operate,  which  theoretically  extends  forever.  There 
are  no  easy  alternatives  to  the  canal.  Shipping  around  Cape  Horn 
at  the  Southern  tip  of  South  America  adds  9,000  miles  to  the 
distance  between  the  east  and  west  coast,  while  the  other  alterna- 
tive would  be  transshipment  by  train  or  truck  across  the  continen- 
tal United  States,  adding  extra  handling  and  other  costs. 

It  is  not  at  all  unlikely  that  the  United  States  and  Panama  will 
have  differences  of  opinion  on  toll  charges  or  on  the  rules  govern- 
ing transit.  Nor  is  it  unlikely  that  the  two  countries  will  have 
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differences  on  the  amount  of  revenue  that  should  be  used  for  the 
purpose  of  maintaining  the  canal  in  tiptop  working  order.  In  these 
cases,  what  mechanisms  does  the  Neutrality  Treaty  provide  to 
resolve  the  dispute? 

There  is  no  mechanism  for  arbitration.  There  is  no  requirement 
for  a  fact-finding  body  or  for  referral  to  an  international  body  such 
as  the  World  Court  or  the  Organization  of  American  States.  The 
only  alternatives  provided  the  United  States  are  those  of  tradition- 
al diplomacy  and  the  right  of  military  intervention  to  protect  the 
regime  of  neutrality. 

Military  intervention  is  not  an  effective  means  of  settling  a 
dispute  on  an  economic  issue,  such  as  the  rate  of  tolls.  After  the 
year  1999,  it  would  require  mounting  a  military  operation  from  the 
continental  United  States  or  Puerto  Rico.  The  costs  of  such  an 
operation  would  be  staggering — both  financially  and  politically. 
Consequently,  even  the  threat  of  military  intervention  would  not 
be  an  effective  bargaining  tool  on  the  economic  disputes  that  could 
arise  at  the  end  of  American  control  in  22  more  years. 

Consider  now  our  right  to  transit  under  the  Neutrality  Treaty. 
In  a  war  similar  to  World  War  II,  the  United  States  could  and 
probably  would  intervene  to  protect  its  use  of  the  Panama  Canal 
against  any  immediate  threat.  But  the  more  likely  kind  of  military 
contingency  would  be  a  limited  war  or  crisis  like  the  Cuban  missile 
crisis  of  1962.  This  kind  of  war  would  require  the  United  States  to 
move  military  ships  or  men  through  the  canal  in  a  hurry.  We 
would  have  the  right  under  the  leadership  amendments  to  send  our 
ships  to  the  head  of  the  line,  but  what  good  will  that  do  if  leftist 
labor  unions  in  Panama  prevented  or  delayed  these  ships  from 
moving  through  the  locks.  What  if  the  Panamanian  Government 
itself  announced  that  it  was  sympathetic  to  the  opponents  of  the 
United  States  and  closed  the  canal  for  several  days  for  repairs. 

These  are  hardly  far-fetched  scenarios.  Our  only  recourse  under 
the  neutrality  treaty  would  be  to  send  in  American  troops  to 
protect  our  transit  rights,  but  once  again,  this  is  not  a  viable 
means  of  enforcing  our  rights.  Such  action  would  only  precipitate  a 
second  crisis  and  require  new  military  actions  on  a  second  front  in 
addition  to  the  already  existing  military  requirements.  It  would 
precipitate  fighting  around  the  canal,  presenting  a  high  risk  that  it 
would  be  put  out  of  operation  for  days,  weeks,  or  months  complete- 
ly thwarting  the  original  purpose  of  the  intervention. 

In  sum,  Mr.  President,  military  intervention  is  an  effective 
means  of  defending  American  rights  under  the  regime  of  neutrality 
only  in  the  most  extreme  circumstances.  There  is  no  protection 
provided  in  the  treaty  against  the  more  likely  threats  of  petty 
harassments  of  disputes  on  economic  issues. 

The  United  States  has  a  very  important  asset  in  the  canal.  I 
believe  a  new  partnership  with  Panama  is  needed,  that  with  cre- 
ative and  farsighted  diplomacy  such  a  partnership  could  be  devel- 
oped protecting  the  interests  of  both  the  United  States  and 
Panama.  Such  a  partnership  would  involve  the  United  States  and 
the  Republic  of  Panama  jointly  operating  the  canal  for  the  benefit 
of  world  commerce,  jointly  setting  rates  and  rules  of  transit.  It 
would  also  join  the  two  countries  in  a  firm  commitment  to  con- 
struct a  new  sea-level  canal  if  their  joint  interests  and  internation- 
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al  shipping  required  it.  Such  a  partnership  would  recognize  the 
legitimate  interests  of  Panama  as  the  nation  occupying  the  strate- 
gic isthmus  between  the  world's  two  greatest  oceans  and  the  legiti- 
mate interests  of  the  United  States  as  the  builder  of  the  canal  and 
its  largest  user. 

Mr.  President,  it  has  been  predicted  that  if  these  treaties  are 
rejected,  there  could  be  serious  disturbances  in  Panama.  I  do  not 
think  this  danger  should  be  lightly  discarded.  I  believe,  however, 
that  the  two  treaties  taken  together  create  a  situation  that  in  the 
long  run  is  fraught  with  greater  dangers  for  the  kind  of  close 
American-Panamanian  relations  that  are  needed  to  maintain  our 
use  of  the  canal.  The  transition  period  through  the  year  1999,  as 
outlined  in  the  Panama  Canal  Treaty  and  proposed  implementing 
legislation,  will,  in  my  judgment  be  a  very  difficult  one,  with  many 
possibilities  for  a  series  of  American-Panamanian  crises.  And,  as  I 
have  pointed  out,  after  the  year  1999,  vital  American  economic  and 
military  interests  are  not  adequately  protected  creating  the  risks  of 
a  continuing  difficult  relationship.  In  sum,  the  treaties  are  unlikely 
to  accomplish  their  central  purpose — the  establishment  of  a  new 
and  better  arrangement  protecting  American  use  of  the  canal. 

I,  therefore,  wholeheartedly  endorse  the  suggestion  made  by  Sen- 
ator Griffin  to  return  these  treaties  to  the  President  for  renegoti- 
ation. I  believe  the  Senate  should  advise  the  President  of  the  kind 
or  kinds  of  provisions  we  find  desirable  and  that  a  special  Senate 
advisory  committee  on  the  Panama  negotiations  should  be  estab- 
lished to  work  with  the  executive  branch  in  devising  new  and 
beneficial  arrangements  with  the  Republic  of  Panama  protecting 
this  most  important  asset  to  both  our  nations. 

Mr.  President,  I  yield  back  the  remainder  of  my  time. 

I  suggest  the  absence  of  a  quorum. 

The  Acting  President  pro  tempore.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Mark  O.  Hatfield.  Mr.  President,  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be  rescinded. 

The  acting  president  pro  tempore.  Without  objection,  it  is  so 
ordered. 


THE  FOUNDING  FATHERS  SAY  A  TREATY  CANNOT  DISPOSE 
OF  FEDERAL  PROPERTY  WITHOUT  ENABLING  LEGISLA- 
TION 

AMENDMENTS  NOS.  84  AND  85  AND  DECLARATION  NO.  1 

Mr.  Goldwater.  Mr.  President,  I  wish  to  direct  the  attention  of 
the  Senate  once  again  to  the  fundamental  question  of  whether  or 
not  the  President  can,  by  a  treaty,  dispose  of  territory  or  property 
of  the  United  States,  without  the  enactment  of  authorizing  legisla- 
tion by  the  Congress.  The  answer  to  this  question  underlies  the 
validity  of  the  two  pending  treaties  and  we  cannot  ignore  it. 

To  assure  that  the  issue  gets  the  attention  it  deserves,  I  am 
submitting  today  two  amendments  to  the  basic  treaty  and  one 
declaration  to  the  Neutrality  Treaty,  each  of  which  provide  that 
U.S.  property  in  the  Canal  Zone  will  not  be  given  away  without 
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strict  adherence  to  article  IV  of  the  Constitution.  This  article  gives 
to  Congress  the  specific  power  to  dispose  of  Federal  property. 

Mr.  President,  the  first  amendment  I  submit  for  printing  pro- 
vides that  the  Panama  Canal  Treaty  will  become  effective  only 
upon  the  enactment  of  the  implementing  legislation  which  the 
Carter  administration  says  it  will  seek  to  carry  out  the  transfer  to 
Panama  of  U.S.  military  bases  now  located  in  the  zone. 

The  second  amendment  would  provide  that  the  treaty  shall  take 
effect  only  upon  enactment  of  specific  legislation  by  the  Congress 
authorizing  disposal  of  all  the  property  belonging  to  the  United 
States  in  the  zone. 

The  declaration  which  I  am  submitting  is  a  possible  alternative 
to  the  above  amendments.  The  declaration  would  be  attached  to 
the  ratification  resolution  of  the  Neutrality  Treaty.  It  would  pro- 
vide that  before  the  instruments  of  ratification  could  be  exchanged, 
the  Congress  shall  have  enacted  legislation  authorizing  the  trans- 
fer of  all  property  belonging  to  the  United  States  in  the  Canal 
Zone. 

Mr.  President,  I  believe  it  is  urgent  we  should  start  now  to 
seriously  consider  the  basic  constitutional  question  involved. 

For  this  reason,  I  will  review  today  why  I  believe  the  question  is 
so  important  to  the  future  of  the  country. 

Frankly,  I  am  disappointed  that  the  administration  up  to  now 
has  not  gone  into  the  fundamental,  constitutional  issue.  The  State 
Department,  for  example,  has  ignored  the  Consitution  itself  by 
attempting  to  divert  the  debate  to  a  question  of  precedents.  I  have 
previously  described  in  detail  why  these  highly  dubious  precedents 
are  irrelevant  to  the  Panama  Canal  Treaty. 

Rather  than  go  over  an  analysis  of  these  claimed  precedents  once 
again,  I  wish  to  discuss  today  the  meaning  of  the  Constitution 
itself.  Surely  the  State  Department  is  not  contending  that  if  the 
Constitution  has  been  violated  in  the  past,  this  is  a  reason  for 
violating  it  in  the  future. 

Therefore,  let  us  put  aside  any  discussion  of  precedents,  and 
instead  direct  our  attention  to  what  the  Constitution  means. 

Mr.  President,  I  believe  there  are  at  least  three  grounds  on 
which  the  Constitution  makes  it  clear  that  property  belonging  to 
the  United  States  in  the  Canal  Zone  cannot  be  transferred  to 
Panama  without  the  specific  authority  of  both  Houses  of  Congress. 

First,  there  is  strong  authority  for  the  doctrine  that  where  a 
treaty  attempts  to  carry  into  operation  one  of  the  powers  specifical- 
ly delegated  to  the  Congress,  that  treaty  does  not  become  effective 
until  it  has  obtained  the  sanction  of  the  legislative  department, 
that  is  to  say,  both  Houses  of  Congress. 

Second,  there  is  convincing  evidence  that  the  Constitution  con- 
fers upon  Congress  exclusively  the  power  to  dispose  of  property 
belonging  to  the  United  States. 

Third,  it  seems  clear  that  even  if  the  President  has  concurrent 
power  by  a  treaty  to  deal  with  the  disposal  of  public  property,  the 
Constitution  gives  Congress  the  power  to  preempt  the  subject. 
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I.  LEGISLATIVE  SANCTION  REQUIRED  OF  TREATIES  WHICH  OPERATE 
ON  SUBJECTS  EXPRESSLY  DELEGATED  TO  CONGRESS 

Mr.  President,  this  issue  has  been  with  us  as  long  as  the  Consti- 
tution. The  matter  was  debated  at  great  length  in  the  House  of 
Representatives  in  1796,  when  President  Washington  asked  the 
House  to  pass  appropriations  implementing  the  Jay  Treaty  with 
Great  Britain.  The  published  debates  fill  almost  400  pages  of  the 
Annals  of  Congress,  with  debate  on  the  constitutional  powers  of  the 
House  having  started  on  March  7  and  only  ended  on  April  7. 

The  episode  is  best  remembered  for  the  attempt  by  the  House  to 
call  on  President  Washington  for  the  disclosure  of  certain  papers 
relating  to  the  treaty  negotiations  and  his  refusal  to  provide  the 
documents  on  the  grounds  that  the  House  does  not  have  a  role  in 
the  making  of  treaties. 

However,  what  is  forgotten  about  this  early  confrontation  be- 
tween the  President  and  legislature  is  the  fact  that  the  House 
insisted  on  asserting  its  discretionary  power  to  put  treaties  into 
effect  which  bear  on  the  powers  specifically  delegated  to  Congress. 
The  House  of  Representatives  adopted  a  resolution  by  an  over- 
whelming vote  in  1796  stating  that  when  a  treaty  attempts  to 
regulate  any  of  the  subjects  submitted  by  the  Constitution  to  the 
power  of  Congress,  it  must  depend,  for  its  execution,  on  a  law  to  be 
passed  by  Congress. 

Moreover,  the  House  deliberately  changed  the  resolution  provid- 
ing for  implementation  of  the  Jay  Treaty  by  striking  out  the  words 
'  'provision  ought  to  be  made  by  law"  for  carrying  into  effect  the 
treaty  and  substituting  the  words  "it  is  expedient  to  pass  the  laws 
necessary"  for  carrying  the  treaty  into  effect.  Although  the  House 
eventually  approved  appropriations  for  the  Jay  Treaty,  it  made 
abundantly  clear  by  this  amendment  that  it  was  not  bound  to  pass 
the  appropriations,  but  had  a  discretion  in  carrying  the  treaty  into 
effect. 

In  1871,  the  House  passed  an  identical  resolution  to  the  one  it 
had  adopted  in  1796.  This  resolution  reads  as  follows: 

[W]hen  a  treaty  stipulates  regulations  on  any  of  the  subjects  submitted  by  the 
Constitution  to  the  power  of  Congress,  it  must  depend  for  its  execution  as  to  such 
stipulations  on  the  law  or  laws  to  be  passed  by  Congress;  and  it  is  the  constitutional 
right  and  duty  of  the  House  of  Representatives  in  all  such  cases  to  deliberate  on  the 
expediency  or  inexpediency  of  carrying  such  treaty  into  effect,  and  to  determine  and 
act  thereon  as  in  their  judgment  may  be  most  conducive  to  the  public  good. 

Today,  the  House  has  in  effect  acted  on  the  matter  once  again. 
There  presently  are  more  than  230  Members  of  the  House  of  Rep- 
resentatives who  have  joined  in  sponsoring  a  resolution  declaring 
that  the  Panama  Canal  treaties  are  without  effect  until  the  Con- 
gress approves  enabling  legislation. 

The  position  consistently  taken  by  the  House  has  also  been 
adopted  by  the  Senate  in  the  past.  For  example,  in  1815,  a  joint 
House-Senate  conference  committee  issued  a  report  on  legislation 
implementing  regulations  established  by  the  treaty  of  1815  with 
Great  Britain,  which  affected  duties  on  imports.  The  report  con- 
tained the  following  statement: 

[I]t  is  by  no  means  the  intention  of  the  Senate  to  assert  the  treaty-making  power 
to  be  in  all  cases  independent  of  the  legislative  authority.  So  far  from  it,  that  they 
[the  committee]  are  believed  to  acknowledge  the  necessity  of  legislative  enactment 
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to  carry  into  execution  all  treaties  which  contain  stipulations  requiring  appropri- 
ations, or  which  might  bind  the  nation  to  lay  taxes,  to  raise  armies,  to  support 
navies,  to  grant  subsidies,  to  create  States,  or  to  cede  territory.  *  *  * 

I  repeat,  Mr.  President,  that  the  Senate  admitted  as  early  as 
1815  that  implementing  legislation  is  necessary  to  transfer  Federal 
property  under  a  treaty  with  a  foreign  power. 

The  reasoning,  which  supports  the  necessity  for  enabling  legisla- 
tion to  carry  out  treaties  calling  for  the  exercise  of  one  of  the 
powers  expressly  delegated  to  Congress,  has  been  explained  by  no 
less  an  authority  on  the  Constitution  than  James  Madison.  In  a 
brilliant  speech  delivered  on  March  10,  1796,  Madison  demonstrat- 
ed that  the  President  and  Senate  can  make  treaties  relating  to  the 
same  subjects  as  the  powers  specifically  vested  in  Congress,  but 
require  legislative  sanction  in  order  to  carry  out  such  treaties  into 
effect. 

Now,  Madison  did  not  argue  that  the  Constitution  excludes  from 
treaties  altogether  the  enumerated  subjects  submitted  to  the  power 
of  Congress.  He  also  rejected  as  an  absurdity  the  notion  that  a 
concurrent  authority  might  be  exercised  by  the  treaty  and  legisla- 
tive powers  on  the  same  subjects,  each  of  them  liable  to  be  super- 
seded by  the  other.  Rather,  he  believed  that  when  a  treaty  em- 
braces legislative  objects,  implementing  legislation  becomes  neces- 
sary to  give  it  effect. 

A  fundamental  objection  which  Madison  had  to  the  concurrent 
powers  theory,  in  his  words,  is — 

that  if  the  treaty  power  alone  could  perform  any  one  act  for  which  the  authority  of 
Congress  is  required  by  the  Constitution,  it  may  perform  every  act  for  which  the 
authority  of  that  part  of  the  Government  is  required. 

If  the  President  and  Senate  can  exercise  one  of  the  enumerated 
powers  by  treaty  alone,  Madison  said,  then  they  can  also  exercise 
any  of  the  others.  It  did  not  seem  possible  to  him  to  draw  any  line 
between  the  enumerated  powers. 

Madison  pointed  out  that  according  to  the  construction  main- 
tained by  the  other  side,  the  President  and  Senate  by  means  of  a 
treaty  might  make  the  United  States  party  to  a  war.  He  said: 

They  might  stipulate  subsidies,  and  even  borrow  money  to  pay  them;  they  might 
furnish  troops  to  be  carried  to  Europe,  Asia  or  Africa  .  .  .  for  the  purpose  of  co- 
operating, on  given  contingencies  with  an  ally,  for  mutual  safety,  or  other  common 
objects. 

Those  of  my  colleagues  who  hold  that  a  treaty  alone  cannot 
commit  the  United  States  to  go  to  war,  without  a  declaration  of 
war  or  other  specific  legislative  authorization,  might  do  well  to 
heed  the  warning  given  by  Madison.  If  they  accept  now  the  consti- 
tutional theory  that  a  self-executing  treaty  can  exercise  one  of  the 
specific  powers  conferred  upon  Congress — the  authority  to  dispose 
of  Federal  property — then  they  will  concede  that  a  treaty  can  also 
commit  the  United  States  to  carry  on  war. 

If  any  reasonable  line  can  be  drawn,  except  one  arbitrarily  made 
to  serve  the  immediate  purposes  of  the  treaty  proponents,  it  ought 
to  be  submitted.  Otherwise,  as  sure  as  night  follows  day,  we  will  be 
setting  an  open-ended  precedent  should  the  Senate  consent  to  these 
treaties. 

In  the  words  of  Professor  Berger  of  Harvard  Law  School,  the 
successors  to  the  present  Carter  administration  spokesmen  "will 
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say  that  they  have  a  precedent.  The  Senate  retreated  and  in  the 
future  they  will  insist  on  it  as  a  matter  of  executive  right." 

Madison  was  joined  in  his  argument  by  Albert  Gallatin,  one  of 
the  political  giants  of  the  Jeffersonian  Republicans.  He  said: 

The  Treaty-making  power  is  limited  by  the  Constitution,  when  in  the  first  section 
of  Article  I  it  is  said  that  "All  Legislative  power"  is  granted  to  Congress. 

Although  the  treaty  power  is  expressed  without  any  limitation  in 
article  II,  Gallatin  contended  the  words  "All  legislative  power"  in 
article  I  limited  the  undefined  power  of  treaties.  Under  the  general 
rule  of  statutory  interpretation,  he  argued  that  the  specific  governs 
the  general.  Thus,  Gallatin  said: 

If  any  other  specific  powers  were  given  to  a  different  branch  of  the  government, 
they  must  limit  the  general  powers. 

Like  Madison,  he  believed  that  unless  it  is  allowed  that  "the 
special  powers  granted  to  Congress  limit  the  general  power  of 
treatymaking,  there  are  no  bounds  to  it,  it  must  absorb  all  others, 
*  *  *  and  act  without  control."  Gallatin  did  not  say  that  such  a 
treaty  is  unconstitutional,  but  he  did  say  that  it  was  not  the 
supreme  law  of  the  land  until  it  received  the  sanction  of  the 
legislature. 

The  Constitution  declares  that  treaties  made  "under  the  authori- 
ty of  the  United  States"  shall  be  the  supreme  law  of  the  land. 
Gallatin  argued  from  this  that  a  treaty  which  affects  powers  vested 
in  Congress  is  not  made  "under  the  authority  of  the  United  States" 
until  Congress  passes  a  law  to  carry  it  into  effect. 

Another  point  made  by  both  Gallatin  and  Madison  was  that 
British  Parliamentary  practice,  which  illuminates  the  understand- 
ing of  the  framers  as  to  the  meaning  of  many  of  the  terms  and 
phrases  used  in  the  Constitution,  subjected  treaties  made  by  the 
King  to  legislative  sanction.  They  quoted  the  famous  British  jurist, 
Blackstone,  to  show  that  the  power  of  treatymaking  in  England 
was  as  extensively  vested  in  the  King  as  it  can  possibly  be  said  to 
be  here  in  our  Executive  and  the  Senate.  Yet  the  consent  of  Parlia- 
ment was  necessary  to  the  completion  of  a  treaty  in  England  when 
it  touched  on  legislative  powers. 

The  practice  in  18th  century  England  has  particular  relevance  to 
the  meaning  which  the  framers  gave  to  the  treaty  power  because 
many  of  them  considered  treaties  to  be  on  a  similar  footing  in  both 
countries.  At  the  Virginia  Convention,  for  example.  Mr.  Nicholas 
made  a  direct  comparison  between  treaties  in  England  and  treaties 
made  by  the  President  and  Senate. 

At  the  Pennsylvania  Convention,  James  Wilson,  one  of  the  most 
influential  members  of  both  the  Federal  and  State  conventions, 
drew  a  similar  parallel.  He  said: 

That  though  the  House  of  Representatives  possess  no  active  part  in  making 
treaties,  yet  their  Legislative  authority  will  be  found  to  have  stronge  restraining 
influence  upon  both  President  and  Senate. 

He  said,  in  England: 

If  the  King  and  his  Ministers  find  themselves,  during  their  negotiations,  to  be 
embarrassed,  because  an  existing  law  is  not  repealed,  or  a  new  law  is  not  enacted, 
they  give  notice  to  the  Legislature  of  their  situation,  and  inform  them  that  it  will  be 
necessary,  before  the  treaty  can  operate,  that  some  law  be  repealed,  or  some  be 
made. 
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"And  will  not  the  same  thing  take  place  here?"  he  asked. 

During  the  same  debate  in  Congress  in  1976,  five  Congressmen 
from  North  Carolina  who  had  been  members  of  the  convention  in 
that  State  on  ratifying  the  Constitution,  took  the  position  that  the 
general  impression  of  the  convention  was  that  the  treatymaking 
power  was  limited  by  the  need  for  legislative  sanction  of  treaties 
touching  on  powers  vested  in  Congress. 

For  example,  Representative  Holland  said: 

It  was  said  [at  the  Convention  of  North  Carolina],  that  the  President,  with  two- 
thirds  of  the  Senate,  could  make  Treaties  and  make  stipulations  unfavorable  to 
commerce.  But  those  in  favor  of  its  adoption  (of  which  I  had  the  honor  to  be  a 
member)  said,  that  commercial  regulations  had  been  previously  and  expressly  given 
to  Congress,  and  to  them  secured.  Under  that  conception  I  was  in  its  favor;  but 
should  have  been  opposed  to  it  upon  the  other  construction. 

Congressman  Holland,  together  with  four  of  his  former  col- 
leagues in  the  North  Carolina  Convention,  Nathan  Bryan,  James 
Gillespie,  Matthew  Locke,  and  Absalom  Tatom,  each  favored  the 
Resolution  of  1796  asserting  the  power  of  the  House  of  Representa- 
tives over  the  implementation  of  treaties  which  embrace  legislative 
subjects. 

Consistent  with  this  interpretation  of  the  Constitution,  there  also 
is  the  statement  made  at  the  Massachusetts  Convention  on  adop- 
tion of  the  Federal  Constitution  by  Mr.  King.  He  emphasized  that 
"the  Treaty-making  power  would  be  found  as  much  restrained  in 
this  country  as  in  any  country  in  the  world." 

Another  member  of  the  Massachusetts  Convention,  Mr.  Choate 
stated  that  "as  the  regulation  of  commerce  was  under  the  control 
of  Congress,  it  could  not  be  regulated  by  Treaty  without  their 
consent  and  concurrence. 

So  by  a  study  of  the  debates  in  the  Conventions  of  the  States 
which  ratified  the  Constitution,  it  is  shown  by  abundant  proof  that 
the  framers  and  friends  of  the  Constitution  construed  it  to  limit 
the  effect  of  treaties  until  Congress  had  passed  enabling  legislation 
in  those  cases  where  treaties  encroach  upon  the  enumerated  legis- 
lative powers.  Remember  it  is  not  to  the  enemies  of  the  Constitu- 
tion, who  tried  to  portray  it  in  unpopular  terms,  that  we  must  look, 
but  it  is  the  friends  of  the  Constitution,  who  will  give  us  accurate 
guidance  as  to  how  the  majority  actually  explained  and  accepted 
the  Constitution. 

Another  interesting  point  made  by  Albert  Gallatin  during  the 
debate  on  the  1796  resolution  is  that  the  very  words  used  by  the 
framers  in  conferring  the  treaty  power— "to  make  treaties" — were 
universally  understood  by  the  law  of  nations  to  require  implement- 
ing legislation  whenever  the  conditions  of  a  treaty  were  of  a  legis- 
lative nature. 

Gallatin  argued  that  all  the  writers  on  international  law  who 
were  known  to  the  framers  of  the  Constitution  "recognized  as  a 
principle  of  the  law  of  nations,  that  in  all  limited  governments,  the 
powers  vested  in  the  other  branches  of  government,  and  especially 
in  the  legislative  body,  operated  as  limitations  to  the  general  power 
of  making  treaties,  lodged  in  the  Executive." 

Gallatin  explained  that  according  to  international  law  "the 
power  given  generally  to  the  Executive  of  making  contracts  with 
other  nations,  does  not  imply  that  of  making  legislative  regula- 
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tions,  but  that  when  the  contract  happens  to  embrace  Legislative 
objects,  the  assistance  of  the  Legislature  becomes  necessary  to  give 
it  effect." 

Thus,  Mr.  President,  if  we  will  study  the  past  and  review  what 
words  meant  to  the  brilliant  men  who  wrote  and  voted  for  the 
Constitution,  we  can  gain  an  insight  into  the  true  meaning  of  its 
provisions. 

II.  CONGRESS  IS  VESTED  WITH  EXCLUSIVE  POWER  TO  DISPOSE  OF 
FEDERAL  PROPERTY 

Mr.  President,  there  also  is  strong  historical  evidence  that  the 
majority  who  voted  for  the  Constitution  at  State  ratification  con- 
ventions believed  the  power  to  dispose  of  Federal  property  was 
vested  in  Congress  as  an  exclusive  power. 

Governor  Randolph,  who  was  a  delegate  both  to  the  Federal  and 
Virginia  conventions,  discussed  this  very  issue  at  the  State  conven- 
tion. In  answer  to  the  charge  that  there  is  no  restriction  with 
respect  to  making  treaties,  he  replied  that  the  Constitution  pro- 
vided "the  most  express  restriction"  on  yielding  property  rights  of 
the  Nation  in  article  IV,  which  empowers  Congress  to  dispose  of 
territory  or  property  of  the  United  States. 

Randolph  was  not  the  only  one  who  took  this  view.  Francis 
Corbin  added  at  the  Virginia  convention  that  the  people  were 
protected  against  bad  treaties  by  another  provision  of  the  Constitu- 
tion. Corbin  said  that  if  property  is  sought  to  be  transferred  by  an 
agreement  in  the  nature  of  a  commercial  treaty — a  description 
which  certainly  fits  a  treaty  relating  to  commerce  through  the 
Panama  Canal — "the  consent  of  the  House  of  Representatives 
would  be  requisite,  because  of  the  correspondent  alternations  that 
must  be  made  in  the  law." 

Mr.  President,  this  view  is  entirely  in  accord  with  a  Constitution 
that  is  marked  throughout  with  limitations  and  checks.  In  fact,  it 
has  even  been  adopted  by  the  Senate  in  the  past. 

In  1942,  for  example,  Senator  Tom  Connally,  chairman  of  the 
Foreign  Relations  Committee  made  an  elaborate  defense  of  the  role 
of  the  entire  congress  in  disposing  of  Federal  property. 

During  Senate  debate  on  a  joint  resolution  authorizing  an  execu- 
tive agreement  for  the  transfer  of  certain  land  in  the  Canal  Zone  to 
Panama,  Senator  Connally  said: 

Those  who  are  opposing  the  measure  object  because  the  matter  is  brought  before 
the  Senate  in  the  form  of  a  joint  resolution.  They  say  it  should  be  in  the  form  of  a 
treaty. 

Mr.  President,  I  am  and  have  been  and  in  the  future  shall  continue  to  be  ardent 
in  my  maintenance  of  the  integrity  and  the  rights  of  the  Senate  of  the  United 
States  in  all  its  proper  functions  as  a  branch  of  the  Government;  but  the  matter 
covered  by  the  joint  resolution  has  to  be  passed  by  the  Congress  sooner  or  later  in 
some  form,  for  the  simple  reason  that  under  the  Constitution  of  the  United  States, 
Congress  alone  can  vest  title  to  property  which  belongs  to  the  United  States.  The 
Constitution  itself  confers  on  Congress  specific  authority  to  transfer  territory  or 
lands  belonging  to  the  United  States.  So  if  we  had  a  formal  treaty  before  us  and  if  it 
should  be  ratified,  it  still  would  be  necessary  for  the  Congress  to  pass  an  act  vesting 
in  the  Republic  of  Panama  the  title  to  the  particular  tracts  of  land;  because  "the 
Congress"  means  both  bodies.  The  House  of  Representatives  has  a  right  to  a  voice  as 
to  whether  any  transfer  of  real  estate  or  other  property  shall  be  made  either  under 
treaty  or  otherwise. 
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So  said  Tom  Connally  on  behalf  of  the  Senate  Foreign  Relations 
Committee  in  1942. 

CONGRESS  HAS  PREEMPTED  THE  SUBJECT  OF  THE  PANAMA  CANAL 

The  third  ground  on  which  I  believe  the  canal  treaties  must  be 
conditioned  upon  the  passage  of  enabling  legislation  is  that  Con- 
gress has  preempted  the  subject. 

George  Leonard,  a  well-known  attorney  with  considerable  experi- 
ence in  constitutional  matters,  raised  this  point  before  the  Senate 
Subcommittee  on  Separation  of  Powers  last  year.  He  reminded  us 
that  Congress  has  legislated  relative  to  the  canal  ever  since  its 
origin.  In  the  Spooner  Act  of  1902,  he  reminded  us,  Congress  au- 
thorized the  President  to  acquire  property  and  "perpetual  control" 
of  a  strip  of  land  in  the  then  territory  of  Colombia,  and  to  "perpet- 
ually maintain,  operate,  and  protect  thereon  a  canal"  from  the 
Caribbean  sea  to  the  Pacific  Ocean.  Thus,  it  was  pursuant  to  the 
will  of  Congress  in  the  Spooner  Act  that  the  Panama  Canal  Treaty 
of  1903  was  negotiated  and  concluded. 

Since  that  time,  Congress  has  established  courts,  enacted  civil 
and  criminal  codes,  provided  for  defense,  and  maintained,  adminis- 
tered, and  operated  the  canal  and  the  Canal  Zone. 

In  the  face  of  this  considerable  activity  by  Congress  concerning 
the  canal,  Mr.  Leonard  makes  a  persuasive  case  that  Congress  has 
preempted  any  concurrent  power  that  the  President  may  have  had 
to  dispose  of  the  canal  by  treaty  alone. 

Mr.  President,  to  illustrate  the  point  that  the  Executive  at  no 
time  may  utilize  the  treaty  power  in  opposition  to  legislation  by 
Congress  which  has  preempted  the  field,  Mr.  Leonard  has  cited  the 
recent  court  case  of  Consumer's  Union  v.  Rogers,  352  Federal  Sup- 
plement 1319.  In  this  case,  the  District  Court  of  the  District  of 
Columbia  made  a  significant  statement  about  the  field  of  foreign 
commerce,  which  is  an  example  of  a  field  where  concurrent  powers 
exist  between  the  President  and  the  Congress. 

The  court  said: 

All  parties  recognize  that  if  in  fact  Congress  has  preempted  the  relevant  field  of 
foreign  trade  and  commerce,  then  the  President  lacks  authority  to  act  in  a  manner 
inconsistent  with  the  rquirements  of  the  preemption  legislation. 

This  1973  case  brings  out  the  point  I  am  making.  Even  if  it  can 
be  shown  by  the  administration  that  the  treatymaking  power  pos- 
sesses concurrent  authority  with  Congress  to  deal  with  the  disposal 
of  property  belonging  to  the  United  States,  it  loses  this  authority 
once  congress  has  acted  on  the  identical  subject. 

Mr.  President,  in  summary,  I  believe  the  evidence  is  overwhelm- 
ing that  the  Panama  Canal  Treaty  cannot  take  effect  until  Con- 
gress has  passed  enabling  legislation;  and  I  request  the  State  De- 
partment or  someone  supporting  the  administration  position  to 
answer,  if  they  can,  Madison  and  the  other  framers  of  the  Constitu- 
tion who  believed  implementing  legislation  to  be  necessary  in  order 
to  carry  out  treaties  as  the  ones  before  us. 

I  am  today  submitting  two  amendments  and  a  declaration  which 
will  allow  us  to  vote  on  this  matter,  and  so  that  my  colleagues  may 
review  them.  I  ask  unanimous  consent  that  they  shall  be  printed  in 
the  Record. 
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There  being  no  objection,  the  amendments  and  declaration  were 
ordered  to  be  printed  in  the  Record,  as  follows: 

Amendment  No.  84 
At  the  end  of  article  I,  add  the  following: 

"5.  The  provisions  of  this  Treaty  relating  to  the  disposal  of  any  real  property  of 
the  United  States  of  America  which  is  located  in  the  former  Canal  Zone  and  which, 
on  the  day  before  the  date  of  entry  into  force  of  this  Treaty,  was  under  the 
jurisdiction  of  a  Secretary  of  a  military  department  of  the  United  States  of  America 
shall  take  effect  only  if  the  Congress  of  the  United  States  of  America  enacts 
legislation  providing  for  the  transfer  of  such  property  to  the  Republic  of  Panama. 


Amendment  No.  85 
At  the  end  of  article  I,  add  the  following: 

"5.  The  provisions  of  this  Treaty  relating  to  the  disposal  of  property  or  territory 
belonging  to  the  United  States  of  America  shall  take  effect  only  if  the  Congress  of 
the  United  States  of  America  enacts  implementing  legislation  providing  for  the 
transfer  of  such  property  or  territory  to  the  Republic  of  Panama.". 


Declaration  No.  1 

Before  the  period  at  the  end  of  the  resolution  of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  declaration  that  the  United  States  shall  not  exchange 
its  instrument  of  ratification  of  the  Treaty  until  after  the  enactment  of  legislation 
which  implements  the  provisions  of  the  Panama  Canal  Treaty  relating  to  the 
disposal  of  property  or  territory  belonging  to  the  United  States  by  providing  for  the 
transfer  of  such  property  or  territory  to  the  Republic  of  Panama.". 


TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Acting  President  pro  tempore.  Under  the  previous  order,  the 
Senate  will  now  resume  the  consideration  of  Executive  N,  95th 
Congress,  1st  session,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as  follows: 

Executive  N,  95th  Congress,  1st  session,  treaty  concerning  the  permanent  neutral- 
ity and  operation  of  the  Panama  Canal. 

The  Acting  President  pro  tempore.  The  pending  question  is  on 
the  agreeing  to  the  amendment  by  the  Senator  from  Alabama  (Mr. 
Allen),  on  which  there  are  2  hours,  to  be  equally  divided  and 
controlled  by  the  Senator  from  Alabama  (Mr.  Allen)  and  the  Sena- 
tor from  Idaho  (Mr.  Church),  and  with  the  vote  relating  thereto 
delayed  until  2  p.m. 

Mr.  Church.  Mr.  President,  I  yield  myself  1  minute. 

A  few  days  ago  our  distinguished  colleague,  Senator  Mclntyre,  of 
New  Hampshire,  made  a  remarkable  address  in  support  of  the 
pending  treaties.  For  his  action,  he  has  been  properly  characterized 
as  a  profile  in  granite. 

Today  in  the  Washington  Post,  columnist  Marquis  Childs  has 
written  a  column  in  praise  of  Senator  Mclntyre's  courage. 

Mr.  President,  I  ask  unanimous  consent  that  the  text  of  the 
Marquis  Childs  column  be  printed  in  the  Record. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in 
the  record,  as  follows: 
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McIntyre's  Stand  Against  the  Radical  Right 
(By  Marquis  Childs) 

The  Panama  Canal  treaties,  heaven  help  the  Republic!  In  the  Senate  chamber 
with  its  glossy  pseudo-elegance,  owning  something  perhaps  to  MGM,  Sen.  Harry  F. 
Byrd  Jr.  (I-Va.)  is  droning  on  with  all  the  vibrancy  and  dynamism  of  a  sleepy  night 
watchman  in  a  marshmallow  factory.  He  is  repeating  the  warmed-over  testimony  of 
retired  admirals  and  generals  opposed  to  the  treaties. 

Tactics  of  obstruction  and  delay  are  dragging  out  the  process  of  ratifaction  until  it 
has  become  an  intolerable  charade.  The  15  or  so  undecideds  have  no  real  reason  to 
perch  on  the  fence,  since  all  the  arguments  pro  and  con  have  been  rehearsed  a 
dozen  times. 

It  has  a  welcome  relief  when  with  remarkable  forthrightness  and  courage  a 
senator  who  had  every  reason  to  duck  and  waver  stood  up  and  declared  for  the 
treaties.  Thomas  J.  Mclntyre  (D-N.H.),  whose  term  expires  this  year,  is  marked  for 
extermination  by  the  radical  right  led  by  Gov.  Meldrim  Thomson  and  his  partner 
William  Loeb,  publisher  of  the  Manchester  Union-Leader. 

"By  proceeding  from  the  flawed  premise  that  all  of  us  are  alike,"  Mclntyre  said, 
"it  is  easy  for  ideologues  to  conclude  that  we  must  see  every  issue  as  they  see  it — 
unless  there  is  something  sinister  in  our  motivation.  And  they  proceed  from  that 
premise  with  an  arrogance  born  of  the  conviction  that  they  and  they  alone  have  a 
corner  on  patriotism,  morality  and  Gods  own  truths,  that  their  values  and  standards 
and  view-points  are  so  unassailable  they  justify  any  means,  however  coarse  and 
brutish,  of  imposing  them  on  others." 

Mclntyre  had  hardly  finished  speaking  when  Loeb  opened  up  with  a  front-page 
editorial,  a  favorite  device,  attacking  him  and  quoting  him  as  having  made  a 
disparaging  remark  about  the  voters  in  his  home  town  of  Laconia.  A  wire-service 
story  in  the  same  edition  belied  the  quote  in  the  Loeb  editorial. 

Elected  to  a  short  term  and  then  twice  reelected  to  full  terms,  Mclntyre  as  a 
member  of  the  Senate  Armed  Services  Committee  has  won  a  reputation  for  a  sane 
and  reasonable  approach  to  defense  and  security.  Under  normal  circumstances  he 
would  have  little  trouble  this  fall.  But  Thomson  and  Loeb,  working  with  the  State 
Conservation  Caucus,  are  getting  a  firmer  grip  on  the  State. 

Thomson  has  hinted  he  might  run  against  Mclntyre  for  the  Senate  seat.  He  is 
busy  building  himself  up  around  the  country  as  a  leader  of  the  radical  right.  In  Los 
Angeles  he  made  an  inflammatory  speech  to  a  convention  of  the  John  Birch  Society 
attacking  President  Carter  for  leading  "America  along  the  path  of  communism  to 
national  suicide." 

If  he  runs  for  the  Senate,  he  will  give  up  what  is  likely  to  be  sure  reelection  to  a 
fourth  two-year  term  as  governor.  Looking  forward  to  1980,  Thomson  puts  a  high 
premium  on  the  governorship  since,  again,  New  Hampshire  will  be  the  first  State 
with  a  presidential  primary.  That  will  be  Thomson's  opening  to  start  the  ball  rolling 
for  a  conservative  candidate. 

That  would  presumably  be  Ronald  Reagan,  the  former  governor  of  California, 
although  Loeb,  whom  Mclntyre  has  called  "the  master  practitioner  of  the  politics  of 
threat  and  vengence,"  has  some  doubts  about  Reagan's  conservation.  The  Thomson- 
Loeb  partnership  has  been  busy  drumming  possible  Republican  candidates  out  of 
consideration. 

Foremost,  of  course,  is  Sen.  Howard  Baker  of  Tennessee,  a  leader  of  the  pro-treaty 
forces.  John  Connally  of  Texas  has  been  roundly  denounced  as  a  dangerous 
oneworlder.  The  only  acceptable  Republican  is  Sen.  Robert  Dole  of  Kansas.  In  the 
long  winter  in  tax-free  New  Hampshire,  they  dream  of  tickets  for  1980 — Reagan  and 
Dole  or  Reagan  and  Thomson  or — but  this  is  pretty  far  out — Thomson  and  Dole. 

Even  if  his  own  fiefdom.  Thomson  is  now  and  then  rebuked.  Accepting  an  invita- 
tion to  visit  South  Africa,  he  called  the  State  Department  "un-American"  and  John 
Vorster  "one  of  the  great  world  statesmen  of  today."  Fourteen  of  New  Hampshire's 
religious  leaders  issued  a  statement  saying  that  "our  Christian  consciences  will  not 
allow  the  [governor's]  statement  to  go  unanswered."  And  naturally  Loeb  rushed  to 
Thomson's  defense,  calling  the  clergymen  innocents  who  had  been  brainwashed  and 
praising  the  regime  in  South  Africa  "for  doing  their  best  to  bring  these  blacks  out  of 
the  jungle." 

McIntyre's  decision  in  favor  of  the  treaties  was  obviously  not  an  impulsive  act.  He 
had  spent  many  weeks  in  careful  study  of  the  treaties  themselves  and  the  pros  and 
cons  put  forward  at  the  start  of  the  controversy. 

His  decision  should  be  an  example  to  waverers  who  face  odds  much  safer  than 
those  that  confront  the  Senator  from  New  Hampshire.  The  potential  Republican 
opposition  thus  far  is  not  too  impressive.  Leaving  aside  the  weight  in  the  political 
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scales,  Mclntyre  has  stood  up  against  the  computerized  New  Right,  and  for  that 
alone  he  deserves  high  marks. 

AMENDMENT  NO.  77 

The  Acting  President  pro  tempore.  The  Senator  from  Alabama. 

Mr.  Allen.  May  I  ask  the  clerk  to  state  the  amendment  which  is 
the  pending  business? 

The  Acting  President  pro  tempore.  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen),  for  himself,  Mr.  Nunn,  Mr.  Harry  F. 
Byrd,  Jr.,  Mr.  Dole,  Mr.  Helms,  Mr.  Laxalt,  Mr.  Hatch,  and  Mr.  Thurmond,  proposes 
an  amendment  numbered  77: 

To  strike  out  the  period  at  the  end  of  Article  V  and  insert  in  lieu  thereof  a 
comma  and  the  following:  "subject  to  the  condition,  to  be  included  in  the  instrument 
of  ratification  of  the  Treaty  to  be  exchanged  with  the  Republic  of  Panama,  that 
nothing  in  this  Treaty  shall  preclude  the  Parties  from  making  in  accordance  with 
their  respective  constitutional  processes  any  agreements  or  arrangements  to  facili- 
tate performance  at  any  time  after  December  31,  1999,  of  their  responsibilities  to 
maintain  the  regime  of  neutrality  established  in  the  Treaty,  including  agreements 
or  arrangements  for  any  United  States  military  presence  after  that  date  in  the 
Republic  of  Panama  that  the  Parties  may  deem  necessary  or  appropriate." 

Mr.  Allen.  Mr.  President,  I  yield  such  time  as  he  may  require  to 
the  distinguished  Senator  from  Virginia,  Mr.  Harry  F.  Byrd,  Jr., 
who  is  one  of  the  cosponsors  of  the  amendment. 

Mr.  Harry  F.  Byrd,  Jr.  Mr.  President,  the  pending  proposal,  as  I 
understand  it,  was  drafted  by  the  distinguished  Senator  from  Geor- 
gia (Mr.  Nunn),  who  is  a  cosponsor  of  the  amendment  offered  by 
the  Senator  from  Alabama  (Mr.  Allen). 

The  Senator  from  Georgia,  in  drafting  this  proposal,  has  consid- 
ered offering  it  as  a  reservation  to  the  treaty.  If  it  is  going  to  have 
greater  meaning,  it  should  be  incorporated  in  the  treaty  as  an 
amendment. 

This  proposal,  as  I  view  it,  is  not  nearly  strong  enough.  As  a 
cosponsor  of  this  amendment,  I  would  prefer  that  it  be  a  much 
stronger  amendment.  However,  if  it  is  to  be  considered  as  a  reser- 
vation— and  I  understand  that  was  the  original  proposal — I  think  it 
would  be  much  better  to  incorporate  it  into  the  treaty  as  an 
amendment. 

What  this  amendment  seeks  to  do  is  to  make  clear  that  if  the 
proposed  new  treaties  are  approved,  the  United  States  will  not  be 
prevented  by  these  treaties  from  discussing  with  the  Republic  of 
Panama  the  possibility  of  continuing  to  have  the  use  of  what  are 
now  American  military  bases  in  the  Canal  Zone. 

[Mr.  Sarbanes  assumed  the  chair.] 

Mr.  Harry  F.  Byrd,  Jr.  Mr.  President,  what  these  proposed 
treaties  do  is  give  to  the  United  States  the  duty  and  the  obligation 
of  defending  the  neutrality  of  the  canal,  but,  simultaneously,  it 
denies  to  the  United  States  the  rights  to  use  military  bases  in  the 
canal  zone  in  order  to  protect  the  Panama  Canal. 

As  the  able  former  chairman  of  the  Joint  Chiefs  of  Staff,  Admi- 
ral Moorer,  told  the  Committee  on  Armed  Services,  speaking  as  a 
military  expert,  if  these  treaties  are  approved,  the  United  States 
would  be  assuming  an  obligation,  assuming  a  duty,  as  Dictator 
Torrijos  stated,  a  duty  to  defend  the  canal.  Yet  we  would  not  have 
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the  tools  with  which  to  make  possible  that  defense.  The  pending 
amendment — and  I  emphasize  it  was  drafted,  I  understand,  by  the 
Senator  from  Georgia  (Mr.  Nunn)  as  a  reservation — would  give  the 
United  States  some  little  leeway,  or  least,  in  opening  negotiations 
with  Panama  for  the  continued  use  of  what  are  now  American 
bases  there. 

Mr.  President,  as  I  have  listened  to  this  debate  through  many 
days,  spread  over  a  period  of  3  to  4  weeks,  I  have  heard  so  much 
said  about  what  we  must  do  in  the  way  of  making  concessions  and 
giving  away  American  property  to  the  Republic  of  Panama.  We 
must  do  this,  the  proponents  say,  in  order  to  develop  more  friendly 
and  amicable  relations  with  that  nation.  Well,  the  way  that  argu- 
ment impresses  me  is  that  it  is  the  same  old  philosophy  that  the 
U.S.  Congress  and  the  U.S.  Senate  have  been  using  for  so  long  now, 
that  the  way  to  operate  our  foreign  policy  is  to  use  our  financial 
resources  to  try  to  buy  the  friendship  of  other  nations.  I  am  con- 
vinced, Mr.  President,  that  we,  as  individuals,  cannot  buy  friends.  I 
am  convinced  that  we,  as  a  nation,  cannot  buy  friends. 

The  one  difference  between  the  Panama  Canal  Treaty  and  the 
vast  foreign  aid  programs  that  this  country  has  been  utilizing  for 
so  many  years,  the  basic  difference  is  that  along  with  giving 
Panama  vast  sums  of  American  tax  dollars,  we  will  also  be  giving 
Panama  a  vast  amount  of  property  now  owned  collectively  by  the 
taxpayers  of  the  United  States. 

According  to  the  Panama  Canal  Company,  the  depreciated  book 
value  of  American-owned  property  in  Panama  is  approximately  $1 
billion.  According  to  the  Panama  Canal  Company,  the  replacement 
value  of  the  canal,  of  the  port  facilities,  of  the  air  bases,  of  the 
other  military  bases  that  the  United  States  has  built  there,  ap- 
proaches $10  billion.  All  of  that  will  be  given  away.  All  of  that  will 
be  given  away  if  these  treaties  are  ratified.  Along  with  all  of  that 
property,  along  with  an  expanded  foreign  aid  program  to  Panama, 
the  United  States  will  be  simultaneously  denied  the  right  to  use 
these  bases  in  the  defense  of  the  Panama  Canal  should  it  be 
necessary  to  go  to  the  defense  of  that  waterway  in  order  to  keep  it 
open.  That  Panama  Canal  is  vitally  important  to  the  United  States; 
it  is  important  from  a  defense  point  of  view;  it  is  important  from 
an  economic  point  of  view. 

I  think  the  American  people,  as  they  hear  more  of  these  debates, 
are  coming  more  and  more  to  realize  that  these  treaties  are  very 
dangeous  to  the  welfare  of  the  United  States,  as  well  as  being  very 
expensive  to  the  taxpayers  of  the  United  States. 

I,  for  one,  am  very  reluctant  to  have  our  Government,  our 
Nation,  assume  the  duty  of  keeping  open  and  defending  the 
Panama  Canal  and  yet,  simultaneously,  denying  ourselves  the 
right  to  use  any  property  there  for  the  purpose  of  accomplishing 
the  result  of  defending  that  canal. 

The  pending  amendment,  sponsored  primarily  by  the  able  Sena- 
tor from  Alabama  (Mr.  Allen)  and,  cosponsored  by  the  Senator  from 
Georgia  (Mr.  Nunn),  by  myself  as  Senator  from  Virginia,  by  the 
Senator  from  Kansas  (Mr.  Dole),  by  the  Senator  from  North  Caroli- 
na (Mr.  Helms),  by  the  Senator  from  Nevada  (Mr.  Laxalt),  by  the 
Senator  from  Utah  (Mr.  Hatch),  and  by  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  seeks  at  least  to  keep  open  the  door  a 
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little  bit  by  stating  that  nothing  in  the  treaties  shall  prevent  the 
United  States  from  opening  discussions  with  Panama  so  that,  in 
the  future,  we  might  be  able  to  use  bases  there  if  it  becomes 
necessary. 

I  say  again  that,  in  my  judgment,  this  amendment  is  not  strong 
enough,  it  does  not  do  the  job.  But  unless  we  are  going  to  take  the 
view  that  we  do  not  want  to  even  leave  open  the  possibility  of 
negotiating  for  the  use  of  these  bases,  then  I  think  it  would  be  very 
desirable  for  the  Senate  to  adopt  the  pending  amendment.  I  should 
prefer  a  much  stronger  one  and  perhaps,  at  a  later  date,  a  stronger 
one  will  be  offered.  In  the  meantime,  this  is  a  vehicle,  an  amend- 
ment that  would  be  desirable,  I  feel,  to  add  to  the  pending  treaties. 

I  thank  the  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  I  thank  the  distinguished  Senator 
from  Virginia  for  his  eloquent,  forceful,  and  analytical  remarks, 
which  certainly  show  that  if  this  proposition  is  to  be  added  any- 
where, it  needs  to  be  added  as  an  amendment  to  the  treaty  rather 
than  as  a  reservation. 

Mr.  President,  I  will  yield  to  the  distinguished  Senator  from 
Idaho  if  he  wishes  to  answer  the  distinguished  Senator  from  Vir- 
ginia. 

The  Presiding  Officer.  The  Senator  from  Alabama. 
Mr.  Allen.  Mr.  President,  I  yield  myself  such  time  as  I  may 
require. 

Mr.  President,  two  propositions  that  I  have  addressed  remarks  to 
were  discussed  yesterday  by  the  distinguished  Senator  from  New 
York  (Mr.  Javits).  One  of  these  principles  was  a  point  of  order  that 
I  raised  with  respect  to  the  leadership  amendment  on  the  ground 
that  it  was  not  an  amendment,  even  though  it  was  so  labeled  on 
the  sheet  of  paper  on  which  the  amendment  was  printed. 

I  contended  in  raising  the  point  of  order  that  the  paper  really 
was  only  an  understanding.  I  made  the  point  that  all  it  did  was  to 
give  a  construction  of  words  that  were  already  in  the  treaty,  to  give 
the  understanding  of  the  United  States  with  respect  to  the  lan- 
guage of  the  treaty,  and  that  it  added  no  substance  to  the  provi- 
sions of  the  treaty. 

The  Chair  ruled  against  my  point  of  order  and  I  did  not  take  an 
appeal. 

I  find  that  on  yesterday,  Mr.  Javits,  who  certainly  is  a  well- 
recognized  authority  on  international  law,  certainly  one  of  the 
ablest  Members  of  the  Senate,  if,  in  fact,  not  the  ablest,  and  cer- 
tainly in  my  judgment  he  is  the  ablest  Member  of  the  Senate,  said, 
not  discusssing  this  point  of  order  that  I  raised,  but  still  discussing 
this  principle,  and  I  quote  from  his  remarks  appearing  in  today's 
Record  at  page  S3518: 

It  seems  quite  settled  in  terms  of  international  law  that  there  are  two  proposi- 
tions. Proposition  No.  1  is  that  whether  you  call  something  an  interpretation,  an 
understanding,  or  a  reservation,  that  does  not  make  it  so,  just  because  you  give  it  a 
name.  That  is  just  as  true  of  the  word  "amendment."  In  short,  everyone  of  these 
things  has  to  be  agreed  on  by  the  other  government  before  it  becomes  an  element  of 
agreement  between  the  parties. 

The  only  question,  therefore,  is  the  juridical  question:  If  we  do  ratify  this  treaty 
as  it  is,  has  the  other  government  accepted  it  in  a  perfectly  and  proper  and  legal 
way? 
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So,  Mr.  President,  I  appreciate  the  recognition,  and  I  so  regard  it, 
by  the  distinguished  Senator  from  New  York  (Mr.  Javits),  after  the 
fact,  that  no  matter  what  a  document  calls  itself,  it  is  judged  by 
what  it  does. 

All  the  leadership  amendment  does  is  to  insert  an  understanding 
as  to  the  meaning  of  the  treaty. 

It  would  seem  to  me  that  the  point  of  order  should  have  been 
sustained. 

I  have  also  made  this  proposition,  and  enunciated  this  principle, 
as  the  leadership  has  stonewalled  against  all  amendments,  as  they 
are  calling  on  the  Senate  to  give  its  approval  to  these  treaties 
without  changing  a  single  word  in  the  treaty  except  for  the  leader- 
ship amendments  that  they  say  occupy  a  different  status.  They  are 
asking  us  not  to  amend  the  treaties  other  than  the  leadership 
amendments,  saying  that  any  amendment  is  going  to  kill  the  trea- 
ties. Well,  I  differ  with  that. 

Even  if  they  did  call  a  new  plebiscite,  why  would  that  kill  the 
treaty? 

But  I  made  this  statement,  Mr.  President,  that  no  matter  how 
often  or  in  what  manner  we  amend  these  treaties,  Mr.  Torrijos  is 
going  to  say,  and  he  is  the  one-man  government,  as  we  all  know,  in 
Panama,  "These  amendments  are  acceptable.  It  is  perfectly  all 
right.  I  will  send  a  note  transmitting  an  instrument  of  ratifica- 
tion." 

He  is  not  going  to  give  up  the  $100  million  a  year  that  his 
government  is  going  to  receive  just  because  amendments  have  been 
added  here  in  the  Senate.  So,  why  this  fear  of  amendments?  Why 
should  not  the  Senate  be  allowed  to  shape  these  treaties?  Why 
should  we  be  told  to  take  the  treaties  just  as  they  are,  following  the 
leadership  amendments,  which  are  absolutely  inadequate,  as  I  view 
them,  to  protect  our  national  interests? 

I  have  contended  that,  no  matter  what  we  do  with  regard  to 
amending  the  treaties,  they  will  be  accepted  and,  if  they  are  ac- 
cepted, Mr.  President,  I  have  contended  that  there  will  be  nothing 
that  we  can  do  about  it. 

We  cannot  question  the  validity  of  their  acceptance.  If  they  say 
they  have  accepted  the  treaty  after  we  have  finished  amending  it, 
well,  it  is  accepted  by  the  Government  of  Panama  and  we  cannot 
question  that  acceptance. 

Let  us  see  what  the  distinguished  Senator  from  New  York  (Mr. 
Javits)  said,  not  on  the  contention  that  I  am  making  right  at  this 
moment,  but  generally.  Let  us  see  what  he  says  about  that,  reading 
further  from  page  S3 158  of  today's  Record  reflecting  yesterday's 
proceedings: 

And  the  other  fundamental  proposition,  which  I  gather  from  the  international 
law  on  the  subject,  is  that  it  is  the  determination  of  that  government,  with  relation 
to  its  constitutional  processes,  which  is  not  open  to  collateral  attack.  If  that  govern- 
ment decides  that  it  ratifies  its  constitutional  processes,  by  which  it  does  ratify,  so 
long  as  it  is  a  recognized  government  within  international  law — it  certainly  is  by 
the  United  States— that  represents  the  acts  of  that  government. 

Exactly  what  the  Senator  from  Alabama  has  been  contending  all 
along. 

But  amendments  have  been  offered  here  on  the  floor  by  Senators 
who  are  trying  to  strengthen  these  treaties  and  the  leadership, 
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having,  certainly,  a  substantial  majority  of  Senators  supporting 
their  position,  says  that  they  are  either  frivolous,  or  they  are 
redundant,  or  they  are  unnecessary,  but,  certainly,  not  to  be  agreed 
to.  That  is  what  we  are  faced  with,  Mr.  President,  if  we  try  to 
strengthen  these  treaties. 

I  maintain  that  no  Senator  can  say  categorically  and  with  cer- 
tainty that  any  amendment  or  any  series  of  amendments  would 
cause  the  defeat  of  these  treaties  at  the  hands  of  Panama. 

I  read  from  Mr.  Javits'  statement  on  yesterday: 

If  that  government  decides  that  it  ratifies  its  constitutional  processes  by  which  it 
does  ratify — 

I  think  his  language  was  taken  down  in  jumbled  fashion,  possibly 
in  the  printing — 

so  long  as  it  is  a  recognized  government  within  international  law — it  certainly  is  by 
the  United  States — that  represents  the  acts  of  the  government. 

Going  back  serveral  lines:  *  'which  is  not  open  to  collateral 
attack." 

So  if  Torrijos  said,  "I  ratify  it,"  the  Government  of  Panama 
ratifies  it.  How  are  going  to  say  it  was  not  properly  ratified?  It  is 
not  open  to  collateral  attack. 

Mr.  Javits  says  that  his  remarks  are  confined  to  the  leadership 
amendments,  but  I  would  say  that  what  is  sauce  for  the  goose 
would  be  sauce  for  the  gander.  Just  because  the  leadership  amend- 
ments would  be  all  right  and  might  be  accepted  without  a  plebi- 
scite, why  should  amendments  offered  by  those  who  are  not  part  of 
the  monolithic  leadership  group  not  be  all  right  as  well? 

Mr.  President,  we  have  tried  to  amend  these  treaties  in  order  to 
protect  the  interests  of  the  United  States  and  our  right  and  our 
ability  to  defend  the  canal  after  the  year  2000.  Here,  again,  I 
suppose  the  public  wonders  why  in  the  world  we  are  working  on  a 
treaty  which  does  not  go  into  full  effect  until  the  year  2000,  when 
we  have  not  even  decided  the  question  of  whether  or  not  we  are 
going  to  give  the  Panama  Canal  away  and  the  conditions  under 
which  we  are  to  give  it  away.  Yet,  that  is  what  the  leadership  has 
decreed  the  Senate  must  do.  They  put  this  treaty  first,  even  though 
we  tried  to  shift  the  order  of  consideration  back  to  the  realistic 
position  of  considering  first  whether  we  are  going  to  give  the  canal 
away,  before  we  worry  about  defending  it  in  the  year  2000. 

Under  the  treaties — and  I  am  leading  up  to  why  we  are  offering 
this  really  weak  amendment — we  tried  to  give  the  President  of  the 
United  States  the  option  to  keep  our  troops  in  Panama  after  the 
year  2000  because,  under  the  treaty,  all  our  troops,  every  one  of 
them,  has  to  be  out  of  Panama  by  the  year  2000.  We  sought  to 
amend  the  treaties  to  provide  that  if  the  President  of  the  United 
States  deemed  that  it  was  necessary,  for  the  defense  of  the  canal 
and  for  maintaining  its  neutrality,  to  keep  a  military  presence  in 
Panama  beyond  the  year  2000,  by  so  certifying  to  the  Government 
of  Panama,  we  could  do  so. 

The  leadership  rejected  that  amendment.  Under  their  system, 
they  gave  us  the  right  to  defend  the  canal;  but,  as  the  distinguished 
Senator  from  West  Virginia  (Mr.  Robert  C.  Byrd)  said,  they  deprive 
us  of  the  means  of  defense  because  all  our  troops  have  to  be  out  of 
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Panama.  How  are  we  going  to  defend  it  from  outside  unless  we 
invade  Panama  for  that  purpose? 

Also,  the  leadership  amendment  says  that  as  we  do  exert  our 
efforts  to  defend  the  canal  after  the  year  2000,  we  cannot  do 
anything  to  interfere  with  the  internal  affairs  of  Panama,  we 
cannot  do  anything  that  would  encroach  on  the  territorial  integrity 
of  Panama,  and  we  cannot  do  anything  to  upset  the  political  inde- 
pendence of  Panama — which  means,  without  exactly  coming  out 
and  saying  so,  that  we  cannot  do  anything  to  upset  the  dictatorial 
regime  in  Panama. 

Then  we  had  an  amendment,  the  leadership  having  turned 
thumbs  down  on  that,  that  said: 

Well,  if  we  are  in  a  state  of  war,  if  the  United  States  is  at  war  with  another 
nation,  we  would  be  allowed  to  keep  troops  in  Panama  beyond  the  year  2000  and  6 
months  after  the  expiration  of  the  state  of  war. 

The  leadership  said,  "No.  That  is  a  bad  amendment.  We  cannot 
take  that." 

If  we  are  at  war,  we  have  to  pull  out,  and  thereby  deprive  us  of 
our  right  to  maintain  troops  in  the  Panama  Canal  Zone  for  the 
defense  of  the  canal. 

That  amendment  was  rejected.  Other  amendments  were  offered, 
one  after  another,  giving  us,  the  United  States,  some  opportunity 
to  maintain  troops  in  Panama  beyond  2000,  if  it  were  necessary  for 
the  defense  of  the  canal,  under  varying  circumstances,  stating  in 
different  language  the  circumstances  under  which  they  would  be 
allowed  to  stay.  Every  one  of  those  amendments  was  turned  down. 

So,  with  respect  to  strong  amendments  giving  us  well-defined 
rights  to  keep  troops  in  Panama  if  it  were  necessary  for  the  de- 
fense of  the  canal,  the  leadership  has  turned  those  down.  They  say, 
"Approve  it  like  it  is.  Don't  change  a  word." 

Mr.  President,  I  believe  the  U.S.  Senate  should  occupy  a  little 
loftier  role  than  that.  This  is  not  just  a  debating  society,  to  debate 
this  issue,  and  then  the  leadership  say,  "Well,  you  debated  it  long 
enough.  Let's  vote  now  and  vote  it  down."  And  that  is  what  hap- 
pened. 

A  number  of  Senators  are  being  talked  with  by  the  administra- 
tion and  the  leadership — I  assume  that  is  the  joint  leadership — 
about  "What  will  it  take  to  get  you  to  vote  for  these  treaties?"  I 
think  it  is  rather  interesting,  Mr.  President,  right  here  in  the  last 
couple  of  days  of  consideration  of  these  treaties,  that  the  adminis- 
tration and  the  leadership  are  having  to  literally  move  heaven  and 
earth  to  try  to  get  these  treaties  through  the  Senate.  What  is 
wrong  with  the  treaties,  if  they  cannot  get  Senators  in  sufficient 
number  to  come  over  to  supporting  the  treaties?  There  is  plenty 
wrong  with  the  treaties,  Mr.  President. 

In  the  first  place,  the  canal  should  not  be  given  away.  In  the 
second  place,  it  should  not  be  left  without  adequate  defense  by  the 
United  States. 

So,  in  effect,  Mr.  President,  the  leadership  and  the  administra- 
tion— and  if  I  am  wrong  in  these  assertions,  I  am  sure  that  I  will 
be  corrected  when  the  leadership  speaks  on  this  amendment — in 
effect  they  are  saying,  "What  will  it  take  to  get  you  to  vote  for 
these  treaties?"  I  have  not  been  questioned  on  the  subject,  but  I 
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have  been  informed  by  Senators  who  have  been  questioned.  I 
cannot  support  the  treaties.  I  cannot  vote  to  give  the  canal  away. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 

Mr.  Allen.  Yes;  I  yield. 

Mr.  Robert  C.  Byrd.  Mr.  President,  speaking  for  the  leadership, 
the  leadership  has  never  asked  any  Senator  what  it  will  take  to  get 
him  to  vote  for  these  treaties.  The  leadership  has  tried  to  explore 
the  concern  of  the  Senators,  but  not  only  Senators  who  are  not  yet 
committed,  but  also  Senators  who  are  already  committed,  and  out 
of  those  discussions  have  come  certain  reservations  which  will  be 
offered  by  Senators  and  which  I  hope  will  be  approved. 

But  let  me  debunk  the  Senator's  idea  and  any  thought  of  such  an 
idea  that  the  leadership  has  approached  other  Senators  to  ask 
them  what  it  would  take  to  get  their  votes. 

Mr.  Allen.  Very  well. 

Has  the  Senator  agreed  to  support  the  Nunn  reservation? 
Mr.  Robert  C.  Byrd.  I  will  support  it. 

Mr.  Allen.  I  think  that  answers  the  question  and  justifies  my 
position. 

Mr.  Robert  C.  Byrd.  Is  the  Senator  saying  that  I  asked  Senator 
Nunn  what  it  would  take  to  get  his  vote? 

Mr.  Allen.  Possibly  that  was  not  the  right  wording,  but  the 
Senator  has  agreed  to  support  the  Nunn  reservation,  and  the  Sena- 
tor understands  that,  in  return  for  this  reservation  being  agreed  to, 
the  distinguished  Senator  from  Georgia  will  vote  for  the  treaties;  is 
that  correct? 

Mr.  Robert  C.  Byrd.  No  commitments  were  requested  and  none 
were  made. 
Mr.  Allen.  I  see. 

Mr.  Robert  C.  Byrd.  I  just  want  to  make  the  record  clear.  I  do 
not  want  the  Senator  to  get  away  with  any  kind  of  statement  that 
the  leadership  has  asked  Senators  what  it  would  take  to  get  their 

votes. 

Mr.  Allen.  Since  the  Senator  has  raised  this  question,  has  the 
distinguished  majority  leader  requested  any  Members  of  the  Senate 
to  vote  for  the  treaties? 

Mr.  Robert  C.  Byrd.  I  have  talked  with  Senators. 

Mr.  Allen.  Sir. 

Mr.  Robert  C.  Byrd.  I  have  talked  with  Senators  about  their 
votes  on  the  treaties.  But  I  have  never  said  "What  will  it  take  to 
get  your  vote?"  That  is  my  responsibility. 

Mr.  Allen.  I  was  not  giving  that  as  a  direct  quote  of  the  Senator. 
I  was  giving  that  as  the  effect  of  what  is  taking  place  here. 

Mr.  Robert  C.  Byrd.  The  Senator  implies  that  when  he  says,  you 
see — that  is  the  implication,  that  is  the  inference,  that  people  who 
are  listening  to  this  debate  are  to  draw,  and  it  is  the  wrong  infer- 
ence. I  do  not  intend  to  sit  idly  by  and  let  that  inference  be  drawn 
without  challenging  it. 

Mr.  Allen.  Very  well. 

Since  the  Senator  is  raising  this  point  then,  has  the  Senator 
discussed  with  Senators  just  what  they  would  like  to  have  in  the 
treaties? 

Mr.  Robert  C.  Byrd.  I  have  discussed  with  the  Senators  what 
their  concerns — the  Senator  smiles  as  though  he  has  scored  a 
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point.  I  have  discussed  not  only  with  Senators  who  are  not  commit- 
ted, but  also  Senators  who  are  committed.  I  am  a  Senator  who  is 
committed,  and  I  had  some  understandings  and  reservations  drawn 
myself. 

I  am  not  going  to  offer  those,  but  I  will  join  with  others  who  are. 
But  I  was  committed,  and  other  Senators  are  committed,  with 
whom  I  have  explored  the  same  concern,  and  some  of  the  Senators 
who  are  committed  will  probably  join  in  cosponsoring  the  reserva- 
tion. 

Mr.  Allen.  The  Senator  then,  to  use  his  words,  has  spoken  to 
other  Senators  about  the  concerns  they  have  with  respect  to  the 
treaties  that  have  prevented  them  from  voting  for  the  treaties. 

Mr.  Robert  C.  Byrd.  In  answer  to  the  Senator,  I  have  spoken 
with  Senators  who  are  committed  against  the  treaties  about  their 
concern. 

Mr.  Allen.  In  an  effort  to  get  them  to  

Mr.  Robert  C.  Byrd.  Oh  no,  not  in  an  effort  to  change  their 
votes.  What  has  the  Senator  done?  He  started  out  months  ago 
against  these  treaties  from  the  beginning — and  I  respect  him  for 
that.  He  has  stood  up  for  his  viewpoint,  but  he  has  from  the  very 
beginning  taken  a  position  against  the  treaties. 

Mr.  Allen.  That  is  correct. 

Mr.  Robert  C.  Byrd.  It  does  not  make  any  difference  what 
reservations  are  relevant,  what  reservations  have  been  offered,  it 
makes  no  difference.  He  made  up  his  mind  early.  He  has  been 
against  the  treaties  from  the  beginning. 

Mr.  Allen.  That  is  right. 

Mr.  Robert  C.  Byrd.  He  offered  amendment  after  amendment 
after  amendment. 
Mr.  Allen.  That  is  right. 

Mr.  Robert  C.  Byrd.  I  suppose  perhaps  not  so  much  in  the  hope 
that  they  will  be  agreed  to  but,  perhaps,  in  the  hope  if  they  are 
agreed  to  they  will  defeat  the  treaties,  because  that  is  what  his 
object  is.  He  makes  no  bones  about  that. 

Mr.  Allen.  Well,  the  distinguished  majority  leader,  talking  to 
Senators  who  are  uncommitted,  about  their  concerns  

Mr.  Robert  C.  Byrd.  And  Senators  who  are  committed. 

Mr.  Allen.  All  right.  Talking  to  Senators  who  are  committed 
about  their  concerns,  I  do  not  believe,  and  if  I  am  in  error  I  am 
sure  the  distinguished  majority  leader  will  point  it  out.  I  do  not 
believe  the  distinguished  majority  leader  has  asked  the  Senator 
from  Alabama  what  has  concerned  him  about  the  treaties. 

Mr.  Robert  C.  Byrd.  No,  because  the  Senator  from  Alabama  was 
against  these  treaties  from  the  beginning,  before  he  listened  to  the 
debate,  before  he  saw  the  committee  report,  before  he  did  anything. 
He  announced  his  position.  He  was  against  the  treaties,  period. 
That  is  it. 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  I  will  be  glad  to  talk  with  the  Senator  about 
his  concern,  but  I  do  not  think  it  will  do  any  good  for  me  to  talk  to 
him  about  it. 

Mr.  Allen.  The  Senator  was  not  concerned  about  what  con- 
cerned the  Senator  from  Alabama  then9 

Mr.  Robert  C.  Byrd.  I  am  answering  the  Senator's  question. 
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Mr.  Allen.  I  asked  the  Senator  a  question.  I  do  not  recall  the 
Senator's  asking  me  a  question.  What  was  the  question?  What  is 
your  question? 

Mr.  Robert  C.  Byrd.  I  responded  to  the  Senator's  statement  that 
I  had  not  contacted  him  about  his  concerns. 

Mr.  Allen.  Well,  did  the  Senator  contact  me  about  my  concerns? 

Mr.  Robert  C.  Byrd.  No.  I  said  there  was  no  reason  to. 

Mr.  Allen.  In  other  words,  somebody  you  knew  was  not  going  to 
change  his  mind,  you  did  not  bother  to  contact  him,  but  you  did 
talk  to  people  who  were  not  committed  to  the  treaties;  is  that 
correct? 

Mr.  Robert  C.  Byrd.  And  people  who  were  committed,  I  repeat  it 
for  about  the  third  time. 
Mr.  Allen.  Very  well. 

The  Senator  from  Alabama  did  not  come  to  this  position  just 
recently,  and  I  might  say  I  took  the  stand  on  this  issue  and  had  it 
in  my  newsletter  in  October  1971. 

Mr.  Robert  C.  Byrd.  And  made  24  speeches,  good  speeches, 
excellent  speeches. 

Mr.  Allen.  I  believe  the  Senator  from  West  Virginia  back  in 
1974  had  a  different  position  from  what  he  has  now,  did  he  not? 

Mr.  Robert  C.  Byrd.  Yes,  I  am  glad  to  respond  to  that  question. 
The  Senator  from  West  Virginia  in  1974  did  not  have  before  him 
these  treaties,  but  now  we  have  treaties  that  have  been  negotiated 
over  a  period  of  13  years  under  four  Presidents  and  under  both 
political  parties,  so  we  now  have  two  treaties  that  are  the  results  of 
those  negotiations. 

In  my  opinion,  after  having  carefully  studied  the  treaties,  read 
the  committee  report,  studied  the  hearings,  gone  to  Panama  with 
the  senatorial  delegation  to  ascertain  facts  for  ourselves,  I  have 
come  to  the  conclusion  that  these  two  treaties  are  to  the  advantage 
of  the  United  States,  and  that  to  renegotiate  them,  as  we  might 
have  to  do  if  an  amendment  were  to  be  agreed  to,  would,  I  believe, 
not  redound  to  the  best  interests  of  the  United  States,  and  I  do  not 
think  a  renegotiation,  which  would  result  from  the  attaching  of 
any  of  the  Senator's  amendments  to  the  treaties  

Mr.  Allen.  I  disagree  with  the  Senator. 

Mr.  Robert  C.  Byrd  [continuing].  Would  result  in  treaties  that 
would  be  as  advantageous  to  our  own  country  as  are  these. 

So,  yes,  in  1974  I  was  speaking  to  a  concept,  an  idea.  Someone 
passed  around  a  resolution  or  something  asking,  "Will  you  sign?" 
It  is  a  little  bit  like  the  catch  phrases  that  have  gone  out  during 
the  debate  on  this  treaty,  "Do  you  believe  in  giving  the  Panama 
Canal  away,"  or  some  such,  and  that  was  an  idea  that  was  a 
concept  that  was  not  before  the  Senate. 

But  we  have  a  different  situation  here.  We  have  the  real  thing 
before  us.  We  have  the  treaties  before  us  that  have  resulted  from 
all  of  these  negotiations  under  both  parties  and  under  four  Presi- 
dents, and  the  time  is  coming  to  show  down  on  it,  and  so  I  reached 
my  decision  after  careful  thought,  after  careful  scrutiny  of  the 
treaties.  I  have  come  to  the  conclusion  that  they  are  in  the  best 
interests  of  the  United  States. 

So  I  think  that  a  man  who  changes  his  mind  shows  he  is  a  wiser 
man  today  than  he  was  yesterday  because  today  he  sees,  he  stud- 
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ies,  he  has  thought  the  matter  through,  he  has  something  before 
him,  and  he  decides  to  come  down  to  that.  He  should  not  be  held  to 
something  he  may  have  said  in  1974  when  he  did  not  have  these 
treaties,  precisely  these  treaties,  in  front  of  him,  you  see.  So  I  am 
glad  the  Senator  gave  me  the  chance  to  argue. 

Mr.  Allen.  I  appreciate  that.  I  just  wonder  why,  the  Senator  is 
talking  about  having  something  before  him  and  not  having  any- 
thing before  him  before,  and  I  wonder  why  he  was  so  quick  to  come 
to  a  conclusion  in  1974  without  having  anything  before  him? 

Mr.  Robert  C.  Byrd.  Well,  I  do  not  know,  I  do  not  know.  Perhaps 
it  was  a  mistake,  but  the  Senator  from  Alabama  came  to  a  quick 
conclusion. 

Mr.  Allen.  Yes,  he  did.  He  made  a  study  of  it  at  that  time. 

Mr.  Robert  C.  Byrd.  The  Senator  from  Alabama  came  to  a  quick 
conclusion  when  he  had  nothing  before  him. 

Mr.  Allen.  He  had  something  before  him  because  these  negotia- 
tions were  before  him  for  13  years. 

Mr.  Robert  C.  Byrd.  But  he  did  not  have  the  treaties  before  him. 

Mr.  Allen.  No. 

Mr.  Robert  C.  Byrd.  He  looked  at  it,  he  just  looked  at  the  pig  in 
a  poke  and  he  said,  "I  am  against  it,  period."  He  made  24  speeches. 
Mr.  Allen.  Yes,  and  I  have  stuck  by  them. 

Mr.  Robert  C.  Byrd.  Absolutely,  the  Senator  stuck  by  them. 
Mr.  Allen.  The  Senator  shifted  his  position. 

Mr.  Robert  C.  Byrd.  No,  no.  This  Senator  has  not  shifted  his 
position. 

Mr.  Allen.  Then  I  misunderstood  the  Senator.  I  thought  he  said 
in  1974  he  was  against  it,  now  he  is  for  it. 

Mr.  Robert  C.  Byrd.  No.  My  position  has  been  the  same,  one  and 
the  same,  once  I  had  the  treaties  before  me.  I  had  an  opportunity 
to  study  them,  study  them  carefully,  study  the  hearings,  went  into 
the  matter  very  thoroughly,  finally  reached  my  decision,  and  I 
stuck  to  that  decision. 

Mr.  Allen.  Well,  I  understood  the  Senator  to  say  in  1974  he  was 
opposed  to  the  concept  of  giving  the  Panama  Canal  away. 

Mr.  Robert  C.  Byrd.  The  Senator  did  not  misunderstand  me. 
There  was  no  treaty  text  before  us  in  1974;  the  Senators  knows 
that. 

Mr.  Allen.  No,  no  treaties,  but  you  opposed  giving  the  canal 
away  at  that  time. 
Mr.  Robert  C.  Byrd.  Oh,  giving  it  away. 
Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  Listen  to  this  catch  phrase.  We  are  not 
donating  it. 

Mr.  Allen.  Well  transferring  it,  whatever  you  call  it. 

Mr.  Robert  C.  Byrd.  Well,  I  am  using  the  Senator's  words. 

Mr.  Allen.  Yes;  that  is  giving  it  away. 

Mr.  Robert  C.  Byrd.  All  right. 

Mr.  Allen.  Very  well;  the  distinguished  Senator  made  a  state- 
ment that  I  am  going  to  reply  to.  I  would  say  to  the  distinguished 
majority  leader  that  I  hate  to  respond  harshly  to  the  statement  of 
the  Senator,  but  when  he  came  in  to  the  floor  from  his  office  after 
having  heard  my  remarks  on  the  floor,  he  was  speaking  in  pretty 
harsh  terms  to  the  Senator  from  Alabama. 
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Mr.  Robert  C.  Byrd.  I  did  not  mean  to  be  harsh.  I  was  simply 
stating  the  leadership  position  and  defending  the  leadership 
against  a  charge.  I  did  not  think  that  charge  ought  to  go  unan- 
swered. The  charge  was  that  the  leadership  sought  to  find  out  from 
Senators  what  would  get  their  vote,  implying  that  the  leadership 
was  asking  Senators  to  sell  their  votes. 

Mr.  Allen.  No,  no. 

Mr.  Robert  C.  Byrd.  I  am  not  talking  about  money. 

Mr.  Allen.  No,  the  Senator  from  Alabama  is  not  that  desperate. 

Mr.  Robert  C.  Byrd.  Well,  but  you  were  implying  

Mr.  Allen.  Mr.  President,  I  did  not  make  any  such  statement. 

Mr.  Robert  C.  Byrd.  Whatever  the  Senator  said,  the  leadership 
has  not  asked  any  Senator  what  it  would  take  to  get  his  vote.  No 
Senator. 

Mr.  Allen.  All  right.  So  you  asked  them  what  their  concerns 
are;  is  that  right? 

Mr.  Robert  C.  Byrd.  Yes;  if  the  Senator  wishes  

Mr.  Allen.  Very  well,  I  will  amend  my  remarks,  then,  to  say 
that  the  leadership  has  asked  Senators  on  both  sides  of  the  ques- 
tion what  their  concerns  are  about  the  treaty,  and  Mr.  Nunn 
having  expressed  his  concerns,  the  distinguished  majority  leader 
has  agreed  to  support  the  reservation  that  he  has  entered. 

Mr.  Robert  C.  Byrd.  He  asked  me  if  I  would  allow  him  to  put 
my  name  on  the  reservation,  and  I  said,  "Yes." 

Mr.  Allen.  Yes.  Well,  now,  I  might  invite  the  distinguished 
Senator,  inasmuch  as  the  pending  amendment  is  the  precise  word- 
ing of  the  Nunn  reservation,  only  it  is  an  amendment  to  the  treaty, 
if  he  would  also  be  willing  to  add  his  name  as  a  cosponsor  of  this 
amendment. 

Mr.  Robert  C.  Byrd.  I  would  like  to  ask  the  Senator  

Mr.  Allen.  And  if  not,  why  not? 

Mr.  Robert  C.  Byrd.  I  will  be  glad  to  answer  that,  but  I  would 
like  first  to  ask  the  Senator,  if  his  amendment  is  adopted,  will  he 
vote  for  the  treaties? 

Mr.  Allen.  No,  I  will  not  do  that,  because  this  amendment  is 
practically  meaningless,  just  like  the  reservation  is  practically 
meaningless. 

Mr.  Robert  C.  Byrd.  So  the  Senator  is  doing  a  vain  thing. 

Mr.  Allen.  Yes;  I  have  done  a  lot  of  vain  things.  I  have  offered 
two  dozen  amendments,  all  of  which  have  been  stonewalled  by  the 
leadership,  which  is  proof  that  the  leadership  is  stonewalling  every 
amendment  except  the  leadership  amendments,  and  asking  the 
Senate  to  rubberstamp  those. 

Mr.  Robert  C.  Byrd.  No,  we  are  not  stonewalling.  When  the 
Senator  offered  amendment  after  amendment,  he  finally  saw  that 
his  stonewalling  was  not  having  any  effect,  and  he  withdrew  his 
amendments.  That  was  where  the  stonewalling  occurred. 

Mr.  Allen.  I  do  not  quite  get  the  connection  on  stonewalling. 

Mr.  Robert  C.  Byrd.  The  Senator  never  gets  the  connection 
except  when  he  is  using  the  word. 

Mr.  Allen.  Well,  let  me  respond,  since  I  have  the  floor.  I  would 
feel  that  stonewalling  is  resisting  someone's  efforts  to  do  some- 
thing. The  Senator  from  Alabama  has  been  seeking  to  strengthen 
these  treaties  by  giving  defense  rights  to  the  United  States  as  to 
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the  canal.  Now,  that  is  not  stonewalling;  that  is  fighting  against 
the  stonewalling  which  the  leadership  is  doing. 

I  note  that  the  Senator  is  conferring  with  staff. 

Mr.  Robert  C.  Byrd.  I  am  not  conferring  with  staff. 

Mr.  Allen.  I  hope  they  give  a  good  suggestion  to  him.  I  have  no 
staff  people  assisting  me. 

Mr.  Robert  C.  Byrd.  Well,  the  Senator  from  West  Virginia  can 
take  care  of  himself  very  well. 

Mr.  Allen.  Yes,  I  know  the  Senator  can. 

Mr.  Robert  C.  Byrd.  And  without  any  staff  people. 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  I  did  not  ask  the  staff  people  one  word;  not 
one.  They  had  asked  something  of  me,  and  I  had  the  courtesy  to 
listen. 

Mr.  Allen.  I  want  to  ask  the  distinguished  Senator  

Mr.  Robert  C.  Byrd.  I  have  not  answered  the  Senator's  question 
yet.  The  reason  why  I  opposed  this  amendment  is  that  any  amend- 
ment to  this  treaty,  in  my  judgment,  automatically  opens  it  to 
renegotiation.  A  reservation  does  not  automatically  open  the  trea- 
ties to  renegotiation,  and  the  position  of  the  leadership  has  been 
that  as  they  are  drawn  and  as  they  have  been  negotiated  through- 
out 13  years  of  negotiation,  these  treaties  represent  the  most  ad- 
vantageous treaties  that  we  can  expect  to  get  in  this  situation.  Any 
amendments  would  open  them  up  to  renegotiation,  which  would 
allow  the  other  party  to  put  forth  new  demands;  and  it  is  for  that 
reason  that  we  have  opposed  the  amendments. 

Mr.  Allen.  Yes.  I  thank  the  Senator.  I  want  to  disagree  with 
him  on  his  feeling  or  his  contention  that  an  amendment  would 
cause  a  renegotiation  of  the  treaties,  or  that  an  amendment  would, 
as  the  distinguished  Senator  from  West  Virginia,  the  majority 
leader,  has  said  on  more  than  one  occasion  here — that  certain 
amendments  that  the  Senator  from  Alabama  offered  would,  if 
adopted,  kill  the  treaties.  I  want  to  comment  on  that. 

In  my  judgment,  no  number  of  amendments  would  of  necessity 
kill  the  treaties  or  subject  the  treaties  to  further  negotiation.  We 
are  dealing  with  a  one-man  government.  If  he  says  that  the  trea- 
ties are  satisfactory,  he  can  accept  the  treaties,  and  we  would  not 
be  able  to  raise  any  question  about  them. 

I  do  not  feel  that  dictator  Torrijos  is  going  to  turn  down  the  $100 
million  a  year  that  he  would  get  under  these  treaties — and  I  am 
not  picking  that  figure  out  of  the  air.  Economic  Minister  Barletta 
of  Panama  said  that  in  the  22  years  of  the  Panama  Canal  Treaty, 
Panama  would  receive  $2,262  billion.  That  is  a  little  over  $100 
million  a  year.  He  is  not  going  to  allow  a  few  amendments  to  keep 
him  from  receiving  this  $100  million  a  year,  because  it  will  prop  up 
his  dictatorial  regime  there  in  Panama. 

Now  I  want  to  quote  from  the  distinguished  Senator  from  New 
York  (Mr.  Javits)  on  yesterday,  as  to  the  point  of  us  being  able  to 
go  beyond  their  concept  of  what  it  takes  to  agree  to  the  treaties 
after  we  amend  them  here.  It  is  on  page  S3518  of  yesterday's 
Congressional  Record,  the  Record  that  came  out  today: 

And  the  other  fundamental  proposition,  which  I  gather  from  the  international 
law  on  the  subject,  is  that  it  is  the  determination  of  that  government,  with  relation 
to  its  constitutional  processes,  which  is  not  open  to  collateral  attack.  If  that  govern- 
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ment  decides  that  it  ratifies  its  constitutional  processes,  by  which  it  does  ratify,  so 
long  as  it  is  a  recognized  government  within  international  law — it  certainly  is  by 
the  United  States — that  represents  the  acts  of  that  government. 

So,  Mr.  President,  in  my  judgment — and  I  guess  I  am  entitled  to 
have  a  judgment  on  it,  just  as  the  distinguished  Senator  from  New 
York  has  a  right  to  have  a  judgment  

In  my  judgment,  if  we  add  dozens  of  amendments  to  the  treaty, 
Mr.  Torrijos  would  submit  the  matter  to  a  plebiscite  or  he  can  say, 
well,  this  is  within  the  spirit  of  the  treaties  and  it  is  within  the 
spirit  of  the  memorandum  that  I  agreed  to  with  the  President. 
They  are  OK  with  me.  And  all  he  would  have  to  do  is  send  a  note 
of  ratification  to  the  President  and  we  would  not  be  able  to  ques- 
tion, in  my  judgment,  because  Senator  Javits  says  it  is  a  recognized 
government  in  international  law  and  we  would  not  be  able  to  

Mr.  Griffin.  Will  the  Senator  from  Alabama  yield  for  a  very 
brief  inquiry? 

Mr.  Allen.  Yes,  I  will. 

Mr.  Griffin.  I  have  something  I  want  to  say  about  the  spirit  of 
the  pending  amendment  before  we  vote.  I  do  not  know  whether  

Mr.  Allen.  I  yield  some  time  to  the  distinguished  Senator  from 
Michigan. 

Mr.  Griffin.  This  has  been  an  interesting  discussion  but  I  

Mr.  Allen.  The  Senator  from  Alabama  did  not  initiate  the  dis- 
cussion. My  good  friend  over  there,  the  distinguished  majority 
leader,  initiated  this  peripheral  discussion,  but  

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Allen.  I  would  say  to  the  distinguished  Senator  from  Michi- 
gan, if  the  distinguished  majority  leader  would  bear  with  me  for  a 
moment,  that  I  admit  it  is  a  weak  amendment.  I  have  tried  to  put 
strong  amendments  in.  We  were  prevented  from  doing  that  by  a 
vote  of  the  Senate.  This  is  the  reservation,  and  I  wish  the  distin- 
guished majority  leader  would  state — he  is  looking  at  the  Senator 
from  Alabama's  amendment — if  this  is  not  in  fact  the  wording  of 
the  nonreservation  that  he  says  he  is  going  to  support,  but  since  we 
have  been  unable  to  get  strong  amendments  adopted,  the  Senator 
from  Alabama  and  some  10  cosponsors  of  the  amendment  said  that 
it  would  be  stronger  as  an  amendment  rather  than  as  a  reservation 
because  the  distinguished  majority  leader  said  that  reservations  do 
not  take  any  negotiation. 

Now,  I  yield  

[Mr.  Church  assumed  the  chair.] 

Mr.  Sarbanes.  Will  the  Senator  yield  on  our  time? 

Mr.  Allen.  I  yield  to  the  distinguished  Senator  from  Michigan. 

Mr.  Sarbanes.  In  fairness  to  Senator  Javits  

Mr.  Allen.  I  read  it  word  for  word, 

Mr.  Sarbanes.  You  did  not  read  it  all.  That  is  the  trouble. 

The  Presiding  Officer.  The  Senator  on  his  own  time  may  read 
anything  he  wants. 

Mr.  Sarbanes.  I  appreciate  that.  I  appreciate  the  Senator  from 
Michigan  deferring — I  do  think  this  is  time  to  respond  to  the 
Senator  from  Alabama,  if  I  may. 

The  distinguished  Senator  from  Alabama  in  quoting  Senator 
Javits  should  have  kept  on  reading.  It  is  all  fine  and  good  to  take 
part  of  the  quotation  and  not  go  on  with  the  balance  of  it. 
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Mr.  Allen.  I  took  three  or  four  paragraphs. 

Mr.  Sarbanes.  I  agree  with  the  Senator's  laudatory  comments 
earlier  about  the  abilities  of  the  distinguished  Senator  from  New 
York.  Right  after  the  section  the  distinguished  Senator  from  Ala- 
bama read,  the  able  Senator  from  New  York  continued  on  in  the 
Record  to  say — and  I  am  now  quoting  Senator  Javits: 

And  having  been  to  Panama  and  gone  over  the  question  with  Torrijos  himself,  the 
end  result  is  that  that  government,  acting  through  its  own  processes,  according  to 
its  constitution,  construes  the  plebiscite  which  was  taken  as  having  approved  this 
treaty  with  all  that  it  means  and  all  that  the  memorandum  of  understanding 
between  the  President  of  the  United  States  and  General  Torrijos,  the  leader,  as  he 
is  called,  of  the  Republic  of  Panama,  represented  the  understanding  which  is  al- 
ready contained  in  the  treaties. 

Now,  we  construe  it  to  require  amendment  and  so  we  made  an  amendment.  They 
have  simply  stated  that  the  way  they  put  it  to  their  people  by  this  agreement 
simply  carried  out  what  was  in  the  treaty  already. 

And  then  later  the  Senator  questioned  Senator  Javits. 
Mr.  Allen.  That  is  right. 

Mr.  Sarbanes.  And  Senator  Javits  was  very  careful  in  his  re- 
sponse to  the  Senator  from  Alabama  and  the  Senator  from  Ala- 
bama said  to  Senator  Javits — and  I  hope  he  will  track  me  now  in 
the  Record  because  I  am  going  to  quote  him. 

Mr.  Allen.  Wait  a  minute.  Is  the  Senator  skipping  about? 

Mr.  Sarbanes.  I  am  now  on  page  S3519. 

Mr.  Allen.  The  Senator  is  skipping  about. 

Mr.  Sarbanes.  I  am  moving  

Mr.  Allen.  I  did  not  think  the  Senator  wanted  to  do  that. 
Mr.  Sarbanes.  I  am  moving  to  the  exchange  between  the  Sena- 
tor from  New  York  and  the  Senator  from  Alabama. 
Mr.  Allen.  What  is  the  intervening  part? 

Is  the  Senator  worrying  about  me  and  just  reading  part  of 
what  

Mr.  Sarbanes.  I  am  happy  to  go  on  reading  the  intervening  part. 

Mr.  Allen.  I  read  three  or  four  paragraphs  without  skipping  at 
all.  Now  the  Senator  is  skipping  about. 

Mr.  Sarbanes.  Well.  Senator  Javits  then  continued. 

Let  us  read  the  intervening  part  because  it  only  bolsters  further 
the  argument  I  am  making: 

Now,  how  they  construe  it  and  how  we  construe  it  does  not  matter.  The  end  point 
is  that  we  agree  and  that  we  agree  juridically  as  two  governments  on  these  proposi- 
tions. They,  say,  well,  the  treaty  said  so  anyhow.  We  said,  so  let  us  put  it  in  writing. 

I  have  used  that  argument  here  before  and  we  have  put  it  in  writing,  and  it  is 
just  as  much  a  matter  of  the  treaty  and  a  pari  of  the  contract  as  if  it  were  an 
amendment,  but  how  they  approved  that  is  something  which  they  as  a  government 
judge  and  they  have  judged,  based  upon  their  juridical  and  their  constitutional 
processes,  that  they  can  ratify  this  treaty  as  it  is,  if  it  contains  these  two  amend- 
ments which  we  have  made  or  without  a  plebiscite.  Now,  the  last  proposition,  Mr. 
President,  is  I  think  a  very  important  one  and  that  is  the  standing  and  status  in 
international  law  of  the  Panamanian  Government.  There  is  no  question  about  the 
fact  that  we  recognize  it  and  that  it  is  generally  recognized  throughout  the  world  as 
the  legitimate  Government  of  Panama,  and  that  an  international  law  for  these 
purposes — 

Mr.  Allen.  Just  a  moment.  If  I  might  ask  the  Chair,  who  has  the 
floor? 

Mr.  Sarbanes.  (reading): 
of  treatymaking  is  not  subject  to  collateral  attack. 
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Mr.  Allen.  I  approved  

The  Presiding  Officer.  The  Senator  from  Maryland  has  the 
floor. 

Mr.  Allen.  Mr.  President,  I  suggest  to  the  distinguished  Senator 
that  I  have  yielded  only  for  him  to  make  a  comment.  I  did  not 
yield  the  floor. 

Mr.  Sarbanes.  Well,  the  Senator  has  asked  me  to  read  from  the 
Congressional  Record. 

The  Presiding  Officer.  It  is  the  understanding  of  the  Chair  that 
the  Senator  from  Maryland  has  asked  to  speak. 

Mr.  Allen.  That  is  not  the  understanding  of  the  Senator  from 
Alabama. 

Since  the  Chair  has  overruled  me,  I  will  also  be  very  careful  not 
to  yield  to  the  distinguished  Senator  from  Maryland  at  his  request 
if  that  is  what  the  Chair  is  going  to  approve. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  respectfully  say  to  the 
Chair  that  it  was  my  understanding  that  the  Senator  from  Ala- 
bama yielded  to  the  Senator  from  Maryland  for  the  purpose  only  of 
reading  some  matter  from  the  Record  on  the  Senator  from  Mary- 
land's own  time. 

Mr.  Sarbanes.  On  my  time,  but  I  do  think  he  did  

Mr.  Allen.  The  Senator  

Mr.  Robert  C.  Byrd.  But  I  did  not  think  that  the  Senator  from 
Alabama  had  yielded  the  floor. 
Mr.  Sarbanes.  I  think  that  is  correct. 

The  Presiding  Officer.  The  chair  understands  correctly,  and  the 
Senator  from  Alabama  still  has  the  floor. 

Mr.  Allen.  I  thank  the  distinguished  Presiding  Officer,  the  dis- 
tinguished Senator  from  Idaho  (Mr.  Church)  for  his  revised  ruling. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield  for  a 
unanimous-consent  request  only. 

Mr.  Allen.  I  yield. 

COMMITTEE  MEETING 

Mr.  Sarbanes.  Mr.  President,  I  ask  unanimous  consent  that  the 
Subcommittee  on  Employment,  Poverty  and  Migratory  Labor  and 
the  Subcommittee  on  the  Handicapped  of  the  Human  Resources 
Committee  be  authorized  to  meet  during  the  session  of  the  Senate 
today  to  hold  hearings  on  the  reauthorization  of  Head  Start  and 
other  programs  within  the  Community  Services  Administration. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Sarbanes.  Proceeding  on  my  own  time,  because  the  Senator 
was  anxious  that  we  set  out  the  whole  statement  and  I  think  in 
fairness  to  Senator  Javits  we  should  do  so.  Senator  Javits  then 
went  on: 

I  have  summarized  the  legal  situation  which  motivated  the  Foreign  Relations 

Committee  to  act  as  it  did. 

And  he  then  introduced  in  the  Record  a  textual  brief  from  the 
State  Department. 
The  Senator  from  Alabama  then  questioned  Senator  Javits. 
Mr.  Allen.  Correct. 

Mr.  Sarbanes.  And  the  Senator  from  Alabama  asked  him: 
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The  Senator  seems  to  be  saying— I  hope  he  will  correct  me  if  I  am  wrong— that  if 
the  Senate  should  amend  one  of  the  treaties  or  both  of  the  treaties  in  ways,  in 
addition  to  the  leadership  amendment,  that  the  Government  of  Panama,  that  being, 
I  assume,  Dictator  Torrijos,  could  determine  whether  or  not  its  constitutional  proc- 
esses required  the  submission  of  the  amended  treaties  to  further  plebiscite. 

Is  that  correct? 

And  Senator  Javits  responded: 

The  Senator  is  not  making  any  broadscale  generalizations  of  that  character.  The 
Senator  is  confining  himself  to  this  particular  agreement  between  President  Carter 
and  Mr.  Torrijos.  I  do  not  know  what  other  amendment  the  Senate  may  adopt. 
When  we  adopt  it,  I  will  give  my  opinion  on  that  one,  but  all  I  am  discussing  now, 
as  a  matter  of  law,  as  I  see  it,  is  this  particular  situation,  and  on  this  particular 
situation  I  do  not  feel  that  our  ratification  requires  the  condition  that  there  be 
another  plebiscite  in  Panama.  That  is  what  I  am  saying. 

And  the  Senator  from  Alabama  pursued  that  same  point  with 
the  Senator  from  New  York  and  he  continued  to  respond  in  the 
same  vein  throughout  the  questioning. 

Now  in  fairness  to  the  Senator  from  New  York,  I  think  it  ought 
to  be  recognized  that  what  he  addressed  himself  to  was  the  joint 
statement,  of  the  two  national  leaders  and  the  amendments  of  the 
leadership  which  put  that  statement  into  the  treaties. 

Mr.  Allen.  Wait  a  minute.  The  Senator  

Mr.  Sarbanes.  And  the  fact  that  the  substance  of  these  amend- 
ments had  been  put  to  the  people  of  

Mr.  Allen.  Well,  the  Senator  is  departing. 

Mr.  Sarbanes  [continuing].  Panama  in  the  plebiscite. 

Mr.  Allen.  I  thought  the  Senator  wanted  to  read  what  Senator 
Javits  said. 

Mr.  Sarbanes.  I  did  read  what  Senator  Javits  said. 
Mr.  Allen.  Let  us  finish  it  because  there  is  more  to  come. 
Now  the  Senator  wants  to  read  the  whole  statement,  I  request 
that  he  read  it. 
Mr.  Sarbanes.  The  rest  of  it  repeats. 

Mr.  Allen.  No,  it  does  not.  I  wish  the  Senator,  since  he  pointed 
out  the  Senator  from  Alabama  did  not  read  the  whole  statement 
and  he  wanted  to  read  it  

Mr.  Sarbanes.  I  read  enough  of  Senator  Javits'  statement  to 
show  that  the  position  which  the  Senator  from  Alabama  was  earli- 
er placing  Senator  Javits  in  was  not  the  position  he  took  on  the 
floor  yesterday. 

Mr.  Allen.  He  has  not  finished  reading  the  statement  which  he 
stated  he  was  going  to  read. 

Mr.  Sarbanes.  Does  the  Senator  contend  that  Senator  Javits  did 
not  adhere  to  this  position  throughout  the  dialog? 

Mr.  Allen.  I  am  not  stating  anything.  I  just  ask  that  he  read  the 
statement,  as  he  stated  he  was  going  to. 

Mr.  Sarbanes.  Very  well: 

Mr.  Allen.  The  Senator  is  not  saying  the  rule  would  apply  to  other  amendments? 
Mr.  Javits.  I  will  not  say  that  because  I  do  not  know,  but  when  the  Senator  gives 
me  an  amendment,  which  is  adopted  by  the  Senate,  then  I  will  give  him  my  opinion. 
Mr.  Allen.  Well  

Mr.  Javits.  I  am  not  going  to  speculate  on  that.  The  Senator  may  but  I  am  not. 

Mr.  Allen.  Well,  then  we  get  to  the  proposition  that  we  started  with  originally 
and  that  is  that  it  is  up  to  the  Government  of  Panama  to  determine  by  their  own 
constitutional  processes  whether  or  not  a  plebiscite  is  required. 

Mr.  Javits.  Whether  or  not,  in  this  situation,  on  this  agreement,  in  view  of  the 
interpretations  which  they  put  on  it  and  that  we  put  on  it  a  plebiscite  is  required. 


3508  * 


They  have  decided  it  is  not.  It  is  my  argument  that  the  ratification  of  this  particu- 
lar treaty  with  these  two  conditions  or  amendments  without  a  plebiscite  is  fully 
binding  on  Panama  and  on  the  United  States. 
Mr.  Allen.  Yes. 

Mr.  Javits.  That  is  all  I  am  saying. 

I  am  not  arguing  as  to  what  might  be,  and  what  amendment.  If  there  is  one,  I  am 
simply  confining  myself  to  this  state  of  facts,  taking  them  all  together. 

Mr.  Allen.  As  I  understand  it,  though,  the  Senator  stated  that  it  will  be  up  to  the 
Panamanian  Government  to  act  and  that  their  action  could  not  be  attacked  collater- 
ally. 

Mr.  Javits.  It  could  not  be  attacked  as  to  this  particular  state  of  facts.  That  is  all  I 
am  arguing.  No  other.  That  is  all. 

Mr.  Allen.  If  that  applied  to  this  set  of  facts,  it  applied  to  all  sets  of  facts  on  the 
matter  of  collateral  attack. 

Mr.  Javits.  The  Senator  can  argue  that  all  he  pleases.  That  is  his  problem. 

All  I  am  saying  in  my  argument  only  is  on  this  state  of  facts  with  these  amend- 
ments. I  do  not  believe  that  the  ratification  is  open  to  collateral  attack.  That  is  it. 

Mr.  Allen.  The  Senator  is  not  reading  that  with  as  much  em- 
phasis as  he  read  the  other.  I  wonder  what  he  has  in  mind. 

Mr.  Sarbanes.  It  is  difficult  for  the  Senator  to  maintain  the 
same  degree  of  emphasis  throughout  as  it  is  possible  for  the  Sena- 
tor from  Alabama  to  maintain: 

Mr.  Allen.  I  would  conclude  from  what  the  Senator  has  said  then,  that  no  matter 
how  many  amendments  we  placed  on  it,  if  the  Panamanian  Government,  that  is, 
dictator  Torrijos  did  not  want  to  submit  it  to  a  plebiscite  we  could  not  attack  it 
collaterally. 

Mr.  Javits.  That  is  the  Senator's  conclusion.  It  is  not  either  yes  or  no,  in  my 
opinion.  All  I  am  giving  is  an  opinion  on  this  state  of  facts. 
Mr.  Allen.  Well,  the  Senator  does  not  say  that  I  am  not  correct,  apparently. 
I  thank  the  Senator  for  yielding. 

Mr.  President,  I  think  that  exchange  makes  it  very  clear.  The 
description  which  was  given  earlier  in  the  course  of  this  debate  of 
the  position  of  the  distinguished  Senator  from  New  York  was  not 
accurate,  and  in  fairness  to  him  I  thought  it  important  to  set  out 
that  full  exchange.  I  think  this  makes  it  very  clear  that  Senator 
Javits  was  passing  judgment  with  respect  to  the  need  or  the  neces- 
sity of  a  plebiscite  only  with  respect  to  the  two  amendments  offered 
by  the  leadership  which  carried  forward  into  the  treaty  the  joint 
statement  reached  between  President  Carter  and  General  Torrijos. 

I  thank  the  Senator  for  yielding. 

Mr.  Sarbanes  [subsequently  said].  Mr.  President,  I  ask  unani- 
mous consent  that  earlier  in  the  day  in  the  course  of  the  exchange 
with  Mr.  Allen  concerning  Senator  Javits'  comments  that  there  be 
printed  at  the  end  of  my  comments  a  letter  from  Herbert  Hansell, 
legal  adviser  to  the  State  Department,  which  Senator  Javits 
wanted  included  in  the  Record. 

There  being  no  objection,  the  letter  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Panamanian  Constitution  and  the  October  Plebiscite 

Under  the  Constitution  of  Panama,  the  National  Assembly  of  Panama  has  the 
function  "to  approve  or  reject  public  treaties  signed  by  the  Executive."  (Pan.  Const. 

Art  141(1).). 

Treaties  involving  the  Panama  Canal  or  the  Canal  Zone,  however,  must  be  sub- 
mitted to  a  national  plebiscite.  Article  274  of  the  Constitution  provides: 

"Treaties  which  are  concluded  by  the  executive  with  respect  to  the  existing  canal, 
the  zone  adjacent  thereto  and  the  defense  of  the  Canal  as  well  as  to  the  construction 
of  a  new  Canal  at  sea  level  or  a  third  row  of  locks  must  be  submitted  to  a  national 
plebiscite." 
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The  1977  Panama  Canal  Treaties  were  submitted  to  a  plebiscite  pursuant  to  Law- 
No.  33  of  September  13,  1977,  which  provided  for  "yes"  or  "no"  votes  on  the 
following  proposition: 

"I  am  in  agreement  with  the  new  Panama  Canal  Treaty,  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation  of  the  Panama  Canal  and  the  Connected 
and  Annexed  Agreements  between  the  Governments  of  Panama  and  the  United 
States  of  America  Signed  by  them  on  Wednesday,  September  7,  1977." 

The  Senate  is  in  the  process  of  amending  the  Neutrality  Treaty  to  incorporate  the 
text  of  the  October  14  Carter-Torrijos  joint  statement. 

The  October  joint  statement,  which  interpreted  the  terms  of  the  Neutrality 
Treaty,  was  publicized  to  the  Panamanian  populace  prior  to  the  plebisicite  on  the 
Treaties. 

The  question  under  consideration  is  of  course  one  of  Panaminian  law.  There 
apparently  is  no  conclusive  Panamanian  authority  on  the  point.  On  the  basis  of  our 
examinations  of  available  source  materials  and  consultations  with  authorities  avail- 
able to  us,  we  have  reached  the  conclusion  with  respect  to  the  October  Statement 
that  another  plebiscite  would  not  be  necessitiated  by  insertion  of  the  October 
Statement  into  the  Neutrality  Treaty.  We  have  been  advised  by  the  Panamanian 
Government  and  Panamanian  legal  authorities  that  they  have  reached  the  same 
conclusion. 

Herbert  J.  Hansell,  Legal  Adviser. 

Mr.  Allen.  I  thank  the  Senator. 

Mr.  President,  how  much  time  remains  to  the  Senator  from 
Alabama? 

The  Presiding  Officer.  Four  minutes  remain. 

Mr.  Griffin.  Mr.  President,  I  would  like  to  be  recognized  in  my 
own  right.  Perhaps  I  can  have  some  time  from  the  other  side,  if 
they  will  not  use  it  all  I  would  certainly  like  to  have  more  than  4 
minutes.  I  ask  the  Senator  from  Maryland  if  he  could  make  some 
time  available? 

Mr.  Allen.  I  will  be  glad  to  yield  4  minutes. 

Mr.  Griffin.  The  Senator  from  Michigan  would  like  to  have 
more  than  4  minutes.  We  have  not  had  any  discussion  yet  on  the 
merits  of  this  amendment,  at  least  that  I  am  aware  of. 

Mr.  Sarbanes.  In  fairness  to  the  Senator  from  Michigan,  who  I 
know  wants  to  make  a  statement,  even  though  we  are  on  opposite 
sides  with  respect  to  the  amendment,  if  I  yielded  an  additional  6 
minutes,  which  would  give  him  10  minutes,  would  that  be  suffi- 
cient? 

Mr.  Griffin.  I  thank  the  Senator  from  Maryland  as  well  as  the 
Senator  from  Alabama. 

Mr.  Allen.  I  thank  the  Senator  from  Maryland  for  his  generos- 
ity. I  know  he  does  not  want  to  deprive  the  Senator  of  any  time.  I 
yield  4  minutes. 

Mr.  Griffin.  Mr.  President,  it  seems  to  me  we  should  examine 
this  amendment  which  we  are  about  to  vote  on  more  carefully, 
particularly  since  the  language  of  this  amendment  is  similar  to  the 
reservation  which  will  later  be  presented  and  about  which  we  have 
been,  I  take  it,  reading  in  the  newspapers.  I  do  not  know  whether 
the  newspapers  are  accurate  or  not,  but  I  understand  that  some  of 
the  undecided  Senators  have  been  concerned  that  after  the  year 
2000  the  United  States  would  have  no  military  presence  in 
Panama.  As  I  understand  it,  they  are  seeking  something  that 
would  indicate  that  the  United  States  would  have  more  authority 
after  the  year  2000  than  is  contemplated  on  the  street. 

Mr.  Allen.  Will  the  Senator  yield? 

Mr.  Griffin.  Yes. 
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Mr.  Allen.  I  assume  this  is  the  precise  wording  of  the  Nunn 
reservation,  I  assure  that  from  Mr.  Nunn  himself.  The  only  differ- 
ence is  that  this  is  being  offered  as  an  amendment  whereas  Sena- 
tor Nunn  offers  it  as  a  reservation.  He  prefers,  by  becoming  a 
cosponsor  of  this  amendment,  the  amendment  route. 

Mr.  Griffin.  I  thank  the  Senator  from  Alabama.  The  Senate  and 
everyone  else  interested  in  following  this  debate  ought  to  be  aware, 
then,  that  we  are  talking  about  the  same  language,  whether  it  is 
offered  as  an  amendment  or  as  a  reservation. 

The  operative  or  the  important  words  in  this  amendment  go  like 
this: 

Nothing  in  this  treaty  shall  preclude  the  parties  from  making  in  accordance  with 
their  respective  constitutional  processes  any  agreements  or  arrangements  to  facili- 
tate performance  at  any  time  after  December  31,  1999,  of  their  responsibilities  to 
maintain  the  regime  of  neutrality  established  in  the  treaty,  including  agreements  or 
arrangements  for  any  United  States  military  presence  after  that  date  in  the  Repub- 
lic of  Panama  that  the  parties  may  deem  necessary  or  appropriate. 

As  a  lawyer  I  find  it  very  difficult  to  understand  what  that  adds 
to  the  treaty. 

Could  I  have  the  attention  of  the  Senator  from  Alabama? 
Mr.  Allen.  Yes. 

Mr.  Griffin.  I  would  like  to  hear  his  response.  Does  this  amend- 
ment suggest  that  there  is  something  in  the  treaty  which  would 
preclude  the  Republic  of  Panama  and  the  United  States  from  nego- 
tiating a  new  treaty  if  they  so  desired? 

Mr.  Allen.  No,  there  is  not.  Article  V  states  that  after  the 
expiration  of  the  term  of  the  Panama  Canal  Treaty,  the  Republic 
of  Panama  only  shall  maintain  troops  in  Panama.  That  would  not 
preclude  the  right  of  the  parties  to  negotiate  an  agreement  where 
troops  could  come  in. 

Mr.  Griffin.  I  thank  the  Senator. 

Mr.  Allen.  The  Senator  from  Alabama,  in  referring  to  the  mate- 
riality or  strength  of  this  amendment,  is  merely  saying  that  if  we 
are  going  to  have  the  Nunn  reservation  it  ought  to  be  an  amend- 
ment rather  than  a  reservation. 

Mr.  Griffin.  I  thank  the  Senator  from  Alabama.  It  seems  to  me 
the  answer  to  his  question — I  certainly  invite  the  comment  of  any 
other  Senator — is  that  this  amendment  means  precisely  nothing.  It 
means  nothing  as  an  amendment  and  it  would  mean  less  as  a 
reservation,  because,  with  or  without  this  language,  the  two  coun- 
tries of  Panama  and  the  United  States  can  always  negotiate  an- 
other agreement  which  would  affect  or  modify  the  treaty  we  are 
about  to  vote  on.  Is  that  not  correct? 

Mr.  Allen.  If  the  Senator  will  yield,  yes,  that  is  correct.  The 
purpose  of  the  amendment  is  to  show  that  the  leadership  will  vote 
this  down,  since  it  is  an  amendment,  but  later  on  today  they  will 
accept  it  as  a  reservation. 

Mr.  Griffin.  I  understand  what  the  Senator  from  Alabama  is 
trying  to  do,  and  I  hope  everybody  else  does,  too.  I  agree  with  him. 

Mr.  Allen.  The  leadership  will  find  new  merit  in  the  amend- 
ment when  it  becomes  a  reservation. 

Mr.  Griffin.  The  point  is  that  this  amendment  or  this  language, 
presented  in  the  form  of  a  reservation,  will  add  absolutely  nothing 
whatever  to  the  treaty.  Is  that  not  true? 
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Mr.  Allen.  Yes;  I  would  certainly  agree  on  that.  But  the  leader- 
ship is  going  to  find  new  merit  in  it  when  it  becomes  a  reservation. 

Mr.  Griffin.  I  find  it  very,  very  strange  that  any  Senator,  if  there 
are  any,  who  is  otherwise  opposed  to  the  treaty  could  suddenly  find  it 
possible  to  support  the  treaty  by  the  adoption  of  this  kind  of 
language,  whether  as  an  amendment  or  as  a  reservation. 

Mr.  Allen.  I  agree  with  the  Senator. 

Mr.  Griffin.  You  know,  if  any  Senator  can  explain  to  me  what  this 
does  or  what  this  adds,  I  would  certainly  like  to  listen  to  him.  All  it 
says  is  that  nothing  in  the  treaty  precludes  the  two  countries — na- 
mely, the  Republic  of  Panama  and  the  United  States — from  negotiat- 
ing another  agreement  if  they  want  so  to  negotiate.  Well,  of  course 
they  can.  Nobody  has  ever  said  they  could  not,  and  there  is  not  a 
word  in  the  treaty  anywhere  that  says  they  cannot. 

I  find  it  beyond  all  sense  and  reason  that  we  would  be  considering 
seriously  language  of  this  kind  and  that  any  Senator  would  suggest 
that  he  would  change  his  mind  about  voting  on  the  ratiflation  of  the 
treaty  with  the  adoption  of  language  such  as  this.  It  does  not  add  a 
thing. 

Let  me  read  it  again: 

Nothing  in  this  Treaty  shall  preclude  the  Parties  from  making  an  accordance  with 
their  respective  constitutional  processes  any  agreements — 

That  is  fine — 

or  arrangements  to  facilitate  performance  at  any  time  after  December  31,  1999,  of 
their  responsibilities  to  maintain  the  regime  of  neutrality  established  in  the  Treaty, 
including  agreements — 

So,  it  applies  to  all  agreements,  including  these  agreements — 

or  arrangements  for  any  United  States  military  presence  after  that  date  in  the 
Republic  of  Panama  that  the  Parties  may  deem  necessary  or  appropriate. 

In  other  words,  that  the  parties  may  agree  upon.  Well,  we  are 
saying,  we  are  adding  language  to  this  treaty  that  says  there  is 
nothing  in  the  treaty  to  prevent  the  parties  from  having  further 
negotiations  at  a  later  date  to  have  a  new  treaty. 

Of  course,  there  is  nothing  to  prevent  that.  There  is  nothing  in  the 
1903  treaty  to  keep  us  from  negotiating  this  treaty,  and  if  this  treaty 
is  ratified,  there  will  be  no  reason  why  the  United  States  and  the 
Republic  of  Panama  could  not  sit  down  a  week  later  and  write 
another  treaty.  If  it  can  be  agreed  to  and  ratified,  they  could  have  a 
new  treaty.  This  means  absolutely  nothing.  It  is  absurd,  ridiculous, 
and  frivolous.  I  cannot  believe  that  the  leadership  would  seriously 
come  in  here  and  contend  to  the  Senate  and  the  country  that  this  is 
going  to  mean  anything  when  it  is  offered  as  a  reservation.  I  want  to 
hear  the  Senators  get  up  and  explain  how  this  means  that  they  are 
going  to  change  their  votes  by  the  adoption  of  this.  I  am  going  to  vote 
against  it,  both  as  an  amendment  and  as  a  reservation,  because  it 
tends  to  mislead  the  Senate  and  the  public. 
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Mr.  Church  addressed  the  chair. 

The  Presiding  Officer  (Mr.  Hodges).  The  Senator  from  Idaho  (Mr. 
Church). 

Mr.  Church.  Mr.  President,  I  suppose  that  the  most  helpful  way  to 
sort  out  the  arguments  that  have  been  made  this  morning  is  to 
proceed  in  simple  sequence.  First  of  all,  let  us  assume  that  the 
Senate  were  to  reject  both  the  amendment  to  the  treaty  itself, 
offered  by  the  Senator  from  Alabama,  and  then  were  to  vote  later  in 
the  day  to  reject  the  reservation,  which  I  understand  will  be  offered 
by  the  Senator  from  Georgia. 

In  that  event,  article  V  of  the  treaty  would  remain  in  full  force  and 
effect.  Article  V  reads: 

After  the  termination  of  the  Panama  Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  Canal  and  maintain  military  forces,  defense  sites  and  military 
installations  within  its  national  territory. 

Assuming  that  sequence  of  events  and  assuming  that  the  treaty 
were  then  to  be  ratified,  if  nothing  happened  between  then  and  the 
end  of  the  century  it  would  be  necessary  for  the  United  States  to 
remove  its  troops  from  the  Canal  Zone  and,  following  December  31, 
1999,  only  Panamanian  troops  could  occupy  Panamanian  soil. 

Now,  the  Senator  from  Michigan  says,  well,  it  is  open  to  the 
United  States  and  Panama,  sometime  between  now  and  then,  to 
enter  into  a  new  treaty.  Of  course.  It  is  always  open  to  nations  to 
negotiate  new  treaties  which  supplant  old  treaties  if  they  are  willing 
to  do  it;  just  as  it  is  always  open  to  Congress  to  pass  a  new  law  which 
will  supplant  an  old  law  or  modify  it  or  repeal  it.  There  is  nothing 
that  we  can  do  here  to  handcuff  the  future. 

Nevertheless,  if  article  V  is  left  in  its  present  form,  then  it  will  be 
necessary  to  amend  this  treaty  in  the  future,  if  American  troops  are 
to  remain  in  Panama  after  the  end  of  the  century.  That  being  the 
case,  it  is  wrong  to  characterize  either  the  amendment  offered  by  the 
Senator  from  Alabama  or  the  reservation  later  to  be  offered  by  the 
Senator  from  Georgia  as  meaningless.  Indeed,  what  we  would  accom- 
plish through  the  adoption  of  such  an  amendment  or  reservation 
would  be  to  eliminate  any  future  need  to  alter  or  amend  the 
provisions  of  this  treaty,  in  order  to  keep  American  forces  in  Panama 
after  the  end  of  the  century.  That  could  be  done  by  a  simple  status  of 
forces  agreement  between  Panama  and  the  United  States.  That 
could  be  done  without  the  need  for  negotiating  a  new  treaty. 

Mr.  Griffin.  Will  the  Senator  yield? 

Mr.  Church.  So  it  is  quite  wrong,  Mr.  President,  to  assert  that  the 
amendment  or  reservation,  in  whatever  form  the  Senate  may  choose 
to  adopt  it,  is  meaningless. 

I  shall  yield  to  the  Senator  as  soon  as  I  have  finished  with  my 
argument. 

The  next  question  we  face  is  whether  the  Senate  should  adopt  this 
proposal  in  the  form  of  an  amendment  to  the  text  of  the  treaty  itself, 
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or  whether  we  should  adopt  the  proposal  in  the  form  of  a  reservation 
to  the  articles  of  ratification. 

Mr.  President,  there  is  a  good  reason  why  the  Senate  should  adopt 
this  proposal  in  the  form  of  an  amendment  to  the  articles  of 
ratification.  In  the  first  place,  that  is  normally  the  way  the  Senate 
attaches  conditions,  reservations,  or  limitations,  upon  a  treaty. 

Until  the  Panama  Canal  Treaty  and  this  Neutrality  Treaty  came 
along,  the  Senate  had  not  amended  the  text  of  a  treaty  in  56  years. 
The  reason  we  have  not  done  so  is  that  the  regular,  the  customary, 
procedure  has  been  to  effect  changes,  not  by  altering  the  terms  of  the 
contract  entered  into  by  the  two  governments,  but  by  making  those 
changes  through  amendments  to  the  instrument  of  ratification. 

It  is  in  this  manner  that  the  Senate  customarily  exercises  its 
constitutional  power  to  grant  or  withhold  its  consent  to  treaties. 

We  do  not  undertake  to  rewrite  treaties  on  the  floor  of  the  Senate. 
Drafting  treaties  is  an  executive  function,  not  a  legislative  function. 

We  have  not  been  involved  in  the  negotiating  process  that  brings 
these  treaties  to  the  Senate.  That,  too,  is  an  executive  function,  not  a 
legislative  function. 

The  Constitution  vested  in  the  Senate  of  the  United  States  the 
right  to  give,  or  refuse  to  give,  consent  to  a  treaty;  its  power  usually 
exercised  by  the  action  it  chooses  to  take  on  the  articles  of  ratifica- 
tion. If  the  Senate  wishes  to  impose  some  condition  upon  its  consent, 
which  will  have  the  effect  of  changing  a  given  provision  in  a  treaty, 
then  customarily  it  has  done  so  by  adopting  an  amendment,  or 
reservation,  to  the  articles  of  ratification. 

Now,  that  is  what  should  be  done  in  this  case.  As  far  as  the  legal 
effect  is  concerned,  it  is  the  same. 

If  the  Senate  of  the  United  States  amends  the  articles  of  ratifica- 
tion to  say  that  we  consent  to  this  treaty  upon  the  condition  that  it 
will  be  open  to  the  United  States  to  negotiate  with  Panama  for  the 
retention  of  American  forces  in  Panama  after  the  end  of  this 
century,  then  the  whole  treaty  is  subject  to  that  condition.  The 
consent  of  the  Senate  is  based  upon  that  condition.  If  Panama 
accepts  the  condition,  it  will  do  so  in  its  own  instrument  of  ratifica- 
tion, in  which  case  the  treaty,  so  conditioned,  will  take  effect.  If 
Panama  refuses  to  accept  the  condition,  there  can  be  no  treaty 
because  the  Senate  has  only  given  its  conditional  consent. 

So,  Mr.  President,  we  can  accomplish  everything  that  the  Senator 
from  Alabama  would  do  with  an  amendment  to  the  text  of  the 
treaty,  we  can  accomplish  it  with  the  same  binding  effect  by  follow- 
ing our  customary  procedure  of  amending  the  articles  of  ratification. 

It  is  wise  for  the  Senate  to  proceed  in  that  fashion  because  then  we 
are  not  tampering  with  the  text  of  the  treaty  itself  and  we  are  not 
risking  that  such  changes  in  the  text  might  result  in  another 
plebiscite  in  Panama  that  could  torpedo  these  treaties. 
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Those  who  oppose  the  treaties,  of  course,  want  that  to  happen  and 
try  for  changes  in  the  treaty,  any  way  they  can. 

They  know  that  we  will  be  free  to  negotiate  to  keep  American 
forces  in  Panama  after  the  year  2000  by  amending  the  articles  of 
ratification.  They  know  that  accomplishing  that  goal  means  we 
would  not,  in  the  future,  have  to  negotiate  to  alter,  amend,  or  change 
the  treaty  before  us. 

But  their  purpose  is  not  to  accomplish  that  goal.  Their  purpose  is 
to  force  some  change  in  the  wording  of  the  treaty  that  would 
complicate  the  situation  and  raise  problems  in  Panama,  due  to  its 
consitutional  requirement  for  a  plebiscite,  and  thus  contribute  to  the 
defeat  of  the  treaties  themselves. 

For  those  of  us  who  believe  that  the  treaties  are  the  best  way  for 
the  United  States  to  preserve  continued  use  of  the  Panama  Canal  in 
the  future;  for  those  of  us  who  agree  with  the  Chiefs  of  Staff  that 
these  treaties  represent  the  best  way  to  keep  the  canal  secure  in  the 
years  to  come;  for  those  of  us  who  believe  that  these  treaties 
represent  a  good  bargain,  fairly  struck,  based  upon  principles  we 
have  customarily  proclaimed;  for  those  of  us  who  believe  that  in  this 
changing  world  it  is  no  longer  feasible  for  the  United  States  to 
preserve  a  colony  in  a  foreign  land  against  the  wishes  of  the 
inhabitants  of  that  country;  for  those  of  us  who  believe  that  these 
treaties  will  improve  not  only  our  good  relations  with  Panama,  but 
also  will  lay  the  groundwork  for  a  new  era  of  good  relations  with  all 
of  our  neighbors  south  of  the  border;  for  those  of  us  who  believe  that 
these  treaties  will  strengthen  the  national  security  of  the  United 
States,  the  way  to  accomplish  this  goal,  the  way  to  leave  the  door 
open  for  troop  negotiations  in  the  future,  is  to  amend  the  articles  of 
ratification. 

So  I  strongly  urge  the  Senate  to  reject  this  amendment  now,  which 
is  why  I  will  move  to  table  it,  and  then  to  consider  the  matter  again, 
as  it  should  properly  be  considered,  as  an  amendment  to  the  articles 
of  ratification. 

Mr.  President,  I  am  willing  to  yield  back  the  remainder  of  my 
time.  But  I  promised  to  yield  to  the  Senator  from  Michigan,  and  I  am 
happy  to  do  so  now. 

Mr.  Griffin.  I  wonder  if  I  may  ask  the  Senator  from  Idaho  a 
question  or  two. 

One  of  the  most  important  provisions  of  this  Neutrality  Treaty,  so 
far  as  the  Panamanians  are  concerned,  is  article  V,  which  says  that 
all  the  troops  will  be  out  of  Panama  by  the  year  2000  and  no  troops 
will  be  there  except  Panamanian  troops. 

My  reading  of  the  discussions  in  Panama  preceding  the  plebiscite 
and  everything  I  have  been  able  to  learn  about  what  was  going  on  in 
Panama  indicates  to  me  that,  so  far  as  the  negotiators  were  con- 
cerned and  so  far  as  others  were  concerned,  that  is  a  very  vital 
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provision.  Regardless  of  what  we  think  of  it,  it  is  vital  in  terms  of 
their  interests. 

I  just  want  to  be  sure  I  understand  what  the  Senator  from  Idaho  is 
arguing.  Is  he  trying  to  say  that  there  can  be  a  later  agreement  that 
would  modify  that  provision  and  that  it  can  be  done  by  a  reservation 
that  would  not  have  to  be  subject  to  a  plebiscite  of  the  Panamanian 
people  now,  and  that  later  it  should  not  have  to  be  subject  to  a 
plebiscite? 

Suppose  there  is  a  subsequent  agreement  that  the  United  States 
will  maintain  troops  in  Panama  after  the  year  2000.  What  is 
necessary  for  Panama  to  agree  to  that,  under  this  language,  if  it  is 
adopted  as  a  reservation? 

Mr.  Church.  If  we  adopt  an  amendment  to  the  articles  of  ratifica- 
tion, it  is  then  up  to  the  Panamanians  to  determine  whether  or  not 
that  requires  a  plebiscite  under  their  law. 

Mr.  Griffin.  And  if  it  were  adopted  as  a  reservation? 

Mr.  Church.  My  answer  is  based  upon  the  premise  that  the  Senate 
adopts  an  amendment  in  the  form  of  a  reservation  to  the  articles  of 
ratification.  In  that  event,  it  is  up  to  the  Panamanians  to  decide, 
under  their  law,  whether  such  a  reservation  requires  another  plebi- 
scite. 

I  am  not  an  authority  on  Panamanian  law.  All  those  familiar  with 
Panamanian  law  appear  to  agree  that  a  change  in  the  text  of  the 
treaty,  other  than  one  that  already  has  been  agreed  upon  by  the  two 
goverments  and  confirmed  by  the  earlier  plebiscite,  such  as  the 
amendments  offered  by  the  leadership,  in  all  probability  would 
require  another  plebiscite  in  Panama. 

That  is  simply  an  opinion  on  Panamanian  law  presented  by  those 
who  are  knowledgeable.  The  Senator  from  Idaho  would  not  presume 
to  interpret  Panamanian  law  for  the  Panamanians.  After  all,  they 
are  the  ultimate  judge  of  their  own  law  and  consitutional  processes. 

Mr.  Griffin.  The  Senator  from  Idaho  is  suggesting  to  the  Senate 
that  the  same  thing  could  be  accomplished  in  a  substantive  way  by 
doing  it  as  a  reservation  rather  than  as  an  amendment.  Is  that 
correct? 

Mr.  Church.  Yes;  so  far  as  our  purpose  is  concerned,  the  same 
thing  can  be  accomplished  by  amending  the  articles  of  ratification  as 
by  amending  the  treaty  itself. 

Mr.  Griffin.  First  of  all,  I  think  that  if  the  Senator  will  check  the 
authorities,  he  will  find  that,  under  international  law,  if  the  sub- 
stance of  a  treaty  is  changed  in  any  way,  whether  it  is  by  amend- 
ment, reservation,  or  understanding,  the  same  constitutional  proc- 
esses must  be  followed  or  it  is  not  going  to  be  valid  under  interna- 
tional law. 

Second,  it  seems  to  me  that  it  should  be  very  important  to  the 
United  States  that  the  treaty  we  end  up  with  is  a  treaty  that  is 
agreed  to  by  the  people  of  Panama.  As  I  have  said  over  and  over 
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again,  to  answer  that  we  do  not  care  what  their  processes  are  and 
that  we  are  going  to  leave  it  to  Dictator  Torrijos  to  decide  whether  or 
not  this  is  going  to  be  subject  to  a  plebiscite  is  not  exactly  serving  our 
interests.  If  we  end  up  only  with  a  treaty  with  a  temporary  dictator 
and  not  an  agreement  with  the  people  of  Panama,  we  certainly  have 
not  solved  the  problems  we  are  seeking  to  solve  in  the  Senate. 

Mr.  Church.  Mr.  President,  I  cannot  follow  the  argument  of  the 
Senator  from  Michigan. 

Whether  we  wanted  to  or  not,  there  is  no  way  for  us  to  decide  for 
Panama  what  their  law  or  their  Constitution  may  require  of  them.  It 
is  a  question  that  must  be  left  to  them  to  decide. 

We  do  know  that  changing  the  text  of  the  treaty,  in  all  likelihood, 
will  necessitate  another  plebiscite.  Those  knowledgeable  in  Panama- 
nian law  advise  us  that  this  is  their  best  opinion. 

If  we  are  going  to  provide  that  article  V  of  this  treaty,  as  well  as  all 
other  parts  of  the  treaty,  are  subject  to  the  condition  that  the  United 
States  and  Panama  can,  in  the  future,  negotiate  whether  or  not 
American  forces  will  remain  in  Panama  after  the  end  of  the  century, 
without  requiring  either  a  new  treaty  or  changes  in  the  present 
treaty,  then  the  best  way  to  do  that  is  to  amend  the  articles  of 
ratification.  I  strongly  urge  the  Senate,  if  it  is  disposed  to  support 
this  proposal,  to  do  so  in  that  manner. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 

Mr.  Church.  I  am  happy  to  yield  to  the  distinguished  Senator  from 
Maryland,  who  has  been  exceedingly  cogent  and  effective  in  his 
arguments  on  behalf  of  these  treaties  during  the  past  4  weeks.  I  want 
to  tell  him  how  much  I  appreciate  his  contribution  to  this  debate. 

Mr.  Sarbanes.  I  thank  the  Senator. 

I  simply  want  to  say  to  the  Senator  from  Michigan  that  the 
concern  he  expresssed  about  the  nature  of  Panamanian  acceptance 
of  the  arrangements  is  one  that  I  welcome  and  share.  But  I  point  out 
to  him  that  rejection  of  that  concern,  insensitivity  to  that  concern, 
has  been  reflected  on  the  floor  of  the  Senate  by  opponents  of  these 
treaties,  excluding  the  Senator  from  Michigan,  who  has  reflected 
such  concern  both  in  the  committee  and  again  on  the  floor. 

Mr.  Griffin.  I  thank  the  Senator  from  Maryland  for  making  that 
point. 

Mr.  Sarbanes.  However,  prior  to  the  distinguished  Senator  from 
Michigan  taking  the  floor,  the  distinguished  Senator  from  Ala- 
bama, once  again — as  he  has  done  time  after  time — said  that  '  'Dic- 
tator Torrijos  will  accept  anything,  that  it  is  a  one-man  govern- 
ment; that  he  can  do  anything  he  wants;  that  there  is  no  need  to 
worry  about  another  plebiscite.  Do  anything  you  want  to  these 
treaties  and  send  them  down — in  his  terms — to  Dictator  Torrijos." 
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It  is  very  clear  that  the  Panamanians  felt  that  the  arrangement 
had  to  be  submitted  to  a  plebiscite.  The  question  of  a  plebiscite  is 
an  important  matter,  as  the  distinguished  Senator  from  Idaho 
pointed  out  very  carefully. 

I  find  it  passing  strange  that  the  very  people  who  are  pushing  so 
hard  to  amend  this  treaty,  some  of  those  same  people  are  engaged 
in  this  debate  in  such  a  way  as  almost  to  insure  that  if  you  had 
another  plebiscite  in  Panama  no  approval  could  be  obtained  be- 
cause of  the  nature  of  the  characterization  made  of  Panama  and 
the  Panamanian  people  by  some  in  this  debate. 

This  debate  is  being  carried  in  Panama  on  radio  by  simultaneous 
translation  so  that  the  people  of  that  country  can  follow  the  debate 
in  the  U.S.  Senate.  I  hope  they  understand,  as  we  understand  in 
this  country,  that  each  Member  of  the  Senate  is  elected  by  the 
people  of  his  State  and  is  free  to  speak  as  he  chooses;  that  in  those 
instances  in  which  the  abilities  or  the  capacities  of  the  Panama- 
nian people  have  been  questioned  or  these  instances  in  which  their 
understanding  of  the  20th  century  has  been  questioned  or  in  which 
they  have  been  told  that  a  relationship  which  they  have  perceived 
as  unfair  for  more  than  70  years  has  really  been  a  tremendous 
accommodation  by  the  United  States,  that  such  opinions  represent 
only  the  views  of  that  individual  Senator. 

What  is  taking  place  on  the  part  of  some  of  the  opponents  of  this 
treaty  is,  on  the  one  hand,  they  seek  amendments  to  the  text  of  the 
treaty  to  compel  a  new  plebiscite  since  that  changed  text  would  not 
have  been  before  the  electorate  in  Panama  in  the  previous  plebi- 
scite and,  at  the  same  time,  they  use  in  the  course  of  this  debate 
such  negative  characterizations  of  the  Panamanians  as  to  virtually 
assure  that  nothing  submitted  to  a  new  plebiscite  would  have  a 
chance  of  approval. 

Now,  that  is  one  of  the  tactics  that  is  taking  place.  I  see  the 
Senator  from  Michigan  standing,  and  I  hope  he  appreciates  that  at 
the  outset  I  excluded  him  from  this  tactic  because  I  understand  the 
nature  of  his  concerns  in  this  area,  and  I  think  they  are  sensitive 
ones,  and  I  appreciate  them.  But  I  reaffirm  what  I  said  with 
respect  to  the  tactics  that  are  being  used  by  some  of  the  opponents. 

There  are  people  now  getting  up  on  the  floor  of  the  Senate  and 
offering  amendments  who  have  been  against  any  treaty  from  time 
immemorial,  and  who  have  admitted  as  much  on  the  floor  of  the 
Senate.  Before  there  were  any  treaties  before  this  body,  before  we 
had  any  document  to  consider,  had  any  text  to  look  at,  they  knew 
they  were  against  it — against  anything.  Now  those  opponents  are 
going  to  have  to  face  the  fact  that  if  their  position  were  to  prevail 
what  is  going  to  occur  in  Panama  and  what  is  going  to  occur  with 
respect  to  the  Panama  Canal?  This  is  not  an  issue  without  conse- 
quences on  both  sides.  There  are  consequences  which  will  flow 
from  the  rejection  of  these  treaties  just  as  there  are  consequences 
that  will  flow  from  their  acceptance,  and  the  choice  which  Mem- 
bers of  the  Senate  have  to  make,  and  which  the  people  in  the 
country  have  to  recognize,  is  that  they  have  to  make  a  judgment  as 
to  what  those  consequences  will  be,  a  wise  judgment. 

What  is  going  to  occur  in  Panama?  What  will  happen  with 
respect  to  our  use  of  the  Panama  Canal?  What  will  happen  with 
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respect  to  our  relationship  in  Latin  America,  and  how  will  we 
proceed  from  this  point? 

The  choice,  if  these  treaties  are  rejected,  is  going  to  be  a  choice 
either  between  maintaining  the  American  position,  as  we  choose  to 
define  it,  by  force  or  eventually  negotiating  a  new  set  of  arrange- 
ments with  Panama. 

I  submit  to  you  that  we  will  never  negotiate  a  new  set  of  ar- 
rangements— which  of  course  the  other  party  must  agree  to — as 
favorable  and  as  accommodating  and  as  protective  of  American 
interests  as  what  is  contained  in  these  documents.  If  you  reject 
these  treaties  and  go  back  for  a  new  set  of  negotiations,  I  submit  to 
you  that  what  is  in  these  documents  will  be  the  starting  point — the 
beginning  point — for  the  new  negotiations,  not  the  ending  point. 
We  have  obtained  rights  in  these  documents  that  are  enormously 
important  to  the  United  States:  The  right  to  keep  troops  in  our 
facilities  in  Panama  for  the  next  22  years.  No  other  country  has 
given  us  that  term  of  years  for  the  maintenance  of  the  American 
presence. 

We  have  the  right  thereafter — after  the  end  of  the  century — to 
take  whatever  action  we  deem  necessary  to  maintain  the  neutral- 
ity of  the  canal.  That  is  a  right  without  any  limitation  as  to  time. 
It  goes  on  and  on  and  on,  and  gives  us  the  authority  to  use  our 
power  to  maintain  the  neutrality  of  the  canal. 

We  are  given  the  right  of  priority  passage  of  our  warships  to  go 
to  the  head  of  the  line,  again  a  right  without  any  limitation  as  to 
time. 

Mr.  Church.  Mr.  President,  will  the  Senator  yield  on  that  point? 

Mr.  Sarbanes.  I  yield  to  the  Senator  from  Idaho. 

Mr.  Church.  The  rights  we  obtained  in  these  treaties  are  unique. 
We  often  speak  of  the  NATO  alliance  and  its  importance  to  the 
defense  of  the  western  world,  yet  we  have  no  such  rights  under  the 
NATO  alliance. 

I  recall  that,  during  the  last  war  in  the  Middle  East,  the  Yom 
Kippur  war,  the  United  States  was  denied  use  of  NATO  bases  in 
all  Western  European  countries.  We  could  not  use  those  bases, 
even  though  we  were  attempting  to  deal  with  a  very  serious  crisis 
that  could  have  ignited  a  general  war.  Only  Portugal  permitted  us 
use  of  air  bases  in  the  Canary  Islands  during  that  emergency. 

I  think  it  should  be  emphasized,  as  the  Senator  from  Maryland 
has  done,  that  in  the  Panama  treaties  the  United  States  obtains 
extraordinarily  important  concessions  not  found  in  any  other 
treaty  this  country  has  entered  into  with  other  foreign  powers. 

I  believe  that  Secretary  Brown,  our  Secretary  of  Defense,  made 
the  same  essential  point  when  he  said: 

The  canal  was  built  for  shipping,  not  slogans.  We  seek  to  guarantee  transit  of 
vessels,  not  theoretical  claims  of  title.  These  goals  we  have  sought,  as  I  said  at  the 
beginning,  are  practical.  The  issues  before  you  are  practical  ones.  Our  negotiations 
have  obtained  instruments  which,  more  certainly  than  thousands  of  forces  and  their 
armaments  on  the  spot,  will  assure  those  practical  objectives  for  generations  to 
come. 

So  again,  Mr.  President,  I  hope  that  the  Senate  will  not  change 
the  text  of  the  treaty  since  it  can  accomplish  its  purpose  with 
equally  binding  legal  effect  by  amending  the  resolution  of  ratifica- 
tion. 
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I  am  prepared,  Mr.  President,  to  yield  back  the  remainder  of  my 
time. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield  for  a 
moment? 

Mr.  Griffin.  Mr.  President,  will  the  Senator  yield  for  30  seconds? 

I  want  to  thank  the  Senator  from  Maryland  for  his  kind  refer- 
ence, and  I  want  to  join  the  Senator  from  Idaho  in  commending  the 
Senator  from  Maryland  for  his  able  leadership  on  the  other  side  of 
the  issue.  He  has  been  articulate  and  he  has  been  a  very  able 
lawyer.  Despite  the  fact  that  we  have  vigorously  opposed  each 
other  on  most  of  the  issues,  I  join  the  Senator  from  Idaho  in  paying 
tribute  to  the  Senator  from  Maryland  who  has  carried  a  lot  of  the 
burden,  I  know,  for  the  other  side. 

I  might  just  say  the  Senator  from  Kansas  has  been  trying  to  get 
a  word  in  edgewise  on  this  amendment.  I  understand  the  time  is 
going  to  expire  very  shortly.  I  do  not  know  whether  any  time  will 
be  available  to  him. 

Mr.  Church.  Mr.  President,  how  much  time  remains  to  the  two 
sides? 

The  Presiding  Officer.  The  Senator  from  Alabama  has  no  more 
time.  The  Senator  from  Idaho  has  5  minutes. 

Mr.  Church.  I  am  happy  to  oblige  the  Senator  by  giving  propo- 
nents' time  to  him,  but  we  have  only  5  minutes  left.  Would  the 
Senator  like  3  of  the  5  minutes?  Mr.  President,  I  yield  3  minutes  to 
the  distinguished  Senator  from  Kansas. 

The  Presiding  Officer.  The  Senator  from  Kansas  is  recognized. 

[Mrs.  Humphrey  assumed  the  chair.] 

Mr.  Dole.  Madam  President,  let  me  say,  first  of  all,  that  we  are 
getting  down  to  the  nitty-gritty  now  on  this  debate,  and  there  is 
more  and  more  interest,  obviously,  being  expressed  by  Members  of 
the  Senate  and  by  others  who  sometimes  watch  the  Senate. 

I  guess  what  is  being  suggested  now  by  the  distinguished  Senator 
from  Alabama  and  others  who  have  cosponsored  his  amendment  is 
that  we  want  to  keep  the  door  open  just  a  little  bit — and  that  is 
really  all  the  amendment  does;  it  does  not  do  very  much.  The 
Senator  from  Alabama  never  said  it  did  anything,  but  the  point 
was  made,  I  think,  later,  that  if  this  does  not  do  anything,  what 
does  the  reservation  do?  It  cannot  possibly  do  anything,  and  that  is 
the  point  the  Senator  from  Kansas  wanted  to  make. 

I  offered  an  amendment  last  Friday  on  this  floor  that  simply 
added  10  words  to  article  V.  It  added  the  words  "except  as  the 
United  States  and  Panama  may  otherwise  agree."  It  was  not  a  very 
significant  amendment  from  the  standpoint  of  making  any  agree- 
ment after  the  year  2000;  it  just  left  the  door  ajar. 

That  amendment  was  tabled.  It  was  denounced  as  unnecessary, 
as  obstructionist  all  the  reasons  that  we  have  heard  here  time  after 
time. 

I  commend  the  distinguished  Senator  from  Maryland,  but  I  do 
take  issue  with  the  argument  that  everyone  who  offers  an  amend- 
ment is  somehow  flatly  opposed  to  the  treaties.  Certainly  that  is 
not  the  position  of  the  Senator  from  Kansas.  I  have  had  an  oppor- 
tunity to  have  some  input  in  the  so-called  leadership  amendments, 
and  I  have  said  from  the  start  that  if  we  could  make  some  changes, 
I  would  support  the  treaties. 
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It  is  obvious  to  this  Senator  that  we  are  now  reaching  accommo- 
dation time.  The  votes  are  not  there.  We  will  get  one  vote  this  way, 
one  that  way,  and  sooner  or  later  we  will  have  a  magic  number,  67. 
Whether  that  magic  number  comes  today  or  tomorrow,  or  whether 
it  comes  on  Thursday  at  the  last  minute,  will  depend  on  just  what 
changes  may  be  necessary  to  accommodate  Senators  who  have  real 
problems  with  these  treaties. 

They  are  not  the  best  treaties.  They  can  be  improved.  But  we  are 
told  that  if  we  offer  an  amendment,  somehow  we  will  obstruct  the 
process,  and  we  are  told  there  has  not  been  an  amendment  for  56 
years.  I  think  it  is  more  accurate  to  say  44  years — but  treaties  have 
been  amended  in  this  body,  and  I  just  suggest  that  we  have  a 
responsibility,  too. 

So,  Madam  President.  I  am  a  cosponsor  of  this  amendment, 
which  is  based  on  the  same  concept  as  the  amendment  I  proposed 
last  Friday. 

This  simple  clause  would  keep  the  door  open  just  a  crack  to  the 
possibility  that  both  Panama  and  the  United  States  will  agree  at 
some  point  that  a  continued  American  military  presence  is  neces- 
sary. 

The  Senator  from  Kansas  will  not  reiterate.  We  have  already 
had  discussion  on  the  general  problem,  the  general  concern.  We 
have  repeated  on  this  floor  the  concerns  of  Admiral  Holloway  and 
General  Wilson  and  others  who  support  the  treaty,  who  are  con- 
cerned about  Article  V. 

We  have  discussed  that  point  with  regard  to  my  earlier  amend- 
ment No.  58.  It  is  clear  on  the  record  that  American  military 
advisers  feel  that  a  continued  military  presence  beyond  1999  is 
important  for  "efficient"  and  "economical''  defense  of  the  canal  in 
the  next  century. 

I  say  to  my  colleagues  that  this  may  be  the  one  last  opportunity 
we  will  have  to  keep  the  door  open — not  for  imposing  our  contin- 
ued presence  upon  Panama,  but  for  reaching  mutual  agreement 
that  the  presence  is  desirable  and  needed.  None  of  us  knows  what 
conditions  may  confront  us  in  the  year  2000,  yet  we  are  expected 
today  to  determine  that  there  will  be  no  need  for  U.S.  troops  or 
bases  to  protect  the  canal  at  the  time.  We  are  effectively  foreclos- 
ing any  option  that  our  two  countries  might  find  such  an  arrange- 
ment agreeable — unless  we  add  these  simple  words  to  the  end  of 
Article  V. 

Madam  President,  I  am  all  the  more  convinced  that  this  provi- 
sion is  critical  in  light  of  information  that  American  negotiators 
proposed  similar  language  during  treaty  negotiations  advised  by 
his  own  sources — sources  very  close  to  the  treaty  negotiations — 
that  our  negotiators  laid  the  following  language  on  the  table  for 
negotiation,  and  that  this  was  their  bargaining  position  up  until 
mid-1977: 

Article  V 

After  the  termination  of  the  Panama  Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  canal  and  maintain  military  forces,  defense  sites  and  military 
installations  ■within  its  national  territory,  except  as  the  United  States  and  Panama 

may  otherwise  agree. 


3521 


That  was  what  was  laid  on  the  table — a  perfectly  reasonable  and 
responsible  position  that  would  have  kept  the  options  for  both 
nations  open,  without  endangering  the  interests  of  either.  That  was 
the  amendment  language  proposed  by  the  Senator  from  Kansas 
last  Friday. 

When  the  Senator  from  Kansas  sought  further  information  on 
this  stage  of  the  negotiations,  he  was  advised  by  his  source  that: 

This  phrase  was  dropped  because  the  Panamanians  refused  to  accept  the  possibil- 
ity that  the  question  of  a  contunued  U.S.  participation  in  the  defense  of  the  canal 
after  the  year  2000  would  be  contemplated.  Until  this  phrase  was  dropped,  it  has 
been  the  consensus  of  the  U.S.  Government  and  its  clear  intention  that  adequate 
arrangements  for  defense  of  the  canal  after  the  year  2000  might  well  include 
retaining  U.S.  troops  or  bases  in  Panama.  There  was  no  Panamanian  concession 
made  in  return  for  the  dropping  of  this  provision.  It  was  dropped  in  May  of  1977. 

If,  in  fact  Madam  President,  there  was  "no  Panamanian  conces- 
sion made  in  return  for  the  dropping  of  this  provision,"  then  I  can 
see  no  reason  why  the  Senate  should  feel  constrained  against  plac- 
ing a  like  provision  back  in  article  V.  I  must  say  that  this  Senator 
cannot  imagine  why  the  crucial  10  words  were  dropped  without 
any  equal  concession  by  Panama.  Perhaps  the  distinguished  mem- 
bers of  the  Senate  Foreign  Relations  Committee,  who  are  more 
familiar  with  the  secret  treaty  negotiations  than  the  Senator  from 
Kansas,  could  shed  some  light  on  this  point.  I  think  all  of  us  would 
welcome  such  information. 

The  important  thing  to  consider  is  that  amendment  No.  77  offers 
a  responsible,  fair,  even-handed  and  open-minded  approach  to  what 
is  admittedly  a  delicate  issue.  It  keeps  the  door  open — not  to  colo- 
nialism, not  to  intrusion,  but  to  mutual  agreement.  It  is  an  ap- 
proach that  recognizes  the  vital  elements  of  equality  and  mutuality 
that  should  guide  our  relations  in  future  years. 

I  feel  emphasis  should  be  focused  on  that  key  word,  "agreement". 
Only  when  our  two  countries  "agree"  that  continued  presence  is 
desirable  and  necessary,  would  this  option  be  exercised. 

That  is  reasonable,  that  is  responsible,  and  I  hope  my  colleagues 
will  join  me  in  supporting  this  amendment. 

The  Presiding  Officer.  The  Senator's  time  has  expired. 

Mr.  Sarbanes.  Madam  President,  I  want  to  close  out  this  debate 
by  quoting  the  testimony  of  David  McCullough,  the  historian  and 
author  of  the  highly  acclaimed  book,  "The  Path  Between  the  Seas," 
which,  as  has  been  frequently  noted,  many,  on  both  sides,  have 
been  quoting  in  this  debate.  He  said: 

I  support  the  treaties  because  I  support  the  canal.  I  know  its  importance;  I  know 
our  interest  in  it  is  vital.  *  *  * 

Inevitably  there  will  be  risks  involved,  there  will  be  problems  along  the  way.  But 
the  risks  of  holding  fast,  of  trying  to  hang  on  to  what  has  been  cannot  help  but  be 
far  greater.  Things  simply  can't  go  on  as  they  are  in  Panama.  *  *  * 

The  Panama  Canal  is  expressive  of  one  of  the  oldest,  noblest  desires  in  the  human 
heart,  to  bridge  the  divide  and  to  bring  people  closer  together.  These  treaties  are 
expressive  of  that  same  desire.  They  are  a  progressive  step,  an  act  of  strength  and 
confidence  and  of  good  will. 

Madam  President,  these  treaties  are  an  opportunity  to  develop  a 
relationship  between  the  American  people  and  the  Panamanian 
people  which  can  be  held  up  as  an  example  to  the  entire  world  of 
how  a  large,  powerful  nation  can  cooperate  with  a  small  nation 
and  respect  their  sense  of  pride  and  their  sense  of  dignity.  We  have 
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the  opportunity  here  to  place  our  relationship  on  a  basis  of  mutual 
accord  and  cooperation,  of  mutual  respect,  with  a  sense  of  the 
dignity  of  the  two  peoples,  and  we  ought  not  to  lose  that  opportuni- 
ty, Madam  President. 

The  Presiding  Officer.  All  time  has  expired. 

Mr.  Church.  Madam  President,  I  ask  unanimous  consent  that  at 
the  hour  of  2  p.m.,  when  the  vote  must  come  on  this  amendment,  a 
motion  to  lay  on  the  table  may  be  made,  and  I  ask  unanimous 
consent  that  it  be  in  order  at  this  time  to  order  the  yeas  and  nays 
on  the  motion. 

The  Presiding  Officer.  Is  there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  Church.  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  Church.  I  ask  unanimous  consent,  Madam  President,  that 
the  yeas  and  nays  may  be  ordered  at  2  o'clock. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator  from  Nevada  (Mr.  Laxalt) 
is  recognized  for  not  to  exceed  30  minutes. 

Mr.  Laxalt.  Madam  President,  first  of  all,  I  thank  the  Chair  for 
affording  me  this  time  at  a  critical  point  in  the  debate.  I  am  going 
to  yield  some  of  this  time  to  the  Senator  from  Pennsylvania  (Mr. 
Schweiker).  Late  yesterday  afternoon  the  Senator  from  Pennsylva- 
nia indicated  that  he  had  completed  his  deliberations  in  connection 
with  his  decision  on  the  Neutrality  Treaty,  and  he  asked  me  at 
that  time  whether  or  not  time  could  be  reserved  for  him  for  the 
purpose  of  stating  to  the  U.S.  Senate  here  today  the  basis  and 
reasoning  that  went  into  his  decision,  and  to  make  the  announce- 
ment of  the  decision  itself. 

I,  therefore,  yield  whatever  time  he  requires  to  the  Senator  from 
Pennsylvania.  (Mr.  Schweiker). 

Mr.  Schweiker.  Madam  President,  shortly  after  the  Panama 
Canal  Treaty  agreement  was  announced  by  President  Carter,  I  told 
my  constituents  I  would  listen  to  both  sides  and  objectively  evalu- 
ate the  arguments  before  making  this  most  important  decision. 

I  pointed  out  then  that  there  were  three  general  areas  of  concern 
I  wished  to  explore:  First,  the  ability  of  the  United  States  to  defend 
the  Panama  Canal  after  the  year  2000;  second,  whether  the  eco- 
nomic arrangement  for  the  transfer  of  the  canal  actually  was  self- 
liquidating,  and,  third,  the  provision  giving  Panama  the  right  to 
veto  our  construction  of  a  sea  level  canal  outside  Panama.  These 
three  areas  have,  in  fact,  become  the  center  of  the  canal  con- 
troversy. 

We  have  been  presented  with  an  unfortunate  choice  between 
giving  up  the  canal  and  our  military  presence  on  the  one  hand,  or 
on  the  other  hand  rejecting  a  treaty  which  has  given  rise  to  great 
expectations  among  the  people  of  Panama. 

After  months  of  careful  study,  I  have  concluded  that  the  reason 
for  this  dilemma  in  which  Members  of  the  Senate  find  themselves 
placed  is  that  the  American  negotiators  did  not  represent  the  best 
interests  of  the  United  States. 

Our  negotiators  did  not  represent  our  best  defense  interests. 
They  chose  to  vacate  all  of  our  bases  and  remove  our  military 
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presence  by  the  year  2000.  Much  has  been  made  of  the  fact  that 
the  neutrality  treaty  gives  us  the  right  to  defend  the  canal  after 
the  year  2000.  But  having  the  right  to  do  something  and  actually 
being  able  to  exercise  that  right  are  not  necessarily  identical.  For 
example,  in  many  countries  of  the  world,  such  as  the  Soviet  Union, 
people  have  very  elaborately  defined  rights  on  paper,  but,  in  reali- 
ty, dare  not  exercise  these  rights. 

Simply  having  the  theoretical  right  to  defend  the  canal  does  not, 
in  fact,  guarantee  that  the  United  States  will  be  able  to  exercise 
that  right.  If,  for  example,  the  leaders  of  Panama  were  to  invite 
Cuban  troops  and  Soviet  pilots  into  the  Canal  Zone,  our  paper  right 
to  defend  the  Canal  Zone  might  not  be  worth  very  much.  Of  course, 
we  would  have  the  option  of  invading  a  country  defended  by  Rus- 
sian pilots  and  Cuban  troops.  However,  recalling  so  well  the  Cuban 
missile  crisis,  I  question  whether  we  would  put  ourselves  in  the 
position  of  being  labeled  an  aggressor  in  the  eyes  of  the  world  and 
at  the  same  time  being  accused  of  taking  the  world  to  the  brink  of 
world  war  III  and  an  American-Soviet  nuclear  conflict.  Then  Pana- 
manians, of  course,  would  argue  that  their  invitation  to  these 
troops  was  an  internal  matter  and  no  business  of  ours.  Under  these 
circumstances  having  the  right  to  defend  the  canal  and  being  able 
to  exercise  that  right  are  two  entirely  different  matters.  I  believe 
this  is  a  fatal  defect  in  the  treaties. 

Our  American  negotiators  did  not  represent  our  best  strategic 
interests.  In  World  War  II,  of  course,  we  did  not  allow  enemy  ships 
to  go  through  the  canal.  It  is  rather  natural  to  assume  that  the 
country  which  bought  and  built  the  canal  would  have  the  right  to 
exclude  its  enemies  in  time  of  war  from  the  canal.  Yet  under  the 
terms  of  the  new  treaties,  we  would  be  required  to  stand  idly  by 
while  our  enemies  used  that  canal  because  our  negotiators  had 
bargained  away  our  right. 

Our  negotiators  did  not  represent  our  best  economic  interests. 
Originally  the  Carter  administration  told  us  the  treaties  would  not 
cost  the  taxpayers  a  dime.  Now  we  find  the  facts  completely  con- 
tradict that  position.  Comptroller  General  Staats  and  Canal  Zone 
Governor  Parfitt  now  tell  us  that  even  with  a  30-percent  increase 
in  tolls,  there  is  great  doubt  that  after  the  year  1984  canal  rev- 
enues will  be  sufficient  to  finance  the  $80-to-$100  million  annual 
payments  expected  by  Panama.  And  the  treaty  leaves  open  the 
possibility  that  Americans  might  have  to  pay  the  difference  from 
1984  to  2000.  In  addition,  it  is  now  admitted  that  just  transferring 
the  Panama  Canal  to  Panama  and  terminating  our  interest  there 
will  cost  between  $700  million  to  $1  billion.  This,  too,  is  completely 
contradictory  to  what  we  were  first  led  to  believe. 

Our  negotiators  did  not  represent  our  best  commercial  interests. 
It  has  become  increasingly  clear  that,  with  the  substantial  national 
debt  Panama  has  accumulated,  along  with  its  continuing  annual 
budget  deficits,  the  temptation  will  be  great  to  divert  canal  rev- 
enues from  canal  maintenance  to  meet  these  domestic  needs.  And 
the  treaty  leaves  open  the  possibility  that  Americans  might  have  to 
pick  up  the  tab  for  canal  operating  and  maintenance  costs. 

Our  negotiators  did  not  represent  our  best  transportation  inter- 
ests with  their  proviso  giving  Panama  veto  power  over  construction 
of  any  sea  level  canal  outside  Panama.  It  is  inconceivable  to  me 
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that  we  should  have  wanted  to  put  this  provision  in  the  treaty  in 
the  first  place.  Whether  we  will  want  to  build  a  sea  level  canal 
outside  Panama  is  unknown  but  retaining  the  right  to  do  so  is  very 
important.  It  is  not  in  our  best  interest  to  give  Panama  monopolis- 
tic control  over  all  possible  routes  by  eliminating  the  Competition 
of  other  possible  routes  in  Nicaragua  or  Colombia. 

Our  American  negotiators  must  recognize  how  poorly  they  repre- 
sented our  interests.  Our  interests  were  so  ill-defined  that  both 
countries  have  interpreted  key  sections  of  the  treaties  in  complete- 
ly different  ways.  One  of  the  first  requisites  of  a  good  treaty  is  that 
both  sides  understand  and  agree  upon  exactly  what  it  means. 
Clearly  this  has  not  been  the  case  with  the  Panama  Canal  Treaties. 

Senator  Griffin,  in  his  minority  views  accompanying  the  commit- 
tee report,  has  discussed  these  differing  interpretations  chronologi- 
cally. Although  some  of  these  differences  apparently  have  been 
patched  over,  many  others  still  exist  today.  This  is  the  worst  way 
in  the  world  to  begin  a  new  relationship  and  implement  a  new 
treaty  that  affects  out  vital  economic  and  defense  interests. 

Much  has  been  made  of  the  significant  breakthrough  these  trea- 
ties represent  after  a  13-year  negotiating  period.  The  more  I  study 
the  treaties,  the  more  I  am  convinced  that  this  so-called  break- 
through is  not  so  significant  because  many  of  our  vital  defense, 
strategic,  economic,  commercial,  and  transportation  interests  have 
been  sacrificed  by  our  negotiators.  We  have  an  agreement  today 
only  because  our  American  negotiators  were  willing  to  concede 
these  major  points — something  other  administrations  in  other 
times  refused  to  do. 

In  short,  I  will  vote  against  both  treaties  because  our  negotiators 
did  such  a  poor  job.  They  have  given  away  everything — including 
the  kitchen  sink. 

Part  of  our  debate  has  focused  on  the  proper  role  of  the  Senate 
in  ratifying  the  treaties.  I  recall  very  well  that  at  the  time  of  the 
Carswell  nomination,  the  White  House  argued  that  the  Senate's 
only  role  was  to  accept  or  reject  Carswell  on  the  basis  of  narrow 
standards  the  White  House  had  set  down.  It  seems  to  me  the  same 
argument  is  being  made  now  by  the  White  House  which  insists  we 
have  no  right  to  establish  a  Senate  standard  defining  our  Nation's 
best  interests.  And  so  instead  of  letting  the  Senate  work  its  will, 
the  White  House  has  indiscriminately  opposed  virtually  all  signifi- 
cant amendments.  In  effect  they  are  saying  that  only  the  executive 
branch  has  the  right  to  shape  the  treaties,  that  we  in  the  Senate 
only  have  the  right  to  say  "yes"  or  "no."  I  reject  that  concept.  I  do 
not  believe  the  advice  and  consent  role  of  the  Senate  is  so  limited. 

In  short,  we  are  being  asked  to  ratify  these  treaties  as  they 
stand,  or  like  Chicken  Little,  the  administration  says,  the  sky  will 
fall  in.  I  reject  that  argument  too.  In  fact,  I  believe  that  if  voted 
down,  the  Neutrality  Treaty  could  be  further  amended  either  on 
the  floor  of  the  Senate  or  in  the  Foreign  Relations  Committee  to 
reflect  the  obvious  and  growing  belief  that  these  treaties  in  their 
present  form  do  not  represent  our  best  interests.  The  treaties 
should  be  amended  to  reflect  the  best  interests  of  the  United  States 
as  well  as  the  best  interests  of  Panama. 

There  is  no  question  that  a  number  of  us  who  have  decided  to 
oppose  these  treaties  believe  it  is  time  for  a  new  relationship  with 
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Panama.  We  feel  Panama  should  play  a  much  larger  role  in  that 
future  relationship.  But  is  inconceivable  to  me  to  say  that  the 
Senate  can  only  choose  between  maintaining  the  status  quo  or 
completely  relinquishing  our  best  interests. 

I  will  vote  no  on  the  Panama  Canal  treaties  because  I  believe  the 
American  people  deserve  better. 

Mr.  Laxalt.  Madam  President. 

The  Presiding  Officer.  The  Senator  from  Nevada. 

Mr.  Laxalt.  How  much  time  does  the  Senator  from  Nevada  have 
remaining? 

The  Presiding  Officer.  The  Senator  has  18  minutes. 
Mr.  Laxalt.  I  thank  the  Chair. 

I  commend  the  Senator  from  Pennsylvania  for  what  I  consider  to 
be  a  very  cogent,  a  very  well-reasoned  statement  in  reference  to  his 
position  on  the  Neutrality  Treaties.  I  think  in  a  few  short  minutes 
he  has  distilled  literally  hundreds  of  hours  that  we  have  spent  here 
on  the  Senate  floor  trying  to  define  what  the  issues  are. 

He  has  now  come  to  the  point  where  he  feels  that  basic  issues 
relate  to  the  right  of  this  United  States  after  the  year  2000  to 
properly  defend  its  canal.  Of  course,  this  is  of  major  importance. 

Under  the  terms  of  the  treaty,  and  it  is  going  to  be  eventually 
resolved  here  one  way  or  the  other,  at  the  present  time  we  are 
excluded.  Our  physical  presence  will  be  for  naught  at  the  year 
2000.  We  then  are  going  to  be  left  in  the  position  of  attempting  to 
negotiate  in  some  manner  with  Panama,  to  be  able  to  protect  our 
interests  in  the  canal  at  that  time. 

As  we  pointed  out  time  after  time  on  this  floor,  that  is  fraught 
with  peril,  because  one  of  the  basic  thrusts  of  the  debate  and  of  the 
negotiations  has  been  that  the  ratification  of  these  treaties,  each 
one  of  them,  will  result  in  better  relationships  with  the  Panama- 
nians. 

If  the  matter  of  defense  and  the  matter  of  military  presence  is 
left  unresolved,  obviously  that  represents  a  potential  source  of 
serious  friction  between  our  two  countries. 

I,  for  one,  have  been  at  a  total  loss  in  trying  to  determine  if  the 
thrust  is  that  surely  after  the  year  2000  we  will  be  able  once  again 
to  regain  the  military  presence.  Why  do  we  not  put  it  in  the  four 
corners  of  the  instrument?  Where  is  the  harm  of  that  position? 

From  the  standpoint  of  our  own  security,  from  the  standpoint  of 
hemispheric  security  and,  yes,  from  the  standpoint  of  Panamanian 
security,  it  should  be  within  the  four  corners. 

He  has  done  an  excellent  job,  too,  I  think,  in  defining  economic 
problems. 

We  have  heard  that  since  the  beginning  of  this  debate,  when  it 
was  made  to  appear  that  no  taxpayer  money  was  going  to  be 
involved,  in  connection  with  these  treaties.  It  has  now  become 
abundantly  clear,  coming  from  administration  sources  themselves, 
that  it  is  going  to  cost  an  abundant  amount  of  money  to  finance 
these  treaties.  The  comments  of  the  Senator  from  Pennsylvania  in 
respect  to  the  release  and  the  waiver  of  our  rights,  in  reference  to 
the  sea  level  canal,  are  also  critical. 

So,  in  summary,  without  taking  additional  time  at  this  point,  I 
once  again  commend  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  for  a  very  courageous  and  cogent  statement  at  this 
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point  in  this  debate,  where  every  single  vote  counts.  It  is  that  close. 
We  certainly  welcome  his  support. 

I  yield  now,  for  whatever  time  he  may  require  to  the  Senator 
from  Kansas. 

The  Presiding  Officer.  The  Senator  from  Kansas. 

Mr.  Dole.  Madam  President,  I  thank  my  distinguished  colleague. 
It  seems  to  the  Senator  from  Kansas,  as  I  indicated  just  a  few 
moments  ago,  that  the  Senate  is  now  getting  down  to  the  nub  of 
the  problem,  I  guess,  or  the  nub  of  the  controversy,  more  specifical- 
ly: Will  the  treaties  be  ratified  or  will  the  treaties  be  rejected? 

The  Senator  from  Kansas  must  say  that  if  the  treaties  should  be 
rejected,  then  I  think  those  who  have  stonewalled  any  efforts  to 
approve  the  treaties  on  the  floor  must  bear  the  responsibility.  The 
Senator  from  Kansas  has  not  supported  every  amendment  which 
has  been  offered,  but  it  does  seem  that  a  case  can  be  made  for 
trying  to  strengthen  the  treaties,  and  it  does  seem  to  this  Senator 
that  good  faith  efforts  have  been  made  to  strenghten  the  treaties. 
Time  after  time  after  time  we  have  been  told,  "We  cannot  do  that 
because  General  Torrijos  would  not  like  that.  It  might  require 
another  plebiscite."  Whatever  version  you  want  to  assume  or 
accept. 

We  have  offered  8-word  amendments,  10- word  amendments, 
12- word  amendments  and  we  were  told  on  this  floor  by  the  distin- 
guished leader  of  the  protreaty  forces,  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  that  we  could  not  add  one  word  to  the 
treaty,  not  one  word. 

I  think  they  have  made  their  position  quite  clear. 

But  that  stone  wall  could  crumble,  as  we  near  the  time  for  a 
vote,  and  this  Senator  counts  the  votes,  depending  on  what  hap- 
pens in  two  or  three  places,  that  there  cannot  be  more  than  three 
or  four  undecided  Senators,  and  neither  side  can  claim  victory. 

I  would  hope  that  those  who  are  so  concerned  about  changing 
even  one  word  would  take  a  look  at  the  treaties,  take  a  look  at 
some  of  the  amendments,  and  then  try  to  accommodate  not  the 
desires  of  some  Senator,  but  accommodate  the  desires  of  the  Ameri- 
can people  who  want  the  best  possible  treaties. 

I  would  only  conclude  by  suggesting  that  on  last  Friday  the 
Senator  from  Kansas  offered  a  very  simple  amendment.  It  was  not 
very  complicated.  It  just  added  words  to  article  V.  Article  V  says: 

After  the  termination  of  the  Panama  Canal  Treaty,  only  the 
Republic  of  Panama  shall  operate  the  canal  and  maintain  military 
forces,  defense  sites  and  military  installations  within  its  national 
territory. 

That  is  article  V. 

Back  in  1977,  just  a  year  ago,  in  fact  less  than  a  year  ago,  there 
was  some  language  which  was  on  the  negotiating  table,  eight 
words,  and  they  added  to  article  V  the  following:  "except  as  the 
United  States  and  Panama  may  otherwise  agree."  Well,  it  is  10 
words. 

It  seems  to  the  Senator  from  Kansas  that  was  a  fairly  responsi- 
ble amendment.  It  kept  the  door  open.  It  said  we  had  a  right  to 
make  an  agreement  for  some  presence  after  the  year  2000.  That 
amendment  was  laid  on  the  table  just  as  every  amendment  has 
been  laid  on  the  table  by  the  protreaty  forces  in  their  efforts  to 
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stonewall.  So  far  they  have  been  successful.  But  now  the  time  is 
coming. 

Mr.  Laxalt.  Will  the  Senator  yield? 
Mr.  Dole.  I  am  happy  to  yield. 

Mr.  Laxalt.  Is  it  true  that  we  here  in  the  Senate  have  a  consti- 
tutional responsibility  to  advise  and  consent  on  treaties? 

Mr.  Dole.  That  has  always  been  my  understanding,  but  I  am 
beginning  to  wonder  after  listening  to  all  the  pleas  on  the  other 
side  that  we  cannot  change  one  word,  not  one  word. 

Mr.  Laxalt.  Has  not  the  posture  of  this  debate,  from  the  very 
outset  on  the  leadership  amendment,  been  one  that  we  cannot 
correct  one  word  in  those  treaties? 

Mr.  Dole.  That  is  right.  If  they  found  a  spelling  error,  I  assume 
we  would  have  to  get  Torrijos'  approval  before  we  could  change  it.  I 
am  not  sure  that  this  meaningless  reservation  which  will  be 
cleared  this  afternoon  has  been  cleared  with  General  Torrijos.  I 
assume  it  has.  If  there  was  any  chance  that  it  would  require  a 
plebiscite,  it  would  require  his  prior  approval. 

That  has  been  the  trend  of  the  debate.  We  can  offer  good  amend- 
ments and  they  are  ignored,  they  are  ridiculed.  It  seems  to  this 
Senator  we  can  surrender  our  rights  as  Senators,  surrender  our 
rights  as  responsible  Members  of  this  body,  and  say,  "Well,  we  do 
not  want  to  do  anything  that  might  upset  General  Torrijos,  that 
might  require  another  plebiscite." 

We  all  want  to  accommodate  the  President  of  the  United  States. 
We  all  want  the  President  of  the  United  States  to  succeed  whether 
it  be  foreign  policy  or  domestic  policy.  On  the  other  hand,  I  am 
sure  he  wants  us  to  perform  our  duties  as  Senators. 

Mr.  Laxalt.  We  do  not  want  to  accommodate  anyone  by  becom- 
ing a  rubber  stamp  in  this  Chamber  and  that  is  precisely  what  we 
are  becomings,  is  it  not? 

Mr.  Dole.  That  is  what  it  seems  to  be.  I  am  sure  the  President 
understands  our  responsibility.  He  has  been  diligent  to  persuade 
Senators  to  support  the  treaties.  I  do  not  quarrel  with  that,  but  I 
have  not  seen  forthcoming  from  the  other  side  amendments  to  the 
treaties.  They  are  understandings,  or  they  are  accommodations, 
whatever  they  are,  to  secure  votes.  It  seems  to  me  if  we  are 
concerned  about  the  treaties,  we  should  amend  the  treaties.  If  we 
are  concerned  about  some  other  thing,  we  will  figure  out  another 
arrangement. 

I  appreciate  the  Senator  from  Nevada  yielding.  I  believe  the 
distinguished  Senator  from  Nebraska  is  waiting. 

Mr.  Curtis.  Will  the  distinguished  Senator  yield? 

Mr.  Laxalt.  The  Senator  will  gladly  yield  to  the  Senator  from 
Nebraska  however  much  time  remains.  How  much  time  remains, 
Madam  President? 

The  Presiding  Officer.  The  senator  has  8  minutes  remaining. 

Mr.  Laxalt.  I  yield  whatever  time  he  may  require  to  the  distin- 
guished Senator  from  Nebraska. 

Mr.  Curtis.  I  thank  the  distinguished  Senator  from  Nevada. 

Madam  President,  I  sat  here  yesterday  and  heard  a  most  out- 
standing speech.  It  was  scholarly,  it  was  sound,  and  it  was  infor- 
mal. There  have  been  many  good  speeches.  This  time  I  refer  par- 
ticularly to  the  statement  of  the  distinguished  Senator  from  Michi- 
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gan  (Mr.  Griffin).  I  commend  him  for  his  long  hours  of  work  on  this 
treaty  and  the  thought  he  has  given  to  it. 

He  brought  us  some  facts  yesterday  that  should  challenge  every 
Senator.  He  pointed  out  that  Secretary  of  State  Vance,  back  on 
January  13,  said  in  substance: 

If  you  amend  the  treaty,  it  has  to  go  back  to  Panama  for  another  plebiscite. 

He  pointed  out  that  the  chief  Panamanian  negotiator  held  the 
same  view;  that  the  dean  of  the  political  science  school  of  Panama 
University  likewise  agreed;  that  a  distinguished  professor  of  law 
held  the  same  view. 

He  pointed  out  that  all  the  political  parties,  even  though  they 
are  banned  under  dictator  Torrijos,  held  the  same  view  as  Secre- 
tary Vance. 

Then  it  came  along  that  there  are  a  couple  of  special  amend- 
ments, leadership  amendments,  part  of  the  polishing,  part  of  the 
sugar  coating.  Then  the  report  on  page  7  was  cited  by  the  distin- 
guished Senator. 

The  committee  is  informed  by  the  Department  of  State  that  the  Government  of 
the  Republic  of  Panama  has  concluded  that  no  new  plebiscite  would  be  required  for 
the  approval  of  the  two  (leadership)  amendments. 

Madam  President,  what  kind  of  a  government  of  law  is  that,  that 
the  status  of  an  amendment  determines  who  offers  it;  that  the 
leadership  amendments  mean  something  different  than  any  other 
amendments? 

Madam  President,  this  is  not  one  of  the  Senate's  finest  hours, 
when  we  adopt  a  premise  of  that  kind.  It  invites  the  ridicule  and 
the  derision  of  the  proponents  of  the  treaty,  which  we  anticipate. 
We  anticipate  it.  The  word  goes  out  over  the  air,  we  must  end 
colonialism. 

Madam  President,  I  sometimes  wonder  about  those  who  would 
blacken  the  character  of  the  builders  of  the  Panama  Canal:  the 
great  Theodore  Roosevelt,  Dr.  Walter  Reed,  Dr.  Lazear  and  others, 
who  made  this  contribution  to  humanity — they  were  evil  charac- 
ters. But  the  great  Torrijos  is  a  benevolent  man,  even  though  he 
came  to  power  with  a  gun.  They  have  not  had  any  election  since 
1916.  Civil  rights  are  banned.  Individuals  are  in  jail  without  a  trial, 
and  political  parties  are  banned.  Yet  the  great  Torrijos  is  to  be 
followed,  and  we  are  to  tell  the  American  people  that  we  should  be 
ashamed  of  the  builders  of  the  Panama  Canal. 

It  is  not  supported  by  history.  Everyone  knows  we  have  lived 
through  a  few  decades  where  there  have  been  those,  as  part  of  the 
destructive  processes  of  our  country,  who  have  tried  to  debunk 
history.  But  it  is  not  true  here. 

Why  do  we  have  it  referred  to  as  colonialism?  When  you  have  a 
colonial  power,  they  go  into  their  territory  by  force,  they  take  out 
their  valuable  resources.  What  did  we  ever  take  out  of  Panama? 
Nothing.  What  did  we  put  in  Panama?  We  built  a  canal  that  has 
been  a  blessing  to  all  mankind.  We  have  operated  it  for  the  good  of 
all  people. 

Never  were  the  tolls  increased  until  just  2  or  3  years  ago,  when, 
because  of  inflation,  it  had  to  be  done.  We  promised  the  world  we 
would  operate  it  at  cost  and  this  we  have  done. 
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Whenever  you  have  a  colonial  power,  they  draft  the  subjects  into 
their  military  forces.  Have  we  ever  done  that  with  Panama?  No. 
There  are  none  of  the  characteristics  of  the  colonial  power. 

As  to  the  reference  to  the  U.S.  relation  to  Panama  because  of 
what  we  have  done  for  Panama,  they  have  the  highest  per  capita 
income  in  all  Central  America.  As  I  cited  the  other  day,  in  our 
foreign  aid  program,  we  have  given  more  per  capita  to  Panama 
than  to  any  other  country  in  the  world. 

Mr.  President,  I  am  not  ashamed  of  Theodore  Roosevelt  or  the 
builders  of  the  Panama  Canal.  I  am  not  ashamed  of  those  brave 
doctors  who  conquered  disease  and  made  it  possible.  I  challenge  the 
proponents  of  this  treaty  to  cite  any  injustice  that  we  have  invoked 
in  the  operation  of  that  canal,  where  we  have  been  unfair  to  any 
people,  any  ships,  any  nationality. 

Oh,  no  one  has  any  objections,  in  the  light  of  all  the  present-day 
expenses,  to  more  generous  tratment  of  the  Panamanians.  But  it  is 
not  necessary  to  add  to  the  retreat,  all  around  the  globe,  of  the 
forces  of  stability  and  freedom  in  order  to  change  some  of  the 
finances  in  reference  to  the  Panama  Canal.  This  part  and  parcel  of 
the  retreat  and  the  desertion  of  freedom  around  the  world. 

Madam  President,  I  try  to  stay  here  practically  all  the  time  for 
these  debates  and  I  am  waiting  for  a  proponent  of  this  treaty  to 
tell  us  how  the  canal  will  run  better  if  the  United  States  goes. 

The  Presiding  Officer.  The  Senator's  time  has  expired. 

Under  the  previous  order,  the  Senator  from  Georgia  (Mr.  Tal- 
madge)  is  recognized. 

Mr.  Talmadge.  Madam  President,  the  Panama  Canal  Treaties 
are  the  result  of  negotiations  spanning  some  14  years  and  the 
administrations  of  four  Presidents. 

Had  I  been  President  Johnson,  President  Nixon,  or  President 
Ford,  I  would  not  have  conducted  negotiations  to  relinquish  U.S. 
control  over  the  Panama  Canal. 

Had  I  been  President  Carter,  I  would  not  have  signed  these 
treaties. 

But,  the  treaties  were  negotiated.  They  have  been  signed  by  the 
President.  They  have  been  ratified  by  a  plebiscite  of  the  Panama- 
nian people. 

The  U.S.  Senate  and  the  American  people  are  prsented  with  a 
fait  accompli. 

Now,  we  must  decide  the  best  course  of  action.  That  decision, 
above  all  else,  must  be  in  the  long-range  best  interests  of  the 
United  States. 

In  acting  on  these  treaties,  we  must  look  forward,  not  backward. 

I  determined  at  the  outset  to  study  these  treaties  in  all  their 
ramifications  as  closely  as  I  could,  in  order  that  I  might  make  a 
judgment  in  the  national  interest  and  consistent  with  the  future 
safety  and  security  of  the  United  States  and  the  world. 

I  have  read  everything  available  on  the  treaties.  I  have  talked  to 
and  questioned  military  experts  and  foreign  policy  advisers. 

I  have  met  with  business  people,  clergymen,  attorneys,  farmers, 
and  citizens  from  all  walks  of  life  who  have  given  me  their  reasons 
for  either  fvoring  or  opposing  these  treaties. 

All  have  had  the  best  interests  of  the  United  States  at  heart.  So 
do  I. 
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Although  opinion  is  greatly  divided,  there  is  unanimous  and 
universal  agreement  on  one  issue:  the  Panama  Canal  must  be  kept 
open  and  operating. 

That  is  the  overriding  consideration.  We  must  determine  how 
best  to  insure  that  the  canal  remains  open  for  U.S.  commerce  and 
military  defense. 

It  is  in  this  light  that  Senators  must  decide  on  whether  to 
approve  these  treaties  or  not. 

We  are  confronted  with  a  great  dilemma.  It  must  be  resolved.  We 
cannot  erase  it  by  undoing  what  already  has  been  done. 

On  the  one  hand,  if  these  treaties  are  ratified,  we  will  turn  over 
to  the  Government  of  Panama,  in  the  year  2000,  a  valuable  nation- 
al asset  with  a  replacement  value  of  almost  $10  billion. 

We  will  relinquish  control  and  ownership  of  the  Panama  Canal 
that  is  so  important  to  our  National  security,  international  com- 
merce, and  the  economy  of  the  United  States. 

On  the  other  hand,  if  the  treaties  are  rejected,  what  many  people 
regard  as  today's  hottest  emotional  issue  may  turn  out  to  be  tomor- 
row's disaster. 

Panama  and  her  neighbors  and  supporters  throughout  all  of  the 
Americas  are  strongly  and  totally  committed  to  these  treaties. 

We  could  wipe  out  overnight  the  good  neighbor  policy  which  the 
United  States  has  nurtured  since  it  was  first  made  diplomatic 
policy  in  this  hemisphere  by  President  Roosevelt  in  1933. 

Just  as  all  the  eyes  of  the  world  were  focused  on  the  United 
States  during  construction  of  the  canal — so  now  are  all  the  nations 
of  the  world,  especially  those  of  Latin  and  South  America,  anxious- 
ly awaiting  action  by  the  U.S.  Senate  in  voting  to  ratify  or  reject 
the  treaties. 

I  do  not  know,  frankly,  what  will  occur  between  now  and  the 
year  2000  and  beyond  if  these  treaties  are  ratified. 

If  they  are  approved,  it  is  my  personal  hope  and  prayer  that  the 
United  States  will  be  entering  into  a  working  partnership  with 
Panama  to  insure  that  the  canal  will  be  kept  open  and  operating 
for  vessels  of  the  United  States  and  all  nations. 

That  is  our  paramount  objective.  It  also  must  be  the  paramount 
objective  of  Panama. 

We  have  amended  the  treaties,  and  I  was  a  cosponsor  to  give  the 
United  States  '  'first  access"  rights  in  time  of  war  or  emergency. 

We  have  amended  the  treaties,  and  I  was  a  cosponsor  to  provide 
that  the  United  Stated  may  use  military  force,  if  necessary,  to 
preserve  neutrality  of  the  canal  and  to  keep  it  operating,  not  only 
until  the  year  2000,  but  beyond  the  year  2000. 

The  further  amendment  that  I  was  a  sponsor  of,  and  I  believe 
the  Senate  will  agree  to,  will  permit  the  United  States,  with  the 
approval  of  the  Government  of  Panama,  to  permit  troops  to  be 
stationed  in  the  Canal  Zone  after  the  year  2000. 

I  am  a  cosponsor  and  I  hope  that  the  Senate  will  approve  a 
further  amendment  that  would  not  inhibit  the  U.S.  Government 
from  building  another  canal  with  a  third  country  without  the 
consent  of  Panama  itself. 

Now,  to  turn  the  argument  around,  if  these  treaties  are  rejected 
I  am  fairly  sure  of  what  will  happen. 


A  preponderance  of  evidence  presented  by  military  and  diplomat- 
ic experts  indicates  with  little  doubt  that  there  will  be  strife, 
violence,  sabotage,  and  perhaps  even  armed  conflict  between  U.S. 
soldiers  and  Panamanian  citizens. 

Under  such  conditions,  the  canal  would  be  closed  and  put  out  of 
operations  a  substantial  part  of  the  time. 

In  that  event,  we  would  be  standing  guard  over  a  worthless  piece 
of  real  estate,  of  not  much  use  to  anyone. 

The  argument  is  made  that  we  are  having  to  act  under  an 
implied  threat. 

It  is  more  than  implied.  We  face  a  very  real  threat  to  the 
security  and  the  economy  of  the  United  States. 

That  is  why,  in  acting  on  these  treaties,  we  must  come  down  to 
this  fundamental  question:  What  is  the  best  interests,  now  and  in 
the  future,  of  the  United  States? 

I  went  through  the  Panama  Canal  twice  while  serving  in  the 
U.S.  Navy  during  World  War  II. 

It  is  only  10  miles  wide,  and  surrounded  by  rivers,  lakes,  man- 
grove swamps,  and  mountains. 

It  could  very  easily  be  sabotaged  by  small  guerrilla  teams  lob- 
bing rocket  shells  into  the  locks. 

The  possibilities  for  sabotage  are  virtually  infinite  and  this  kind 
of  thing  could  occur  over  and  over  again. 

Determined  guerrillas,  operating  from  jungles  more  dense  than 
those  in  Vietnam,  could  keep  the  canal  closed  more  than  it  is  open. 

Military  experts  estimate  that  it  could  require  as  many  as 
100,000  U.S.  troops  to  stand  guard  over  the  canal. 

We  cannot  operate  the  Panama  Canal  at  the  point  of  a  bayonet. 

Under  such  conditions,  which  would  lead  to  armed  confronta- 
tions between  American  troops  and  Panamanian  civilians,  it  would 
only  be  a  matter  of  time  before  the  American  people  demanded 
that  we  extricate  ourselves,  or  Panama  and  her  friends  and  allies 
kicked  us  out  entirely. 

In  that  case,  there  would  be  no  defense  treaty. 

There  would  be  no  "first  access"  rights. 

There  would  be  no  guarantee  of  neutrality  for  the  Canal  Zone. 
We  would  have  nothing. 

In  addition  to  the  likely  military  consequences,  armed  enforce- 
ment costs  could  run  into  billions  of  dollars  over  the  years  in  new 
military  construction  and  maintenance. 

The  U.S.  Treasury  cannot  stand  this  extra  burden. 

We  must  ask  ourselves  what  price  we  are  willing  to  pay  to  retain 
title  and  ownership  of  the  canal. 

Moreover,  if  the  canal  cannot  be  kept  open  and  operating,  what 
does  it  matter  who  claims  title  to  the  property? 

I  do  not  think  the  American  people  are  prepared  to  risk  guerrilla 
warfare. 

I  do  not  think  we  are  prepared  to  defoliate  the  whole  Isthmus  of 
Panama  to  prevent  guerrilla  tactics. 

I  do  not  think  we  want  to  commit  an  army  to  Panama  or  spend 
billions  of  dollars  trying  to  keep  the  canal  open  and  operating. 

This  brings  us  back  to  the  fundamental  question  of  what  is  in 
the  best  long-term  interests  of  the  American  people. 
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The  future  of  our  country  cannot  be  built  or  maintained  on 
"gunboat  diplomacy." 

In  the  troubled  world  in  which  we  live,  the  future  and  security  of 
our  Nation  can  be  assured  only  through  the  exercise  of  consum- 
mate skill  and  foresight. 

It  is  unfortunate  that  ratification  of  these  treaties  has  become 
the  focal  point  of  our  country's  foreign  policy. 

Many  problems  are  far  more  important  to  national  security  than 
the  canal  treaties. 

The  most  important  international  problem  confronting  our 
Nation  today  is  the  need  for  some  kind  of  enforceable  and  binding 
agreement  to  limit  nuclear  arms  and  to  lessen  the  likelihood  of  a 
nuclear  war  with  the  Soviet  Union  which  would  destroy  civilization 
as  we  know  it. 

We  also  must  devote  our  energies  and  resources  to  avert  the 
possibility  of  another  explosion  in  the  Middle  East,  which  could 
bring  the  United  States  and  the  Soviet  Union  to  a  nuclear  confron- 
tation. 

In  addition,  we  are  faced  with  increasingly  sensitive  situations  in 
Ethiopia  and  Somalia,  and  the  Horn  of  Africa. 

The  most  important  national  issue  facing  the  United  States 
today  is  the  deplorable  state  of  our  economy  which  is  bringing 
down  the  dollar  abroad  and  firing  inflation  here  at  home. 

We  do  not  have  a  sound  economic  policy.  We  do  not  have  a 
national  energy  policy. 

Trade  deficits  threaten  to  destroy  the  value  of  the  dollar.  The 
situation  will  worsen  until  we  free  ourselves  from  the  chains  of 
foreign  oil. 

These  are  but  a  few  of  the  critical  problems  which  demand  total 
commitment  by  the  U.S.  Government  and  the  American  people. 

We  cannot  afford  a  conflagration  here  in  our  own  hemisphere. 

We  do  not  want  to  destroy  the  bargaining  power  or  diplomatic 
credibility  of  the  Unites  States. 

We  must  be  able  to  deal  effectively  with  the  Soviet  Union  in  the 
nuclear  arms  agreement — to  continue  efforts  to  settle  the  crisis  in 
the  Middle  East — and  to  effectively  negotiate  with  other  nations  to 
improve  our  trade  balance  and  save  the  dollar. 

The  world  shrinks  each  day.  More  and  more  our  survival  de- 
pends on  getting  along  in  this  world. 

All  of  us  have  emotions.  We  are  patriotic.  We  love  our  country. 
We  are  proud  of  its  past. 

Our  heritage  is  dear  to  all  of  us.  Our  national  policy  certainly 
must  not  abandon  these  values  and  these  beliefs. 

But  we  must  advance  them  in  an  enlightened  manner  and  with 
the  full  interests  of  the  country  protected. 

No  longer  can  the  United  States  allow  itself  to  be  maneuvered 
into  the  role,  voluntarily  or  involuntarily,  of  a  goliath  in  its  busi- 
ness with  other  nations,  small  ones  in  particular. 

The  day  has  passed  when  any  nation  can  have  its  way  through 
use  of  military  force  alone. 

Taking  into  account  all  these  considerations,  and  after  thought- 
ful deliberation,  I  have  reached  the  conclusion  that  individual  Sen- 
ators must  act  in  accordance  with  their  own  best  judgment. 
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That  is  what  I  have  attempted  to  do  after  soul-searching  and 
prayer. 

As  for  me,  I  have  realized  from  the  onset  of  this  crucial  issue 
that  whatever  judgment  is  made  must  as  much  as  possible  come 
from  the  head  rather  than  the  heart. 

Realizing  and  taking  into  account  all  these  facts  and  circum- 
stances, it  is  my  belief  that  the  only  hope  for  keeping  the  Panama 
Canal  open  and  operating  securely  in  the  years  ahead  is  afforded 
by  these  treaties. 

In  that  knowledge,  and  based  upon  what  I  must  regard  as  the 
best  interests  of  my  country  and  her  people,  I  will  vote  "aye"  on 
ratification. 

Mr.  Church.  Mr.  President,  will  the  Senator  yield? 
Mr.  Talmadge,  I  yield  to  my  distinguished  colleague,  the  Senator 
from  Idaho. 

Mr.  Church.  Mr.  President,  the  address  just  given  by  the  distin- 
guished senior  Senator  from  Georgia  balances,  as  well  as  any  I 
have  heard,  considerations  of  principle  and  pragmatism.  I  regard  it 
as  a  highly  statesmanlike  address,  and  I  commend  the  Senator  for 
it. 

Mr.  Talmadge.  I  am  grateful  to  the  distinguished  senior  Senator 
from  Idaho  for  the  generosity  of  his  comments. 
Mr.  President,  I  yield  the  floor. 

The  Presiding  Officer  (Mr.  Ford).  Under  the  previous  order,  the 
junior  Senator  from  Georgia  is  recognized  until  12:30. 

THE  UNITED  STATES  AND  THE  PANAMA  CANAL 

Mr.  Nunn.  Mr.  President,  like  most  Americans  I  would  prefer 
permanent  American  control  of  the  Panama  Canal  in  an  environ- 
ment characterized  by  a  cooperative  and  friendly  Panama.  Unfor- 
tunately, we  do  not  live  in  an  ideal  world:  The  goals  of  permanent 
American  control  and  a  friendly  Panama  are  incompatible. 

Four  American  Presidents  have  supported  negotiations  aimed  at 
establishing  a  new  set  of  relationships  between  the  United  States 
and  Panama  with  respect  to  the  canal.  The  treaties  before  us 
represent  the  culmination  of  those  negotiations.  They  represent  14 
long  years  of  hard  and  sometimes  rancorous  bargaining  between 
two  countries.  The  treaty  of  1903  can  no  longer  provide  a  realistic 
framework  for  United  States-Panamanian  relations.  Even  the  most 
vigorous  opponents  of  the  treaties  now  under  consideration — in- 
cluding Governor  Reagan  and  my  colleagues  and  friends  Senators 
Dole,  Hatch,  Thurmond,  Helms,  McClure,  and  Laxalt — concede 
that  the  1903  treaty  must  be  supplanted  by  a  new  relationship. 

Mr.  President,  casting  a  vote  on  the  Panama  Canal  and  neutral- 
ity treaties  is  a  a  difficult  decision  for  many  of  us.  At  certain  times 
during  the  debates  both  proponents  and  opponents  have  tended  to 
exaggerate  or  oversimplify  some  of  the  arguments.  Emotion  has 
sometimes  clouded  calm  consideration  of  the  legitimate  issues  sur- 
rounding the  treaties.  The  enormous  importance  of  the  canal  to  the 
country  of  Panama  as  an  economic  and  social  enterprise  has  at 
times  not  been  adquately  separated  from  the  significance  of  the 
canal  to  the  United  States  as  a  military  asset. 
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I  envy  those  who  quickly  reached  a  judgment  on  the  treaties  and 
who  casually  dismiss  opposing  views  as  having  little  or  no  merit. 
The  treaties  are  complex.  Their  language  is  often  ambiguous.  Their 
consequences  are  uncertain.  In  my  view,  passage  of  the  treaties 
does  not  guarantee  an  untroubled  future  relationship  with 
Panama. 

I  have  sought  to  strengthen  the  treaties  through  amendment.  As 
I  stated  last  November,  I  could  not  support  the  treaties  as  original- 
ly submitted  to  the  Senate.  The  treaties'  vague  and  equivocal  lan- 
guage concerning  U.S.  defense  rights  beyond  the  year  1999  and  the 
priority  passage  of  U.S.  vessels  in  times  of  emergency  would  have 
laid  the  foundation  for  conflicting  interpretations.  These  potential 
differences  someday  could  have  jeopardized  the  very  regime  of 
neutrality  the  treaties  seek  to  establish  for  the  canal. 

Accordingly,  I  joined  many  of  my  colleagues  in  cosponsoring  the 
amendments  of  Senators  Byrd  and  Baker  which  clearly  provide  the 
United  States  the  right  to  intervene  militarily  to  protect  the  canal 
after  the  year  1999,  and  which  further  clearly  provide  U.S.  ships 
the  right  to  go  to  the  head  of  the  line  in  time  of  emergency.  I  am 
pleased  that  those  amendments  passed  overwhelmingly  and  are 
now  part  of  the  treaties. 

I  am  also  dissatisfied  with  article  V  of  the  Neutrality  Treaty, 
which  prohibits  the  United  States  from  retaining  any  military 
installations  in  Panama  beyond  the  year  1999.  In  my  view,  a  small 
but  select  U.S.  military  presence  in  Panama  beyond  1999  would  be 
highly  desirable  for  both  of  our  nations  and  for  all  who  use  the 
canal.  I  do  not  believe  that  our  negotiators  were  as  tough  on  this 
issue  as  they  could  have  been.  I  believe  we  could  have  negotiated 
treaties  which  would  have  provided  U.S.  base  rights  in  Panama 
beyond  1999  while  at  the  same  time  accommodating  Panama's 
commercial  and  nationalistic  interests  with  respect  to  future  con- 
trol and  operation  of  the  canal. 

Accordingly,  I  have  sponsored  a  change  in  the  treaties  specifying 
that  the  United  States  and  Panama  in  the  future  could,  by  mutual 
consent,  begin  negotiations  for  an  extension  of  a  U.S.  military 
presence  in  the  Canal  Zone  beyond  the  year  1999.  I  have  been 
assured  by  both  the  leadership  of  the  Senate  and  the  executive 
branch  that  this  significant  change  is  now  acceptable,  and  I  will  be 
introducing  that  later  today.  To  me  this  is  a  very  important  im- 
provement. While  U.S.  base  rights  will  not  be  guaranteed  after  the 
year  1999,  this  change  permits  such  rights  to  be  negotiated  by  the 
parties.  I  believe  that  a  maturing  relationship  based  on  a  true 
partnership  in  the  canal  will  change  public  opinion  in  Panama 
prior  to  the  year  2000,  and  that  the  Panamanian  people  will  see 
the  great  advantage  of  a  small  but  meaningful  U.S.  military  pres- 
ence to  assist  them  in  protecting  the  canal. 

The  second  treaty  we  will  consider  provides  that  the  United 
States  will  not  negotiate  with  any  other  nation  for  a  sea-level  canal 
between  now  and  the  year  2000.  I  have  also  joined  several  other 
Senators  in  sponsoring  changes  which  would  allow  the  United 
States  to  negotiate  with  countries  other  than  Panama  for  possible 
future  construction  of  a  sea-level  canal.  Even  though  a  sea-level 
canal  may  not  prove  to  be  economically  feasible,  I  do  not  believe 
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we  should  limit  our  flexibility  in  this  regard.  I  am  hopeful  that  this 
change  will  also  be  accepted  by  the  Senate. 

Mr.  President,  some  have  suggested  that  the  treaties  should  be 
ratified  on  the  basis  of  Latin  American  opinion  or  our  image  in  the 
Third  World.  While  this  is  a  factor,  I  do  no  believe  it  should  be  a 
decisive  factor.  International  opinion  is  fickle,  transitory,  and  often 
uninformed.  It  should  not  take  precedence  over  our  own  national 
security  interests. 

Some  have  suggested  that  the  treaties  should  be  ratified  on  the 
basis  of  President  Teddy  Roosevelt's  alleged  colonial  transgressions. 
I  do  not  agree.  Panama  owes  its  very  existence  to  President  Teddy 
Roosevelt.  As  conservative  columnist  George  Will — who  supports 
the  treaties — has  pointed  out,  the  way  to  restore  Panama  to  its 
precolonial  status  is  "not  to  cede  control  of  the  canal  to  Panama 
but  to  cede  Panama  to  Colombia,  from  which  Panama  seceded." 

I  do  not  have  any  illusions  about  General  Torrijos  and  the 
nature  of  his  regime.  Nor,  for  that  matter,  do  I  assume  that  the 
treaties  will  not  cost  the  American  taxpayer.  I  have  carefully  stud- 
ied the  testimony  before  the  Armed  Services  Committee  by  U.S. 
Comptroller  General  Elmer  B.  Staats,  Canal  Zone  Governor,  H.R. 
Parfitt,  and  Frank  A.  Nicolai,  executive  vice  president  of  American 
Management  Systems,  Inc.  Additional  revenue  for  Panama  will 
come  from  increased  tolls  rather  than  the  American  taxpayer. 
Other  costs  of  implementing  the  treaties,  however,  will  be  borne  by 
the  American  Treasury. 

Between  now  and  the  year  2000,  the  United  States  could  well 
confront  costs  totaling  $1  billion  or  more  for  items  not  covered  by 
Panama  Canal  tolls.  These  costs  could  include  the  costs  of  reloca- 
tion of  U.S.  forces  from  Panama  to  the  United  States,  early  civil 
service  retirement  for  U.S.  employees  of  the  Canal  Company,  for- 
feiture of  interest  payments  to  the  U.S.  Treasury,  and  contingent 
payments  to  Panama.  Other  potential  liabilities  of  the  U.S.  Govern- 
ment include  $345  million  in  foreign  military  sales  credits,  AID 
housing  guarantees,  Export-Import  Bank  credits,  and  Overseas  Pri- 
vate Investment  Corporation  loan  guarantees  to  Panama. 

Overshadowing  these  financial  clouds  on  the  treaties'  horizon  is 
the  distinct  possiblity  that,  in  the  1980's  the  canal  itself  may  no 
longer  be  a  financially  viable  enterprise.  To  the  extent  that  it  is 
not,  the  U.S.  Government  will  have  to  subsidize  it  until  the  year 
2000.  If  the  treaties  are  ratified,  of  course,  and  if  the  canal  remains 
a  losing  asset  beyond  1999,  losses  will  be  borne  solely  by  Panama. 
In  short,  the  potential  costs  of  ratification  to  the  taxpayer  could 
total  as  much  as  $1.4  billion  over  the  next  22  years. 

Some  have  suggested  that  the  canal  is  becoming  obsolete  or 
unimportant.  I  do  not  agree.  The  canal  remains  beneficial  to  our 
defense  and  our  commerce.  Closure  of  the  canal  by  any  means 
would  disrupt  our  maritime  commerce  and  would  impose  addition- 
al burdens  on  our  naval  forces  which  could  be  shouldered  only 
through  increases  in  the  defense  budget. 

In  my  view,  Mr.  President,  there  is  no  silver  lining  in  the  cloud 
of  ratification.  Ratification  will  not  solve  all  of  our  problems  with 
respect  to  the  future  operation  of  the  canal.  Some  provisions  of  the 
treaties  themselves  are  likely  to  be  the  source  of  future  disagree- 
ments between  the  United  States  and  Panama. 
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For  example,  the  treaties  have  conferred  on  the  United  States 
and  Panama  possibly  conflicting  interests  in  devising  future  canal 
toll  rate  structures.  Moreover,  Panama  has  already  voiced  interpre- 
tations of  other  treaty  provisions — such  as  the  $10  million  contin- 
gency payment — which  differ  from  our  own.  I  am  hopeful  that 
these  economic  ambiguities  will  be  corrected  and  clarified  as  the 
Senate  considers  the  Panama  Canal  Treaty,  and  I  will  support 
efforts  to  do  so.  It  is  also  possible  that  Panamanian  assumption  of 
control  over  the  canal  after  the  year  2000  will  lead  to  less  efficient 
operation  of  the  canal. 

I  believe  that  in  the  final  analysis  the  issue  is  not  whether 
ratification  will  end  a  nagging  American  headache  in  Central 
America — it  would  not.  The  issue  is  whether  failure  to  ratify  the 
treaties  will  transform  that  nagging  headache  into  a  crippling 
migraine. 

Mr.  President,  in  reaching  a  decision  in  the  best  interest  of  this 
Nation  we  must  also  consider  the  serious  probable  consequences  of 
failure  to  ratify  the  treaties.  I  would  like  to  discuss  that  with  my 
colleagues  this  afternoon.  Based  on  overwhelming  military  testimo- 
ny, the  one  threat  to  the  canal — other  than  a  nuclear  attack — 
against  which  there  is  no  effective  defense,  is  a  guerrilla-terrorist 
campaign  supported  by  a  local  population  hostile  to  the  United 
States. 

Our  principal  national  security  interest  in  the  canal  is,  as  it 
always  has  been  the  free  and  uninterrupted  passage  of  our  war- 
ships and  commercial  vessels  through  the  canal.  The  interest  over- 
rides any  consideration  of  world  opinion,  the  character  of  the  Hay- 
Bunau-Varilla  Treaty  of  1903  or  the  moral  stature  of  General 
Torrijos.  It  also  overrides  the  questions  of  sovereignty  within  the 
Canal  Zone.  Would  it  really  matter  whose  flag  flew  over  the  Gatun 
locks  if  the  powerplant  servicing  the  locks  had  been  wrecked  by 
anti-American  saboteurs? 

Even  vigorous  opponents  of  the  treaties  concede  that  failure  to 
ratify  them  is  likely  to  increase  popular  Panamanian  resentment 
against  the  United  States,  thus  increasing  the  chances  for  local 
violence  directed  against  the  canal.  Many  opponents  are  also  pre- 
pared to  concede  that  this  violence  could  ultimately  assume  the 
form  of  an  organized  guerrilla-terrorist  campaign  supported  by 
Cuban  professionals  and  Soviet  arms.  Indeed,  the  preponderance  of 
military  testimony  before  the  Armed  Services  Committee,  as  well 
as  numerous  private  conversations  I  have  had  with  active  and 
retired  military  leaders  lead  me  to  the  conclusions  that  a  rejection 
of  the  treaties  would  almost  certainly  result,  at  some  point,  in 
guerrilla-terrorist  activities  against  the  canal  and  the  American 
military  presence. 

The  real  issue  then,  Mr.  President,  is  not  whether  rejection  of 
the  treaties  would  heighten  potential  internal  threats  to  the  canal, 
but  whether  the  United  States  could  effectively  deal  with  these 
threats  without  the  active  support  and  cooperation  of  the  Panama- 
nian people  and  government. 

It  is  important  to  realize,  Mr.  President,  that  the  Joint  Chiefs  of 
Staff  unanimously  support  these  treaties.  These  are  the  same  mili- 
tary leaders  who  dissented  from  the  White  House  position  on  both 
the  Korean  withdrawal  and  the  B-l  cancellation.  I  have  talked  to 
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each  of  these  men  personally  and  privately,  and  I  am  certain  that 
their  public  position  is  also  their  honest  private  view. 

It  is  also  interesting  to  note  that  whereas  several — although  by 
no  means  all — former  Chiefs  of  Naval  Operations  and  fleet  com- 
manders have  voiced  opposition  to  the  treaties,  most  former  Army 
Chiefs  of  Staff,  as  well  as  many  retired  Army  officers  familiar  with 
the  inherent  problems  of  protecting  the  canal  against  internal 
threats,  strongly  favor  the  treaties.  Retired  Generals  Lucius  Clay, 
Maxwell  Taylor,  Matthew  Ridgway,  J.  Lawton  Collins,  William 
Westmoreland,  and  Arthur  Collins  support  the  treaties.  So,  for  that 
matter,  do  former  Commander  in  Chief  Pacific  Adm.  Noel  Gaylor, 
former  Chief  of  Naval  Operations  Elmo  Zumwalt  and  former  7th 
Fleet  Commander  and  Naval  Academy  Superintendent  Vice  Adm. 
William  P.  Mack. 

The  support  of  these  prominent  and  knowledgeable  military  men 
rests  upon  a  judgment  similar  to  that  expressed  by  Gen.  J.  Lawton 
Collins  in  a  recent  letter  to  Chairman  Stennis.  In  that  letter, 
General  Collins  states,  and  I  quote: 

Our  experience  in  the  jungles  of  the  South  Pacific  and  Viet  Nam  demonstrated 
that  it  is  almost  impossible  to  prevent  sabotage  or  surprise  attacks  by  infiltrating 
guerrillas  if  they  are  supported  by  the  native  population.  I  feel  certain  that  we 
could  not  protect  the  locks  and  the  dams  that  impound  the  water  essential  for  the 
operation  of  the  canal  without  the  active,  friendly  cooperation  of  the  Panamanians. 

Since  the  canal  is  the  chief  source  of  revenue  for  Panama,  it  is  in  the  interest  of 
the  Panamanians  to  cooperate  with  the  United  States  in  protecting  the  canal.  I  am 
convinced  that  we  get  such  cooperation  if  we  ratify  these  treaties  and  do  not 
needlessly  alienate  Panama  *  *  *  With  their  support  we  may  be  able  to  keep  the 
canal  open  in  the  event  of  war,  without  such  support  it  will  be  impossible  to  insure 
the  continuous  operation  of  the  canal. 

A  similar  judgment  was  recently  expressed  in  an  article  in  the 
Officer  magazine  by  retired  Gen.  Arthur  Collins — no  relation  to  the 
other  General  Collins  whom  I  have  quoted — who  served  in  Panama 
and  later  became  Deputy  Commander  of  the  U.S.  Strike  Command. 
With  the  indulgence  of  my  colleagues,  Mr.  President,  I  would  like 
to  quote  it  at  some  length. 

Mr.  President,  I  know  that  my  time  is  about  to  expire.  Would  it 
be  possible  for  me  to  get  another  10  or  12  minutes? 

The  Presiding  Officer.  The  Chair  would  state  to  the  Senator 
that  there  is  a  previous  order  that  relates  to  recognition  of  the 
Senator  from  South  Carolina.  The  Senator  from  Georgia  may  ask 
unanimous  consent  to  extend  his  time. 

Mr.  Church.  Mr.  President,  I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Georgia  may  have  an  additional  12 
minutes. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
Mr.  Nunn.  I  thank  my  colleagues. 

Proceeding  with  the  quotation  from  Gen.  Arthur  Collins,  he 
stated: 

This  is  the  era  of  the  extremist,  the  terrorist,  the  guerrilla.  Extremists  with 
terrorist  tendencies  abound  in  the  Free  World  and  the  Third  World.  Defeat  of  the 
treaty  would  provide  the  cause  and  the  slogans  they  need  to  create  conflict  in 
Panama  where  there  is  a  strong  sense  of  nationalism.  Guerrillas  would  be  easy  to 
recruit  and  the  local  populace  would  be  sympathetic  and  provide  sanctuary,  support, 
and  good  intelligence.  Cuba  would  almost  surely  offer  these  "democratic  freedom 
fighters"  training  cadres  and  light  weapons  from  Soviet  arsenals. 

Small  lightly  armed  forces,  operating  from  just  outside  the  Zone,  could  suddenly 
emerge  from  the  jungle  to  attack  canal  facilities  or  ships  in  the  canal.  From  the 
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Canal  Zone  borders  to  any  target  in  the  Zone  is  at  most  five  miles,  a  set  of  locks, 
school,  housing  area,  power  plant,  or  whatever  the  target  might  be.  Hostile  groups 
could  strike  from  either  side  of  the  Zone  so  selection  of  targets  and  timing  of  attacks 
would  be  made  easy  for  guerrillas  operating  from  secure  bases  in  Panama.  Ammuni- 
tion, arms,  radios,  and  other  equipment  could  be  hidden  in  the  small  villages  that 
dot  the  borders  of  the  Canal  Zone. 

Portable  rockets  and  mortars  would  complement  the  small  groups  attacking  U.S. 
installations.  Locks  and  maintenance  and  support  facilities  would  be  key  target 
areas  and  all  are  within  range  of  these  weapons:  attacks  would  be  frequent.  A 
rocket  hitting  a  school,  fuel  farm,  or  tanker  could  be  devastating. 

In  brief,  a  small  well-directed  hostile  group  would  have  an  enormous  capacity  for 
inflicting  damage  on  U.S.  citizens  and  embarrassing  the  United  States.  Their  at- 
tacks would  be  disruptive,  sometimes  damaging,  often  fatal,  and  most  difficult  to 
stop. 

Such  a  situation  would  be  less  likely  to  occur  if  the  Panamanian  government  had 
a  direct  hand  in  the  continued  operation  of  the  canal.  If  the  treaties  are  not  ratified, 
however,  the  Panamanian  government  might  not  have  much  control,  not  much 
interest.  Patriotism  is  not  unique  to  the  United  States;  emotions  run  strong  in  small 
nations  too,  and  resentment  of  the  United  States  is  long  standing.  So  it  is  not 
unlikely  that  the  government  of  Panama  would  stand  back;  after  all,  it  wouldn't  be 
their  property  under  attack. 

Mr.  President,  "Save  the  canal"  is  the  common  theme  of  those 
who  oppose  the  treaties;  however,  it  is  also  an  appropriate  theme 
for  those  who  will  vote  for  the  treaties.  The  question  is  how  do  we 
save  it  for  our  own  use — by  ratifying  or  by  rejecting  the  treaties? 

I  am  not  suggesting  that  ratification  of  the  treaties  will  provide 
us  an  absolute  guarantee  against  the  emergence  of  the  kind  of 
threat  outlined  by  General  Collins.  Retired  Chief  of  Naval  Oper- 
ations Elmo  Zumwalt  testified  before  the  Foreign  Relations  Com- 
mittee that  "even  if  these  treaties  are  ratified,  the  canal  can  be  put 
out  of  action." 

However,  he  added — and  I  agree: 

The  significant  difference  will  be  that  we  will  have  a  Government  of  Panama 
which  is  more  likely  to  be  working  with  us  than  it  would  be  if  we  do  not  ratify  the 
treaties,  and  that  increases  by  some  appreciable  degree  the  likelihood  that  we  can 
prevent  sabotage. 

Admiral  Zumwalt's  testimony  was  strongly  supported  by  that  of 
the  present  Vice  Chief  of  Naval  Operations,  Adm.  Robert  Long. 
After  reviewing  the  potential  external  threat  to  the  canal,  Admiral 
Long  stated: 

The  second  threat  to  our  continued  use  of  the  canal  is  the  internal  threat  from 
subversive,  clandestine,  or  local  guerrilla  activities.  The  defense  against  such  a 
threat  in  the  formidable  jungle  terrain  of  the  canal  area  would  be  extremely 
difficult,  particularly  in  view  of  the  vulnerability  of  the  lock  system  to  disruption  as 
the  result  of  relatively  minor  damage  to  critical  mechanical  components. 

Defense  against  a  persistent  and  continuing  internal  threat  would  be  particularly 
difficult.  Defending  against  the  internal  threat  is  significantly  enhanced  if  the 
cooperation  of  the  local  interests,  the  Panamanians  and  Central  Americans,  can  be 
maximized.  On  the  other  hand,  our  ability  to  defend  and  protect  the  canal  so  as  to 
insure  its  continued  operation  would  become  extremely  difficult  in  the  face  of  an 
adversary  relationship  with  our  Latin  neighbors  or  an  active  hostility  on  the  part  of 
the  local  population. 

Mr.  President,  according  to  Gen.  D.  P.  McAuliffe,  who  now  com- 
mands U.S.  Forces  in  the  Canal  Zone,  defense  of  the  canal  against 
a  Communist-backed  guerrilla-terrorist  threat  supported  by  a  hos- 
tile local  population,  and  an  indifferent  or  antagonistic  Panama- 
nian Government,  would  require  an  open-ended  commitment  of  no 
fewer  than  40,000  and  up  to  100,000  additional  U.S.  ground  troops. 
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The  costs  of  such  a  contingency  make  the  potential  costs  associat- 
ed with  the  implementation  of  the  treaties  pale  in  comparison.  The 
United  States  currently  maintains  about  9,500  troops  in  the  Canal 
Zone.  My  rough  estimates  indicate  that  development  of  50,000 
troops  on  temporary  assignment  to  Panama — 1  to  2  years — would 
require  an  expenditure  of  about  $65  million  for  deployment  and 
temporary  construction  costs  alone.  Comparable  costs  for  100,000 
troops  on  temporary  duty  would  be  about  $125  million.  If  it  became 
necessary  to  permanently  base  these  additional  troops  in  Panama 
to  secure  the  canal,  the  cost  could  total  as  much  as  $1  to  $2  billion 
in  military  construction  alone. 

If  the  threat  persisted,  and  if  fulfillment  of  the  normal  NATO  or 
Asian  missions  of  those  U.S.  Forces  redeployed  to  Panama  contin- 
ued to  be  essential  to  our  national  security,  the  cost  of  expanding 
our  force  structure  to  replace  those  forces  in  Panama  could  total  as 
much  as  $1  to  $2  billion  each  year. 

It  is  readily  apparent  that  defending  against  either  a  short-term 
or  long-term  guerrilla  threat  would  be  very  expensive.  If  the  trea- 
ties are  rejected  and  if  the  threat  lasted  for  say  10  years — as  was 
the  case  in  Vietnam — the  cost  to  the  U.S.  taxpayer  would  be  tens 
of  billions  of  dollars.  This  does  not  even  include  the  cost  of  actual 
tactical  operations  on  the  battlefield.  Thus,  in  terms  of  comparing 
the  costs  to  the  U.S.  taxpayer  over  the  next  22  years — the  ' 'worst 
case  costs"  if  the  treaties  are  ratified  is  $1V2  to  $2  billion,  the 
" worst  case  costs"  if  the  treaties  are  not  ratified  would  be  many 
times  this  amount. 

In  summary,  Mr.  President,  I  believe  that  rejection  of  the  trea- 
ties by  the  Senate  is  likely  to  cause  serious  consequences.  These 
consequences  include  attempts  to  disrupt  the  canal.  They  include 
an  expansion  of  U.S.  Forces  in  the  Canal  Zone.  They  include  a 
substantial  increase  in  defense  spending  with  no  increase  in  overall 
U.S.  power  measured  against  our  principal  adversary.  They  include 
the  emergence  of  new  opportunities  for  the  Soviet  Union  and  its 
Cuban  henchmen  to  fan  the  flames  of  anti-Americanism  through- 
out Latin  America  and  the  Third  World. 

Mr.  President,  in  1964,  before  our  substantial  involvement  in 
Vietnam,  the  United  States  enjoyed  a  substantial  advantage  in 
almost  every  category  of  military  power  in  comparison  with  the 
Soviet  Union.  Today,  50,000  American  dead,  thousands  wounded, 
and  $150  billion  later,  we  are  struggling  to  maintain  parity  with 
the  Soviet  Union  in  military  power;  we  are  legitimately  concerned 
that  the  Russians  may  gain  a  decisive  military  superiority  unless 
present  trends  are  reversed. 

We  live  in  an  era  of  dramatically  expanding  Soviet  military 
power  and  shrinking  American  force  levels;  in  an  era  of  increased 
Soviet  military  and  political  pressure  in  Europe,  northeast  Asia, 
and  Africa;  and  in  an  era  of  growing  U.S.  dependence  on  foreign, 
seaborne  raw  materials. 

One  of  the  great  pillars  of  America's  strength  during  the  past 
century  has  been  the  absence  of  hostile  neighbors  in  our  own 
hemisphere.  This  is  a  meaningful  advantage  we  still  possess,  com- 
pared to  the  Soviet  Union's  border  problems.  We  have  rarely  been 
compelled  to  orient  a  significant  portion  of  our  military  forces 
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toward  the  protection  of  our  own  territory  from  Canada  or  our 
good  neighbors  south  of  the  Rio  Grande. 

For  our  Nation  to  become  bogged  down  in  defending  the  canal 
against  a  guerrilla-terrorist  campaign  would  provide  the  Soviet 
Union  a  golden  opportunity  to  achieve  major  military  and  propa- 
ganda gains  in  Central  America,  and  to  exploit  these  gains  in 
many  places  throughout  the  world  as  they  did  during  the  Vietnam 
era. 

We  must  remember  that  the  treaties  now  before  this  Chamber 
preserve  for  the  next  22  years  an  American  military  presence  in 
the  Canal  Zone  and  that  they  preserve  for  the  next  22  years 
American  rights  and  capabilities  to  defend  the  canal  with  forces 
already  in  place.  Moreover,  the  changes  I  have  sponsored  in  the 
treaties  will  keep  open  the  possibility  of  preserving  an  American 
military  presence  in  Panama  indefinitely. 

Mr.  President,  with  these  national  security  considerations  para- 
mount in  my  mind,  I  have  decided  to  vote  for  ratification  of  the 
treaties  as  amended  and  changed. 

Finally,  I  feel  the  treaties  should  be  placed  in  their  proper  per- 
spective. In  the  final  analysis,  no  treaty  or  legal  document  ever 
written  can  bar  a  nation  from  doing  what  it  deems  necessary  to 
preserve  its  national  security  interests.  As  George  Will  pointed  out 
in  a  recent  column  before  the  amendments  passed  clarifying  our 
defense  rights: 

A  treaty  is  only  a  parchment  barrier,  which  means  no  barrier,  to  a  nation's 
protection  of  its  vital  interests  against  weaker  nations.  If  in  an  emergency  the  U.S. 
lacks  the  will  to  do  what  is  necessary  rather  than  what  a  treaty  explicity  says  the 
U.S.  can  do,  then  the  U.S.  lacks  the  will  to  do  the  unpleasant  things  it  would  have 
to  do  to  protect  the  canal  after  rejecting  the  treaties. 

Moreover,  defeat  of  the  Panama  Canal  treaties — whatever  their 
merits  or  lack  thereof — could  deal  a  severe  blow  to  presidential 
effectiveness  in  the  conduct  of  foreign  policy.  I  do  not  believe  the 
Senate  should  ignore  the  effect  of  these  treaties  on  the  Office  of  the 
President  of  the  United  States. 

I  am  proud  that  we  have  a  Georgian  in  the  White  House.  I  am 
not,  however,  concerned  primarily  because  the  President  is  from 
Georgia  or  because  he  is  a  Democrat.  I  believe  an  objective  analysis 
of  my  record  on  foreign  policy  and  national  security  issues  during 
the  terms  of  Presidents  Nixon,  Ford,  and  Carter  demonstrates  that 
I  approach  these  critical  issues  for  our  Nation  in  a  nonpartisan 
manner. 

If  the  Senate  rejects  these  treaties  which  have  been  negotiated 
by  four  Presidents — two  Democrats  and  two  Republicans — I  believe 
that  a  dangerous  erosion  of  executive  branch  effectiveness  in  for- 
eign affairs  would  inevitably  result  and  thus  adversely  affect  our 
foreign  policy  long  after  the  Carter  Presidency.  We  must  remember 
that  the  history  of  the  past  10  years  is  that  of  increasingly  battered 
presidential  authority. 

I  would  immediately  override  this  concern  and  vote  against  the 
treaties  if  I  felt  that  these  treaties,  or  any  other  treaty,  jeopardized 
our  national  security  or  endangered  our  economy.  For  reasons  I 
have  already  discussed,  I  foresee  more  potential  national  security 
problems  if  we  reject  the  treaties  than  if  we  ratify  the  treaties. 
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Finally,  the  Panama  Canal  and  neutrality  treaties  bring  to  mind 
Lincoln's  wise  counsel.  Quoting  former  President  Lincoln: 

The  true  rule,  he  once  said,  in  determining  to  embrace,  or  reject  any  thing,  is  not 
whether  it  have  any  evil  in  it;  but  whether  it  have  more  evil,  than  of  good.  There 
are  few  things  wholly  evil,  or  wholly  good.  Almost  everything  *  *  *  is  an  insepara- 
ble compound  of  the  two;  so  that  our  best  judgment  of  the  preponderance  between 
them  is  continually  demanded. 

I  thank  my  colleague  for  yielding  me  the  additional  time. 

The  Presiding  Officer.  Under  the  previous  order,  the  hour  of 
12:30  p.m.  having  arrived,  the  Senator  from  South  Carolina  (Mr. 
Thurmond)  is  recognized  to  call  up  an  amendment  on  which  there 
shall  be  IV2  hours,  to  be  equally  divided  and  controlled  by  the 
Senator  from  South  Carolina  (Mr.  Thurmond)  and  the  Senator 
from  Idaho  (Mr.  Church),  with  a  vote  in  relation  thereto  to  occur 
following  the  vote  on  the  Allen  amendment. 

The  Senator  from  South  Carolina  is  recognized. 

AMENDMENT  NO.  73  AS  MODIFIED 

Mr.  Thurmond.  Mr.  President,  I  send  my  amendment  to  the 
desk,  with  a  slight  modification  in  the  original  amendment,  and 
ask  the  clerk  to  report. 

The  Presiding  Officer.  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Mr.  Thurmond  (for  himself,  Mr.  Allen,  Mr.  Dole,  Mr.  Goldwater,  Mr.  Hatch,  Mr. 
Helms,  Mr.  Laxalt,  and  Mr.  Scott)  proposes  Amendment  No.  73,  as  modified: 

Article  IX 

The  American  Battle  Monuments  Commission  is  authorized — 

(1)  to  arrange  for  the  removal  of  the  remains  of  citizens  of  the  United  States  of 
America  from  Mount  Hope  cemetery  to  the  American  sector  of  Corozal  Cemetery 
not  later  than  two  years  after  the  date  of  entry  into  force  of  this  Treaty,  except  that 
if  the  nearest  living  relative  of  any  citizen  of  the  United  States  of  America  whose 
remains  would  be  moved  objects  in  writing  to  the  American  Battle  Monuments 
Commission  not  later  than  six  months  after  such  date,  then  the  remains  of  such 
citizen  shall  not  be  moved;  and 

(2)  to  operate  and  maintain,  without  compensation  to  the  Republic  of  Panama,  the 
American  sector  of  Corozal  Cemetery,  which  sector  shall  be  only  under  the  flag  of 
the  United  States  of  America. 

The  Presiding  Officer.  The  Senator  from  South  Carolina  has  37 
minutes. 

Mr.  Thurmond.  What  is  the  time  of  the  order  for  the  amend- 
ment? 

I  understood  that  I  would  have  an  hour-and-a-half. 

The  Presiding  Officer.  The  time  of  12:30  arrived,  and  the  Sena- 
tor from  Georgia  was  given  an  additional  12  minutes. 

Mr.  Thurmond.  Well,  that  should  not  count  against  this  amend- 
ment, should  it? 

The  Presiding  Officer.  The  vote  has  to  come  on  the  amendment 
by  the  previous  order  at  2  o'clock. 

Mr.  Thurmond.  Mr.  President,  this  amendment  protects  the 
honor  and  sanctity  of  the  remains  of  Americans  buried  in  the 
Panama  Canal  Zone. 

There  are  two  cemeteries  in  the  Canal  Zone  containing  the  re- 
mains of  American  citizens.  Mount  Hope  Cemetery  on  the  Atlantic 
side  of  the  canal  contains  the  remains  of  1,332  Americans,  of  whom 
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175  are  veterans.  The  graves  of  3,395  Americans,  including  741 
veterans,  are  located  in  the  Corozal  Cemetery  on  the  Pacific  side  of 
the  canal.  Immediately  upon  ratification  of  the  treaties  now  before 
the  Senate,  Mount  Hope  Cemetery  will  pass  to  Panamanian  con- 
trol. The  Corozal  Cemetery,  however,  will  remain  under  U.S.  con- 
trol until  the  canal  is  completely  turned  over  to  Panama. 

Mr.  President,  the  sanctity  of  the  American  gravesites  in  the 
Canal  Zone  must  be  protected.  The  problem  of  what  should  be  done 
to  protect  the  honor  of  the  American  dead  buried  in  the  Canal 
Zone  has  been  thoroughly  aired  in  the  House  Veterans  Affairs 
Committee  under  the  chairmanship  of  the  Honorable  Ray  Roberts 
of  Texas.  Congressman  Roberts  is  to  be  commended  for  his  fore- 
sight in  bringing  this  issue  of  importance  and  interest  to  veterans 
and,  indeed,  all  Americans  to  public  light.  On  January  23,  1978, 
Congressman  Roberts  raised  the  issue  in  the  House  of  Representa- 
tives as  to  what  disposition  should  be  made  of  the  graves  of  the 
American  dead  in  Panama.  Mr.  President,  this  question  was  consid- 
ered very  carefully  in  the  House  and  Mr.  Roberts  made  an  impor- 
tant statement  relative  to  the  options  available  to  meet  this  prob- 
lem. 

I  believe  the  surest  approach  is  adoption  of  my  amendment  as 
article  IX  to  the  pending  treaty. 

Mr.  President,  as  is  indicated  in  the  statement  by  Congressman 
Roberts,  three  alternatives  have  been  proposed  for  protecting  our 
national  interests  in  the  American  graves  in  Panama.  The  first 
alternative  would  involve  negotiating  an  agreement  wherein 
Panama  would  maintain  the  cemeteries  in  question.  A  second  pro- 
posal would  authorize  the  American  Battle  Monuments  Commis- 
sion to  assume  responsibility  for  maintaining  the  graves  of  the 
Americans  buried  in  the  two  cemeteries.  A  third  proposal  would 
call  for  the  disinterment  of  the  remains  of  all  Americans  in  the 
two  cemeteries  and  for  their  eventual  reinterment  in  a  National 
cemetery  in  the  United  States.  A  fourth  alternative,  of  course,  and 
the  one  pursued  by  the  Department  of  State  in  negotiating  the 
treaties,  would  be  to  do  absolutely  nothing.  As  a  matter  of  fact, 
Richard  Wyrough,  Deputy  Director  and  Senior  Advisor  for  Treaty 
Affairs  with  the  Department  of  State,  who  testified  before  the 
House  Subcommittee  on  Cemeteries  and  Memorials  on  this  issue  on 
March  1,  1978,  indicated  that  the  Department  of  State  simply  did 
not  address  the  cemetery  matter  at  the  treaty  negotiations.  Al- 
though it  is  abundantly  clear  that  the  provisions  of  the  treaties  call 
for  Senate  abdication  of  its  responsibilities  in  the  area  of  national 
defense,  the  blatant  failure  of  American  negotiators  to  protect  our 
Nation's  interests  in  these  graves  raises  speculation  as  to  what 
other  interests  involving  traditional  American  notions  of  human 
decency  were  not  addressed  or  protected  in  the  treaty  negotiations. 

Mr.  President,  the  amendment  which  we  propose  offers  the  only 
rational  course  to  pursue  in  this  matter.  It  simply  provides  for  the 
disinterment  of  the  remains  of  the  American  dead  in  the  Mount 
Hope  Cemetery  and  their  reinterment  in  the  Corozal  Cemetery 
within  two  years  from  the  effective  date  of  this  treaty.  Next  of  kin 
of  deceased  Americans  buried  in  the  cemeteries  who  object  to  the 
removal  of  the  remains  of  their  kin  may  prevent  such  disinterment 
by  registering  their  objection  within  6  months  of  the  effective  date 
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of  the  treaty  with  the  American  Battle  Monuments  Commission. 
The  amendment  would  further  authorize  the  American  Battle 
Monuments  Commission  to  exercise  jurisdiction  over  the  American 
Sector  of  the  Corozal  Cemetery  in  perpetuity  without  payment  or 
taxation.  A  separate  amendment  which  I  am  offering  to  the  treaty 
would  grant  the  United  States  the  exclusive  right  to  fly  the  U.S. 
flag  over  such  American  sector. 

Mr.  President,  the  amendment  which  we  offer  presents  a  scheme 
for  caring  for  the  remains  of  our  American  dead  in  the  Canal  Zone 
similar  to  that  recommended  by  National  Commander-in-Chief  of 
the  Veterans  of  Foreign  Wars  John  Wasylik  in  his  testimony 
before  the  Senate  Veterans  Affairs  Committee  on  March  7,  1978. 

I  might  say,  Mr.  President,  that  this  is  the  very  recommendation 
that  the  Veterans  of  Foreign  Wars  made  to  the  Senate  Veterans' 
Affairs  Committee. 

The  proposal  also  has  the  support  of  the  American  Legion,  the 
Disabled  American  Veterans,  AMVETS,  the  Non-Commissioned  Of- 
ficers Association,  the  Reserve  Officers  Association,  and  numerous 
other  veterans  organizations.  I  am  sure  this  amendment  would 
have  the  support  of  that  body  whose  opinions  have  been  largely 
unheeded  in  all  the  negotiations  on  the  treaties — the  great  major- 
ity of  the  American  people.  Finally,  the  amendment  would  assure 
the  effectuation  of  a  course  of  decency.  It  would  not  leave  the 
protection  of  the  sanctity  and  honor  of  these  gravesites  to  future 
negotiations,  the  eventual  occurrence  of  which  would  be  extremely 
doubtful. 

I  hope  that  this  proposal,  one  which  is  made  without  partisan- 
ship, receives  the  full  support  of  my  comrades. 

Mr.  President,  how  much  time  do  I  have  remaining? 

The  Presiding  Officer.  The  Senator  has  31  minutes  remaining. 

Mr.  Thurmond.  Mr.  President,  I  would  like  to  reserve  the  re- 
mainder of  my  time  in  case  the  opposition  has  anything  to  say  at 
this  time. 

The  Presiding  Officer.  Who  yields  time? 
The  Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  with  respect  to  the  amendment 
which  the  distinguished  Senator  from  South  Carolina  has  offered, 
which  is,  of  course,  an  amendment  to  the  text  of  the  treaty,  and 
which  addresses  a  matter  which  I  believe  is  of  importance  to  every 
Member  of  the  Senate,  the  distinguished  Senator  from  California 
(Mr.  Cranston),  chairman  of  the  Senate  Committee  on  Veterans' 
Affairs  who  has  been  a  very  effective  and  forceful  leader  of  that 
committee  in  its  consideration  of  problems  which  affect  our  Na- 
tion's veterans,  in  a  letter  to  the  Members  of  the  Senate  has 
addressed  himself  to  this  amendment. 

He  has  suggested  in  that  letter  an  alternative  way  of  dealing 
with  this  matter  which  I  think  is  quite  constructive,  which  would 
address  the  situation  which  the  Senator  from  South  Carolina  has 
described,  and  to  which  his  amendment  is  addressed.  It  would 
address  it  in  a  way  that  more  adequately  meets  the  problem  with 
which  we  are  concerned. 

I  see  the  distinguished  Senator  from  California  is  present.  It  had 
been  my  intention  to  read  the  letter  he  has  sent  to  each  Senator 
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into  the  record.  However,  he  may  wish  to  proceed  in  his  own  way 
and  I  yield  to  him  at  this  point  for  that  purpose. 

Mr.  Cranston.  I  thank  the  Senator. 

The  Presiding  Officer.  The  Senator  from  California. 

Mr.  Cranston.  I  thank  the  Senator  from  Maryland  (Mr.  Sar- 
banes)  very  much  for  yielding  to  me.  I  thank  him  more  for  the 
truly  effective  leadership  he  has  provided  on  the  floor  of  the  Senate 
in  the  effort  that  so  many  of  us  are  making  on  behalf  of  these 
treaties,  which  we  believe  are  deeply  in  the  interests  of  our  coun- 
try, its  security  and  well-being,  and,  indeed,  its  peace. 

The  Senator  from  Maryland  has  been  remarkably  diligent  and 
remarkably  effective.  Many  of  us  in  this  body,  and  many  more 
outside  this  body,  are  deeply  in  his  debt. 

Mr.  President,  I  regret  very  much  that  I  rise  in  opposition  to  the 
amendment  of  my  good  friend  from  South  Carolina.  In  our  capaci- 
ties as  chairman  and  ranking  minority  member,  respectively,  of 
the  Committee  on  Veterans'  Affairs,  Senator  Thurmond  and  I 
rarely  disagree  on  matters  affecting  veterans  and  their  survivors. 

In  fact,  he  and  I  are  clearly  in  agreement  on  the  underlying 
issues  he  has  brought  before  the  Senate.  I  feel  strongly,  as  he  does, 
that  a  fair  and  enduring  solution  must  be  found  to  the  problems 
which  he  has  so  effectively  outlined. 

Certainly,  every  effort  should  be  made  to  secure  and  provide 
appropriate  continuing  honors  for  the  remains  of  the  veterans, 
approximately  350  of  whom  are  war  dead,  and  the  other  U.S. 
citizens  buried  in  the  two  cemeteries  in  the  Canal  Zone — the 
Mount  Hope  Cemetery  and  the  Corozal  Cemetery.  I  have  expressed 
my  very  strong  conviction  in  this  regard  to  the  administration. 
And  there  is  no  disagreement  on  this  point,  inside  this  body  or 
outside  this  body. 

Both  the  Department  of  Defense  and  the  Department  of  State,  as 
well  as  the  White  House,  are  in  full  agreement  that  we  must 
obtain  a  satisfactory  resolution  of  this  problem  prior  to  the  date  on 
which  the  treaties  would  go  into  effect  and  thereby  remove  the 
jurisdiction  now  exercised  by  the  Canal  Zone  government  over  the 
territory  in  which  the  Mount  Hope  Cemetery  is  located.  This  would 
occur  6  months  after  the  exchange  of  ratification  instruments  be- 
tween our  Government  and  the  Government  of  the  Republic  of 
Panama. 

However,  I  do  find  myself  in  disagreement  with  my  colleague 
from  South  Carolina  about  the  form  in  which  his  amendment 
proposes  to  deal  with  this  matter.  The  amendment  that  he  pro- 
poses, if  adopted,  would  clearly  require  a  plebiscite  in  Panama 
since  it  would  grant  continuing  rights  to  our  country  to  operate  the 
American  sector  of  the  Corozal  Cemetery  after  1999.  It  would  do 
that  by  amending  the  treaty  now  before  this  body.  I  must  oppose 
that  amendment  for  all  of  the  reasons  previously  stated  in  debate 
on  the  treaties  in  regard  to  amendments.  Although  I  am  fully 
sympathetic — and  I  stress  this — with  the  goal  involved — that  is,  to 
bring  about  the  same  result:  The  securing  of  the  remains  of  all 
Americans  buried  in  the  Canal  Zone,  and  the  operation,  under  the 
U.S.  flag,  of  the  American  sector  of  the  Corozal  Cemetery  by  the 
American  Battle  Monuments  Commission,  in  perpetuity  and  with- 
out charge.  These  are  the  same  terms  and  conditions  that  apply  to 
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all  overseas  cemeteries  operated  by  the  Commission  on  behalf  of 
this  Nation. 

I  do  not  believe  it  is  necessary,  and  I  do  not  believe  it  is  appropri- 
ate, however,  to  seek  to  impose  this  result  on  the  Government  of 
Panama.  I  have  no  reason  to  believe  that  we  cannot  in  a  matter  of 
months  secure  an  appropriate  executive  agreement  from  the  Gov- 
ernment of  Panama  under  which  this  important  result  would  be 
obtained.  Indeed,  the  State  Department  has  expressed  no  reason 
why  this  cannot  be  worked  out  smoothly  and  well  in  advance  of  the 
transfer  of  any  jurisdiction  over  Canal  Zone  territory.  I  would  point 
out  to  my  colleagues  that  the  routine  and  recognized  method  of 
obtaining  such  jurisdiction  for  an  American  Battle  Monuments 
Commission  cemetery — indeed  the  method  designated  in  the  law 
itself— is  the  execution  of  an  executive  agreement  between  our 
country  and  the  other  nation. 

There  are  two  other  matters  at  stake  here.  First  is  the  question 
of  the  arrangements  for  the  orderly  removal  of  all  American  re- 
mains from  the  Mount  Hope  Cemetery  to  the  Corozal  Cemetery 
during  the  6  months  following  ratification.  Again,  there  is  no  dis- 
agreement on  this.  The  administration  is  fully  prepared  to  under- 
take a  responsible  and  prompt  program  to  see  that  these  remains 
are  secured  and  brought  under  the  control  of  our  forces  remaining 
in  Panama  until  the  year  2000,  and  thereafter  administered  pursu- 
ant to  the  executive  agreement  which  I  fully  believe  would  be 
forthcoming.  Again,  there  is  no  disagreement  on  the  goal,  but  no 
amendment  to  the  treaties  is  necessary  to  bring  about  this  result. 

Second  is  the  question  of  the  continued  flying  of  our  flag  over  the 
Corozal  Cemetery  American  sector  after  the  treaties  go  into  effect. 
Senator  Thurmond  indicated  last  Thursday,  when  he  first  submit- 
ted this  amendment,  that  he  intended  to  offer  an  amendment  to 
deal  with  this  situation. 

Again,  we  are  in  full  agreement  on  our  goals.  As  a  matter  of  fact, 
the  U.S.  flag  is  flown  as  a  standard  procedure  over  all  American 
Battle  Monuments  Commission  cemeteries  overseas,  everywhere  on 
the  face  of  this  Earth. 

However,  we  believe  that  the  best  way  to  deal  with  this  issue — 
which  may  be  a  very  sensitive  one  both  from  our  standpoint  and 
from  the  standpoint  of  the  Panamanians — would  be  to  take  advan- 
tage of  the  specific  provision  in  article  VII,  paragraph  3,  of  the 
Panama  Canal  Treaty  which  provides  that  the  two  parties  may,  by 
agreement,  expressly  provide  for  the  display,  during  the  life  of  that 
treaty,  of  the  U.S.  flag  at  places  other  than  those  specified  in  that 
treaty. 

Mr.  President,  I  believe  there  is  an  effective  way  to  deal  with 
this  situation  as  well  as  the  first  two  I  have  described  by  the 
alternative  I  am  about  to  outline. 

This  alternative  is  set  forth  in  the  reservations  which  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph),  an  esteemed  member  of 
our  Veterans'  Affairs  Committee,  the  distinguished  majority  leader 
(Mr.  Robert  C.  Byrd),  the  ranking  majority  member  of  our  commit- 
tee (Mr.  Talamadge),  and  I  intend  to  propose  to  the  treaty  in  the 
form  of  an  amendment  to  the  resolution  of  ratification  of  the 
Neutrality  Treaty.  This  amendment  has  been  submitted  for  print- 
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ing  by  the  Senator  from  West  Virginia,  and  a  copy  has  been  placed 
on  the  desk  of  every  Senator. 

This  amendment  to  the  ratification  resolution  would  establish 
three  reservations  in  connection  with  the  Senate's  giving  advice 
and  consent  to  the  Neutrality  Treaty.  The  three  reservations  would 
deal  fully  and  effectively,  we  believe,  with  each  of  the  issues  which 
I  have  just  outlined. 

Specifically,  the  first  reservation  would  state  that  the  govern- 
ments of  both  countries  will  negotiate  an  executive  agreement  for 
the  permanent  operation  of  the  American  sector  of  the  Corozal 
Cemetery  by  the  American  Battle  Monuments  Commission  on  the 
normal  terms  and  under  the  normal  practices,  privileges,  and  im- 
munities associated  with  the  administration  of  overseas  cemeteries 
by  the  American  Battle  Monuments  Commission.  This  would  in- 
clude the  display  of  the  U.S.  flag  over  the  American  sector  at  the 
Corozal  Cemetery  after  the  year  2000.  As  I  mentioned  earlier,  the 
State  Department  has  agreed  to  proceed  with  these  negotiations 
immediately  upon  ratification.  This  kind  of  executive  agreement  is 
the  standard  method  for  securing  the  right  for  administration  of  an 
overseas  cemetery  by  the  ABMC. 

Second,  we  would  add  a  reservation  that  the  U.S.  flag  would 
continue  to  be  flown  over  the  American  sector  of  the  Corozal 
Cemetery  pursuant  to  the  express  provision  for  agreements  to  that 
effect  contained  in  article  VII,  paragraph  3,  of  the  Panama  Canal 
Treaty.  We  believe  that  upon  exchange  of  ratification  instruments 
by  the  two  Governments,  this  reservation  would  constitute  an 
agreement  between  the  parties  within  the  terms  of  those  provisions 
of  the  Panama  Canal  Treaty.  This  would  secure  the  flying  of  our 
flag  in  honor  of  those  now  buried  or  to  be  buried  in  Corozal. 

Finally,  we  would  add  a  third  reservation  fully  spelling  out  the 
obligation  of  our  Government  to  arrange  for  the  orderly  removal  of 
remains  from  the  Mount  Hope  Cemetery  in  the  6  months  following 
ratification.  The  language  of  the  reservation  would  express  the 
obligation  of  our  Government  to  make  public  announcement  of  the 
removal  plan,  take  all  appropriate  steps  to  notify  next  of  kin,  and 
arrange  for  removal  to  the  Corozal  Cemetery,  unless  the  next  of 
kin  requests  transportation  back  to  this  country  for  burial  in  a 
U.S.  national  cemetery  or,  after  full  advice  of  the  adverse  conse- 
quences of  such  an  alternative,  requests  that  the  remains  be  left  in 
the  Mount  Hope  Cemetery.  Also,  within  30  months  after  the  entry 
into  force  of  the  treaties,  next  of  kin  of  any  persons  buried  at 
Corozal  will  have  the  option  of  removal  of  the  remains  to  a  U.S. 
national  cemetery.  All  this  will  be  done  at  U.S.  Government  ex- 
pense. Again,  the  administration  has  agreed  to  all  this  as  well. 

Mr.  President,  I  urge  again  that  we  not  go  about  dealing  with 
this  issue  through  a  treaty  amendment.  The  administration  is  in 
agreement  regarding  the  policies  involved  here.  I  am  satisfied  that 
we  can  resolve  all  three  matters  fully  and  fairly  through  the  alter- 
native of  the  reservations  to  the  neutrality  treaty  which  will  be 
proposed  in  the  amendment  to  the  resolution  of  ratification  which  I 
have  just  described,  and  which  we  shall  offer  this  week. 

I  regret  that  the  Calendar  which  determines  the  order  in  which 
amendments  must  be  considered  and  actions  taken  has  made  it 
impossible  to  bring  up  our  amendment  prior  to  the  amendment 
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brought  up  by  the  Senator  from  South  Carolina,  but  I  have  no 
doubt  about  the  fact  that  our  amendment  can  carry.  I  have  no 
doubt  about  the  fact  that  it  will  achieve  the  goals  that  all  of  us  in 
this  body  share.  I  have  no  doubt,  therefore,  that  it  is  in  the  best 
interests  of  our  country  to  defeat  the  pending  amendment. 

The  Presiding  Officer  (Mr.  DeConcini).  Who  yields  time? 

Mr.  Thurmond.  Mr.  President,  I  believe  I  have  30  minutes  left. 

The  Presiding  Officer.  The  Senator  has  30  more  minutes. 

Mr.  Thurmond.  Mr.  President,  I  hold  in  high  esteem  the  able 
Senator  from  California,  and  I  know  of  his  dedication  to  help  our 
veterans.  I  also  hold  in  high  esteem  the  distinguished  Senators 
from  West  Virginia  (Mr.  Randolph  and  Mr.  Robert  C.  Byrd).  I  know 
of  their  interest  to  help  veterans,  too.  However,  I  do  not  think  that 
the  reservation  which  they  are  offering  here  is  the  proper  proce- 
dure. 

I  realize  that  the  adoption  of  this  amendment  might  require 
another  plebiscite.  However,  if  this  is  the  proper  course  to  pursue, 
why  should  we  not  follow  it,  even  if  it  does  require  a  plebiscite? 
Mr.  President,  I  think  we  have  to  vote  on  amendments  on  the  basis 
of  what  is  best  for  this  country — in  this  case,  what  is  best  for  the 
veterans  and  their  families.  This  is  the  only  way  that  I  feel  we  can 
do  justice  to  the  Amercian  people.  The  differences  in  my  approach 
and  that  espoused  by  the  able  Senator  from  California  I  shall  point 
out. 

In  the  first  instance,  the  amendment  that  we  have  offered  would 
be  binding.  Under  an  amendment  reservation  of  the  Mount  Hope 
Cemetery  would  be  assured.  We  have  this  cemetery  in  the  Canal 
Zone  now  and  we  would  merely  reserve  the  American  sector  of  the 
Corozal  Cemetery  where  all  these  veterans  and  Americans  could  be 
buried.  We  now  have  the  Canal  Zone  and  this  cemetery  in  perpetu- 
ity. We  have  it  forever.  All  I  am  asking  is  that  we  not  give  up  the 
portion  of  the  cemetery  where  the  Americans  are  buried.  Let  us 
reserve  that,  because  it  certainly  cannot  affect  the  operation  of  the 
canal.  So  why  give  that  up? 

Even  if  proper  disposition  of  this  issue  does  call  for  an  amend- 
ment to  the  treaty,  and  even  if  passage  of  such  amendment  would 
require  another  plebiscite,  if  it  is  a  proper  course  to  pursue,  I  think 
we  ought  to  do  it. 

I  remind  the  Senate  that  the  reservation  that  will  be  offered 
here  is  to  the  resolution  of  ratification.  The  fact  that  such  reserva- 
tion would  not  be  binding  is  important.  In  other  words  a  reserva- 
tion to  the  resolution  of  ratification  would  not  be  binding,  whereas 
the  amendment  which  we  are  offering  would  be.  I  think  this  dis- 
tinction is  important. 

Under  Panamanian  law,  only  that  which  is  included  in  the  body 
of  the  treaty  is  considered  binding.  I  am  sure  that  those  who  favor 
the  treaties  would  agree  with  that.  Understandings  and  reserva- 
tions are  not  considered  in  any  way  binding.  Notwithstanding  this 
fact,  however,  those  who  would  try  to  accomplish  the  result  that  I 
am  trying  to  achieve  are  offering  a  reservation. 

A  reservation,  therefore,  would  not  be  binding  on  Panama  to 
protect  the  cemeteries  as  would  an  amendment. 

Mr.  President,  under  Panamanian  law,  any  document  submitted 
for  ratification  by  plebiscite  must  be  clearly  designated.  The 
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Carter-Torrijos  understanding,  now  incorporated  in  articles  IV  and 
VI  of  the  Neutrality  Treaty,  was  not  so  specified  and,  as  such,  is 
subject  to  a  legal  challenge  in  Panama. 

Mr.  President,  the  amendment  which  we  offer  calls  for  a  positive 
course  of  action.  Under  the  reservation,  which  will  be  offered,  the 
fate  of  the  cemetery  issue  is  left  to  future  negotiations.  My  point  in 
this  matter  is  underscored  by  the  recent  testimony  of  Richard 
Wyrough,  Deputy  Director  and  Senior  Adviser  for  Treaty  Affairs, 
Office  of  Panamanian  Affairs,  before  the  House  Veterans'  Affairs 
Committee,  Subcommittee  on  Cemeteries  and  Burial  Benefits,  on 
March  1,  1978. 

This  is  his  statement: 

Mr.  Chairman  and  Members  of  the  Subcommittee:  I  am  very  pleased  on  behalf  of 
the  Department  of  State  to  be  able  to  discuss  with  you  the  Administration's  plans 
concerning  the  proper  care  under  the  new  treaties  of  Americans  buried  in  what  is 
now  the  Canal  Zone.  I  was  a  member  of  the  United  States  delegation  that  negotiat- 
ed the  treaties,  and  I  must  say  that  it  is  a  matter  which  was  not  specifically 
addressed  during  the  negotiations.  We  first  examined  the  question  sometime  after 
the  treaties  were  signed  in  September  1977  as  we  began  to  turn  our  attention  to  the 
details  of  planning  their  eventual  implementation. 

The  Administration  has  explored  in  a  preliminary  way  several  possible  solutions 
to  the  problem.  We  have  not  yet,  however,  approached  the  Panamanians  with  our 
ideas,  although  they  are  aware  of  the  matter. 

As  Assistant  Secretary  Blumenfeld  mentioned,  our  immediate  concern  has  been 
with  Mt.  Hope  cemetery,  since  it  will  be  one  of  the  properties  turned  over  to 
Panama  when  the  treaties  are  implemented.  One  option  we  have  considered,  inas- 
much as  Mt.  Hope  is  actively  being  used  by  Panama  today  and  would  presumably 
continue  to  be  so  when  it  reverts  to  actual  Panamanian  control,  is  to  negotiate  an 
agreement  for  the  maintenance  of  the  American  sector  of  the  cemetery.  Possible 
problems  in  connection  with  this  option  include  funding,  assuring  proper  American 
oversight  responsibilities  of  the  maintenance  work,  and  assuring  general  access  to 
American  gravesites  for  relatives  and  friends  of  those  who  are  interred  in  the 
cemetery. 

A  second  option  is  to  offer  a  proposal  to  the  next  of  kin  of  the  decreased  Ameri- 
cans buried  at  Mt.  Hope  whereby  the  United  States  Government  at  its  expense 
would  disinter  the  remains,  transport  them  to  the  United  States  and  reinter  them 
at  a  site  chosen  by  the  relatives.  All  other  costs  associated  with  the  move,  such  as 
purchase  of  the  burial  plot,  headstone,  etc.,  would  be  borne  by  the  next  of  kin. 
Apart  from  the  question  of  where  to  find  the  funding  for  our  Government's  portion 
of  this  proposal,  there  are  other  problems,  such  as  the  difficulty  in  locating  the  next 
of  kin,  what  to  do  with  the  remains  of  those  not  claimed  by  next  of  kin,  making 
arrangements  for  next  of  kin  who  claim  the  remains,  but  cannot  afford  the  costs 
involved,  etc. 

As  you  can  see,  the  problem  is  a  throny  one,  and  the  possible  solutions  I  have 
discussed  are  not  without  their  drawbacks.  However,  as  Assistant  Secretary  Blu- 
menfeld mentioned,  we  do  have  a  proposal  to  put  before  you  which  we  think 
presents  a  feasible  approach  to  the  matter.  In  closing,  I  should  like  to  mention  that 
the  matter  is  not,  as  I  mentioned  earlier,  something  that  we  have  discussed  in  detail 
with  the  Panamanians.  While  we  do  not  anticipate  any  particular  difficulties,  we 
cannot  be  certain  at  this  point  as  to  their  reaction. 

If  I  may,  then,  yield  to  General  Adams  who  will  offer  the  details  of  the  American 
Battle  Monuments  Commission's  proposal. 

Mr.  President,  Mr.  Wyrough,  who  was  a  member  of  the  U.S. 
delegation  that  negotiated  the  treaties,  says  that  the  cemetery 
problem  was  a  matter  which  was  not  specifically  addressed  during 
the  negotiations. 

Since  this  issue  was  not  addressed  during  the  negotiations,  how 
do  we  know  what  Mr.  Torrijos  will  do?  How  do  we  know  what 
Panama  will  agree  to? 
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In  the  closing  sentence  of  his  statement,  Mr.  Wyrough  asserts 
that  no  one  can  be  certain  at  this  point  as  to  Panamanian  reac- 
tions of  Senate  efforts  to  resolve  the  cemetery  problem. 

Does  not  Mr.  Wyrough's  statement  make  clear  that  no  one 
knows  what  Torrijos  will  agree  to?  No  one  really  knows  what  will 
finally  be  agreed  upon.  Therefore,  why  take  the  chance? 

Why  not  adopt  this  amendment,  which  is  supported  by  the 
American  Legion,  the  Veterans  of  Foreign  Wars,  AMVETS,  the 
Disabled  American  Veterans,  the  Noncommissioned  Officers  Asso- 
ciation of  the  United  States,  and  the  Reserve  Officers  Association 
of  the  United  States? 

These  organizations  have  no  axe  to  grind.  None  of  these  organi- 
zations has  an  axe  to  grind.  They  are  simply  interested  in  the 
veterans  of  our  country.  Our  Nation's  veterans  are  the  people  who 
fought  to  preserve  our  freedom.  They  are  buried  down  there  and 
these  veterans  organizations  want  to  be  sure  that  their  remains  are 
properly  cared  for.  Therefore,  they  favor  the  amendment  which  we 
offer. 

I  realize  again,  as  I  have  said,  that  there  is  some  opposition 
because  of  the  posibility  of  another  plebiscite. 

Suppose  another  plebiscite  is  held?  If  the  people  of  Panama  will 
not  agree  to  protect  properly  the  remains  of  the  Americans  buried 
there,  why  should  we  enter  into  the  treaty  anyway?  If  the  Panama- 
nians are  agreeable  to  respect  our  Nation's  interest  in  those  graves, 
then  they  would  act  favorably  on  the  plebiscite. 

Mr.  President,  another  point  I  want  to  mention  is  that  our 
amendment  would  provide  that  the  American  flag  only  will  fly 
over  the  American  sector  of  the  Corozal  Cemetery. 

However,  the  reservation  which  will  be  offered  looks  to  article 
VII  of  the  Panama  Canal  Treaty.  This  article  states  that  the  entire 
territory  of  the  Republic  of  Panama  will  be  under  the  Panamanian 
flag,  which  must  always  occupy  the  position  of  honor  even  in  the 
U.S.  areas  of  use. 

Mr.  President,  if  the  Senate  adopts  the  reservation,  that  means 
that  the  Panamanian  flag,  even  in  the  American  sector  of  the 
cemetery  down  there,  will  occupy  an  honored  position  over  the 
American  flag. 

I  do  not  believe  that  is  what  the  American  people  want.  I  do  not 
believe  that  is  what  they  would  approve  of.  That  is  certainly  not 
what  the  veterans  organizations  in  this  country  approve  of. 

Why  should  we  take  a  back  seat  and  fly  our  flag  under  the 
Panamanian  flag?  Again,  that  does  not  seem  to  make  much  sense. 

Mr.  President,  I  might  say  here  that  our  amendment  provides 
that  the  American  Battle  Monuments  Commission  shall  operate 
the  American  sector  without  compensation  to  Panama. 

In  other  words,  our  amendment  provides  that  there  will  not  be 
any  compensation  paid  to  Panama.  However,  the  reservation  is 
silent  on  the  point  of  compensation. 

We  certainly  do  not  want  to  have  to  pay  Panama  for  the  privi- 
lege of  operating  an  American  sector  in  the  Corozal  Cemetery. 
Suppose  they  hold  out  for  payment?  What  will  happen  if  we  ratify 
this  treaty  and  leave  this  point  to  future  negotiations? 

Mr.  President,  I  say  further  that  under  our  amendment  the 
remains  of  the  deceased  American  citizens  would  be  transferred  to 
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the  American  sector  of  the  Corozal  Cemetery  and  the  American 
Battle  Monuments  Commission  would  have  the  right  to  operate  it 
in  perpetuity.  Again,  the  reservation  which  will  be  offered  is  silent 
on  the  point  of  how  long  the  Battle  Monuments  Commission  will  be 
permitted  to  operate  the  cemetery.  Suppose  Panama  later  says, 
"Well,  we  want  you  to  get  out  entirely,  take  the  bodies  out  entire- 

ly-" 

As  I  read  a  few  moments  ago,  reservations  are  not  binding  under 
Panamanian  law.  When  reservations  and  understanings  are  not 
considered  in  any  way  binding  on  Panama,  how  can  we  be  sure  we 
are  going  to  get  results,  unless  we  amend  this  treaty? 

Mr.  President,  how  much  time  do  I  have  remaining? 

The  Presiding  Officer.  The  Senator  has  17  minutes  remaining. 

Mr.  Thurmond.  I  reserve  the  remainder  of  my  time. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Hart.  President,  will  the  Senator  from  Maryland  yield  for  a 
unanimous-consent  request? 
Mr.  Sarbanes.  I  yield. 

Mr.  Hart.  Mr.  President,  I  ask  unanimous  consent  that  Genta 
Hawkins,  of  my  staff,  have  the  privilege  of  the  floor  during  the 
deliberations  on  the  pending  measure  and  throughout  the  debate 
on  the  treaty. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Sarbanes.  Mr.  President,  how  much  time  remains  to  the 
managers  of  the  bill? 

The  Presiding  Officer.  Twenty-three  minutes. 

Mr.  Sarbanes.  Mr.  President,  I  want  to  address  a  number  of  the 
points  that  were  made  by  the  distinguished  and  able  Senator  from 
South  Carolina,  who  has  set  out  this  matter  so  well  before  this 
body. 

First  of  all,  the  term  "reservation"  in  treatymaking,  according  to 
general  international  usage,  means  a  formal  declaration  by  a  State 
when  signing,  ratifying,  or  adhering  to  a  treaty,  which  modifies  or 
limits  the  substantive  effect  of  one  or  more  of  the  treaty  provisions 
as  between  the  reserving  State  and  other  States  party  to  the 
treaty. 

So  a  reservation  has  a  real  substantive  effect,  and  the  proposal 
which  the  Senator  from  California  (Mr.  Cranston)  has  indicated 
will  be  submitted  on  his  behalf  and  on  behalf  of  Senator  Randolph, 
Senator  Talmadge,  and  Senator  Robert  C.  Byrd  is  a  proposal  which 
carries  with  it  a  real  effect.  It  is  designed  to  deal  with  this  situa- 
tion in  a  way  different  from  that  suggested  by  the  Senator  from 
South  Carolina  and,  I  am  frank  to  say,  in  a  more  complete  and 
more  constructive  way. 

A  reservation  would  involve  a  change  in  the  international  obliga- 
tions to  be  undertaken  by  the  United  States  by  the  treaty  and 
would  have  to  be  communicated  to,  and  agreed  to  by,  the  other 
party.  It  would  be  made  as  an  amendment  to  the  articles  of  ratifi- 
cation. It  then  would  be  put  as  part  of  the  articles  to  the  Panama- 
nians for  acceptance.  Of  course,  the  treaty  is  conditional  upon 
acceptance  of  the  items  contained  in  the  resolution  of  ratification, 
including  reservations  offered  by  Senators  Cranston,  Randolph, 
Talmadge,  and  Robert  C.  Byrd,  that  would  deal  with  the  subject 
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matter  to  which  the  Senator  from  South  Carolina  has  address 
himself. 

Just  to  review  that,  the  reservation  provide: 

(1)  that,  before  the  date  of  entry  into  force  of  the  Treaty,  the  two  Parties  shall 
begin  to  negotiate  for  an  agreement  under  which  the  American  Battle  Monument 
Commission  would,  upon  the  date  of  entry  into  force  of  such  agreement  and  thereaf- 
ter, administer,  in  accordance  with  the  practices,  privileges,  and  immunities  associ- 
ated with  the  administration  of  cemeteries  outside  the  United  States  by  the  Amer- 
cian  Battle  Monuments  Commission  including  the  display  the  flag  of  the  United 
States,  such  part  of  Corozal  Cemetery  in  the  former  Canal  Zone  as  encompasses  the 
remains  of  citizens  of  the  United  States; 

(2)  that  the  flag  of  the  United  States  may  be  displayed,  pursuant  to  the  provisions 
of  paragraph  3  of  article  VII  of  the  Panama  Canal  Treaty,  at  such  part  of  Corozal 
Cemetery  in  the  former  Canal  Zone  as  encompasses  the  remains  of  citizens  of  the 
United  States;  and 

(3)  that  the  President— 

(A)  shall  have  announced,  before  the  date  of  entry  into  force  of  the  Treaty,  his 
intention  to  transfer,  consistent  with  an  agreement  with  the  Republic  of  Panama, 
and  before  the  date  of  termination  of  the  Panama  Canal  Treaty,  to  the  American 
Battle  Monuments  Commission  the  administration  of  such  part  of  Corozal  Cemetery 
as  encompasses  the  remains  of  citizens  of  the  United  State;  and 

(B)  shall  have  announced,  immediately  after  the  date  of  exchange  of  the  instru- 
ments of  ratification,  plans,  to  be  carried  out  at  the  expense  of  the  United  States 
Government,  for 

(i)  removing,  before  the  date  of  entry  into  force  of  the  Treaty,  the  remains  of 
citizens  of  the  United  States  from  Mount  Hope  Cemetery  to  such  part  of  Corozal 
Cemetery  as  encompasses  such  remains,  except  that  the  remains  of  any  citizen 
whose  next  of  kin  objects  in  writing  to  the  Secretary  of  the  Army  not  later  than 
three  months  after  the  date  of  exchange  of  the  instruments  of  ratification  of  the 
Treaty  shall  not  be  removed;  and 

(ii)  transporting  to  the  United  States  for  reinterment,  if  the  next  of  kin  so 
requests,  not  later  than  30  months  after  the  date  of  entry  into  force  of  the  Treaty, 
any  such  remains  encompassed  by  Corozal  Cemetery  and,  before  the  date  of  entry 
into  force  of  the  treaty,  any  remains  removed  from  Mount  Hope  Cemetery  pursuant 
to  subclause  (i);  and 

(C)  shall  have  fully  advised,  before  the  date  of  entry  into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)(i)  of  all  available  options  and  their  implica- 
tions. 

Mr.  President,  that  is  a  very  comprehensive  way  of  dealing  with 
the  situation.  In  fact,  it  addresses  a  number  of  problems  which  are 
not  touched  upon  in  the  proposal  of  the  distinguished  Senator  from 
South  Carolina,  including  one  of  the  points  he  raised  in  the  course 
of  speaking,  concerning  the  cost  of  these  transfers.  This  reservation 
carries  with  it  the  provision  that  the  President  shall  have  an- 
nounced, immediately  after  the  date  of  exchange  of  the  instru- 
ments of  ratification,  plans  to  be  carried  out  at  the  expense  of  the 
U.S.  Government,  and  then  set  outs  the  plans  that  our  Government 
will  carry  out  at  our  expense  with  respect  to  the  removal  of  re- 
mains of  our  citizens,  and  will  offer  to  people  the  various  choices 
that  are  contained  in  the  proposed  reservations. 

The  reservations  seek  to  deal  with  this  matter  in  some  detail; 
they  seek  to  deal  with  it  comprehensively.  They  are  designed  really 
to  answer  the  concerns  which  people  have  raised.  As  accomplished 
by  a  reservation  to  the  articles  of  ratification,  they  then  would 
require  the  concurrence  of  Panama  in  the  articles  of  ratification, 
and  the  reservations  then  would  have  effect,  and  we  would  be  able 
to  implement  the  provisions  which  I  have  just  read  to  the  Members 
of  the  Senate. 

This  is  an  effective  way  of  dealing  with  this  probelm.  It  is  a 
constructive  way  of  dealing  with  it.  In  fact,  it  is  a  most  comprehen- 
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sive  and  detailed  way  of  addressing  this  problem.  For  the  families 
who  are  so  deeply  concerned  and  involved  with  this  matter,  it  sets 
out  a  series  of  options  which  seeks  to  respond  to  all  their  under- 
standable human  concerns. 

Mr.  President,  I  submit  that  the  proposal  which  the  Senator 
from  California  Mr.  Cranston  and  Senator  Randolph,  Talmadge, 
and  Robert  C.  Byrd  intend  to  offer,  and  which  the  Senator  from 
California  spoke  about  earlier  in  some  detail,  is  the  way  to  address 
the  situation  that  is  now  before  us. 

Mr.  President,  how  much  time  remains  on  this  side? 

The  Presiding  Officer.  Fifteen  minutes. 

Mr.  Sarbanes.  I  reserve  the  remainder  of  my  time. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Thurmond.  I  yield  myself  such  time  as  I  may  require. 

Mr.  President  if  this  amendment  is  defeated,  I  will  support  the 
reservation  that  will  be  offered.  But  I  submit  that  a  reservation  is 
not  as  strong  as  an  amendment.  I  think  the  distinguished  Senator 
from  Maryland  will  agree  with  that,  will  he  not — that  a  reserva- 
tion is  not  as  strong  as  an  amendment  to  the  treaty? 

Mr.  Sarbanes.  I  say  to  the  Senator  that  a  reservation  has  a 
binding  effect  and  can  accomplish  in  every  respect  what  an  amend- 
ment can  do.  In  this  instance,  of  course,  I  feel  that  this  reservation, 
in  terms  of  how  it  deals  with  the  matter,  even  more  successfully 
meets  the  problems. 

You  will  recalL  that  what  Senator  Lodge  offered  to  the  Versailles 
Treaty  were  reservations,  and  I  do  not  think  there  is  any  question 
that  the  reservation  is  what  the  Senate  has  used  in  the  last  56 
years  to  accomplish  substantive  changes,  and  I  do  not  think  there 
is  any  question  that  a  reservation  has  real  effect,  real  and  binding 
effect. 

Mr.  Thurmond.  If  the  Senator  had  to  rank  them  in  order  of 
strength,  an  amendment  to  the  treaty  or  a  reservation,  which 
would  he  rank  first? 

Mr.  Sarbanes.  I  frankly  would  say  to  the  Senator  they  both 
carry  comparable  effect.  Now  some  people  make  the  assertion  that 
an  amendment  to  the  treaty  is  of  greater  effect,  but  it  is  clear  that 
both  are  of  binding  effect.  The  reservation  is  of  binding  effect.  A 
reservation  constitutes  a  condition  to  our  consent  to  the  treaty.  In 
other  words,  we,  in  effect,  will  have  conditioned,  through  a  reserva- 
tion made  to  the  Articles  of  Ratification,  our  consent  to  the  treaty, 
and  that  condition  will  require  the  concurrence  of  the  other  gov- 
ernment, in  this  instance  Panama,  and,  therefore,  has  an  effect. 

Let  me  simply  read  again  the  statement: 

The  term  "reservation"  in  treaty-making,  according  to  general  international 
usage,  means  a  formal  declaration  by  a  State  when  signing,  ratying,  or  adhering  to 
a  treaty,  which  modifies  or  limits  the  substantive  effect  of  one  or  more  of  the  treaty 
provisions  as  between  the  reservation  state  and  other  states  party  to  the  treaty. 

So  it  has  a  binding  effect  and,  therefore,  I  think  this  reservation 
would  deal  with  the  situation  which  the  Senator  has  brought  to  our 
attention. 

Mr.  Thurmond.  Mr.  President,  I  think  the  mere  fact  that  a 
plebiscite  might  be  required  upon  the  adoption  of  an  amendment  is 
evidence  in  itself  that  an  amendment  to  the  treaty  is  stronger  than 
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a  reservation.  If  an  amendment  and  a  reservation  are  the  same, 
why  do  you  object  to  the  amendment? 

Mr.  President,  Mr.  Wyrough  in  his  statement  before  the  Veter- 
an's Affairs  Committee  of  the  House  made  this  statement: 

One  option  we  have  considered,  inasmuch  as  Mt.  Hope  is  actively  being  used  by 
Panama  today  and  would  presumably  continue  to  be  so  when  it  reverts  to  actual 
Panamanian  control,  is  to  negotiate  an  agreement  for  the  maintenance  of  the 
American  sector  of  the  cemetery. 

Then  he  goes  on  to  say  that  there  are  *  'Possible  problems  in 
connection  with  this  *  *  *  " 

Exactly  what  you  would  have  to  do  if  you  did  not  dispose  of  this 
issue  by  putting  it  in  the  treaty  would  be  to  negotiate.  Years  of 
negotiating  may  be  required  and  more  money  paid  to  Panama. 

Mr.  Wyrough  further  indicates  that  another  possible  problem  in 
connection  with  this  option  includes  funding. 

That  is  a  problem  right  there.  That  is  what  Mr.  Wyrough  says, 
funding,  and  funding  means  money.  It  means  money  that  America 
will  have  to  pay  to  Panama  in  order  to  get  the  privilege  of  operat- 
ing an  American  sector  in  the  Corozal  Cemetery.  Apparently  $8  to 
$10  million  is  not  enough  for  the  cemetery. 

Mr.  Wyrough  also  mentions  a  third  problem  that  would  require 
negotiation — that  of  assuring  proper  American  oversight  responsi- 
bilities of  the  maintenance  work. 

In  other  words,  we  would  even  have  to  get  Panama's  permission 
to  assure  the  proper  oversight  for  the  maintenance  of  this  work. 

and  assuring  general  access  to  American  gravesights  for  relatives  and  friends  of 
those  who  are  interred  in  the  cemetery. 

Mr.  President,  you  would  have  to  get  an  agreement  with  Panama 
on  that.  Why,  American  families  could  not  even  visit  these  graves 
unless  there  was  an  agreement  providing  that  they  could  do  so.  So 
there  are  all  kinds  of  questions  here  that  one  would  have  to  negoti- 
ate if  a  reservation  is  adopted.  However,  the  amendment  which  we 
offer  would  reserve  that  sector  of  the  American  portion  for  the 
gravesights  of  our  veterans. 

Mr.  President,  there  is  no  comparison,  in  my  judgment,  with  the 
importance  of  putting  this  in  a  treaty  in  the  form  of  an  amend- 
ment as  compared  to  a  reservation.  Again,  I  say  I  do  not  see  why 
there  is  any  great  objection  to  having  a  plebiscite. 

We  have  turned  down  amendment  after  amendment  here  on  the 
floor  of  this  Senate,  and  I  think  it  has  been  a  great  mistake.  This 
Senate  has  turned  down,  for  instance,  an  amendment  offered  by 
the  distinguished  Senator  from  Alabama  that  would  maintain  a 
military  presence  after  the  year  2000  if  the  President  certifies  it  as 
necessary  for  the  defense  of  the  canal.  If  the  President  says  it  is 
necessary  for  the  defense  of  the  canal,  why  did  the  Senate  turn  it 
down? 

We  have  turned  down  a  provision  to  allow  U.S.  military  presence 
after  1999,  if  the  President  deems  that  Panama  is  under  the  domi- 
nation of  a  foreign  power.  Think  of  that.  Is  it  not  unthinkable  if 
the  President  of  the  United  States  in  1999  says  that  Panama  is 
Communist  or  it  is  under  the  domination  of  a  foreign  power  that 
then  we  cannot  have  any  military  presence  there?  That  amend- 
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ment  would  have  allowed  us  to  retain  presence  there  under  those 

circumstances. 

Mr.  President,  it  seems  there  is  a  tendency  to  turn  down  every 
amendment  regardless  of  how  valid  it  is.  how  helpful  it  would  be  to 
the  American  people  and  to  our  Government.  I  am  just  amazed  at 
how  far  the  Senate  has  gone  in  this  debate  in  turning  down  amend- 
ments which  it  knows,  or  ought  to  know,  are  for  the  best  interests 
of  the  people  of  the  United  States. 

Another  amendment  that  was  turned  down  is  one  which  stated 
the  treaty  would  not  be  construed  as  permitting  warships  of  na- 
tions at  war  with  the  United  States  to  have  the  right  of  undis- 
turbed transit  of  the  canal.  In  other  words  the  amendment  would 
not  permit  warships  of  other  nations  at  war  with  the  United  States 
to  have  the  right  of  undisturbed  transit  of  the  canal.  Why,  the 
Senate  turned  that  down. 

It  seems  they  are  determined  to  turn  down  evervthing  for  fear 
you  would  have  to  have  another  plebiscite. 

Suppose  you  do  have  to  have  another  plebiscite  and  Panama 
turns  it  down?  All  they  will  do  is  come  back  and  negotiate  another 
treaty. 

Mr.  President.  I  think  this  treaty,  in  its  present  form,  is  not  in 
the  best  interests  of  America.  This  treaty,  in  its  best  form,  is  not  in 
the  best  interests  of  the  families  of  the  deceased  American  veterans 
buried  down  there  for  the  reasons  I  have  stated. 

I  hope  the  Senate  will  see  fit  to  adopt  this  amendment.  I  realize 
they  have  turned  down  all  other  amendments  for  fear  there  would 
have  to  be  a  plebiscite.  But  that  is  certainly  not  a  sound  reason  for 
denying  this  amendment.  This  amendment  should  receive  the 
unanimous  support  of  my  colleagues. 

Mr.  Harry  F.  Byrd,  Jr.  Mr.  President,  will  the  Senator  yield? 

Mr.  Thurmond.  I  yield  to  the  distinguished  Senator  from  Virgin- 
ia- 
Mr.  Harry  F.  Byrd.  Jr.  Mr.  President,  I  concur  in  the  views 
expressed  by  the  able  Senator  from  South  Carolina.  I  think  it  is 
very  unfortunate  that  a  majority  of  the  Senate  refuses  to  consider 
amy  significant  amendment  to  the  proposed  treaties. 

The  American  people,  I  think,  deserve  some  protection.  These 
treaties  do  not  in  any  way,  in  the  judgment  of  the  Senator  from 
Virginia,  protect  the  defense  and  economic  interests  of  the  people 
of  the  United  States. 

Some  of  these  amendments,  if  they  had  been  adopted,  the  pro- 
posed treaties  would  be  considerably  improved.  But  a  majority  of 
the  Senate  has  taken  the  view  that  it  would  be  inappropriate,  for 
some  reason  or  another,  for  the  Senate  to  adopt  any  significant 
amendment  to  the  treaties  worked  out  by  President  Carter  and 
General  Torrijos. 

The  claim  is  constantly  made  that  if  a  significant  amendment  is 
added  to  the  treaty  that  that  would  require  a  new  plebiscite  in 
Panama.  So  what?  So  what?  Why  should  not  there  be  another 
plebiscite  in  Panama  if  the  U.S.  Senate,  in  an  effort  to  protect  the 
defense  interests  of  the  United  States,  concludes  that  an  amend- 
ment or  amendments  should  be  added  to  the  treaties?  Panama  is 
getting  a  tremendous  benefit  from  these  treaties. 
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But  take  just  one  item,  the  American  property,  bought  and  paid 
for  by  the  people  of  the  United  States,  with  a  depreciated  book 
value  of  more  than  $1  billion,  will  be  turned  over  to  Panama.  That 
same  property,  the  canal,  the  air  bases,  the  seaports,  the  land,  all 
of  that  have  a  replacement  value,  according  to  the  Panama  Canal 
Company,  of  almost  $10  billion.  Yet  the  proponents  of  the  treaty 
contend,  "No,  we  cannot  add  any  amendments  because  that  might 
require  a  plebiscite  in  Panama." 

Well,  the  Panama  Canal,  I  submit,  has  been  beneficial  to  the 
United  States,  it  has  been  beneficial  to  Panama,  and  it  has  been 
beneficial  to  the  world.  The  United  States  has  had  the  sole  respon- 
sibility for  this  international  waterway  ever  since  it  was  built,  and 
Panama  has  benefited  from  it  just  as  the  United  States  has  benefit- 
ed. As  a  result  of  the  U.S.  presence  in  Panama,  that  small  country 
has  the  highest  per  capita  income  of  any  Central  American  nation. 
It  has  the  fourth  highest  per  capita  income  of  any  of  the  18  Latin 
American  nations.  And  yet  Panama  is  a  small  nation  of  only 
1,700,000  persons. 

I  deplore  the  fact  that  the  Senate,  by  a  majority  vote,  is  unwill- 
ing to  adopt  any  significant  amendments,  and  I  have  the  feeling 
that  this  is  one  reason  why  the  American  people,  if  one  can  judge 
their  sentiment,  are  becoming  even  more  determined  in  their  oppo- 
•  sition  to  these  proposed  treaties. 

Mr.  Thurmond.  Mr.  President,  I  would  like  to  ask  the  distin- 
guished Senator  from  Virginia  if  it  makes  sense,  if  in  the  first 
place  we  turned  over  the  Panama  Canal,  an  SS  billion  to  S9  billion 
investment,  and  paid  Panama  over  S2  billion  to  take  it,  if  we  go 
further  and  put  in  this  treaty  a  provision  with  regard  to  the 
cemetery  down  there  where  American  bodies  will  be  transferred,  to 
have  to  pay  Panama  additional  compensation  for  that. 

Mr.  Harry  F.  Byrd,  Jr.  I  cannot  conceive,  may  I  say  to  the 
Senator  from  South  Carolina,  how  any  Member  of  the  Senate  could 
I  oppose  adding  an  amendment  to  this  treaty  saying  that  the  bodies 
of  Americans  in  the  American  cemetery  there  could  be  removed. 

Mr.  Thurmond.  Or  adding  a  provision  onto  this  reservation  that 
the  American  flag  will  take  a  second  place  and  be  under  Panama's 
flag,  which  it  will  probably  be  if  we  do  not  adopt  this  amendment; 
does  that  make  sense? 

Mr.  Harry  F.  Byrd,  Jr.  Not  to  the  Senator  from  Virginia,  I 
might  say.  I  cannot  see  how  the  Senate  can  reject  certain  amend- 
ments to  these  treaties  which  say  that  the  flag  of  the  United  States 
shall  fly  over  the  American  cemetery  in  Panama.  It  is  a  very 
important  point  to  the  relatives  of  those  individuals  who  lie  in  that 
cemetery. 

Mr.  Thurmond.  Now,  Mr.  Richard  Wyrough,  the  Pan-American 
affairs  officer  who  helped  negotiate  these  treaties,  admitted  in  his 
statement  that  there  are  three  things  that  will  have  to  be  negotiat- 
ed if  these  treaties  are  adopted  without  amendment  to  the  treaties 
we  are  suggesting.  First  is  the  question  of  funding,  the  question  of 
how  much  we  are  going  to  pay  them  to  allow  these  bodies  to  be 
moved  to  the  American  sector  of  the  Corozal  Cemetery. 

Mr.  Harry  F.  Byrd,  Jr.  You  mean  the  American  taxpayers  will 
have  to  pay  that? 
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Mr.  Thurmond.  The  American  taxpayers  will  have  to  make  that 
up.  They  will  have  to  pay  Panama;  Mr.  Wyrough  says  funding  is  a 
question  we  will  have  to  negotiate. 

Another  question  is  American  oversight  of  the  maintenance  of 
the  work.  We  will  even  have  to  get  their  permission  to  see  that 
these  bodies  are  properly  moved,  and  that  the  maintenance  of  the 
work  there  after  they  have  been  moved  is  carried  on  properly,  and 
that  proper  access  to  the  gravesites  is  granted  to  the  relatives.  All 
of  these  things  would  have  to  be  negotiated.  That  might  take  years. 
It  would  certainly  take  money. 

All  of  these  questions  can  be  resolved  simply  by  adopting  our 
amendment.  This  is  what  would  be  accomplished  if  the  American 
people  had  their  way. 

The  Presiding  Officer.  The  time  of  the  Senator  from  South 
Carolina  has  expired. 

Mr.  Thurmond.  My  time  is  up,  Mr.  President.  I  thank  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  I  just  want  to  underscore  that  the 
proposed  reservation  which  the  Senator  from  West  Virginia,  Mr. 
Randolph,  and  Senators  Talmadge,  Cranston,  and  Robert  C.  Byrd 
will  offer  and  will  deal  with  the  problem  in  much  better  perspec- 
tive than  the  amendment  which  the  Senator  from  South  Carolina 
is  offering. 

It  is,  indeed,  an  important  point  to  consider  the  families  of  those 
who  are  buried  in  these  cemeteries,  the  Mount  Hope  Cemetery  and 
the  Corozal  Cemetery;  and  the  reservation  will  offer  to  those  fami- 
lies an  option  with  respect  to  what  they  want  done  at  the  expense 
of  the  U.S.  Government,  which  will  include  the  possibility  of  rein- 
terment in  the  United  States  or  of  placing  in  Corozal  Cemetery, 
which,  under  the  proposal,  will  then  be  operated  by  the  American 
Battle  Monuments  Commission. 

I  suggest  to  the  Members  of  this  body  that  the  concerns  are 
much  more  comprehensively  addressed  in  the  reservation  which  is 
to  be  proposed,  and  that,  therefore,  the  reservation  should  clearly 
be  adopted  in  preference  to  the  amendment. 

Let  me  say  one  other  word  that  is  prompted  by  some  comments 
by  the  distinguished  Senator  from  Virginia,  for  whose  very  clear 
and  lucid  statements  on  the  floor  of  the  Senate  I  have  great  re- 
spect. That  involves  the  question  of  the  other  amendments  that 
have  been  proposed  and  rejected. 

I  think  it  is  important  to  understand  that  these  amendments  are 
being  offered,  in  many  instances — not  in  all,  but  in  many  in- 
stances— by  Senators  who  are  absolutely  opposed  to  the  treaties  in 
any  way,  shape,  or  form,  with  or  without  the  amendments;  offered 
by  Senators  who  have  made  that  position  clear  from  the  very 
outset. 

In  fact,  there  are  Senators  who  had  taken  a  position  in  opposi- 
tion long  before  they  even  saw  the  treaty  documents  to  examine 
with  respect  to  how  American  interests  were  protected  and  safe- 
guarded. Years  ago  they  took  the  position  that  under  no  circum- 
stances would  they  support  any  treaty  changes  or  revisions,  and 
that  was  their  posture. 
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In  fact,  some  have  even  taken  the  position  in  the  past  that  there 
should  not  even  be  any  negotiation,  there  should  not  even  be 
consideration  of  revising  the  relationship. 

In  many  instances,  on  the  floor  of  the  Senate,  those  very  same 
Senators  have  proposed  amendments.  They  are  very  clear  that  if 
their  amendments  are  adopted,  they  are  still  opposed  to  the  trea- 
ties, but  they  are  proposing  amendments.  Then  when  the  amend- 
ments are  rejected  because  they  are  found  deficient,  not  helpful, 
not  effective,  they  become  upset.  After  all,  it  takes  two  parties  to 
make  an  agreement— you  do  not  make  a  treaty  with  just  one  party; 
you  make  a  treaty  with  two  parties — it  takes  two  parties  to  make  a 
treaty.  All  the  changes  have  to  be  judged  in  the  light  of  what  that 
does  to  an  agreement  that  has  been  reached.  All  of  that  is  pointed 
out  to  the  opponents  of  the  treaties  as  they  press  on  with  their 
amendments.  Then  the  amendments  are  rejected.  The  opponents  of 
the  treaties  underscore  that  fact,  but  the  hard  fact  of  the  matter  is 
that  those  offering  these  amendments  have  been  very  clear  that 
they  are  opposed  to  the  treaties;  that  adoption  of  the  amendment 
would  not  alter  their  attitude  towards  the  treaty.  Many  of  them 
have  been  opposed  to  the  treaties  for  a  very  long  period  of  time, 
well  before  the  documents  ever  came  before  us  to  read.  Before  we 
even  knew  what  the  treaty  provided  they  were  opposed  to  a  treaty. 

So,  I  suggest  that  the  wailings  and  lamentations  that  we  are 
hearing  now  with  respect  to  the  rejection  of  the  amendments  be 
perceived  within  that  framework  and  within  the  understanding  of 
the  opposing  position,  which  many  of  those  who  are  offering  the 
amendments  have  consistently  taken  in  the  past,  well  before  we 
even  had  treaty  documents  before  us  to  consider. 
Mr.  President,  how  much  time  remains  on  the  amendment? 
The  Presiding  Officer.  Ten  minutes  remain. 
Mr.  Sarbanes.  Do  I  understand,  Mr.  President,  that  under  the 
unanimous-consent  order  entered  into  on  yesterday,  with  respect  to 
proceedings  today  on  the  treaty  concerning  the  permanent  neutral- 
ity and  operation  of  the  Panama  Canal,  that  at  2  p.m.  the  Senate 
will  vote  in  respect  to  the  amendment  by  the  Senator  from  Ala- 
bama (Mr.  Allen)? 
The  Presiding  Officer.  The  Senator  is  correct. 
Mr.  Sarbanes.  And  that  that  will  be  immediately  followed  by  a 
vote  in  respect  to  the  amendment  by  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  which  we  have  just  been  discussing? 
The  Presiding  Officer.  The  Senator  from  Maryland  is  correct. 
Mr.  Sarbanes.  Mr.  President,  let  me  conclude  this  consideration 
by  underscoring,  with  respect  to  the  problem  which  the  Senator 
from  South  Carolina  has  raised,  that  the  situation  to  which  he 
addressed  himself  was  clearly  recognized  by  the  Senator  from  Cali- 
fornia in  his  statement  and  that  the  proposed  reservation  which  he 
and  others  have  put  forward  is  designed  to  deal  with  that  matter. 

Now,  the  Senator  from  California  on  yesterday  sent  to  each 
Member  of  the  Senate  a  letter  discussing  the  problem  with  which 
we  are  confronted  and  indicating  what  he  intended  to  propose 
along  with  Senator  Randolph,  Senator  Talmadge  and  Senator  Byrd 
of  West  Virginia. 
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In  that  letter  he  indicated,  as  he  stated  on  the  floor  earlier  in 
this  debate,  sympathy  with  the  goals  of  the  amendments  and  his 
intention  to  see  those  goals  accomplished. 

It  is  important,  and  no  one  denies  the  importance  that  the  re- 
mains of  Americans  currently  buried  in  the  Canal  Zone  must  be 
provided  for  in  an  appropriate  and  dignified  manner  before  the 
Neutrality  Treaty  takes  effect. 

But  as  the  Senator  from  California  points  out,  both  in  his  letter 
and  as  he  did  in  his  statement,  the  effective  way  to  deal  with  that 
is  through  the  reservations  to  be  offered  which  cover  every  aspect 
of  the  problem.  I  want  to  underscore  that  feature  of  the  reserva- 
tions. The  reservations  cover  every  aspect  of  the  problem.  The 
reservations  have  been  developed  in  order  to  deal  with  the  matter 
comprehensively,  so  they  deal  with  the  matter  of  the  American 
Battle  Monuments  Commission,  so  it  can  operate  the  cemeteries  on 
the  normal  terms  in  which  it  does  so  overseas  and  in  other  coun- 
tries. 

The  reservations  also  addressed  the  question  of  the  flying  of  the 
American  flag,  and  addressed  the  problems  of  the  families  of  those 
that  are  now  buried  there,  who  may  wish  to  choose  among  options 
as  to  what  will  be  done  with  the  remains  of  their  loved-ones  and 
this  reservation  gives  them  a  number  of  choices,  and  it  does  it  at 
the  expense  of  the  U.S.  Government. 

Mr.  President,  in  view  of  that,  I  think  the  wise  way  for  the 
Senate  to  proceed  would  be  not  to  accept  the  amendment  of  the 
Senator  from  South  Carolina  but  to  deal  with  the  matter  compre- 
hensively, as  it  is  proposed  to  do,  when  the  reservations  come 
before  the  Senate. 

Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Sarbanes.  I  ask  unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Sarbanes.  Mr.  President,  earlier  in  the  day  

The  Presiding  Officer.  The  Senator  has  1  minute  left. 

Mr.  Sarbanes.  A  unanimous-consent  request  was  made  for  the 
yeas  and  nays.  I  understand  that  it  is  the  preference  of  the  leader- 
ship on  both  sides  that  the  yeas  and  nays  not  be  obtained  by 
unanimous  consent  but  through  a  show  of  hands,  and  I  ask  unani- 
mous consent,  therefore,  that  that  order  be  vacated. 

The  Presiding  Officer.  Is  there  objection  to  that? 

Mr.  Thurmond.  Mr.  President. 

The  Presiding  Officer.  Objection  is  heard. 

Mr.  Thurmond.  I  want  to  ask  unanimous  consent  to  have  a 
rollcall.  I  want  a  rollcall. 

Mr.  Robert  C.  Byrd.  There  will  be  a  rollcall. 

Mr.  Sarbanes.  I  assure  the  Senator  we  intend  to  do  that. 

The  Presiding  Officer.  Is  there  objection  to  the  request  by  the 
Senator  from  Maryland? 

Without  objection,  it  is  so  ordered. 

Mr.  Thurmond.  Mr.  President,  I  ask  for  the  yeas  and  nays  on 
our  amendment. 
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The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  it  be  in  order  to  order  the  yeas  and  nays  on  a  motion  to  table 
the  amendment  by  Mr.  Thurmond  at  this  time,  but  that  vote  will 
not  come  until  the  other  vote  occurs. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 


Mr.  Sarbanes.  Mr.  President,  I  now  move  to  table  the  amend- 
ment offered  by  the  Senator  from  Alabama  (Mr.  Allen)  and  ask  for 
the  yeas  and  nays  on  the  motion  to  table. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Robert  C.  Byrd.  Now,  Mr.  President,  I  ask  for  the  yeas  and 
nays  on  a  motion  to  table  the  amendment  by  Mr.  Thurmond. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on  the  motion  to  table 
the  amendment  by  the  Senator  from  Alabama.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call  the  roll. 

(Mr.  Leahy  assumed  the  chair.) 

The  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Indiana  (Mr.  Bayh),  the  Senator 
from  Arkansas  (Mr.  Bumpers),  the  Senator  from  Montana  (Mr. 
Hatfield),  the  Senator  from  Louisiana  (Mr.  Johnston),  and  the  Sen- 
ator from  Louisiana  (Mr.  Long)  are  necessarily  absent. 

The  result  was  announced — yeas  53,  nays  41,  as  follows: 


MOTIONS  TO  TABLE 


[Rollcall  Vote  No.  56  Ex.] 


YEAS— 53 


Anderson 
Baker 
Bentsen 
Biden 

Byrd,  Robert  C. 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkin 

Eagleton 

Glenn 

Gravel 

Hart 


Hatfield,  Mark  O. 

Hathaway 

Hayakawa 

Hodges 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Metzenbaum 


Morgan 

Moynihan 

Muskie 

Nelson 

Pearson 

Pell 

Percy 

Proxmire 

Ribicoff 

Riegle 

Sarbanes 

Sparkman 

Stafford 

Stevenson 

Stone 

Weicker 

Williams 


NAYS-41 


Allen 
Bartlett 


Bellmon 
Brooke 
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Burdick 

Byrd,  Harry  F.,  Jr. 

Cannon 

Curtis 

DeConcini 

Dole 

Domenici 
Eastland 
Ford 
Garn 

Goldwater 

Griffin 

Hansen 


McClure 
Melcher 
Nunn 
Packwood 
Randolph 


Roth 
Sasser 


Haskell 
Hatch 
Heinz 
Helms 
Laxalt 
Lugar 


Schmitt 

Schweiker 

Scott 

Stennis 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 

Zorinsky 


NOT  VOTING-6 


Abourezk 
Bayh 


Bumpers 
Hatfield,  Paul  G. 


Johnston 
Long 


So  the  motion  to  lay  on  the  table  was  agree  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Vice  President.  Pursuant  to  the  previous  order,  the  Senate 
will  now  proceed  to  vote  on  the  amendment  offered  by  the  Senator 
from  South  Carolina. 

Mr.  Church.  Mr.  President,  I  move  to  lay  on  the  table  the 
amendment  offered  by  the  Senator  from  South  Carolina. 

The  Vice  President.  The  question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho.  The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

(Mr.  Leahy  assumed  the  chair.) 

The  second  assistant  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Louisiana  (Mr.  Johnston),  and 
the  Senator  from  Montana  (Mr.  Hatfield)  are  necessarily  absent. 

Mr.  Stevens.  I  announce  that  the  Senator  from  New  Mexico  (Mr. 
Domenici)  is  necessarily  absent. 

The  result  was  announced — yeas  58,  nays  38,  as  follows: 


[Rollcall  Vote  No.  57  Ex.] 


YEAS-58 


Anderson 

Baker 

Bayh 

Bentsen 

Biden 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkin 


Eagleton 

Ford 

Glenn 

Gravel 

Hart 

Haskell 

Hatfield,  Mark  O. 

Hathaway 

Hayakawa 

Heinz 

Hodges 

Hollings 

Huddleston 

Humphrey 

Inouye 


Jackson 

Javits 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Metzenbaum 

Moynihan 

Muskie 

Nelson 

Pearson 
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Pell 

Percy 

Proxmire 

Ribicoff 

Riegle 


Sparkman 

Stafford 

Stevenson 


Sarbanes 
Sasser 


Weicker 
Williams 
Zorinsky 


NAYS— 38 


Allen 

Bartlett 

Bellmon 

Brooke 

Burdick 

Byrd,  Harry  F.,  Jr. 

Cannon 

Chiles 

Curtis 

DeConcini 

Dole 

Eastland 

Garn 


Goldwater 

Griffin 

Hansen 

Hatch 

Helms 

Laxalt 

Lugar 

McClure 

Melcher 

Morgan 

Nunn 

Packwood 

Randolph 


Roth 

Schmitt 

Schweiker 

Scott 

Stennis 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 


NOT  VOTING— 4 


Abourezk 
Domenici 


Hatfield,  Paul  G. 
Johnston 


So  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  Mr.  Heinz  be  recognized  at  this  time,  for  not  to  exceed  10 
minutes;  that  upon  his  yielding  the  floor,  Mr  Schmitt  be  recongized 
to  call  up  his  amendment,  on  which  there  is  a  45-minute  time  limit 
agreement;  that  upon  the  disposition  of  the  amendment  by  Mr. 
Schmitt,  Mr.  Stevens,  and  Mr.  Bellmon  be  recognized  to  call  up 
their  amendment,  and  that  it  be  disposed  of  prior  to  4  p.m.,  in 
accordance  with  the  order  previously  entered. 

The  Presiding  Officer.  Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  Pennsylanvia  (Mr.  Heinz). 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  we  have  order  in  the 
Senate? 

The  Presiding  Officer.  The  Senate  will  be  in  order.  The  Senator 
from  Pennsylvania  will  suspend  until  the  Senate  is  in  order. 

Mr.  Heinz.  Mr.  President,  on  Thursday  the  Senate  will  vote  on 
the  Neutrality  Treaty.  Without  doubt,  this  is  the  critical  vote  that 
will  decide  the  question  of  the  proposed  treaties  with  the  Republic 
of  Panama.  I  can  recall  few  issues  that  have  been  as  difficult,  far 
reaching,  and  controversial — for  our  Nation,  for  the  people  of  my 
State  of  Pennsylvania,  and  for  the  Senate. 

I  have  said  it  before,  and  I  will  say  it  again,  that  the  treaties 
negotiated  last  August  by  the  administration  and  General  Torrijos 
do  not  sufficiently  protect  our  national  security  interests,  and,  as 
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originally  submitted,  I  do  not  support  them.  The  fact  that  the 
Senate  has  already  found  it  necessary  to  amend  the  treaty  by 
adopting  the  Baker-Byrd  amendments  indicates  that  the  Senate  as 
a  whole  also  found  the  treaties  flawed. 

The  Baker-Byrd  amendments  specifically  guarantee  our  unques- 
tioned right  to  defend  the  canal  militarily,  after  we  transfer  oper- 
ational control  to  the  Republic  of  Panama  after  the  year  2000,  and 
they  guarantee  the  right  of  American  warships  to  go  to  the  head  of 
the  line  in  time  of  emergency.  The  treaties  have  been  vastly  im- 
proved by  these  amendments,  but  they  have  not  been  improved 
enough. 

Just  over  6  weeks  ago,  I  visited  Panama  to  see  and  judge  for 
myself  what  effect  the  adoption  of  the  treaties  would  have  on  the 
canal.  I  wanted  to  learn  at  first  hand  whether  the  treaties  would 
actually  succeed  in  keeping  the  Panama  Canal  open,  fully  secure, 
efficiently  operated  and  properly  maintained.  I  talked  with  mem- 
bers of  the  Panamanian  Government,  including  General  Torrijos, 
Panamanian  clergy  and  opposition  party  members,  U.S.  military 
and  civilian  residents  of  the  Canal  Zone.  It  was  in  this  way  I 
formed  several  strong  opinions  about  the  treaties. 

First,  I  concluded  that  the  right  to  intervene  militarily  and  to 
have  priority  of  passage  for  our  warships  had  to  be  incorporated 
into  the  treaties.  This  has  now  been  done  by  the  Baker-Byrd 
amendments. 

Second,  I  became  convinced  that  article  V  of  the  Neutrality 
Treaty,  as  currently  written,  effectively  and  permanently  excludes 
the  United  States  from  having  any  base  or  continuing  military 
presence  in  Panama  after  the  year  2000  even  if  the  Panamanians 
want  us  present.  As  sent  to  the  Senate  by  the  President,  article  V 
states: 

After  termination  of  the  Panama  Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  Canal  and  maintain  military  forces,  defense  sites,  and  military 
installations  within  its  national  territory. 

I  believe  it  makes  no  sense  whatsoever  to  lock  ourselves  out  of 
any  continuing  military  presence  in  Panama  after  the  year  2000. 
Neither  we  nor  the  Panamanians  are  in  a  position  to  judge  what 
new  and  more  serious  threats  may  emerge  from  hostile  countries 
during  the  next  22  years.  Article  V  as  written,  unwisely  prevents 
the  United  States  and  the  Republic  of  Panama  from  agreeing  to  a 
continued  military  presence.  It  is  for  this  reason  that  I  have  draft- 
ed a  reservation,  to  be  incorporated  as  part  of  the  ratification 
document  which  the  Republic  of  Panama  must  affirmatively  accept 
in  writing.  My  printed  reservation  No.  5  definitively  states  that, 
notwithstanding  article  V,  "the  United  States  shall  have  the  right 
to  a  continued  military  presence  in  Panama  if  agreed  to  by  both 
governments."  I  believe  this  reservation  is  vital  to  protect  our 
legitimate  security  interests.  If  this  reservation,  or  one  at  least  as 
strong,  is  not  incorporated  into  the  treaty,  I  will  not  support  ratifi- 
cation. 

Third,  I  returned  from  Panama  with  the  conviction  that  the 
treaties  do  not  adequately  assure  the  efficient  operation  and  proper 
maintenance  of  the  canal  once  it  is  turned  over  to  the  Republic  of 
Panama  in  the  year  2000.  This  is  because  there  will  almost  certain- 
ly be  tremendous  internal  political  pressures  on  the  Government  of 
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Panama  to  spend  canal  revenues  for  social  welfare  purposes  rather 
than  for  the  canal  maintenance  and  capital  equipment  replace- 
ment that  will  be  necessary.  Panama  is  an  underdeveloped  coun- 
try, its  economy  is  stagnant,  and  its  tremendous  social  needs  are 
unlikely  to  be  met  within  the  next  22  years.  Just  as  the  Penn- 
Central  Railroad  directors  yielded  to  the  temptation  to  defer  main- 
tenance and  modernization,  with  disastrous  results,  so  too  I  am 
concerned  that  a  similar  yielding  by  the  Panamanian  Government 
might  ultimately  render  the  canal  inoperable,  perhaps  in  a  short 
time.  As  written,  the  treaties  provide  an  inadequate  mandate  and 
weak  safeguards  to  prevent  the  indiscriminate  siphoning  off  of 
canal  revenues  from  proper  maintenance  needs.  This  problem  de- 
mands additional  assurances  which  I  have  also  written  as  a  reser- 
vation to  the  treaties,  to  be  incorporated  into  the  ratification  docu- 
ment. My  printed  reservation  No.  6  requires  that  canal  revenues 
must  be  first  used  for  proper  operation  and  maintenance  of  the 
canal  before  payments  can  be  made  for  any  other  purpose.  If  this 
reservation  is  not  adopted,  I  will  oppose  ratification. 

Fourth,  I  also  returned  concerned  that  the  Panama  Canal  trea- 
ties may  subject  the  American  taxpayers  to  an  unpleasant  surprise. 
In  particular,  any  balance  of  the  $10  million  per  year  contingency 
payments  unpaid  constantly  accumulates  as  an  obligation.  If  the 
t  worst  occurred,  and  no  contingency  payments  were  made  over  the 
!  22-year  life  of  this  treaty,  the  American  taxpayers  could  be  liable 
i  for  a  $220  million  due  bill  from  the  Panamanian  Government.  This 
is  clearly  unacceptable. 

For  this  reason,  article  XIII  of  the  Panama  Canal  Treaty  which 
states  that  the  canal  "shall  be  turned  over  in  operating  condition 
j  and  free  of  liens  and  debts"  must  be  corrected  with  an  amendment 
|  to  the  ratification  document  that  authoritatively  states  that  any 
I  accumulated  contingency  payments  are  not  obligations  that  become 
;  due  and  payable  when  the  Panama  Canal  Treaty  terminates.  With- 
i  out  such  a  change,  I  could  not  support  the  treaties. 

If  the  three  reservations  I  have  mentioned  are  adopted  by  the 
|  Senate,  then  I  will  support  the  treaties  as  modified.  It  is  a  close 
i  and  difficult  decision,  but  I  believe  it  is  the  right  decision. 

My  constituents  in  Pennsylvania  have  been  properly  concerned 
|  about  the  treaties  originally  negotiated  by  President  Carter  and 
I  General  Torrijos.  It  is  to  satisfy  these  legitimate  concerns  that  I 
1  have  supported  the  Baker-Byrd  amendments  and  will  insist  on 
these  three  additional  changes.  With  these  changes  I  believe  we 
!  meet  our  essential  needs  for  security,  proper  mintenance  and  pro- 
!  tecting  the  American  taxpayer. 

Many  of  my  constituents  have  asked  why  we  need  any  new 
i  treaties  with  Panama.  The  idea  of  new  treaties  originated  with  the 
Eisenhower  administration,  and  four  successive  American  Presi- 
I  dents  have  negotiated  for  a  new  treaty  with  the  Panamanians.  I 
|  happen  to  believe,  unlike  some,  that  the  1903  treaty  was  a  good 
I  treaty,  beneficial  to  both  the  United  States  and  Panama  in  its 
;  time. 

The  Presiding  Officer.  The  Senator's  10  minutes  have  expired. 
Mr.  Heinz.  Mr.  President,  I  ask  unanimous  consent  to  continue 
for  2  additional  minutes. 
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The  Presiding  Officer.  Without  objection,  it  is  so  ordered.  The 
Senator  is  recognized. 

Mr.  Heinz.  But  times  have  changed  and  the  treaties  should 
change. 

Some  say  we  must  have  new  treaties  because  the  canal  is  inde- 
fensible. I  do  not  agree.  The  canal  is  defensible,  we  know  how  to 
defend  it,  and  we  will  if  we  have  to.  If  the  treaties  are  rejected,  and 
if  there  is  a  threat  to  the  security  of  the  canal,  I  will  support 
taking  every  necessary  action  to  keep  the  canal  open. 

However,  I  believe  that  new  treaties  which  maintain  and 
strengthen  our  friendship  with  the  Panamanian  people  are  a  much 
better  way  to  insure  the  security  of  the  canal  and  the  strengthen- 
ing of  our  relationships  with  the  peoples  of  Latin  America. 

By  changing  and  improving  the  treaties  as  I  have  described  I 
believe  we  will  best  serve  the  long-term  interests  of  the  United 
States.  It  is  no  coincidence  that  leftist  groups  both  in  Panama  and 
other  nations  oppose  these  treaties.  The  fact  is  that  radical  groups 
would  like  to  cause  trouble  for  the  United  States  in  Panama  and  in 
the  rest  of  Latin  America,  and  they  will  seize  any  opportunity  we 
give  them  to  do  so. 

a  final  consideration  that  motivates  me  to  strengthen  these  trea- 
ties to  merit  ratification  is  the  effect  rejection  would  have  on  the 
Presidency.  If  we  reject  these  treaties  because  we  cannot  perfect 
them  to  meet  our  fundamental  security  interests,  then  the  Senate 
has  done  its  duty.  But  if  we  reject  improved  and  responsible  trea- 
ties, we  call  into  question  throughout  the  world  the  power  and 
influence  not  only  of  this  President,  but  of  the  Presidency  itself.  In 
a  world  which  needs  the  strength  and  leadership  that  can  only  be 
provided  by  an  American  President,  this  would  be  a  grave  risk  to 
take. 

Mr.  President,  the  question  of  the  Panama  Canal  treaties  is  one 
of  the  most  difficult  and  controversial  the  Senate  has  ever  faced.  I 
have  studied  each  question  exhaustively. 

The  Presiding  Officer.  The  Senator's  2  minutes  have  expired. 

Mr.  Heinz.  Mr.  President,  I  ask  unanimous  consent  to  proceed 
for  1  additional  minute. 

Mr.  Melcher.  Mr.  President,  I  ask  unanimous  consent  that  the 
Senator  from  Pennsylvania  may  proceed  for  3  minutes. 

Mr.  Baker.  Mr.  President,  reserving  the  right  to  object,  and  I 
will  not  object,  we  have  a  real  time  problem  here  on  our  hands  in 
that  Senator  Stevens  wishes  to  address  the  Senate  after  Senator 
Schmitt  concludes,  and  all  must  finish  by  4  o'clock. 

I  wonder  if  the  Senator  from  New  Mexico  would  yield  1  minute 
of  his  time? 

Mr.  Schmitt.  I  would  be  happy  to  yield  1  minute  of  my  time  to 
the  distinguished  Senator  from  Pennsylvania. 

Mr.  Heinz.  I  thank  my  distinguished  colleague  from  New 
Mexico. 

I  have  read  my  constituents  letters  and  listened  to  their  advice. 
Within  the  last  2  months  I  have  held  open  discussions  with  my 
constituents  in  almost  every  area  of  my  State.  I  am  convinced  my 
constituents  oppose,  as  I  do,  the  treaties  as  originally  negotiated. 
And  I  am  equally  convinced  that  my  constituents  expect  us  to 
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improve  the  treaties  if  we  can  and  to  ratify  them  if  they  protect 
our  vital  interests. 

The  Presiding  Officer.  The  Senator's  1  minute  has  expired. 

Mr.  Schmitt.  How  much  more  time  does  the  Senator  require? 

Mr.  Heinz.  Thirty  seconds. 

Mr.  Schmitt.  I  will  yield  30  seconds. 

Mr.  Heinz.  I  believe  the  treaty  changes  I  have  outlined  will 
protect  our  vital  interests,  I  believe  these  changes  will  be  adopted 
by  the  Senate,  and,  when  and  if  these  changes  are  adopted,  I 
intend  to  support  the  treaties. 

Mr.  Baker  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Pennsylvania  has  10 
seconds  remaining,  and  the  Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  Baker.  Mr.  President,  will  the  Senator  yield  1  minute  to  me? 
Mr.  Schmitt.  Mr.  President,  I  yield  1  minute  to  the  minority 
leader. 

Mr.  Baker.  Mr.  President,  I  thank  the  Senator  not  only  for 
yielding  1  minute  to  me  but  accommodating  the  requirements  of 
the  distinguished  Senator  from  Pennsylvania. 

I  only  rise,  Mr.  President,  to  commend  the  Senator  from  Pennsyl- 
vania for  his  courageous  action,  for  his  carefully  reasoned  point  of 
view,  and  to  assure  him  that  I  have  the  highest  respect  for  the 
manner  in  which  he  has  reached  this  decision  and  for  the  final 
conclusion  he  has  now  reached. 

Mr.  Schmitt.  Mr.  President,  I  also  wish  to  yield  1  minute  to  the 
distinguished  Senator  from  Montana. 

Mr.  Melcher.  I  thank  the  Senator  for  yielding. 

Mr.  President,  I  wish  to  commend  the  Senator  from  Pennsylva- 
nia for  his  very  fine  statement,  but — if  I  could  have  the  attention 
of  the  Senator  from  Pennsylvania  (Mr.  Heinz)  for  a  moment,  I 
commend  the  Senator  for  his  very  fine  statement  and  commend 
him  reaching  the  conclusion  that  he  has  that  the  treaties  need 
strengthening.  However,  I  have  one  question,  if  the  Senator  from 
New  Mexico  will  yield  to  the  Senator  from  Pennsylvania  to  answer. 

Mr.  Schmitt.  Yes. 

Mr.  Melcher.  Would  not  the  Senator  from  Pennsylvania  (Mr. 
Heinz)  feel  more  confident  and  more  assured  if  the  reservations 
that  he  mentions,  instead  of  being  reservations,  were  incorporated 
in  the  body  of  the  treaty? 

Mr.  Heinz.  I  would  have  no  objection  to  these  understandings 
being  incorporated  by  amendment  into  the  resolution  of  ratifica- 
tion or  otherwise  incorporated  into  a  document  that  is  positively 
and  affirmatively  accepted  in  writing  by  the  Panamanian  Govern- 
ment. Indeed,  nothing  less  than  that  will  satisfy  this  Senator. 

Mr.  Melcher.  I  thank  the  Senator  for  his  answer.  While  I  reach 
the  same  conclusions  that  he  does  on  two  of  the  points  he  raised,  I 
feel  less  than  confident  about  their  acceptance  in  Panama,  and 
their  true  meaning  as  parts  of  the  treaty,  unless  incorporated  in 
the  body  of  the  treaty  as  amendments  to  the  treaty.  For  that 
reason,  I  do  not  find  the  reservations  he  proposes  make  the  Neu- 
trality Treaty  satisfactory. 

Mr.  Schmitt.  Mr.  President,  I  ask  for  the  yeas  and  nays  on 
amendment  No.  78  when  I  call  it  up. 
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The  Presiding  Officer.  The  Senator  would  have  to  offer  the 
amendment  first,  or  ask  unanimous  consent. 

Mr.  Baker.  Mr.  President,  I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  at  this  time  on  amendment  No. 

78. 

The  Presiding  Officer.  Is  there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  Baker.  I  ask  for  the  yeas  and  nays. 
The  Presiding  Officer.  Is  there  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  78 

Mr.  Schmitt.  Mr.  President,  I  call  up  my  amendment  No.  78,  in 
the  nature  of  a  substitute. 
The  Presiding  Officer.  The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Schmitt)  offers  an  amendment  numbered  78, 
in  the  nature  of  a  substitute. 

Mr.  Schmitt.  Mr.  President,  I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dispensed  with. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

"Preamble 

"Recognizing  that  the  interconnection  of  the  Atlantic  Ocean  with  the  Pacific 
Ocean  through  Central  America  is  of  great  benefit  to  the  nations  of  the  world  and 
particularly  to  the  nations  of  the  Americas  therefore  making  such  interconnection 
highly  desirable, 

"Acknowledging  that  the  natural  geopraphic  configuration  of  Central  America 
which  permits,  via  technology,  creation  of  waterways  which  interconnect  the  Atlan- 
tic Ocean  and  the  Pacific  Ocean,  is  part  of  the  common  heritage  of  the  Americans, 

"Satisfied  that  this  common  heritage  principle  necessitates  the  keeping  of  any 
and  all  such  Hemispheric  Waterways  neutral  and  open  for  use, 

"Noting  that  there  presently  exists  one  such  Hemispheric  Waterway  in  the 
Americas  which  has  been  operated,  since  its  official  and  formal  opening  on  July  12, 
1920,  as  a  neutral  open  and  effective  public  service  for  the  nations  of  the  world. 

"Desiring  to  insure  continuance  of  the  operation  of  this  Hemispheric  Waterway  as 
a  neutral,  open  and  effective  public  service  for  the  nations  of  the  world  as  well  as 
providing  for  its  security  and  continual  upgrading  of  its  facilities  and  structures, 

"Acknowledging  that  this  Hemispheric  Waterway  and  the  adjacent  zone  of  land, 
being  physically  located  within  the  Republic  of  Panama,  has  heretofore  been  under 
the  use,  occupation  and  control  of  the  United  States  of  America  and  that  the  United 
States  of  America  and  that  the  United  States  had  all  the  rights,  power  and  authori- 
ty within  the  zone  which  it  would  have  possessed  and  exercised  if  it  were  the 
sovereign  to  the  entire  exclusion  of  the  exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  rights,  power  or  authority. 

"Believing  that  use,  occupation  and  control  of  this  Hemispheric  Waterway  should 
vest  in  an  organization  whose  membership  is  composed  of  the  nations  of  the  Ameri- 
cas and  that  this  organization  should  assume  the  rights,  power  and  authority  from 
the  United  States  which  is  necessary  and  proper  to  effectuate  the  principles  set 
forth  herein. 

"The  United  States  of  America,  the  Republic  of  Panama,  and  other  interested 
nations  of  the  Americas  agree  as  follows: 

"ARTICLE  I 

"Establishment  of  INTERSEA 

"In  accordance  with  the  principles  set  forth  in  the  Preamble  to  this  Treaty,  the 
Parties  establish  the  regional  organization  INTERSEA  for  the  purpose  of  continuing 
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the  operation  and  maintenance  of  an  interoceanic  canal  located  in  the  Republic  of 
Panama. 

"ARTICLE  II 

"Scope  of  INTERSEA  Activities 

"To  carry  out  the  provisions  of  article  I,  INTERSEA  shall  provide  on  a  commer- 
cial not  for  profit  basis  facilities  and  services  for  the  interoceanic  canal  of  high, 
functional  quality  and  reliability  to  be  available  on  an  open  and  nondiscriminatory 
basis  of  vessels,  whether  civilian  or  military,  of  all  nations  and  to  insure  the 
neutrality  and  security  of  the  interoceanic  canal. 

ARTICLE  III 

"Juridical  Personality 

"1.  INTERSEA  shall  possess  juridical  personality  and  enjoy  the  capacity  to — 
"(a)  conclude  agreements  with  States  or  international  organizations; 
"(b)  contract; 

"(c)  acquire  and  dispose  of  property; 
"(d)  be  a  party  to  legal  proceedings;  and 
"(e)  borrow  money  and  issue  bonds. 

"2.  Each  Party  shall  take  such  action  as  is  necessary  for  the  purpose  of  making 
effective  within  its  jurisdiction  the  provisions  of  this  Article. 

"ARTICLE  IV 

"Financial  Principles 

"1.  The  interest  in  INTERSEA  of  each  Party  shall  be  equal  to  the  amount  arrived 
at  by  the  application  of  its  usage  share  to  the  valuation  effected  pursuant  to  Article 
4  of  the  Operating  Treaty. 

"2.  Each  Party  shall  have  a  usage  share  corresponding  to  its  percentage  of  all 
utilization  of  the  INTERSEA  canal  by  all  Parties  as  determined  in  accordance  with 
the  provisions  of  Article  4  of  the  Operating  Treaty.  However,  no  Party,  even  if  its 
utilization  of  the  INTERSEA  canal  is  nil,  shall  have  an  usage  share  less  than  the 
minimum  established  in  the  Operating  Treaty,  and  no  Party  shall  have  an  usage 
share  more  than  the  maximum  established  in  the  Operating  Treaty. 

"3.  Each  party  may  contribute  to  the  capital  requirements  of  INTERSEA,  and 
shall  receive  capital  repayment  and  compensation  for  use  of  capital  in  accordance 
with  the  provisions  of  Article  3  of  the  Operating  Treaty.  Upon  dissolution  of  INTER- 
SEA there  shall  be  a  distribution  of  assets  in  accordance  with  usage  share  percent- 
ages after  all  capital  contributions  have  been  repaid. 

"4.  All  users  of  the  INTERSEA  canal  shall  pay  utilization  charges  determined  in 
accordance  with  the  provisions  of  this  Treaty  and  Article  5  of  the  Operating  Treaty. 
The  rates  of  canal  utilization  charge  for  each  type  of  utilization  shall  be  the  same 
for  all  users  of  the  canal  for  that  type  of  utilization. 

"ARTICLE  V 

"Structure  of  INTERSEA 

"1.  INTERSEA  shall  have  the  following  organs: 
"(a)  the  Assembly  of  Parties; 
"(b)  the  Board  of  Governors; 
"(c)  the  Board  of  Users;  and 

"(d)  an  executive  organ,  responsible  to  the  Board  of  Governors. 

"2.  Except  to  the  extent  that  this  Treaty  or  the  Operating  Treaty  specifically 
provides  otherwise,  no  organ  shall  make  determinations  or  otherwise  act  in  such  a 
way  as  to  alter,  nullify,  delay  or  in  any  other  manner  interfere  with  the  exercise  of 
power  or  the  discharge  of  a  responsibility  or  a  function  attributed  to  another  organ 
by  this  Treaty  or  the  Operating  Treaty. 

"3.  Subject  to  paragraph  2  of  this  Article,  the  Assembly  of  Parties  and  the  Board 
of  Governors  shall  each  take  note  of  and  give  due  and  proper  consideration  to  any 
resolution,  recommendation  or  view  made  or  expressed  by  each  other  acting  in  the 
exercise  of  the  responsibilities  and  functions  attributed  to  it  by  this  Treaty  or  the 
Operating  Treaty. 
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"ARTICLE  VI 

Assembly  of  Parties 

"1.  The  Assembly  of  Parties  shall  be  composed  of  all  the  Parties  and  shall  be  the 
principal  organ  of  INTERSEA. 

"2.  The  Assembly  of  Parties  shall  give  consideration  to  those  aspects  of  INTER- 
SEA which  are  primarily  of  interest  to  the  Parties  as  sovereign  States.  It  shall  have 
the  power  to  give  consideration  to  general  policy  and  long-term  objectives  of  INTER- 
SEA consistent  with  the  principles,  purposes  and  scope  of  activities  of  INTERSEA, 
as  provided  for  in  this  Treaty.  In  accordance  with  paragraphs  2  and  3  of  Article  V  of 
this  Treaty,  the  Assembly  of  Parties  shall  give  due  and  proper  consideration  to 
resolutions,  recommendations  and  views  addressed  to  it  by  the  Board  of  Governors. 

"3.  The  Assembly  of  Parties  shall  have  the  following  functions  and  powers — 

"(a)  in  the  exercise  of  its  power  of  considering  general  policy  and  long-term 
objectives  of  INTERSEA,  to  formulate  its  views  or  make  recommendations,  as  it 
may  deem  appropriate,  to  the  other  organs  of  INTERSEA; 

"(b)  to  determine  what  measures  should  be  taken  to  prevent  the  activities  of 
INTERSEA  from  conflicting  with  any  general  multilateral  convention  which  is 
consistent  with  this  Treaty  and  which  is  adhered  to  by  at  least  two-thirds  of  the 
Parties; 

"(c)  to  enter  into  the  Security  Agreement  required  by  Article  XVI  of  this  Treaty, 
and  to  provide  for  the  establishment  and  maintenance  of  a  standing  Defense  Board 
provided  for  in  said  Article; 

"(d)  to  consider  and  take  decisions  on  proposals  for  amending  this  Treaty  in 
accordance  with  Article  XIII  of  this  Treaty  and  to  consider  and  take  decisions  on 
proposals  for  amending  the  Operating  Treaty; 

"(e)  to  make  biannual  determinations  for  the  purpose  of  representation  on  the 
Board  of  Governors  in  accordance  with  Article  VII  of  this  Treaty; 

"(f)  to  establish  general  rules,  upon  the  recommendation  of  and  for  the  guidance 
of  the  Board  of  Governors  concerning  the  establishment  and  adjustment  of  the  rates 
for  utilization  of  the  INTERSEA  canal  on  a  non-discriminatory  basis; 

"(g)  to  consider  and  express  its  views  on  the  reports  presented  by  the  Board  of 
Governors  concerning  the  implementation  of  general  policies,  the  activities  and  the 
long-term  program  of  INTERSEA; 

"(h)  to  take  decisions,  pursuant  to  Article  XII  of  this  Treaty,  in  connection  with 
the  withdrawal  of  a  Party  from  INTERSEA; 

"(i)  to  decide  upon  questions  concerning  formal  relationships  between  INTERSEA 
and  States,  whether  Parties  or  not,  or  international  organizations; 

"(j)  to  consider  complaints  submitted  to  it  by  States  other  than  Parties,  interna- 
tional organizations  and  users; 

"(k)  to  select  the  legal  experts  referred  to  in  Article  8  of  the  Operating  Treaty; 

"(1)  to  act  upon  the  appointment  of  the  Director  General  in  accordance  with 
Article  IX  of  this  Treaty; 

"(m)  to  adopt  the  organization  structure  of  the  executive  organ; 

"(n)  to  exercise  any  other  powers  coming  within  the  purview  of  the  Assembly  of 
Parties  according  to  the  provisions  of  this  Treaty;  and 

"(o)  to  enter  into  an  agreement  with  the  Hemispheric  Canal  Commission  to 
implement  the  gradual  assumption  of  management  of  the  hemispheric  canal  located 
in  the  Republic  of  Panama  along  with  its  related  facilities  by  the  INTERSEA 
Organization,  including  those  functions  performed  by  the  Consultative  Committee 
and  the  Joint  Commission  on  Environment. 

"4.  The  first  ordinary  meeting  of  the  Assembly  of  Parties  shall  be  convened  by  the 
United  States  within  one  year  following  the  date  of  entry  into  force  of  this  Treaty. 
Ordinary  meetings  shall  thereafter  be  scheduled  to  be  held  every  two  years.  The 
Assembly  of  Parties,  however,  may  decide  otherwise  from  meeting  to  meeting. 

"5.  (a)  In  addition  to  the  ordinary  meetings  provided  for  in  paragraph  4,  the 
Assembly  of  Parties  may  meet  in  extraordinary  meetings,  which  may  be  convened 
either  upon  request  of  the  Board  of  Governors  acting  pursuant  to  the  provisions  of 
Article  VIII  of  this  Treaty,  or  upon  the  request  of  one  or  more  Parties  which 
receives  the  support  of  at  least  one-third  of  the  Parties  including  the  requesting 
Party  or  Parties. 

"(b)  Requests  for  extraordinary  meetings  shall  state  the  purpose  of  the  meeting 
and  shall  be  addressed  in  writing  to  the  Director  General,  who  shall  arrange  for  the 
meeting  to  be  held  as  soon  as  possible  and  in  accordance  with  rules  of  procedure  of 
the  Assembly  of  Parties  for  convening  such  meetings. 

"6.  A  quorum  for  any  meeting  of  the  Assembly  of  Parties  shall  consist  of  repre- 
sentatives of  a  majority  of  the  Parties. 
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"7.  Decisions  on  all  matters  shall  be  taken  by  affirmative  vote  cast  by  a  three- 
quarters  majority  of  the  Parties  whose  representratives  are  present  and  voting,  with 
each  Party  having  one  vote.  At  the  request  of  any  Party,  a  second  vote  must  be 
taken  on  any  matter  pursuant  to  paragraph  8  and  the  results  of  the  second  vote 
shall  determine  the  decision. 

"8.  Decisions  on  all  matters  brought  to  a  second  vote  shall  be  taken  by  affirmative 
vote  cast  by  a  three-quarters  majority  of  the  Parties  whose  representatives  are 
present  and  voting,  with  each  Party  having  the  number  of  votes  equalling  the 
number  of  its  usage  shares  as  described  in  paragraph  2  of  Article  IV  of  this  Treaty. 

"9.  The  Assembly  of  Parties  shall  adopt  its  own  rules  of  procedure,  which  shall 
include  provision  for  the  election  of  a  Chairman  and  other  officers. 

"10.  Each  Party  shall  meet  its  own  costs  of  representation  at  a  meeting  of  the 
Assembly  of  Parties.  Expenses  of  meetings  of  the  Assembly  of  Parties  shall  be 
regarded  as  an  administrative  cost  of  INTERSEA  for  the  purpose  of  Article  5  of  the 
Operating  Treaty. 

"ARTICLE  VII 

"Board  of  Governors:  Composition  and  Voting 
"1.  The  Board  of  Governors  shall  be  composed  of: 

"(a)  one  Governor  representing  each  Party  whose  usage  share  is  not  less  than  the 
minimum  usage  share  as  determined  in  accordance  with  paragraph  2  of  this  Article; 

"(b)  one  Governor  representing  each  group  of  any  two  or  more  Parties  not  repre- 
sented pursuant  to  subparagraph  (a)  whose  combined  usage  share  is  not  less  than 
the  minimum  usage  share  as  determined  in  accordance  with  paragraph  2  of  this 
Article  and  which  have  agreed  to  be  so  represented; 

"(c)  one  Governor  representing  the  Board  of  Users; 

"(d)  one  Governor  representing  the  host  country;  and 

"(e)  one  Governor  representing  the  United  States. 

"2.  (a)  During  the  period  between  the  date  of  entry  into  force  of  this  Treaty  and 
the  first  meeting  of  the  Assembly  of  Parties,  the  minimum  usage  share  that  will 
entitle  a  Party  or  pair  of  Parties  to  be  represented  on  the  Board  of  Governors  shall 
be  equal  to  the  usage  share  of  the  Party  holding  position  ten  in  the  list  of  the 
descending  order  of  size  of  intial  usage  shares  of  all  the  Parties. 

"(b)  Subsequent  to  the  period  mentioned  in  subparagraph  (a),  the  Assembly  of 
Parties  shall  determine  biannually  the  minimum  usage  share  that  will  entitle  a 
Party  or  group  of  Parties  to  be  represented  on  the  Board  of  Governors.  For  this 
purpose,  the  Assembly  of  Parties  shall  be  guided  by  the  desirability  of  the  number 
of  Governors  being  approximately  fifteen  and  shall  make  such  determination  by  a 
three-quarters  majority  vote  pursuant  to  paragraphs  7  and  8  of  Article  VI  of  this 
Treaty. 

"(c)  For  the  purpose  of  making  the  determinations  referred  to  in  subparagraph  (b), 
the  Assembly  of  Parties  shall  fix  a  minimum  usage  share  according  to  the  following 
provisions — 

"(i)  if  the  Board  of  Governors,  at  the  time  the  determination  is  made,  is  composed 
of  fifteen,  sixteen,  or  seventeen  Governors,  the  Assembly  of  Parties  shall  fix  a 
minimum  investment  share  equal  to  the  usage  share  of  the  Party  which,  in  the  list 
in  effect  at  that  time,  holds  the  same  position  held  in  the  list  in  effect  when  the 
previous  determination  was  made,  by  the  Party  selected  on  that  occasion; 

"(ii)  if  the  Board  of  Governors,  at  the  time  the  determination  is  made,  is  composed 
of  more  than  seventeen  Governors,  the  Assembly  of  Parties  shall  fix  a  minimum 
usage  share  equal  to  the  usage  share  of  a  Party  which,  in  the  list  in  effect  at  that 
time,  holds  a  position  above  the  one  held  in  the  list  in  effect  when  the  previous 
determination  was  made,  by  the  Party  selected  on  that  occasion;  and 

"(iii)  if  the  Board  of  Governors,  at  the  time  the  determination  is  made,  is  com- 
posed of  less  than  fifteen  Governors,  the  Assembly  of  Parties  shall  fix  a  minimum 
usage  share  equal  to  the  usage  share  of  a  Party  which,  in  the  list  in  effect  at  that 
j  time,  holds  a  position  below  the  one  held  in  the  list  in  effect  when  the  previous 
determination  was  made,  by  the  Party  selected  on  that  occasion. 

"(d)  If,  by  applying  the  ranking  method  set  forth  in  subparagraph  (c)(ii),  the 
number  of  Governors  would  be  less  than  fifteen,  or,  by  applying  that  set  forth  in 
I  subparagraph  (c)(iii),  would  be  more  than  seventeen,  the  Assembly  of  Parties  by  a 
i  three-quarters  vote  as  in  paragraph  2(b),  shall  determine  a  minimum  usage  share 
that  will  better  ensure  that  there  will  be  fifteen  Governors. 

"(e)  For  the  purpose  of  the  provisions  of  this  paragraph,  usage  shares  determined 
!  pursuant  to  Article  4  of  the  Operating  Treaty  shall  take  effect  from  the  first  day  of 
the  ordinary  meeting  of  the  Assembly  of  Parties  following  such  determination. 
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"3.  Whenever  a  Party  or  pair  of  Parties  fulfills  the  requirements  for  representa- 
tion pursuant  to  subparagraph  (a)  or  (b)  of  the  first  paragraph  of  this  Article,  it 
shall  be  entitled  to  be  represented  on  the  Board  of  Governors;  however,  the  host 
country  and  the  United  States  shall  be  represented  by  one  Governor  apiece. 

"4.  In  order  to  ensure  continuity  within  the  Board  of  Governors,  every  Party  or 
pair  of  Parties  represented  pursuant  to  subparagraph  (,a>  or  (b^  of  the  first  para- 
graph of  this  Article  shall  remain  represented  either  individually  or  as  part  of  such 
group,  until  the  next  determination  made  in  accordance  with  paragraph  2  of  this 
Article,  regardless  of  the  changes  that  may  occur  in  its  or  their  usage  snares  as  the 
result  of  any  adjustment  of  usage  shares.  However,  representation  as  part  of  a  pair 
constituted  pursuant  to  paragraph  Kb)  of  this  Article  shall  cease  should  one  of  the 
pair  withdraw. 

'"5.  Each  Governor  shall  have  a  voting  participation  equal  to  the  usage  share  of 
the  Party  or  pair  of  Parties  he  represents,  provided  that  no  Governor  may  cast  more 
than  forty  percent  of  the  total  voting  participation  of  all  Parties  and  pairs  of  Parties 
represented  on  the  Board  of  Governors.  To  the  extent  that  the  voting  participation 
of  any  Governor  exceeds  forty  percent  of  such  total  voting  participation,  the  excess 
shall  be  distributed  equally  to  the  other  Governors  on  the  Board  of  Governors.  The 
Governor  representing  the  User  Board  shall  have  a  voting  participation  equal  to  the 
Governor  with  the  lowest  voting  participation. 

"6.  For  the  purposes  of  composition  on  the  Board  of  Governors  and  calculation  of 
the  voting  participation  of  Governors,  the  usage  shares  determined  pursuant  to 
Article  4  of  the  Operating  Treaty  shall  take  effect  from  the  first  day  of  the  ordinary 
meeting  of  the  Assembly  of  parties  following  such  determination. 

"7.  A  quorum  for  any  meeting  of  the  Board  of  Governors  shall  consist  of  either  a 
majority  of  the  Board  of  Governors,  which  majority  shall  have  at  least  two-thirds  of 
the  total  voting  participation  of  all  Parties  and  pairs  of  Parties  represented  on  the 
Board  of  Governors,  or  else  the  total  number  constituting  the  Board  of  Governors 
minus  three,  regardless  of  the  amount  of  voting  participation  they  represent. 

**S.  The  Board  of  Governors  shall  endeavor  to  take  decisions  unanimously.  Howev- 
er, if  the  Board  fails  to  reach  unanimous  agreement,  it  shall  take  decisions — 

"(a I  on  all  substantive  questions,  either  by  an  affirmative  vote  cast  by  at  least 
four  Governors  having  at  least  two-thirds  of  the  total  voting  participation  of  all 
Parties  and  pairs  of  Parties  represented  on  the  Board  of  Governors  taking  into 
account  the  distribution  of  the  excess  referred  to  in  paragraph  5  of  this  Article,  or 
else  by  an  affirmative  vote  cast  by  at  least  the  total  number  constituting  the  Board 
of  Governors  minus  three,  regardless  of  amount  of  voting  participation  they  repre- 
sent: and 

'  b  on  all  procedural  questions,  by  an  affirmative  vote  representing  a  simple 
majority  of  Governors  present  and  voting,  each  having  one  vote. 

"9.  Disputes  whether  a  specific  question  is  procedural  or  substantive  shall  be 
decided  by  the  Chairman  of  the  Board  of  Governors.  The  decision  of  the  Chairman 
may  be  overruled  by  a  two-thirds  majority  of  the  Governors  present  and  voting, 
each  having  one  vote. 

'"10.  The  Board  of  Governors,  if  it  deems  appropriate,  may  create  advisory  com- 
mittees to  assist  it  in  the  performance  of  its  responsibilities. 

"11.  The  Board  of  Governors  shall  adopt  its  own  rules  of  procedure,  which  shall 
include  the  method  of  election  of  a  Chairman  and  such  other  officers  as  may  be 
required.  Notwithstanding  the  provisions  of  paragraph  8.  such  rules  may  provide  for 
any  method  of  voting  in  the  election  of  officers  which  the  Board  of  Governors  deems 
appropriate. 

"12.  The  first  meeting  of  the  Board  of  Governors  shall  be  convened  in  accordance 
with  the  Annex  to  the  Operating  Treaty.  The  Board  of  Governors  shall  meet  as 

often  as  is  necessary  but  at  least  four  times  a  year. 

"ARTICLE  Vffl 

"Board  of  Governors:  Functions 

"1.  The  Board  of  Governors  shall  have  the  responsibility  for  the  operation  and 
maintenance  of  the  INTERSEA  canal  and  for  the  design,  development,  construction, 
establishment,  operation  and  maintenance  of  any  INTERSEA  canal  improvements 
and,  pursuant  to  this  Treaty,  the  Operating  Treaty  and  such  determinations  that  in 
this  respect  may  have  been  made  by  the  Assembly  of  Parties  pursuant  to  Article  VI 
of  this  Treaty  for  carrying  out  any  other  activities  which  are  undertaken  by  INTER- 
SEA. The  responsibilities  described  in  this  Article  will  be  assumed  according  to  the 
gradual  assumption  of  management  duties  schedule  agreed  upon  between  INTER- 
SEA and  the  Hemispheric  Canal  Commission.  To  discharge  the  foregoing  responsi- 
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bilities,  the  Board  of  Governors  shall  have  the  powers  and  shall  exercise  the  func- 
tions coming  within  its  purview  according  to  the  provisions  of  this  Treaty  and  the 
Operating  Treaty,  including — 

"(a)  adoption  of  policies,  plans  and  programs  in  connection  with  the  operation  and 
maintenance  of  the  INTERSEA  canal  and  the  design,  development,  construction, 
establishment,  operation  and  maintenance  of  any  INTERSEA  and  canal  improve- 
ments and,  as  appropriate,  in  connection  with  any  other  activities  which  INTER- 
SEA is  authorized  to  undertake; 

"(b)  to  prepare  and  present  to  the  Assembly  of  Parties,  and  to  the  Parties,  reports 
concerning  the  implementation  of  general  policies,  the  activities  and  the  long-term 
program  of  INTERSEA; 

"(c)  adoption  of  financial  policies  and  annual  financial  statements,  and  approval 
of  budgets; 

"(d)  formulation  of  recommendations  to  the  Assembly  of  Parties  in  relation  to  the 
establishment  of  the  general  rules  referred  to  in  paragraph  3(f)  of  Article  VI  of  this 
Treaty; 

"(e)  periodic  establishment  of  the  rates  of  charge  for  utilization  of  the  INTERSEA 
canal,  in  accordance  with  such  general  rules  as  may  have  been  established  by  the 
Assembly  of  Parties; 

"(f)  direction  of  the  negotiation  with  the  Party  in  whose  territory  the  headquar- 
ters of  INTERSEA  is  situated,  and  submission  to  the  Assembly  of  Parties  for 
decision  thereon,  of  the  Headquarters  Agreement  covering  privileges,  exemptions 
and  immunities; 

"(g)  decisions  on  the  making  of  arrangements  for  overdrafts  and  the  raising  of 
loans  in  accordance  with  Article  3  of  the  Operating  Treaty; 

"(h)  submission  to  the  Assembly  of  Parties  and  the  Parties  of  reports  and  recom- 
mendations on  any  other  matter  which  the  Board  of  Governors  deems  appropriate 
for  consideration  by  the  Assembly  of  Parties; 

"(i)  provision  of  such  information  as  may  be  required  by  any  Party  to  enable  that 
Party  to  discharge  its  obligations  under  this  Treaty  or  the  Operating  Treaty; 

"(p  appointment  and  removal  from  office  of  the  Director  General  pursuant  to 
Articles  VI  and  IX  of  this  Treaty; 

"(k)  designation  of  a  senior  officer  of  the  executive  organ  to  serve  as  Acting 
Director  General  pursuant  to  paragraph  4' a'  of  Article  IX  of  this  Treaty; 

"(1)  determination  of  the  number,  status  and  terms  and  conditions  of  employment 
of  all  posts  on  the  executive  organ  upon  the  recommendation  of  the  Director 
General; 

"(m)  approval  of  the  appointment  by  the  Director  General  of  senior  officers 
reporting  directly  to  him; 

"(n)  arrangement  of  contracts  in  accordance  with  paragraph  3(b)  of  Article  IX  of 
this  Treaty; 

"(o)  action  in  accordance  with  Article  XII  of  this  Treaty  and  Article  9  of  the 
Operating  Treaty  in  connection  with  the  withdrawal  of  a  Party  from  INTERSEA: 
and 

"(p)  expression  of  its  views  and  recommendations  on  proposed  amendments  to  this 
Treaty  pursuant  to  Article  XIII  of  this  Treaty  and  the  expression  of  its  views  and 
recommendations  on  proposed  amendments  to  the  Operating  Treaty  pursuant  to 
Article  10  of  the  Operating  Treaty. 

"2.  In  accordance  with  the  provisions  of  paragraphs  2  and  3  of  Article  V  of  this 
Treaty  the  Board  of  Governors  shall — 

"(a.)  give  due  and  proper  consideration  to  resolutions,  recommendations  and  views 
addressed  to  it  by  the  Assembly  of  Parties  and  the  Board  of  Users;  and 

"(b)  include  in  its  reports  to  the  Assembly  of  Parties  information  on  actions  or 
decisions  taken  with  respect  to  such  resolutions,  recommendations  and  views,  and 
its  reasons  for  such  actions  or  decisions. 

ARTICLE  IX 

' 'Director  General 

"1.  The  executive  organ  shall  be  headed  by  the  Director  General. 

"2.  (a i  The  Director  General  shall  be  the  chief  executive  and  the  legal  representa- 
tive of  INTERSEA  and  shall  be  directly  responsible  to  the  Board  of  Governors  for 
the  performance  of  all  management  functions. 

"(b)  The  Director  General  shall  act  in  accordance  with  the  policies  and  directives 
of  the  Board  of  Governors. 
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"(c)  The  Director  General  shall  be  appointed  by  the  Board  of  Governors,  subject  to 
confirmation  by  the  Assembly  of  Parties.  The  Director  General  may  be  removed 
from  office  for  cause  by  the  Board  of  Governors  on  its  own  authority. 

"(d)  The  paramount  consideration  in  the  appointment  of  the  Director  General  and 
in  the  selection  of  other  personnel  of  the  executive  organ  shall  be  the  necessity  of 
ensuring  the  highest  standards  of  integrity,  competency  and  efficiency.  The  Director 
General  and  the  personnel  of  the  executive  organ  shall  refrain  from  any  action 
incompatible  with  their  responsibilities  to  INTERSEA. 

"3.  (a)  The  permanent  management  arrangements  shall  be  consistent  with  the 
basic  aims  and  purposes  of  INTERSEA,  its  hemispheric  character  and  its  obligation 
to  provide  on  a  not  for  profit  basis,  effective  interoceanic  canal  service. 

"(b)  The  Director  General,  on  behalf  of  INTERSEA,  shall  contract  out,  to  one  or 
more  competent  entities,  technical  and  operational  functions  to  the  maximum 
extent  practicable  with  due  regard  to  cost  and  consistent  with  competence,  effective- 
ness, and  efficiency.  Such  entities  may  be  of  various  nationalities  or  may  be  an 
international  corporation  owned  and  controlled  by  INTERSEA.  Such  contracts  shall 
be  negotiated,  executed,  and  administered  by  the  Director  General.  Such  contracts 
will  be  entered  into  pursuant  to  the  agreement  for  gradual  assumption  of  manage- 
ment duties  between  INTERSEA  and  the  Hemispheric  Canal  Commission. 

"4.  (a)  The  Board  of  Governors  shall  designate  a  senior  officer  of  the  executive 
organ  to  serve  as  the  Acting  Director  General  whenever  the  Director  General  is 
absent  or  is  unable  to  discharge  his  duties,  or  if  the  office  of  Director  General 
should  become  vacant.  The  Acting  Director  General  shall  have  the  capacity  to 
exercise  all  the  powers  of  the  Director  General  pursuant  to  this  Treaty  and  the 
Operating  Treaty.  In  the  event  of  a  vacancy,  the  Acting  Director  General  shall  serve 
in  that  capacity  until  the  assumption  of  office  by  a  Director  General  appointed  and 
confirmed,  as  expeditiously  as  possible,  in  accordance  with  paragraph  2(c)  of  this 
Article. 

"(b)  The  Director  General  may  delegate  such  of  his  powers  to  other  officers  in  the 
executive  organ  as  may  be  necessary  to  meet  appropriate  requirements. 

"ARTICLE  X 

"Rights  and  Obligations  of  Members 

"1.  The  Parties  shall  exercise  their  rights  and  meet  their  oblitations  under  the 
Treaty  in  a  manner  fully  consistent  with  and  in  furtherance  of  the  principles  stated 
in  the  Preamble  and  other  provisions  of  this  Treaty. 

"2.  All  Parties  shall  be  allowed  to  attend  and  participate  in  all  conferences  and 
meetings  in  which  they  are  entitled  to  be  represented  in  accordance  with  any 
provisions  of  this  Treaty  or  the  Operating  Treaty  as  well  as  in  any  other  meeting 
called  by  or  held  under  the  auspices  of  INTERSEA,  in  accordance  with  the  arrange- 
ments made  by  INTERSEA  for  such  meetings  regardless  of  where  they  may  take 
place.  The  executive  organ  shall  ensure  that  arrangments  with  the  host  Party  for 
each  such  conference  or  meeting  shall  include  a  provision  for  the  admission  to  the 
host  country  and  sojourn  for  the  duration  of  such  conference  or  meeting,  of  repre- 
sentatives of  all  Parties  entitled  to  attend. 

"3.  The  Parties  agree  to  refrain  from  either  individually  or  jointly,  the  construc- 
tion or  establishment  of  an  interoceanic  canal  through  Central  America,  and  to 
prohibit  any  person  or  entity  within  the  jurisdiction  of  a  Party  to  do  some,  unless 
said  construction  or  establishment  is  done  jointly  through  the  INTERSEA  organiza- 
tion 

"ARTICLE  XI 

"INTERSEA  Headquarters,  Privileges,  Exemptions,  Immunities 

"1.  The  headquarters  of  INTERSEA  shall  be  in  the  host  country. 

"2.  Each  Party  other  than  the  host  country  shall  grant  in  accordance  with  the 
Protocol  referred  to  in  this  paragraph  and  the  host  country  shall  grant  in  accord- 
ance with  the  Headquarters  Agreement  referred  to  in  this  paragraph,  the  appropri- 
ate privileges,  exemptions  and  immunities  to  INTERSEA,  to  its  officers,  and  to 
those  categories  of  its  employees  specified  in  such  Protocol  and  Headquarters  Agree- 
ment, to  Parties  and  representatives  of  Parties,  and  to  persons  participating  in 
arbitration  proceedings.  In  particular,  each  Party  shall  grant  to  these  individuals 
immunity  from  legal  process  in  respect  of  acts  done  or  words  written  or  spoken  in 
the  exercise  of  their  functions  and  within  the  limits  of  their  duties,  to  the  extent 
and  in  the  cases  to  be  provided  for  in  the  Headquarters  Agreement  and  Protocol 
referred  to  in  this  section.  The  host  country  shall,  as  soon  as  possible,  conclude  a 
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Headquarters  Agreement  with  INTERSEA  covering  privileges,  exemptions  and  im- 
munities. The  Headquarters  Agreement  shall  include  a  provision  that  all  Parties 
acting  in  their  capacity  as  such  shall  be  exempt  from  national  taxation  on  income 
earned  from  INTERSEA  in  the  territory  of  such  Party.  The  other  Parties  shall  also 
as  soon  as  possible  conclude  a  Protocol  covering  privileges,  exemptions  and  immuni- 
ties. The  Headquarters  Agreement  and  the  Protocol  shall  be  independent  of  this 
Treaty  and  each  shall  prescribe  the  conditions  of  its  termination. 

"3.  Within  the  scope  of  activities  authorized  by  this  Treaty,  INTERSEA  and  its 
property  shall  be  exempt  in  all  States  Party  to  this  Treaty  from  all  national  income 
and  direct  national  property  taxation  and  from  customs  duties.  Each  Party  under- 
takes to  use  its  best  endeavors  to  bring  about,  in  accordance  with  the  applicable 
domestic  procedure,  such  further  exemption  of  INTERSEA  and  its  property  from 
income  and  direct  property  taxation,  and  customs  duties,  as  is  desirable,  bearing  in 
mind  the  particular  nature  of  INTERSEA. 

"ARTICLE  XII 

"Withdrawal 

"1.  (a)  Any  party  may  withdraw  voluntarily  from  INTERSEA.  A  party  shall  give 
written  notice  to  the  Depositary  of  its  decision  to  withdraw.  The  decision  of  a  Party 
to  withdraw  shall  be  notified  in  writing  to  the  executive  organ  by  the  Party  which 
has  designated  it  and  such  notification  shall  signify  the  acceptance  by  the  Party  of 
such  notification  of  decision  to  withdraw. 

"(b)  Voluntary  withdrawal  shall  become  effective  and  this  Treaty  and  the  Operat- 
ing Treaty  shall  cease  to  be  in  force  for  a  Party  three  months  after  the  date  of 
receipt  of  the  notice  referred  to  in  subparagraph  (a)  or,  if  the  notice  so  states,  on  the 
date  of  the  next  determination  of  usage  shares  pursuant  to  Article  4  of  the  Operat- 
ing Treaty  following  the  expiration  of  such  three  months. 

"2.  If  a  Party  appears  to  have  failed  to  comply  with  any  obligation  under  this 
Treaty,  the  Assembly  of  Parties,  having  received  notice  to  that  effect  or  acting  on 
its  own  initiative,  and  having  considered  any  representations  made  by  the  Party, 
may  decide  by  a  three-quarter  vote  pursuant  to  paragraphs  7  and  8  of  Article  VI  of 
(  this  Treaty,  if  it  finds  that  the  failure  to  comply  has  in  fact  occurred,  that  the  Party 
I  be  deemed  to  have  withdrawn  from  INTERSEA.  This  Treaty  shall  cease  to  be  in 
!  force  for  the  Party  as  of  the  date  of  such  decision.  An  extraordinary  meeting  of  the 
J   Assembly  of  Parties  may  be  convened  for  this  purpose. 

"3.  Upon  the  receipt  by  the  Depositary  or  the  executive  organ,  as  the  case  may  be, 
of  notice  of  decision  to  withdraw  pursuant  to  paragraph  1(a)  of  this  Article,  the 
!   Party  giving  notice  shall  cease  to  have  any  rights  of  representation  and  any  voting 
I   rights  in  any  organ  of  INTERSEA,  and  shall  incur  no  obligation  or  liability  after 
the  receipt  of  the  notice,  except  that  the  Party,  unless  the  Board  of  Governors 
decides  otherwise  pursuant  to  Article  7  of  the  Operating  Treaty  shall  be  responsible 
for  contributing  its  share  of  the  capital  contributions  necessary  to  meet  both  con- 
tractual commitments  specifically  authorized  before  such  receipt  and  commitments 
I  specifically  authorized  before  such  receipt  and  liabilities  arising  from  acts  or  omis- 
sions before  such  receipt. 
"4.  Settlement  between  INTERSEA  and  a  Party  for  which  this  Treaty  and  the 
I  Operating  Treaty  have  ceased  to  be  in  force  shall  be  accomplished  as  provided  in 
the  Operating  Treaty. 

"5.  (a)  Notification  of  the  decision  of  a  Party  to  withdraw  pursuant  to  paragraph  1 
(a)  shall  be  transmitted  by  the  Depositary  to  all  Parties  and  to  the  executive  organ. 
"(b)  If  the  Assembly  of  Parties  decides  that  a  Party  shall  be  deemed  to  have 
|  withdrawn  from  INTERSEA  pursuant  to  paragraph  2,  the  executive  organ  shall 
notify  the  Depositary,  and  the  latter  shall  transmit  the  notification  to  all  Parties. 

"ARTICLE  XIII 

"Amendment 

"1.  Any  Party  may  propose  amendments  to  this  Treaty.  Proposed  amendments 
I  shall  be  submitted  to  the  executive  organ,  which  shall  distribute  them  promptly  to 
all  Parties. 

"2.  The  Assembly  of  Parties  shall  consider  each  proposed  amendment  at  its  first 
ordinary  meeting  following  its  distribution  by  the  executive  organ,  or  at  an  ealier 
I  extraordinary  meeting  convened  in  accordance  with  provisions  of  Article  VI  of  this 
I  Treaty,  provided  that  the  proposed  amendment  has  been  distributed  by  the  execu- 
tive  organ  at  least  ninety  days  before  the  opening  date  of  the  meeting.  The  Assem- 
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bly  of  Parties  shall  consider  any  views  and  recommendations  which  it  receives  from 
the  Board  of  Governors  with  respect  to  a  proposed  amendment. 

"3.  The  Assembly  of  Parties  shall  take  decisions  on  each  proposed  amendment  in 
accordance  with  the  provisions  relating  to  quorum  and  voting  contained  in  Article 
VI  of  this  Treaty.  It  may  modify  any  proposed  amendment,  distributed  in  accord- 
ance with  paragraph  2,  and  may  also  take  decisions  on  any  amendment  not  so 
distributed  but  directly  consequential  to  a  proposed  or  modified  amendment. 

"4.  An  amendment  which  has  been  approved  by  the  Assembly  of  Parties  shall 
enter  into  force  in  accordance  with  paragraph  5  after  the  Depositary  has  received 
notice  of  approval,  acceptance  or  ratification  by  all  of  the  Parties. 

"5.  That  Depositary  shall  notify  all  the  Parties  as  soon  as  it  has  received  the 
acceptances,  approvals  or  ratifications  required  by  paragraph  4  for  the  entry  into 
force  of  an  amendment.  Ninety  days  after  the  date  of  issue  of  this  notification,  the 
amendment  shall  enter  into  force  for  all  Parties. 

"6.  Notwithstanding  the  provisions  of  paragraphs  4  and  5  of  this  Article,  an 
amendment  shall  not  enter  into  force  less  than  eight  months  or  more  than  eighteen 
months  after  the  date  it  has  been  approved  by  the  Assembly  of  Parties. 

"ARTICLE  XIV 

"Settlement  of  Disputes 

"1.  All  legal  disputes  arising  in  connection  with  the  rights  and  obligations  under 
this  Treaty  or  in  connection  with  obligations  undertaken  by  Parties  pursuant  to  the 
Operating  Treaty,  between  Parties  with  respect  to  each  other,  or  between  INTER- 
SEA  and  one  or  more  Parties,  if  not  otherwise  settled  within  a  reasonable  time, 
shall  be  submitted  to  arbitration  in  accorance  with  the  provisions  of  Article  8  of  the 
Operating  Treaty.  Any  legal  dispute  arising  in  connection  with  the  rights  and 
obligations  under  this  Treaty  or  the  Operating  Treaty  between  one  or  more  Parties 
may  be  submitted  to  arbitration  in  accordance  with  the  provisions  or  Article  8  of 
the  Operating  Treaty,  provided  that  the  Party  or  Parties  involved  agree  to  such 
arbitration. 

"2.  All  legal  disputes  arising  in  connection  with  the  rights  and  obligations  under 
this  Treaty,  or  in  connection  with  the  obligations  undertaken  by  Parties  pursuant  to 
the  Operating  Treaty,  between  a  Party  and  a  State  which  has  ceased  to  be  a  Party 
or  between  INTERSEA  and  a  State  which  has  ceased  to  be  a  Party,  and  which  arise 
after  the  State  ceased  to  be  a  Party,  if  not  otherwise  called  within  a  reasonable 
time,  shall  be  submitted  to  arbitration.  Such  arbitration  shall  be  in  accordance  with 
the  provisions  of  Article  8  of  the  Operating  Treaty,  provided  that  the  State  which 
has  ceased  to  be  a  Party  so  agrees.  If  a  State  ceases  to  be  a  Party  after  a  dispute  in 
which  it  is  a  disputant  has  been  submitted  to  arbitration  pursuant  to  the  first 
paragraph  of  this  Article,  the  arbitration  shall  be  continued  and  concluded. 

"3.  All  legal  disputes  arising  as  a  result  of  agreements  between  INTERSEA  and 
any  Party  shall  be  subject  to  the  provisions  on  settlements  of  disputes  contained  in 
such  agreements.  In  the  absence  of  such  provisions,  such  disputes,  if  not  otherwise 
settled,  may  be  submitted  to  arbitration  in  accordance  with  the  provisions  of  Article 
8  of  the  Operating  Treaty  if  the  disputants  so  agree. 

"4.  All  other  disputes  arising  as  a  result  of  the  operation  and  maintenance  of  the 
INTERSEA  canal  which  are  not  covered  by  paragraphs  1,  2,  and  3  of  this  Article 
will  be  under  the  jurisdiction  of  the  tribunal  as  established  in  Article  8  of  the 
Operating  Treaty.  Said  tribunal  will  also  serve  as  the  final  court  of  appeals  for  the 
judicial  system  of  the  INTERSEA  Canal  Zone. 

"ARTICLE  XV 

"Board  of  Users 

"1.  There  shall  be  established  under  the  auspices  of  INTERSEA  a  Board  of  Users 
consisting  of  representatives  from  nations  whose  shipping  interests  utilize  the  IN- 
TERSEA canal. 

"2.  All  users  of  the  INTERSEA  canal  shall  be  invited  to  a  charter  conference 
during  which  the  organizational  structure  of  the  Board  of  Users  shall  be  created 
and  an  agreement  between  that  entity  and  INTERSEA  formalized. 

"3.  The  Board  of  Users  shall  be  entitled  to  have  a  representative  serve  as  a 
Governor  on  the  Board  of  Governors  as  described  in  Article  VII  of  this  Treaty. 
Reasonable  staff  support  and  funding  for  the  Board  of  Users  shall  be  provided  by 
INTERSEA  to  allow  the  Board  of  Users  to  perform  its  functions  as  set  forth  in  this 
Treaty.  Said  Board  of  Users  representative  shall  be  entitled  to  the  rights  and 
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privileges  of  a  Governor  as  set  forth  in  paragraphs  1  and  2  of  Article  X  and  Article 
XI  of  this  Treaty. 

"4.  The  Board  of  Users  shall  advise  INTERSEA  on  matters  of  policy  affecting  the 
INTERSEA  canal's  operation,  administration,  and  maintenance  and  advise  INTER- 
SEA on  policy  alternatives  for  plans  for  the  canal's  future.  The  Board  of  Users  may 
appoint  such  subcommittees  as  it  deems  appropriate  to  carry  out  its  functions. 

"ARTICLE  XVI 

"Protection  and  Defense 

"1.  The  United  States  of  America,  the  Republic  of  Panama,  and  any  member 
nation  of  INTERSEA  which  enters  into  the  Security  Agreement  with  INTERSEA, 
have  the  responsibility  to  assure  that  the  Panama  Canal  will  remain  open  and 
secure  to  ships  of  all  nations  and  therefore  commit  themselves  to  protect  and  defend 
the  INTERSEA  Canal.  Each  Party  shall  act  in  accordance  with  their  respective 
constitutional  processes  to  defend  the  Canal  against  any  threat  to  the  regime  of 
neutrality,  and  consequently  shall  have  the  right  to  act  against  any  aggression  or 
threat  directed  against  the  Canal  or  against  the  peaceful  transit  of  vessels  through 
the  Canal. 

"2.  The  United  States  of  America  shall  have  primary  responsibility  to  protect  and 
defend  the  Canal.  The  rights  of  the  United  States  of  America  to  station,  train,  and 
move  military  forces  within  the  Republic  of  Panama  are  described  in  the  Security 
Agreement.  The  use  of  areas  and  installations  and  the  legal  status  of  the  armed 
forces  of  the  United  States  of  America  or  any  other  nation  in  the  Republic  of 
Panama  shall  be  governed  by  the  aforesaid  Agreement. 

"3.  In  order  to  facilitate  the  participation  and  cooperation  of  the  armed  forces  of 
Parties  in  the  protection  and  defense  of  the  Canal,  the  Assembly  of  Parties  shall 
establish  a  standing  Defense  Board  comprised  of  an  equal  number  of  senior  military 
representatives  of  each  Party.  Such  representatives  shall  be  charged  by  their  respec- 
tive governments  with  consulting  and  cooperating  on  all  matters  pertaining  to  the 
protection  and  defense  of  the  Canal,  and  with  planning  for  actions  to  be  taken  in 
concert  for  that  purpose.  Such  combined  protection  and  defense  arrangements  shall 
not  inhibit  the  identity  or  lines  of  authority  of  the  armed  forces  of  the  Parties.  The 
Defense  Board  shall  provide  for  coordination  and  cooperation  concerning  such  mat- 
ters as — 

"(a)  the  preparation  of  contingency  plans  for  the  protection  and  defense  of  the 
Canal  based  upon  the  cooperative  efforts  of  the  armed  forces  of  the  Parties; 
"(b)  the  planning  and  conduct  of  combined  military  exercises;  and 
"(c)  the  conduct  of  military  operations  with  respect  to  the  protection  and  defense 
of  the  Canal. 

"4.  The  Defense  Board  shall,  at  five-year  intervals,  review  the  resources  being 
made  available  by  the  Parties  for  the  protection  and  defense  of  the  Canal.  Also,  the 
Defense  Board  shall  make  appropriate  recommendations  to  the  Parties  respecting 
projected  requirements,  the  efficient  utilization  of  available  resources  of  the  Parties, 
and  other  matters  of  mutual  interest  with  respect  to  the  protection  and  defense  of 
the  Canal. 

"5.  For  the  purposes  of  its  primary  defense  mandate,  under  this  Article,  the 
United  States  shall  have  all  the  rights  necessary  to  protect  and  defend  the  Canal, 
including  but  not  limited  to  the  rights  that: 

"(a)  The  installations  owned  or  used  by  the  agencies  or  instrumentalities  of  the 
United  States  pursuant  to  this  Article  and  related  agreements,  and  their  official 
archives  and  documents,  shall  be  inviolable. 

"(b)  The  agencies  and  instrumentalities  of  the  United  States  operating  in  the 
Republic  of  Panama  pursuant  to  this  Article  and  related  agreements  shall  be 
immune  from  the  jurisdiction  of  the  Republic  of  Panama. 

"(c)  The  Republic  of  Panama  shall  not  issue,  adopt  or  enforce  any  law,  decree, 
regulation,  or  international  agreements  or  take  any  other  action  which  purports  to 
regulate  or  would  otherwise  interfere  with  the  exercise  on  the  part  of  the  United 
States  of  America  of  any  right  granted  under  this  Article  or  related  agreements. 

"(d)  The  United  States  of  America  and  the  Republic  of  Panama  shall  cooperate  in 
taking  such  steps  as  may  from  time  to  time  be  necessary  to  guarantee  the  security 
of  the  Forces  of  the  United  States  of  America  and  the  members  thereof,  the  civilian 
component  of  the  United  States  Forces,  the  dependents  of  members  of  the  Forces 
and  the  civilian  component,  and  their  property,  and  the  contractors  of  the  United 
States  Forces,  their  dependents,  and  their  property.  The  Republic  of  Panama  will 
seek  from  its  Legislative  Branch  such  legislation  as  may  be  needed  to  carry  out  the 
foregoing  purposes  and  to  punish  any  offenders. 
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"(e)  The  vessels  of  war  and  auxiliary  vessels  of  the  United  States  will  be  entitled 
to  transit  the  Canal  expeditiously.  This  is  intended,  and  it  shall  be  interpreted,  to 
assure  the  transit  of  such  vessels  through  the  Canal  as  quickly  as  possible,  without 
any  impediment,  with  expedited  treatment,  and  in  case  of  need  or  emergency,  to  go 
to  the  head  of  the  line  of  vessels  in  order  to  transit  the  Canal  rapidly. 

"6.  To  the  extent  possible  consistent  with  its  primary  responsibility  for  the  protec- 
tion and  defense  of  the  Canal,  the  United  States  of  America  will  endeavor  to 
maintain  its  armed  forces  in  the  Republic  of  Panama  in  normal  times  at  a  level  not 
in  excess  of  that  of  the  armed  forces  of  the  United  States  of  America  in  the  territory 
of  the  former  Canal  Zone  immediately  prior  to  the  entry  into  force  of  this  Treaty. 

"7.  Nations  which  enter  into  the  Security  Agreements  may  obtain  similar  rights 
granted  to  the  United  States  under  paragraph  5  of  this  Article. 

"8.  This  does  not  mean,  nor  shall  it  be  interpreted  as  a  right  of  intervention  of 
any  nation  in  the  internal  affairs  of  the  Republic  of  Panama.  Any  action  under  this 
Article  will  be  directed  at  insuring  that  the  Canal  will  remain  open,  secure  and 
accessible,  and  it  shall  never  be  directed  against  the  territorial  integrity  or  political 
independence  of  the  Republic  of  Panama. 

"ARTICLE  XVII 

"Treaty  Concerning  the  Hemispheric  Canal  Located  in  the  Republic  of  Panama 

"After  termination  of  the  Treaty  Concerning  the  Hemispheric  Canal  Located  in 
the  Republic  of  Panama,  INTERSEA  shall  operate  the  Canal.". 

Mr.  Schmitt.  Mr.  President,  amendment  No.  78  embodies  the 
concept  of  international  management  and  defense  of  the  Panama 
Canal,  which  I  have  referred  to  as  Intersea. 

The  passage  of  this  amendment  will  advise  the  President  and, 
indeed,  the  world,  that  the  President  is  prepared,  upon  the  rejec- 
tion of  the  treaties  themselves,  to  adhere  to  another  type  of  man- 
agement system  rather  than  that  which  would  be  in  the  hands  of 
one  nation. 

Intersea  rests  on  a  growing  realization  that  there  are  truly  inter- 
national resources,  not  only  on  this  planet  but  in  space  itself — 
resources  which  are,  in  the  one  case,  technological  in  nature.  The 
most  well-known  example  of  such  a  technological  resource  is  the 
global  satellite  communications  system  managed  by  Intelsat — an 
international  management  system  that  this  country  helped  to 
found. 

Maritime  satellites  have  similar  potential.  Earth  resources  satel- 
lites and  weather  satellites  are  in  various  ways  moving  toward 
international  management. 

Also,  there  are  geographical  resources.  The  oceans  are  obviously 
the  traditional  resource  that  has  been  considered  of  international 
utility.  The  old  concept  of  freedom  of  the  seas  relates  to  the  inter- 
national perspective  that  nations  have  always  had  of  the  oceans. 

Another  area  which  in  this  century  has  become  of  international 
utility  is  the  Antarctic.  More  distant  in  our  future,  of  course,  is  the 
international  character  of  the  Moon,  and  that  is  also  embodied  in 
treaty  relationships  at  the  present  time. 

There  are  other  resources  which  combine  international  utility, 
both  technological  and  geographic.  One  which  we  will  begin  to  hear 
more  and  more  of  in  this  body  and  elsewhere  is  the  resources  of 
the  seabeds.  Obviously  we  are  dealing  with  technological  resources, 
because  it  is  limited  geographically  although  extremely  extensive 
in  potential,  but  it  takes  a  very  vast  technology  to  reach  those 
resources. 

Today  we  are  discussing  an  international  resource  created  by 
this  country  that  is  geographically  confined  to  the  Isthmus  of 
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Panama;  namely,  the  interoceanic  canal  known  as  the  Panama 
Canal.  There  is  a  growing  tendency  toward  regionalism  in  interna- 
tional alliances.  National  elements  tied  together  by  common  inter- 
ests have  formed  increasingly  into  regional  organizations.  Intersea 
combines,  first,  an  international  geographic  resource — namely,  a 
narrow  neck  of  land  between  continents;  second,  an  international 
technological  resource — namely,  a  canal  that  crosses  that  neck  of 
land;  and  third,  a  regional  hemispheric  management  organization. 
Intersea  does  not  require  any  nation  to  give  up  or  assume  responsi- 
bility for  the  Panama  Canal;  it  only  requires  that  responsibility  be 
shared  between  all  nations  of  the  hemisphere. 

The  Intersea  amendment  (amendment  No.  78  in  the  nature  of  a 
substitute)  is  one  of  four  necessary  agreements  that  would  have  to 
be  further  negotiated  with  our  friends  in  the  hemisphere:  the 
Intersea  agreement  itself;  an  operating  treaty,  which  would  outline 
the  operation  of  that  regional  body,  a  transition  treaty  to  get  us 
from  where  we  are  now  into  that  future;  and  finally,  a  security 
agreement  that  would  define  the  mechanism  by  which  the  canal 
would  be  defended  and  the  particular  role  of  the  United  States  in 
that  defense. 

The  preamble  of  the  Intersea  amendment  sets  forth  the  princi- 
ples upon  which  the  negotiations  to  establish  Intersea  would  be 
based.  I  quote  now  from  the  preamble  to  amendment  78: 

"Recognizing  that  the  interconnection  of  the  Atlantic  Ocean  with  the  Pacific 
Ocean  through  Central  America  is  of  great  benefit  to  the  nations  of  the  world  and 
particularly  to  the  nations  of  the  Americas  therefore  making  such  interconnection 
highly  desirable. 

"Acknowledging  that  the  natural  geographic  configuration  of  Central  America 
which  permits,  via  technology,  creation  of  waterways  which  interconnect  the  Atlan- 
tic Ocean  and  the  Pacific  Ocean,  is  part  of  the  common  heritage  of  the  Americas. 

"Satisfied  that  this  common  heritage  principle  necessitates  the  keeping  of  any 
and  all  such  Hemispheric  Waterways  neutral  and  open  for  use. 

"Noting  that  there  presently  exists  one  such  Hemispheric  Waterway  in  the 
Americas  which  has  been  operated,  since  its  official  and  formal  opening  on  July  12, 
1920,  as  a  neutral  open  and  effective  public  service  for  the  nations  of  the  world. 

"Desiring  to  insure  continuance  of  the  operation  of  this  Hemispheric  Waterway  as 
a  neutral,  open  and  effective  public  service  for  the  nations  of  the  world  as  well  as 
providing  for  its  security  and  continual  upgrading  of  its  facilities  and  structures. 

"Acknowledging  that  this  Hemispheric  Waterway  and  the  adjacent  zone  of  land, 
being  physically  located  within  the  Republic  of  Panama,  has  heretofore  been  under 
the  use,  occupation  and  control  of  the  United  States  of  America  and  that  the  United 
States  had  all  rights,  power  and  authority  within  the  zone  which  it  would  have 
possessed  and  exercised  if  it  were  the  sovereign  to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  any  such  sovereign  rights,  power,  or  au- 
thority. 

"Believing  that  use,  occupation  and  control  of  this  Hemispheric  Waterway  should 
vest  in  an  organization  whose  membership  is  composed  of  the  nations  of  the  Ameri- 
cas and  that  this  organization  should  assume  the  rights,  power  and  authority  from 
the  United  States  which  is  necessary  and  proper  to  effectuate  the  principles  set 
forth  herein. 

"The  United  States  of  America,  the  Republic  of  Panama,  and  other  interested 
nations  of  the  Americas  agree  as  follows: 

The  "as  follows"  is  the  establishment  of  Intersea  as  stated  in 
article  I. 

The  subsequent  articles  of  the  Intersea  amendment  develop  in 
considerable  detail  the  character  of  this  model  organization  called 
Intersea.  I  will  not  summarize  for  my  colleagues  each  article,  but  I 
strongly  recommend  that  they  study  several  of  them,  and  in  partic- 
ular the  article  that  deals  with  the  protection  and  the  defense  of 
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the  canal,  article  XVI.  In  this,  the  rights  of  the  United  States  as 
well  as  the  rights  of  the  hemisphere  are  fully  protected.  I  believe 
Intersea  establishes  an  instrument  to  guarantee  the  defense  in 
perpetuity  of  the  canal  by  this  country,  in  cooperation  with  the 
hemisphere. 

Mr.  President,  the  details  of  this  model  organization  will  change 
with  further  negotiations  with  our  friends  in  the  hemisphere. 
These  details  are  really  not  at  issue  with  this  amendment.  What  is 
at  issue  is  the  message  the  United  States  sends  to  the  rest  of  the 
world  about  its  future,  its  future  policy,  and  its  preparation  for  the 
future  management  of  international  resources  on  this  planet. 

With  the  acceptance  of  the  Intersea  amendment  as  a  substitute 
for  the  Neutrality  Treaty,  the  Senate  actually  would  be  advising 
the  President  that  it  will  consent  to  a  new  Panama  Canal  Treaty 
only  if  it  looks  to  the  future,  only  if  it  creates  an  international 
arrangement  that  is  self-enforcing,  and  only  if  it  creates  an  inter- 
national institution  whose  good  management  and  defense  is  clearly 
in  the  self-interests  of  its  members,  and  not  just  in  the  interest  of 
one  nation. 

Mr.  President,  neither  ratification  nor  rejection  of  these  treaties 
is  acceptable  to  the  American  people.  The  United  States  does  need 
a  new  relationship  with  the  Republic  of  Panama.  These  treaties, 
however,  to  not  establish  the  types  of  relationship  which  will  serve 
the  best  interests  of  the  United  States,  the  Republic  of  Panama,  or 
the  other  nations  of  the  Western  Hemisphere. 

It  is  for  the  reason,  Mr.  President,  that  the  Senate  must  fulfill  its 
constitutional  obligation  of  advising  the  President  and  offer  an 
alternative  which  does  meet  the  needs  of  all  the  nations  involved 
with  the  Panama  Canal. 

I  offer  my  amendment,  in  the  nature  of  a  substitute,  as  such  an 
alternative.  It  is  a  concept  of  the  future — that  of  international 
management  and  defense  of  an  international  resource.  The  Senate 
now  has  the  opportunity  to  remain  in  the  past  with  the  administra- 
tion's proposed  bilateral  treaties  or  lead  the  country  into  the  future 
with  hemispheric  operation  and  defense  of  the  canal.  This  later 
alternative  will  provide  the  framework  for  closer  relations  and 
cooperation  among  the  nations  of  the  Americas;  the  type  of  rela- 
tionship envisioned  by  President  Monroe  when  he  voiced  what  has 
become  known  as  the  Monroe  Doctrine,  the  type  of  cooperation 
envisioned  by  President  Kennedy  when  he  unveiled  the  '  'Alliance 
for  Progress." 

Yesterday,  the  Senator  from  Idaho  (Mr.  Church)  stated  that  in- 
ternational cooperation  is  a  concept  of  the  past,  one  whose  time 
has  past.  I  categorically  reject  this  interpretation  and  I  feel  that 
my  colleagues  will,  after  some  thought,  reject  this  interpretation. 

Mr.  President,  we  have  examples  of  successful  international  and 
regional  cooperation  all  around  us.  The  Senator  from  Idaho  is 
correct  that  nationalism  is  a  stronger  force  in  the  world  today  than 
ever  before.  But  international  or  regional  cooperation  is  not  incon- 
sistent with  nationalism.  On  the  contrary,  the  the  enlightened 
nationalism  in  the  world  today  understands  the  the  need  for  coop- 
eration in  what  seems  like  a  constantly  shrinking  world. 

I  have  pointed  out  the  success  of  the  international  communica- 
tions system,  Intelsat.  We  are  presently  negotiating  with  the  other 
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nations  of  the  world  for  international  solutions  to  deep-seabed 
mining.  Are  the  proponents  of  this  treaty  suggesting  that  we  not 
seek  a  solution  to  this  situation?  It  is,  after  all,  an  international 
resource,  as  is  the  Panama  Canal.  It  is  not  an  international  solu- 
tion appropriate  to  both  situations? 

Western  European  nationalism  is  strong  yet  the  Common 
Market  has  grown  strength  and  support  among  the  nations  of 
Western  Europe.  At  the  same  time  that  these  nations  are  exhibit- 
ing greater  independence,  they  are  also  working  to  strengthen  the 
NATO  alliance.  Another  example  is  Spacelab.  Perhaps,  the  best 
example  of  nationalism  working  for  the  best  interests  of  a  region  is 
the  African  situation.  Nationalism  is  stronger  in  Africa  than  possi- 
bly anywhere  else  in  the  world.  Yet  the  Organization  of  African 
Unity  is  an  important  and  strong  force  in  that  part  of  the  world. 

Mr.  President,  a  few  weeks  ago,  the  President  submitted  to  the 
Senate  two  United  Nations  covenents  dealing  with  economic  and 
political  rights  of  individuals  throughout  the  world.  I  find  it  in- 
credible that  the  administration  sees  the  protection  of  individual 
rights  as  the  domain  of  the  United  Nations  but  will  not  even 
acknowlege  that  the  protection  of  economic  and  strategic  concerns 
of  the  nations  of  the  Western  Hemisphere  is  the  right  of  these 
nations  working  together  in  cooperation. 

Mr.  President,  could  it  be  that  the  administration  and  those 
Senators  who  often  advocate  internation  solutions  to  most  world 
problems  are  only  selective  in  their  approach?  Is  the  Senate  being 
told  that  international  cooperation  is  only  appropriate  when  the 
administration  feels  it  is? 

We  cannot  provide  solutions  to  tomorrow's  problems  with  yester- 
day's solutions.  This  is  what  we  are  doing  with  the  proposed  trea- 
ties. My  amemdment,  that  of  hemispheric  operation  and  defense  of 
the  canal,  offers  a  solution  for  the  future.  The  events  around  us 
point  to  this  solution  for  an  international  resourse. 

Intersea  provides  the  basic  for  cooperation  of  all  the  nations  of 
i  the  Americas.  Neither  the  so-called  Neutrality  Treaty,  nor  any 
1  bilateral  treaty,  can  provide  for  the  fair  and  efficient  operation  of 
the  canal.  Only  a  stable  political  and  economic  base  can  provide 
these  guarantees.  The  United  States  has  these  resources  and  exper- 
tise. This  guarantee  will  be  enhanced  by  the  direct  cooperation  and 
participation  of  the  nations  of  both  North  and  South  America. 

Mr.  President,  this  proposal,  Intersea,  is  the  wave  of  the  future. 
If  adopted  by  the  Senate,  it  would  set  the  groundwork  for  further 
negotiation  by  the  United  States  with  the  Republic  of  Panama  and 
:  the  other  interested  nations  of  the  hemisphere.  I  hope  the  Senate 
looks  to  the  future  and  not  the  past  when  we  vote  on  this  treaty 
and  the  Panama  Canal  Treaty. 

The  vote  on  this  Neutrality  Treaty  is  going  to  be  close.  If  the 
I  treaty  is  not  ratified  then  the  vote  on  the  Intersea  amendment  can 
be  a  message  to  the  administration  and  the  world  that  the  new 
negotiations  will  be  based  on  a  better  way  of  doing  things,  a  way 
;  that  has  the  future  in  mind  not  the  past. 

j     Mr.  President,  I  reserve  the  remainder  of  my  time.  The  Senator 
from  New  Mexico  will  yield  the  time. 

Mr.  Church.  Mr.  President,  how  much  time  

The  Presiding  Officer.  The  Senator  from  Idaho. 
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Mr.  Church  [continuing].  Do  we  have  on  our  side? 
The  Presiding  Officer.  Fifteen  minutes. 

Mr.  Church.  Mr.  President,  the  concept  proposed  by  the  Senator 
from  New  Mexico  departs  entirely  from  the  treaties  negotiated  by 
the  United  States  and  Panama.  It  is  not  the  function  of  the  Senate 
to  negotiate,  or  to  draft  treaties  on  the  Senate  floor.  This  is  the 
function  of  the  executive  branch  of  Government.  Under  the  Consti- 
tution, the  Senate  is  vested  with  the  authority  to  pass  judgment  on 
treaties  negotiated  between  the  President  of  the  United  States, 
acting  through  the  Secretary  of  State,  and  the  Chief  of  State  of  the 
other  signator,  in  this  case  Panama. 

We  can  either  consent  to  the  treaty  by  adopting  the  articles  of 
ratification,  we  can  dissent,  by  refusing  to  adopt  those  articles,  or 
we  can  qualify  our  consent  by  adding  certain  conditions,  reserva- 
tions, or  understandings,  to  the  articles  of  ratification. 

There  is  no  proper  way  for  the  Senate  to  draft  a  substitute 
treaty,  for,  of  course,  that  process  necessarily  involves  the  two 
negotiating  governments. 

(Mr.  Hart  assumed  the  chair.) 

Mr.  Church.  The  proposal  which  is  now  offered  by  the  Senator 
from  New  Mexico  provides  for  multinational  control  of  the  Panama 
Canal  under  a  complex  formula  involving  the  user  nations,  the 
sovereign  nation,  and  nations  having  the  other  principal  economic 
and  military  interests  in  the  canal.  It  would  require  Panama  to 
relinquish  its  goals  as  expressed  in  these  treaties.  More  important- 
ly, it  would  require  the  United  States  to  relinquish  the  advantages 
we  obtain  by  these  treaties. 

The  United  States  would  lose  its  definitive  right  to  manage  and 
operate  the  canal  during  the  next  22  years,  and  the  definitive  right 
to  act  unilaterally  to  insure  the  neutrality,  security,  and  accessibil- 
ity of  the  canal  thereafter. 

The  United  States  then  would  be  dependent  on  the  collective 
judgment  of  a  group  of  nations  whose  interests  might  well  conflict 
with  ours.  We  would  be  at  the  mercy  of  management  and  financial 
decisions  made  by  the  nations  represented  on  the  various  boards 
and  committees  proposed  by  the  Senator  from  New  Mexico,  with 
their  complex  voting  formulas. 

Under  the  Panama  Canal  Treaty  the  United  States  has  the  final 
vote  on  all  management  decisions. 

The  so-called  Intersea  proposal  advanced  by  the  Senator  from 
New  Mexico  provides  a  forum,  and  a  vote,  for  conflicting  interests, 
both  military  and  economic,  which  may  not  be  in  harmony  with 
our  own.  It  is  not  at  all  analogous  to  the  commonality  of  interests 
encompassed  in  other  international  organizations,  such  as  Intelsat. 

It  would  require  scratching  13  years  of  patient  negotiations  with 
Panama  only  to  substitute  a  vague  and  uncertain  concept,  however 
innovative  and  worthy  of  consideration  in  a  more  perfect  world.  If 
this  was  a  situation  where  no  reasonable  solution  had  been  devised, 
it  would  be  different.  But  the  treaties  present  a  reasonable  and 
workable  formula  that  has  been  agreed  upon  by  the  two  countries. 

Mr.  President,  I  could  continue  detailing  why  the  Senate  should 
not  adopt  this  substitute  proposal.  I  could  point  out  that  it  would 
require  scuttling  treaties  which  are  supported  by  both  the  Latin 
American  nations  and  the  user  nations  of  the  world.  I  could  point 
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out  how  it  would  require  renegotiation  of  the  entire  set  of  bilateral 
agreements  represented  by  these  treaties.  I  could  underscore  that 
the  United  States  would  lose  its  right  to  decide  when  to  come  to 
the  defense  of  the  canal  and  to  take  whatever  actions  might  be 
necessary  to  insure  its  security.  Since  we  all  know  that  the  United 
States  is  the  only  nation  in  the  hemisphere  which  can  insure  the 
security  of  the  canal,  our  right  to  act  should  not  be  subjected  to  a 
nebulous  collective  judgment. 

Perhaps,  Mr.  President,  in  a  more  perfect  world,  the  Senator's 
proposal  could  be  considered.  As  I  said  to  him  yesterday,  there  was 
a  time  when  people  were  still  stunned  by  the  terrible  destruction 
wrought  by  the  Second  World  War,  when  there  were  high  hopes 
that  the  United  Nations  would  preserve  the  peace,  when  some  kind 
of  regional  formula  for  the  control  of  international  waterways, 
such  as  the  Panama  Canal,  the  straits  of  Gibraltar,  the  Darda- 
nelles, the  Suez  Canal,  might  have  been  timely.  But  that  day  has 
passed,  and  the  hallmark  of  the  period  which  followed  has  not  been 
regionalized  or  internationalism  but  rather  nationalism,  a  fiery 
nationalism  so  intense  that  it  brought  down  all  the  prevailing 
empires  that  had  lasted  for  two  to  three  centuries  and  had  domi- 
nated continents  such  as  Africa,  Asia,  and  much  of  Latin  America. 
This  is  the  prevailing  force  of  our  time. 

In  the  treaty  pending  before  the  Senate,  we  have  attempted  to 
accommodate  the  intense  feeling  of  nationalism  that  exists  in 
Panama,  as  indeed  it  does  in  every  other  country  of  the  world. 

(Mr.  Leahy  assumed  the  chair.) 

Mr.  Church.  I  suggest  that,  even  though  the  proposal  of  the 
Senator  from  New  Mexico  is  well  motivated,  even  though  there 
could  have  been  a  time  in  the  immediate  aftermath  of  the  Second 
World  War  when  such  a  proposal  might  have  been  seriously  enter- 
tained, it  is  no  longer  practicable  to  attempt  such  an  approach  and 
make  it  applicable  to  the  Panama  Canal  alone. 

For  these  reasons,  Mr.  President,  I  would  hope  that  now,  in  the 
11th  hour  of  this  debate,  on  the  threshold  of  passing  judgment 
upon  the  treaties  negotiated  for  the  past  14  years  between  the  two 
countries,  the  Senate  would  reject  the  substitute  offered  by  the 
Senator  from  New  Mexico. 

Mr.  Hart.  Will  the  Senator  yield  for  not  to  exceed  2  minutes? 

Mr.  Church.  I  am  happy  to  yield. 

Mr.  Hart.  Mr.  President,  I  will  oppose  this  amendment  for  at 
least  two  of  the  reasons  which  the  Senator  from  Idaho  has  stated: 
namely,  that  a  negotiating  decision  was  made  some  13  or  14  years 
ago  by  four  administrations  past  as  to  the  best  course  of  action  for 
this  country  and  the  course  which  it  should  pursue;  namely,  a 
:  traditional  negotiating  posture. 

The  second  reason,  as  the  Senator  from  Idaho  has  stated,  is  that 
:  the  scope  of  the  Senate's  authority  in  negotiating  treaties  is  ex- 
:  tremely  limited,  if  it  exists  at  all. 

|  On  the  other  hand,  I  would  like  to  identify  myself  with  the 
thrust  of  this  amendment.  I  think  the  Senator  from  New  Mexico  is 
to  be  congratulated  for  putting  into  an  orderly  and  structured  form 
a  concept  which  others  have  suggested  as  a  concept  in  recent 
weeks.  Unlike  the  distinguished  floor  manager  of  the  treaties,  I  do 
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not  find  this  idea  or  proposal  as  fraught  with  peril  as  he  seems  to, 
from  a  diplomatic  point  of  view. 

I  think  the  concept  has  a  great  deal  of  merit.  I  do  not  think  this 
is  the  proper  forum  or  time  for  its  serious  consideration. 

If  these  treaties  were  to  fail,  and  I  hope  they  do  not,  I  think  the 
idea  in  one  form  or  another  as  contained  in  this  proposal  deserves 
serious  consideration  by  this  administration.  I  thank  the  Senator 
from  Idaho. 

Mr.  Schmitt.  Mr.  President,  how  much  time  remains  to  the 
Senator  from  New  Mexico? 

The  Presiding  Officer  (Mr.  Hart).  The  Senator  from  New 
Mexico  has  7  minutes  remaining. 

Mr.  Schmitt.  I  thank  the  chair. 

Mr.  President,  I  thank  the  Senator  from  Idaho  and  the  Senator 
from  Colorado  for  their  comments,  many  of  which  were  construc- 
tive. I  certainly  appreciate  Senator  Hart's  feeling  that  in  the  long 
run  the  idea  of  international  management  of  international  re- 
sources has  merit. 

Mr.  President,  I  must  say  in  rebuttal  that  the  Intersea  amend- 
ment merely  sets  the  philosophical  stage  for  further  negotiations. 
It  is  not  the  Senate  negotiating  the  treaty.  We  cannot  do  that.  But 
it  does  send  the  message  of  the  kind  of  general  outline  under  which 
we  would  expect  a  new  treaty  to  be  negotiated.  It  also  sets  the 
practical  stage  for  the  development  of  an  operating  treaty  which 
would  take  care  of  the  activities  of  Intersea  after  the  transition 
time,  as  with  treaties  under  consideration,  conceived  to  be  the  year 
2000;  a  transition  treaty  that  would  get  us  to  that  point;  and,  most 
importantly,  a  security  agreement.  I  wish  again  to  call  the  Sena- 
tors' attention  to  article  XVI,  which  outlines  the  basis  by  which  the 
Senate  would  provide  for  not  only  the  security  of  the  canal  but  the 
legitimate  interests  of  the  United  States  of  America.  It  is  not 
something  that  has  been  thought  about  in  an  offhanded  way.  It  is 
something  that  would  be  incorporated  along  these  lines  within 
such  a  treaty. 

The  Intersea  concept,  the  Intersea  idea,  is  designed  for  an  imper- 
fect world,  not  a  perfect  would.  It  was  created  within  this  struc- 
ture. It  is  not  as  complex  as  the  Senator  from  Idaho  has  led  us  to 
believe.  If  the  amendment  is  studied,  one  sees  that  it  creates  a 
management  and  defense  system  that  is  self-enforcing.  That  is 
exactly  what  we  need  in  an  imperfect  world. 

That  is  what  we  have  lacked  in  this  imperfect  world,  self-enforc- 
ing mechanisms  to  have  all  the  nations  looking  after  their  own 
self-interest — political,  economic,  military,  and  otherwise,  but  doing 
so  within  a  framework  where  they  reinforce  each  other,  rather 
than  destroy  each  other. 

The  function  of  the  Senate,  Mr.  President,  is  to  advise  on  what 
will  be  acceptable  to  the  American  people.  We  represent  the 
American  people  in  the  negotiating  process.  Unfortunately,  over 
the  past  14  years,  I  think  the  American  people  clearly  have  not 
been  fully  represented  in  the  negotiating  process  with  the  Republic 
of  Panama. 

I  agree  that  we  should  not  draft  a  treaty.  We  should  only  indi- 
cate the  kind  of  treaty  that  we  would  find  acceptable  should  we,  in 
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fact,  find  that  the  neutrality  treaty  and/or  the  Panama  Canal 
Treaty,  presently  before  us,  are  unacceptable. 

We  would  not  lose  our  rights  under  Intersea.  As  a  matter  of  fact, 
the  guarantee  of  those  rights  in  this  Senator's  opinion,  is  much 
stronger  under  the  Intersea  concept  that  it  is  under  the  present 
treaties.  I  think  that  if  the  Senator  from  Idaho  and  others  had  just 
considered  the  nature  of  Intersea,  the  nature  of  the  amendment, 
they  would  see  that  that  is  so. 

We  have  joined  with  many  nations  in  other  concepts  of  interna- 
tional management.  Some  of  them  have  worked,  some  of  them 
have  not.  I  call  again  the  attention  of  my  colleagues  to  the  fact 
that  we  have  given  up  some  rights,  but  we  have  gained  many 
others,  when  we  joined  with  Intelsat  and  with  other  nations  in  the 
Intelsat  organization  to  manage  an  essential  resource  for  mankind, 
global  satellite  communications. 

It  is  14  years,  as  the  Senator  has  noted,  since  we  began  the 
negotiations  on  the  Panama  Canal  Treaty.  That  is  a  long  time.  It 
means,  unfortunately,  that  we  are  wedded  to  the  past  by  the  trea- 
ties that  we  have  before  us.  The  Senator  from  New  Mexico  merely 
intends  to  try  to  get  the  Senate  to  look  to  the  future. 

Again,  I  say  that,  even  if  this  amendment  is  not  passed,  through 
the  votes  on  the  amendment  in  the  nature  of  a  substitute,  we  can, 
in  fact,  tell  the  world  and  the  administration  what  we  will  be 
willing  to  do  and  what  they  should  do  if  the  treaties  fail. 

I  reserve  the  remainder  of  my  time,  Mr.  President. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Allen.  Will  the  Senator  from  Idaho  yield  me  some  time? 

Mr.  Church.  I  am  constrained  to  ask  the  Senator  from  Alabama 
if  he  is  rising  to  oppose  the  substitute? 

Mr.  Allen.  I  merely  ask  the  Senator  if  he  will  yield  me  3  or  4 
minutes. 

Mr.  Church.  I  am  happy  to  yield  4  minutes. 
Mr.  Allen.  That  will  be  satisfactory. 

The  Presiding  Officer.  The  Senator  from  Idaho  has  only  3 
minutes  remaining. 

Mr.  Church.  Would  the  Senator  be  satisfied  with  2  minutes? 

Mr.  Allen.  Yes,  that  will  be  fine.  I  thank  the  Senator  from 
Idaho. 

Mr.  President,  I  have  not  often  found  myself  in  agreement  with 
the  distinguished  Senator  from  Idaho  on  the  issue  before  the 
Senate  during  the  course  of  this  debate.  As  a  matter  of  fact,  I  have 
voted  for  every  single  amendment  that  has  been  offered  on  the 
Senate  floor  because  I  believed  that  they  would  improve  the  treaty 
i  and  not  because  I  felt  that  they  would  cause  some  difficulty  in 
I  approval  by  Panama  of  the  treaties. 

I  commend  the  distinguished  Senator  from  New  Mexico  for  his 
!  lofty  and  high  level  approach  to  this  problem  and  the  altruism 
i  with  which  he  has  gone  about  his  study  of  this  question.  But  I 
1  seriously  doubt  if  we  want  to  move  in  the  direction  of  international 
;  control  of  the  body.  I  think  it  is  enough  that  we  are  giving  the 
|  canal  to  Panama,  but  we  will  have,  certainly,  a  favored  relation- 
;  ship  with  Panama.  I  hope  that  the  distinguished  Senator  from  New 
!  Mexico— having  introduced  this  amendment,  having  had  it  printed 
in  the  record,  having  had  debate  on  the  floor,  and  having  predicted 


3584 


that  this  concept  will  come  back,  again  and  again — will  be  satisfied 
with  the  thought  and  the  hope  and  the  expectation  that,  at  some 
time,  this  will  be  an  idea  whose  time  has  come  and  that  he  will  not 
insist  at  this  time  that  the  time  for  this  idea  has  come. 

I  hope  that  he  will,  at  the  end  of  the  debate  period,  withdraw  the 
amendment  from  consideration  before  the  Senate  rather  than  have 
a  vote  on  it. 

I  thank  the  distinguished  Senator  from  Idaho  for  yielding  me 
time. 

Mr.  Schmitt.  Mr.  President,  I  greatly  admire  the  Senator  from 
Alabama.  I  appreciate  his  comments  and  his  thoughts  and  his 
question.  I  feel,  however,  that  I  cannot  do  that,  because  I  believe  it 
is  an  idea  whose  time  has  come,  not  only  with  respect  to  the 
Panama  Canal,  but  with  respect  to  other  debates  we  will  have  soon 
on  this  floor. 

I  remind  the  Senator  from  Alabama  that  if  the  treaties  before  us 
are  ratified  essentially  as  they  stand,  after  a  period  of  time,  we  will 
have  no  effective  sovereignty  in  the  Panama  Canal,  we  will  only 
have  some  pieces  of  paper.  Unfortunately,  very  rapidly,  we  will 
begin  to  lose  effective  control  over  the  operation,  management,  and 
defense  of  the  canal.  Under  the  Intersea  concept,  we  will  retain 
that  effective  sovereignty  to  the  extent  that  we  utilize  the  canal,  as 
will  every  other  nation  in  the  hemisphere  gain  a  certain  amount  of 
sovereignty.  It  is  in  that  sharing  of  sovereignty  that  lies  the 
strength  of  Intersea.  That  is  the  strength,  for  us  as  well  as  the 
hemisphere  and  for  other  users  througout  the  world,  of  this  very, 
very  important  waterway. 

Mr.  President,  if  there  is  no  further  debate,  I  am  happy  to  yield 
back  the  remainder  of  my  time. 

Mr.  Church.  Mr.  President,  if,  14  years  ago,  when  negotiations 
commenced  with  Panama  for  a  new  arrangement,  the  Senator's 
proposal  had  been  laid  before  the  nations  of  this  hemisphere,  per- 
haps we  would  have  today,  some  kind  of  hemispheric  treaty  before 
us.  However,  it  took  us  14  years  to  get  a  treaty  with  one  country. 
The  Senator's  proposal  would  require  the  agreement  of  31  coun- 
tries. Even  14  years  might  not  have  been  enough  for  a  hemispheric 
accord,  but  obviously,  at  this  point  in  the  discussion  of  the  treaty 
before  us,  it  is  untimely  to  consider  the  substitute.  I  urge  the 
Senate  to  reject  it. 

The  Presiding  Officer.  All  time  has  expired. 

Mr.  Church.  Mr.  President,  I  move  to  lay  the  amendment  on  the 
table  and  I  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  lay  Mr.  Schmitt's  amendment  on  the  table.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Montana  (Mr.  Paul  G.  Hatfield), 
the  Senator  from  Louisiana  (Mr.  Johnston),  the  Senator  from 
Maine  (Mr.  Muskie),  and  the  Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 
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The  result  was  announced— yeas  65,  nays  30,  as  follows: 


Allen 

Anderson 

Bayh 

Bentsen 

Biden 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkin 

Eagleton 

Ford 

Glenn 

Gravel 


[Rollcall  Vote  No.  58  Ex. 
YEAS-65 

Hart 
Haskell 

Hatfield,  Mark  O. 

Hathaway 

Hayakawa 

Heinz 

Hodges 

Hollings 

Huddleston 

Humphrey 

Inoyue 

Jackson 

Javits 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Melcher 


Metzenbaum 

Moynihan 

Nelson 

Nunn 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevenson 

Stone 

Talmadge 

Weicker 

Williams 

Zorinsky 


NAYS— 30 


Baker 
Bartlett 
Bellmon 
Brooke 

Byrd,  Harry  F.,  Jr. 

Curtis 

DeConcini 

Dole 

Domenici 
Eastland 


Abourezk 
Hatfield,  Paul  G. 


Garn 

Goldwater 

Griffin 

Hansen 

Hatch 

Helms 

Laxalt 

Lugar 

McClure 

Morgan 


NOT  VOTING— 5 


Johnston 
Muskie 


Packwood 

Roth 

Schmitt 

Schweiker 

Scott 

Stevens 

Thurmond 

Tower 

Wallop 

Young 


Stennis 


So  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  to  table  was  agreed  to. 

Mr.  Pearson.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Stevens.  Mr.  President,  for  some  time  now,  we  all  have  been 
studying  the  Panama  Canal  treaties.  Having  gone  to  Panama  with 
two  other  Members  of  the  Senate,  I  would  like  once  again  to  speak 
as  one  who  is  opposed  to  the  treaties  as  presented  to  the  Senate, 
but  one  who  also  firmly  believes  that  a  new  relationship  is  needed 
between  Panama  and  the  United  States,  to  assure  the  security, 
proper  operation,  and  maintenance  of  the  canal. 

I  have  developed  a  series  of  amendments  to  create  a  permanent 
partnership  between  the  Republic  of  Panama  and  the  United 
States  of  America  in  which,  after  the  year  2000,  Panama  would  be 
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the  active  partner  in  the  security,  operation  and  maintenance  of 
the  canal,  and  the  United  States  would  be  a  silent  partner,  acting 
to  protect  the  security  and  assure  proper  maintenance  and  oper- 
ation of  the  canal  only  when  the  Republic  of  Panama  was  unable 
or  unwilling  to  do  so. 

I  point  out  that,  under  the  other  treaty,  approximately  up  to  the 
year  2000  the  United  States  would  be  a  senior  partner  in  the 
operation  of  the  canal,  under  the  documents  before  the  Senate.  I 
believe  that  a  permanent  partnership  scenario  in  which  Panama  is 
the  active  partner  and  the  United  States  the  silent  partner  after 
the  year  2000  is  the  proper  mechanism  for  the  Republic  of  Panama 
and  the  United  States  to  meet  their  respective  future  needs. 

The  treaties  as  drafted  are  ambiguous  and  fraught  with 
inconsistencies.  These  documents  however,  could  have  been  correct- 
ed by  amendments. 

My  staff  and  I  have  developed  a  series  of  amendments  which,  if 
adopted,  in  my  opinion,  would  protect  the  security  and  economic 
interests  of  the  United  States. 

Mr.  President,  I  ask  unanimous  consent  that  these  amendments 
and  the  explanation  of  each  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Article  I 
(Explanation) 

The  amendment  to  Article  I  changes  the  Neutrality  treaty  by  adding  clear  lan- 
guage which  makes  the  new  relationship  between  Panama  and  the  United  States  a 
partnership.  Amendments  to  Articles  IV,  V,  and  VI  and  a  technical  conforming 
amendment  to  Article  II  establish  Panama  as  the  active  partner;  the  United  States 
as  the  silent  partner  acting  only  when  Panama  is  unable  or  unwilling  to  properly 
defend,  operate  or  maintain  the  Canal. 

In  Article  II  the  added  words  "and  the  United  States  of  America"  conform  the 
Article  to  the  change  in  Article  I. 

In  Article  IV  all  of  the  new  language  is  needed  to  set  out  the  active  partner/silent 
partner  role  between  the  Republic  of  Panama  and  the  United  States.  It  is  a  visual 
rendition  of  the  rights  of  the  United  States. 

The  first  half  of  the  first  sentence  of  new  language  to  Article  V  and  the  second 
sentence  of  the  new  language  to  that  Article,  corrects  an  inconsistency  between  the 
partnership  obligations  of  Article  IV  and  the  exclusiveness  of  Panama's  right  under 
existing  Article  V. 

In  the  first  line  of  Article  I,  after  the  word  "Panama"  insert  the  words  "and  the 
United  States  of  America"  and  delete  the  word  "declares"  and  insert  in  lieu  thereof 
the  word  "declare".  Immediately  after  the  first  sentence  of  Article  I,  add  the 
sentence  "such  regime  establishes  a  new  relationship  which  continues  the  partner- 
ship between  the  Republic  of  Panama  and  the  United  States  of  America  with 
respect  to  the  security  and  neutral  operation  and  maintenance  of  the  Canal,  includ- 
ing its  complementary  works,  equipment  and  installations." 

Article  I 
(As  amended) 

The  Republic  of  Panama  and  the  United  States  of  America  declare  that  the 
Canal,  as  an  international  transit  waterway,  shall  be  permanently  neutral  in  ac- 
cordance with  the  regime  established  in  this  Treaty.  Such  regime  establishes  a  new 
relationship  which  continues  the  partnership  between  the  Republic  of  Panama  and 
the  United  States  of  America  with  respect  to  the  security  and  neutral  operation  and 
maintenance  of  the  Canal,  including  its  complementary  works,  equipment  and 
installations.  The  same  regime  of  neutrality  shall  apply  to  any  other  international 
waterway  that  may  be  built  either  partially  or  wholly  in  the  territory  of  the 
Republic  of  Panama. 
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Article  II 
(Explanation) 

The  new  words  "and  the  United  States  of  America"  is  a  technical,  conforming 
change  to  your  Article  I  amendment.  If  we  were  not  forced  to  work  article  by 
article,  this  language  would  properly  be  part  of  the  Article  I  amendment. 

In  the  first  line  of  Article  II,  after  the  word  "Panama"  insert  the  words  "and  the 
United  States  of  America"  and  delete  the  word  "declares"  and  insert  in  lieu  thereof 
the  word  "declare". 

Article  II 
(As  amended) 

The  Republic  of  Panama  and  the  United  States  of  America  declare  the  neutrality 
of  the  Canal  in  order  that  both  in  time  of  peace  and  time  of  war,  it  shall  remain 
secure  and  open  to  peaceful  transit  by  vessels  of  all  nations  on  terms  of  entire 
equality,  so  that  there  will  be  no  discrimination  against  any  nation,  or  its  citizens  or 
subjects,  concerning  the  conditions  or  charges  of  transit,  or  for  any  other  reason, 
and  so  that  the  Canal,  and  therefore  the  Isthmus  of  Panama,  shall  not  be  the  target 
of  reprisals  in  any  armed  conflict  between  the  nations  of  the  world.  The  foregoing 
shall  be  subject  to  the  following  requirements: 

(a)  Payment  of  tolls  and  other  charges  for  transit  ancillary  services,  provided  they 
have  been  fixed  in  conformity  with  the  provisions  of  Article  III(c); 

(b)  Compliance  with  applicable  rules  and  regulations,  provided  such  rules  and 
regulations  are  applied  in  conformity  with  the  provisions  of  Article  III; 

(c)  The  requirement  that  transiting  vessels  commit  no  acts  of  hostility  while  in 
the  Canal;  and 

(d)  Such  other  conditions  and  restrictions  as  are  established  by  this  Treaty. 

Article  IV 
(Explanation) 

Sets  out  the  rights  of  the  United  States  as  a  partner  in  the  permanent  security 
and  neutral  operation  of  the  Panama  Canal.  This  new  language  is  needed  to 
establish  the  active  partner/silent  partner  role  between  Panama  and  the  United 
States.  It  is  a  visual  rendition  of  the  rights  of  the  United  States. 

In  Article  IV,  line  1,  after  the  word  "Panama"  and  before  the  word  "agree"  insert 
the  words  ",  acting  as  partners  with  respect  to  the  permanent  security  and  neutral 
operation  and  maintenance  of  the  Panama  Canal,". 

At  the  end  of  Article  VI,  add  the  following  paragraph: 

"2.  The  United  States  of  America  and  the  Republic  of  Panama,  acting  as  partners 
in  the  maintenance  of  the  regime  of  neutrality,  shall  have  the  right  and  the 
responsibility  to  unilaterally  act  in  order  to  assure  the  security  and  neutral  oper- 
ation and  maintenance  of  the  Canal.  The  two  contracting  partners  shall,  inter  alia, 
unilaterally  have  the  right  to: 

(a)  Act  to  preclude  any  military  or  paramilitary  forces  from  interfering  with  the 
security  or  neutral  operation  and  maintenance  of  the  Canal; 

(b)  Act  to  preclude  any  attempt  by  a  foreign  nation  to  garrison  military  or 
paramilitary  forces  or  maintain  defense  sites  or  other  military  installations  in  the 
Republic  of  Panama  except  as  provided  in  the  Panama  Canal  Treaty; 

(c)  Inspect  the  Canal,  its  complementary  works,  equipment  and  installations,  and 
provide  such  technical  assistance  or  other  forms  of  participation  as  may  be  neces- 
sary and  appropriate  to  maintain  the  efficient  operation  of  the  Canal; 

(d)  Take  such  steps  as  may  be  necessary  and  appropriate  to  uphold  the  regime  of 
neutrality  so  as  to  assure  the  permanent  security  and  neutral  operation  and  mainte- 
nance of  the  Panama  Canal,  including  its  complementary  works,  equipment  and 
installations." 

Renumber  the  existing  paragraph  accordingly. 

Article  IV 
(As  amended) 

1.  The  United  States  of  America  and  the  Republic  of  Panama,  acting  as  partners 
with  respect  to  the  permanent  security  and  neutral  operation  and  maintenance  of 
the  Panama  Canal,  agree  to  maintain  the  regime  of  neutrality  established  in  this 
Treaty,  which  shall  be  maintained  in  order  that  the  Canal  shall  have  the  right  and 
the  responsibility  standing  any  other  treaties  entered  into  by  contracting  parties. 
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2.  The  United  States  of  America  and  the  Republic  of  Panama,  acting  as  partners 
in  the  maintenance  of  the  regime  of  neutrality,  shall  have  the  right  and  the 
responsibility  to  unilaterally  act  in  order  to  assure  the  security  and  neutral  oper- 
ation and  maintenance  of  the  Canal.  The  two  contracting  partners  shall,  inter  alia, 
unilaterally  have  the  right  to: 

(a)  Act  to  preclude  any  military  or  paramilitary  forces  from  interfering  with  the 
security  or  neutral  operation  and  maintenance  of  the  Canal; 

(b)  Act  to  preclude  any  attempt  by  a  foreign  nation  to  garrison  military  or 
paramilitary  forces  or  maintain  defense  sites  or  any  other  military  installations  in 
the  Republic  of  Panama  except  as  provided  in  the  Panama  Canal  Treaty; 

(c)  Inspect  the  Canal,  its  complementary  works,  equipment  and  installations,  and 
provide  such  technical  assistance  or  other  forms  of  participation  as  may  be  neces- 
sary and  appropriate  to  maintain  the  efficient  operation  of  the  Canal; 

(d)  Take  such  other  steps  as  may  be  necessary  and  appropriate  to  uphold  the 
regime  of  neutrality  so  as  to  assure  the  permanent  security  and  neutral  operation 
and  maintenance  of  the  Panama  Canal,  including  its  complementary  works,  equip- 
ment and  installations. 

Article  V 
(Explanation) 

The  first  half  of  the  first  sentence  of  new  language  to  Article  V  and  the  second 
sentence  of  the  new  language  to  that  Article  corrects  an  inconsistency  between  the 
partnership  obligations  of  Article  IV  and  the  exclusiveness  of  Panama's  rights 
under  existing  Article  V. 

The  new  language  also  affirms  the  right  of  the  United  States  of  America  and 
Panama  to  negotiate  a  new  treaty  for  American  bases  in  the  Republic  of  Panama. 

The  new  paragraph  2  assures  that  Panama  will  properly  use  the  tolls  and  other 
operating  revenues  for  the  operation  and  maintenance  of  the  Canal.  This  avoids  the 
problem  of  Panama  channeling  the  tolls  and  operating  revenues  from  the  Canal  to 
their  national  treasury,  leaving  the  United  States  to  bear  the  costs  of  maintenance 
and  operation  of  the  Canal. 

At  the  end  of  Article  V,  after  the  word  "territory",  add  the  following:  "Nothing  in 
this  Article  shall  be  construed  as  prohibiting  the  United  States  of  America  from 
conducting  such  operation  and  maintenance  of  the  Canal  or  maintaining  such 
miHtary  forces,  defense  sites  and  military  installations  as  are  necessary  to  fulfill  its 
rights  and  responsibilities  under  Article  IV,  nor  shall  anything  in  this  Treaty  be 
construed  as  prohibiting  the  United  States  of  America  and  the  Republic  of  Panama 
from  entering  into  any  other  treaty  which  provides  for  the  garrisoning  of  military 
forces  of  the  United  States  of  America  or  the  establishment  of  defense  sites  or 
installations  of  the  United  States  of  America  within  the  Republic  of  Panama. 

"2.  All  tolls  and  other  operating  revenues  of  the  Canal  shall  be  used  to  the  extent 
necessary  for  the  operation  and  maintenance  of  the  Canal." 

Renumber  the  existing  paragraph  accordingly. 

Article  V 
(As  amended) 

1.  After  the  termination  of  the  Panama  Canal  Treaty,  only  the  Republic  of 
Panama  shall  operate  the  Canal  and  maintain  military  forces,  defense  sites  and 
military  installations  within  its  national  territory.  Nothing  in  this  Article  shall  be 
construed  as  prohibiting  the  United  States  of  America  from  conducting  such  oper- 
ation and  maintenance  of  the  Canal  or  maintaining  such  military  forces,  defense 
sites  and  military  installations  as  are  necessary  to  fulfill  its  rights  and  responsibil- 
ities under  Article  IV,  nor  shall  anything  in  this  Treaty  be  construed  as  prohibiting 
the  United  States  of  America  and  the  Republic  of  Panama  from  entering  into  any 
other  treaty  which  provides  for  the  garrisoning  of  military  forces  of  the  United 
States  of  America  or  the  establishment  of  defense  sites  or  installations  of  the  United 
States  of  America  within  the  Republic  of  Panama. 

2.  All  tolls  and  other  operating  revenues  of  the  Canal  shall  be  used  to  the  extent 
necessary  for  the  operation  and  maintenance  of  the  Canal. 

Mr.  Stevens.  Some  Members  of  the  Senate  object  to  all  amend- 
ments to  the  Panama  Canal  treaties  because  they  could  potentially 
force  a  second  plebiscite  in  Panama.  Under  the  present  treaties, 
after  the  year  2000  the  United  States  would  have  no  ability  to 
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protect  its  defense  and  economic  interests  in  the  Panama  Canal 
except  by  the  use  of  force.  Mr.  President,  I  believe  it  is  imprudent 
for  the  U.S.  Senate  to  grant  its  advice  and  consent  to  any  arrange- 
ment which  places  us  in  such  an  untenable  position.  I  see  no 
reason  why  we  should  be  put  in  the  position  where  our  only  rela- 
tionship after  the  year  2000  can  be  developed  through  the  use  of 
force,  only  through  the  use  of  force,  in  regard  to  the  operation, 
maintenance,  and  security  interests  of  this  canal. 

My  amendments,  by  creating  a  partnership  arrangement,  place 
the  United  States  in  the  position  where  it  can  peacefully  and 
without  the  use  of  force  maintain  a  presence  in  the  Canal  Zone  to 
conduct  inspections  of  the  canal  and  when  such  inspections  show 
that  the  Panamanians  are  unable  or  unwilling  to  properly  main- 
tain the  canal,  would  allow  the  United  States  to  enter  and  conduct 
routine  maintenance  as  necessary.  The  American  people  have  a 
right  to  demand  that  a  continuing  relationship  be  created  between 
Panama  and  the  United  States  which  will  allow  the  United  States 
to  assure  the  proper  maintenance  and  operation  of  the  canal  with- 
out the  use  of  military  intervention. 

A  second  plebiscite  is  less  onerous  than  leaving  to  future  genera- 
tions problems  caused  by  ambiguities  and  misinterpretations 
which,  in  their  time,  would  only  be  solvable  by  use  of  force.  My 
amendments  are  substantive — not  dilatory.  If  these  amendments 
are  adopted  and  the  problem  of  funding  in  the  other  treaty  is 
resolved,  I  can  support  these  treaties.  I  have  waited  to  offer  my 
amendments  until  after  the  Senate  finished  considering  the  articles 
of  the  Neutrality  Treaty,  but  I  feel  they  must  be  considered  under 
the  arrangement,  as  I  understand  the  Senate  is  in  now,  while  we 
are  still  in  the  Committee  of  the  Whole. 

I  offer  this  one  amendment  as  a  key  amendment  to  article  I.  If  it 
!  fails  I  shall  not  offer  the  remaining  amendments  which  I  have 
discussed  with  other  Members  of  the  Senate.  Mr.  President,  I  un- 
derstand full  well  the  time  arrangement.  Unfortunately,  I  was  not 
here  last  evening  when  the  time  arrangement  was  made,  and  the 
time  expires  now,  and  we  must  go  into  the  resolution  of  ratification 
at  4  p.m. 

It  would  be  my  intention  to  ask,  if  there  is  to  be  a  motion  to 
table  this  amendment,  that  there  just  be  a  voice  vote  on  it  prior  to 
that  time. 

Mr.  Packwood  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Oregon. 

Mr.  Packwood.  Mr.  President,  I  have  been,  and  continue  to  be, 
on  record  in  support  of  the  Panama  Canal  treaties,  and  I  would 
;  like  to  think  they  could  be  considered  without  reference  to  any 
i  other  external  remarks  or  comments  that  are  made. 

But  I  have  to  to  confess  I  am  troubled  and  disgusted  by  the 
reports  of  the  deals  that  are  being  made  in  exchange  for  votes  on 
this  treaty. 

j  Several  papers  this  morning  carried  stories  that  the  President 
has  traded  a  $250  million  copper  purchase  for  a  vote;  that  he  has 
traded  support  on  a  farm  bill  for  a  vote.  I  do  not  know  whether 
these  stories  are  true  or  not,  but  if  they  are  then  a  new  factor  has 
been  thrown  into  the  consideration  of  this  treaty. 
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The  President  has  indicated  that  for  the  sake  of  support  of  the 
Presidency  we  must  support  these  treaties.  While  I  am  not  overly 
moved  by  that  argument,  I  have  no  desire  to  embarrass  the  Presi- 
dent in  his  efforts  to  negotiate  overseas.  But,  on  the  other  hand,  if 
he  is  bartering  away  votes  on  other  matters  for  the  sake  of  votes 
for  the  canal,  then  he  has  thrown  another  element  into  the  support 
for  the  Presidency,  and  that  is  that  no  occupant  of  the  White 
House  can  stoop  so  low  that  he  is  willing  to  trade  the  integrity  and 
honor  of  that  office  for  votes  on  the  canal  treaties. 

That  in  and  of  itself  is  not  a  sufficient  end  to  justify  voting  for  it 
no  matter  what  else  may  come  before  that  vote. 

(Mr.  Gravel  assumed  the  chair.) 

I  would  like  to  think  that  the  occupant  of  the  White  House  is 
still  the  President  of  the  United  States  and  not  the  master  of 
ceremonies  on  *  'Let's  Make  a  Deal."  If  the  rumors  of  these  trades 
are  true,  then  I  will  have  no  alternative  but  to  reconsider  my 
previous  support  of  this  treaty  and  weigh  very  heavily  the  other 
factors  that  now  seem  to  be  coming  into  play. 

UP  AMENDMENT  NO.  10 

(Purpose:  To  make  the  Republic  of  Panama  and  the  United  States  partners  in  the 
future  security,  operation  and  maintenance  of  the  Canal.) 

Mr.  Stevens.  Mr.  President,  I  would  like  to  call  up  my  amend- 
ment at  this  time. 
The  Presiding  Officer.  The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens),  for  himself,  Mr.  Bellmon,  and  Mr.  Garn, 
proposes  an  unprinted  amendment  numbered  10: 

In  the  first  line  of  Article  I,  after  the  word  "Panama"  insert  the  words  "and  the 
United  States  of  America"  and  delete  the  word  "declares"  and  insert  in  lieu  thereof 
the  word  "declare".  Immediately  after  the  first  sentence  of  Article  I,  add  the 
sentence  "Such  regime  establishes  a  new  relationship  which  continues  the  partner- 
ship between  the  Republic  of  Panama  and  the  United  States  of  America  with 
respect  to  the  security  and  neutral  operation  and  maintenance  of  the  Canal,  includ- 
ing its  complementary  works,  equipment  and  installations". 

Mr.  Stevens.  I  might  say  to  the  manager  of  the  bill,  the  propo- 
nents of  the  treaty,  that  is,  I  realize,  the  time  situation,  and  I  too 
have  been  caught.  I  do  not  wish  to  be  unfair.  I  assume  he  will 
make  a  motion  to  table  this  amendment  at  4  o'clock  and,  therefore, 
I  yield  the  floor  at  this  time. 

Mr.  Church.  Mr.  President,  the  amendment  offered  by  the  able 
Senator  from  Alaska  is  just  one  of  a  series  of  amendments  which,  if 
adopted,  would  rewrite  both  the  Neutrality  Treaty  and  the  Panama 
Canal  Treaty. 

We  cannot  rewrite  these  two  treaties  at  this  late  hour  nor  is 
there  any  assurance  that  the  concept  of  partnership  would  ever  be 
acceptable.  Presumably,  had  such  a  concept  been  acceptable  to 
Panama,  it  would  have  been  considered  in  the  negotiations  over 
the  past  14  years. 

I  do  not  know  what  the  final  vote  will  be  when  the  Senate  passes 
on  the  Neutrality  Treaty  and  the  Panama  Canal  Treaty.  If  the 
Senate  rejects  them,  and  we  go  back  to  the  bargaining  table  I 
doubt  very  much  that  we  will  ever  get  another  agreement  as 
satisfactory  to  the  United  States  as  the  treaties  now  before  us. 
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In  any  event,  the  partnership  concept  would  require  negotiation 
ab  initio  and  is,  therefore,  inappropriate  for  the  Senate  to  consider 
at  this  time. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senate  yield? 
Mr.  Church.  I  am  happy  to  yield  to  my  good  friend,  Senator 
Sarbanes. 

Mr.  Sarbanes.  I  want  to  emphasize  the  point  made  by  the  very 
able  Senator  from  Idaho  (Mr.  Church)  that  these  negotiations  now 
have  gone  on  since  1964  in  an  effort  to  arrive  at  documents  which 
both  parties  felt  protected  their  interests  and  upon  which  they 
could  agree. 

I  have  heard  Members  stand  on  the  floor  of  the  Senate  and  say, 
"Well,  we  can  reject  these  treaties  and  we  will  just  go  back  and 
negotiate  a  new  set  of  treaties. " 

I  would  urge  Members  to  stop  for  a  moment  and  think  about 
that.  If  these  treaties  are  rejected,  I  submit  to  you  the  choice  that 
is  going  to  be  before  us  is  either  to  maintain  the  American  position 
in  Panama  through  force  or  eventually  to  reach  a  new  set  of 
agreements  which  I  am  prepared  to  predict  will  not  be  as  accom- 
modating or  as  favorable  or  as  protective  of  America's  needs  as  the 
treaties  that  are  before  us  now. 

These  have  been  negotiated  over  a  long  period  of  time,  under,  in 
some  instances,  very  difficult  circumstances,  and  the  assumption 
which  some  people  seem  to  have  that  they  can  be  rejected  and  we 
will  go  back  and  get  the  Panamians  to  agree  to  a  new  set  of 
arrangements  more  favorable  to  the  United  States,  I  think  is  with- 
out any  foundation  whatsoever. 

To  begin  with,  I  think  it  is  very  questionable  that  you  will  get 
them  to  agree  at  all,  and  certainly  if  any  agreement  is  ever 
reached  it  will  be  far  less  accommodating  to  American  interests 
than  the  provisions  of  the  treaties  before  us. 

Mr.  Church.  The  Senator  is  correct.  In  my  judgment,  if  the 
Senate  rejects  these  treaties,  we  will  rule  the  Canal  Zone  by  the 
sword,  and  if  we  again  have  access  to  the  pen,  we  never  get 
agreements  as  favorably  to  the  United  States  as  those  now  before 
!  us. 

On  that  basis,  Mr.  President,  I  move  to  table  the  amendment 
offered  by  the  Senator  from  Alaska. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amendment  of  the  Senator  from 
Alaska.  (Putting  the  question.) 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
I  which  the  motion  was  agreed  to. 

Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Magnuson.  Mr.  President,  as  long  as  the  Senator  from 
Maryland  and  the  Senator  from  Idaho  are  here,  I  would  like  to 
have  them  answer  a  question  for  me.  Mayble  they  cannot  do  it 
|  formally  
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RESOLUTION  OF  RATIFICATION 

The  Presiding  Officer.  The  time  for  debate  has  expired.  The  hour 
of  4  o'clock  having  arrived,  under  the  previous  order,  the  clerk  will 
state  the  resolution  of  ratification. 

The  legislative  clerk  read  as  follows: 

Resolved,  (two-thirds  of  the  Senators  present  concurring  therein),  That  the  Senate 
advise  and  consent  to  the  ratification  of  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama  Canal,  together  with  the  Annexes  and 
Protocol  relating  thereto,  done  at  Washington  on  September  7,  1977  (Executive  N, 
Ninety-fifth  Congress,  first  session),  subject  to  the  following  amendment: 

(A)  At  the  end  of  Article  IV,  insert  the  following: 

"A  correct  and  authoritative  statement  of  certain  rights  and  duties  of  the  Parties 
under  the  foregoing  is  contained  in  the  Statement  of  Understanding  issued  by  the 
Government  of  the  United  States  of  America  on  October  14,  1977,  and  by  the 
Government  of  the  Republic  of  Panama  on  October  18,  1977,  which  is  hereby 
incorporated  as  an  integral  part  of  this  Treaty,  as  follows: 

"  'Under  the  Treaty  Concerning  the  Permanent  Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty),  Panama  and  the  United  States  have  the 
responsibility  to  assure  that  the  Panama  Canal  will  remain  open  and  secure  to  ships 
of  all  nations.  The  correct  interpretation  of  this  principle  is  that  each  of  the  two 
countries  shall  in  accordance  with  their  respective  constitutional  processes,  defend 
the  Canal  against  any  threat  to  the  regime  of  neutrality,  and  consequently  shall  have 
the  right  to  act  against  any  aggression  or  threat  directed  against  the  Canal  or  against 
the  peaceful  transit  of  vessels  through  the  Canal. 

"  'This  does  not  mean,  nor  shall  it  be  interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will  remain  open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  territorial  integrity  or  political  independence  of 
Panama.'." 

(B)  At  the  end  of  the  first  paragraph  of  Article  VI,  insert  the  following: 

"In  accordance  with  the  Statement  of  Understanding  mentioned  in  Article  IV 
above:  'The  Neutrality  Treaty  provides  that  the  vessels  of  war  and  auxiliary  vessels  of 
the  United  States  and  Panama  will  be  intitled  to  transit  the  Canal  expeditiously.  This 
is  intended,  and  it  shall  so  be  interpreted,  to  assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without  any  impediment,  with  expedited  treatment, 
and  in  case  of  need  or  emergency,  to  go  to  the  head  of  the  lines  of  vessels  in  order  to 
transit  the  Canal  rapidly.'  ". 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  Virginia  (Mr.  Scott)  is  recognized  for  not  to  exceed  1  hour. 

Mr.  Magnuson.  Mr.  President,  will  the  Senator  yield  to  me? 

Mr.  Scott.  I  am  glad  to  yield  2  minutes  to  the  distinguished 
Senator  from  Washington. 

Mr.  Magnuson.  I  want  to  pose  this  question,  if  I  may  get  the 
attention  of  the  managers  of  the  treaty. 

We  are  now  in  the  process  of  appropriating  money  for  next  year, 
for  fiscal  1979.  There  is  in  the  budget  the  usual  appropriation  for  the 
maintenance  of  the  Panama  Canal.  It  has  been  about  the  same  over 
the  years;  it  is  not  up  or  down. 

I  have  not  yet  heard  from  anyone  in  this  debate — I  have  not  been 
here  every  minute  of  the  debate,  but  I  have  been  here  quite  frequent- 
ly. Will  we  be  faced,  with  the  ratification  of  this  treaty  as  it  is  now 
written,  with  a  supplemental  appropriation  for  the  Panama  Canal  to 
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carry  out  the  treaty,  and,  if  so,  how  much  money  are  we  talking 
about? 

I  am  very  much  concerned  about  that.  Are  we  going  to  have  to 
appropriate  more  money?  There  are  a  lot  of  people  in  this  country 
who  might  be  for  this  diplomatic  and  political  arrangement,  but 
when  it  comes  to  their  tax  dollars,  they  want  to  know  what  this 
means. 

The  Presiding  Officer.  The  Senator's  2  minutes  have  expired. 

Mr.  Magnuson.  I  want  to  know  what  it  means.  I  do  not  want  to  be 
faced,  if  and  when  we  get  through  with  this  debate  and  say  it  is 
ratified  with  amendments,  with  a  big  supplemental  coming  up  from 
downtown  because  of  the  fact  that  we  have  taken  this  so-called 
diplomatic  action. 

The  Presiding  Officer.  The  Senator's  2  minutes  have  expired. 

Mr.  Magnuson.  I  would  like  to  know  the  figures.  I  have  not  been 
able  to  get  them.  I  do  not  know  where  they  are,  and  I  must  say, 
frankly,  I  might  take  another  look  at  this  thing  if  they  are  too  high, 
because  I  have  the  responsibility  of  appropriating  the  money. 

The  Presiding  Officer.  The  Senator's  2  minutes  have  expired. 

Mr.  Magnuson.  If  they  are  too  high,  or  if  they  are  not  justified. 
But  I  would  like  to  know  before  I  vote  on  this  matter,  what  is  this 
going  to  cost  in  dollars  and  cents?  That  is  what  I  would  like  to  know. 

Mr.  Sarbanes.  Will  the  Senator  from  Virginia  yield  additional 
time? 

Mr.  Scott.  Mr.  President,  I  am  going  to  address  myself  to  that 
question,  and  I  have  previously  made  some  comments  with  regard  to 
it. 

Mr.  Magnuson.  I  will  just  leave  the  question  open.  It  may  be 
difficult  to  get  the  figures,  if  they  are  there.  You  can  put  them  in  the 
Record,  or  I  will  come  here  and  listen  tomorrow. 

Mr.  Scott.  Mr.  President,  I  do  have  remarks  to  make,  and  have 
reserved  the  time. 

The  Presiding  Officer.  The  Senator  from  Virginia  has  the  floor. 

Mr.  Scott.  Mr.  President,  I  appreciate  the  opportunity  to  share 
some  thoughts  on  the  final  action  to  be  taken  with  regard  to  the 
Neutrality  Treaty  after  we  have  finished  the  reading  of  the  treaty 
for  amendment  and  prior  to  final  action  on  the  resolution  of  ratifica- 
tion. Although  numerous  amendments  have  been  proposed,  only  the 
leadership  amendments  have  been  adopted.  But,  in  my  judgment, 
the  crucial  issue  is  the  final  action  taken  on  the  Neutrality  Treaty 
and  its  effect,  if  any,  on  the  canal  treaty. 

As  always,  reasonable  people  can  disagree  on  the  desirability  of 
ratification  and  I  would  hope  that  nothing  I  say  would  be  interpreted 
to  reflect  upon  the  judgment  or  integrity  of  any  colleague  who  may 
have  an  entirely  different  point  of  view.  Nevertheless,  it  appears  to 
1  me  that  these  treaties  were  negotiated  under  pressure  from  Panama. 
The  Panamanian  dictator,  General  Torrijos,  over  a  period  of  years  has 
fostered  a  climate  of  hostility  to  the  American  presence  in  the  Canal 
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Zone  and  the  White  House  and  Senate  leadership,  time  and  again, 
have  indicated  their  opposition  to  amendments  that  might  cause 
another  plebiscite  to  be  taken  by  Panama,  that  Torrijos  might  not 
like  that.  Let  me  submit  that  General  Torrijos  is  part  of  the  problem. 
The  agitation  over  the  past  decade  to  a  large  extent  generated  by 
General  Torrijos  is  reminiscent  of  a  spoiled  child  having  a  temper 
tantrum  when  he  does  not  get  his  way. 

We  should  call  to  mind  that  this  is  a  man  who  used  his  position  of 
leadership  within  the  national  guard  of  his  country  to  overthrow  a 
legally  elected  government  and  forcibly  to  establish  himself  as  chief 
of  state.  Therefore,  it  does  not  seem  reasonable  that  he  can  legiti- 
mately represent  the  aspirations  of  the  people  of  Panama  when  he 
came  into  power  through  a  coup,  or  military  overthrow  of  the 
legitimate  government  of  Panama. 

In  a  broad  sense,  the  treaties  appear  to  be  written  in  a  way  to  meet 
the  demands  of  Panama  and  to  further  the  interest  of  Panama 
rather  than  the  interest  of  the  United  States.  Under  the  advise  and 
consent  clause  of  the  Constitution,  however,  we  are  now  charged 
with  the  responsibility  to  act  in  the  best  interests  of  the  people  of  the 
United  States.  Our  loyalty,  our  concern  should  be  for  the  American 
people  with  only  a  collateral  interest  in  fairness  to  Panama.  At  the 
present  time,  the  United  States  has  ownership,  possession,  and 
control  of  the  Canal  Zone  and  from  the  viewpoint  of  our  own 
national  interest,  there  does  not  appear  to  be  any  need  to  negotiate 
new  treaties.  Senators  made  this  somewhat  clear  during  the  94th 
Congress  when  more  than  one-third  of  the  Members  joined  in 
cosponsoring  a  resolution  calling  upon  the  executive  branch  not  to 
negotiate  a  treaty  that  would  give  away  our  rights  in  the  Canal  Zone. 

Under  the  two  treaties  before  the  Senate  we  do  not  obtain  any  new 
benefits  but  we  lose  substantially  all  interests  we  now  have  within 
the  Canal  Zone.  It  would  appear  that  our  negotiators  were  willing  to 
give  Panama  anything  it  wanted  and  Panama  wanted  everything  it 
could  get.  This  has  resulted  in  one-sided  treaties,  no  mutuality, 
treaties  that,  in  my  judgment,  are  not  in  the  best  interest  of  the 
people  of  the  United  States,  or  in  the  best  interest  of  the  people  of 
the  free  world. 

For  example,  article  V  of  the  1903  treaty  grants  to  the  United 
States  in  perpetuity  a  monopoly  for  the  construction  of  a  canal 
anywhere  within  the  country  of  Panama.  Yet,  article  XII  of  the 
proposed  Panama  Canal  Treaty  provides  that  no  interocean  canal 
can  be  constructed  within  Panama  for  the  duration  of  that  treaty 
except  in  accordance  with  the  terms  of  the  treaty,  or  if  the  two 
parties  may  otherwise  agree  and  the  following  paragraph  states  that 
for  the  duration  of  the  treaty,  the  United  States  shall  not  even 
negotiate  for  the  right  to  construct  an  interocean,  or  any  other  route 
in  the  Western  Hemisphere  except  as  the  two  parties  may  otherwise 
agree.  Mr.  President,  this  provision  would  not  only  prevent  us  from 
constructing  a  second  canal  within  Panama  without  its  consent  but 
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would  prevent  us  from  even  negotiating  with  Colombia,  or  any  of  the 
Central  American  countries,  or  with  Mexico  for  a  possible  alterna- 
tive interocean  canal.  This  portion  of  the  treaty  seems  to  be  contrary 
to  commonsense. 

We  obtained  our  interest  in  the  Canal  Zone  primarily  from  four 
sources:  The  1903  treaty  with  Panama,  the  purchase  of  all  rights  of 
the  French  company  which  attempted  to  construct  a  canal  through 
the  Isthmus,  the  purchase  of  private,  proprietary  rights  of  owners 
and  squatters  and  what  was  tantamount  to  a  quitclaim  from  Colom- 
bia. We  provided  a  wonderful  source  of  revenue  for  the  country  of 
Panama,  rid  the  country  of  yellow  fever,  controlled  malaria,  pro- 
vided sanitary  water  and  sewage  systems  and  over  the  years,  have 
substantially  aided  Panama  in  obtaining  the  highest  standard  of 
living  within  Central  America.  Yet,  under  the  proposed  treaties,  we 
would  give  up  title  and  control  to  the  Government  of  Panama.  Over  a 
period  of  years,  both  our  civilian  employees  and  our  military  forces 
would  be  phased  out  so  that  in  less  than  22  years  we  would  have  no 
military  and  few  civilian  employees  within  the  Canal  Zone.  If  any 
Americans  remained  within  the  zone  after  that  time,  they  will  be 
working  for  the  Panamanian  Government  and  living  as  foreigners 
within  what  is  now  the  American  Canal  Zone. 

Much  discussion  has  been  had  about  the  neutrality  of  the  canal 
after  we  turn  over  ownership,  operation,  and  control  to  Panama.  The 
leadership's  amendments  adopted  by  the  Senate  have  included  the 
statement  of  understanding  between  General  Torrijos  and  President 
Carter  in  an  effort  to  guarantee  our  rights  to  protect  the  security  of 
the  canal  and  its  use  by  all  of  the  countries  of  the  world.  Yet,  we 
cannot  ignore  the  last  paragraph  of  amendment  20  being  a  part  of 
this  unsigned  understanding  which  reads: 

This  does  not  mean,  nor  shall  it  be  interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  canal  will  remain  open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  territorial  integrity  or  political  independence  of 
Panama. 

Attempts  to  add  clarifying  amendments  of  the  second  degree  to  the 
leadership  amendments  have  been  wholly  unsuccessful  but  this 
memorandum  of  understanding,  as  are  many  of  the  treaty  provi- 
sions, is  vague  and  uncertain  subject  to  interpretation  in  one  manner 
by  our  Nation  and  another  manner  by  the  Panamanians.  To  say  that 
under  no  circumstances  can  we  interfere  in  the  internal  affairs  of 
Panama  could  be  to  agree  in  advance  that  we  would  not  interfere  in 
any  alliance  that  might  be  established  between  Torrijos  and  Castro, 
with  any  Communist  invitees  controlling  the  canal  and,  in  fact, 
provides  little  protection  of  the  canal  in  a  world  in  which  Cuban  and 
Russian  excursions  often  by  the  use  of  satellite  Warsaw  Pact  nations 
are  commonplace. 
Under  the  Monroe  Doctrine,  for  the  past  165  years,  we  have 
,  considered  America  for  the  Americans,  and  all  of  us  would  hope  that 
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there  will  be  no  adverse  change  in  this  doctrine.  But  it  does  appear 
that  under  the  treaties  we  could  defend  the  canal  if  Panama  wanted 
us  to  do  so,  but  would  have  no  unilateral  right  to  return  to  the  Canal 
Zone  without  its  permission. 

All  of  us  are  aware  that  the  administration  has  been  urging 
ratification  and  has  stressed  the  long  period  of  negotiation  by  four 
Presidents,  with  emphasis  on  the  support  of  Latin  American  coun- 
tries and  the  need  to  yield  to  world  opinion  to  relinquish  the  Canal 
Zone.  But  in  this  country,  sovereignty  resides  in  the  people,  not  in 
the  President,  not  in  Cabinet  officers,  and  not  in  the  leadership  of 
the  Senate.  And  it  would  seem  that  the  will  of  the  American  people 
should  be  reflected  in  our  decision.  This  is  not  to  say  that  we  should 
not  exercise  independent  judgment  on  matters  coming  before  the 
Senate,  but  when  the  overwhelming  majority  of  the  American  people 
favor  a  course  of  action,  if  we  have  faith  in  the  collective  will  of  the 
majority,  if  we  believe  that  in  America  the  people  do  rule,  then  it 
would  appear  that  we  should  reject  these  treaties. 

There  are  reports  that  Senators  who  have  not  publicly  stated 
whether  or  not  they  will  vote  for  ratification  or  may  not  have  made 
up  their  minds  have  been  lobbied  by  the  White  House  and  have  been 
promised  special  inducements  if  they  vote  for  ratification.  If  these 
reports  are  true,  it  would  appear  that  the  White  House  is  attempting 
to  offer  the  carrot  of  special  favors  for  Senators  in  order  to  obtain  the 
necessary  two-thirds  vote  for  ratification.  I  would  hope  that  Senators 
might  react  adversely  to  the  President's  efforts.  Most,  if  not  all, 
Senators  appear  to  be  above  trading  their  votes  for  special  favors. 
Nevertheless,  if  the  reports  of  special  offers  are  accurate,  it  reflects 
adversely  upon  the  high  office  of  the  President  of  the  United  States. 
And  I  am  sure  that  the  American  people  disapprove  of  these 
attempts. 

The  only  public  plebiscite  on  the  proposed  treaties  that  we  have 
had  in  this  country  so  far  as  I  know  was  in  Westminster,  Calif,  in 
which  the  question  was  posed:  *  'Should  the  United  States  retain 
control  of  the  Panama  Canal?"  And  the  response  by  the  voters  only  a 
week  ago  was  4,867  yes,  and  895  no.  That  is  from  between  5  and  6  to  1 
in  favor  of  the  United  States  retaining  control.  This  ratio  is  almost 
idential  with  the  poll  I  took  somewhat  earlier  of  the  citizens  of 
Virginia.  It  showed  that  Virginians  favored  rejection  by  a  margin  of 
87  percent  to  13  percent.  Each  Senator,  of  course,  talks  with  his  own 
constituents  and  receives  mail  from  them,  but  all  of  the  Senators  I 
have  discussed  this  with  have  indicated  that  their  mail  was  running 
strongly  against  ratification. 

It  would  seem  well  to  remember  that  we  are  here  in  a  representa- 
tive capacity  as  servants  and  not  masters  of  the  people,  and  I  believe 
we  need  to  pay  more  attention  to  the  feelings  of  our  constituents 
than  to  the  White  House  or  the  Senate  leadership  of  either  party, 
because  they,  too,  are  servants  of  the  people. 
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Mr.  President,  my  staff  put  together  a  few  quotations  of  early 
American  leaders  about  reliance  upon  the  views  of  the  American 
people,  and  I  would  like  to  share  some  of  these  quotes  with  you: 
Jefferson  indicated: 

Every  government  degenerates  when  trusted  to  the  rulers  of  the  people  alone. 
The  people  themselves,  therefore,  are  its  only  safe  depositaries. 

In  a  letter  to  John  Adams,  he  added: 

No  government  can  continue  good,  but  under  the  control  of  the  people. 
John  Marshall  said: 

The  government  of  the  union  is  emphatically  and  truly  a  government  of  the 
people.  In  form  and  in  substance  it  emanates  from  them.  Its  powers  are  granted  by 
them  and  are  to  be  exercised  directly  on  them  and  for  their  benefit. 

In  No.  49  of  the  Federalist  Papers  it  says: 

*  *  *  people  are  the  only  legitimate  fountain  of  power,  and  it  is  from  them  that 
the  constitutional  charter,  under  which  the  several  branches  of  government  hold 
their  power,  is  derived. 

Daniel  Webster  in  a  Senate  speech  said  that — 

The  people's  government  (is)  made  for  the  people,  made  by  the  people,  and 
answerable  to  the  people. 

Abraham  Lincoln,  in  his  1861  inaugural  address,  said: 

Why  should  there  not  be  a  patient  confidence  in  the  ultimate  justice  of  the 
people?  Is  there  any  better  or  equal  hope  in  the  world? 

But,  Mr.  President,  while  many  Senators  may  be  far  more  famil- 
iar with  the  history  and  the  workings  of  our  Government  than  the 
Senator  from  Virginia.  It  just  seems  contrary  to  our  heritage  to 
vote  contrary  to  what  I  consider  to  be  the  desire  of  the  overwhelm- 
ing majority  of  the  American  people  to  retain  the  Canal  Zone  as 
American  property,  and  to  reject  these  treaties.  It  does  not  seem 
reasonable  to  give  away  Government  property  having  a  replace- 
ment value  of  $10  billion,  to  give  away  a  canal  zone  into  which  our 
Government  has  poured  so  much  money  since  1903,  through  which 
we  have  operated  a  canal  since  1914  for  the  benefit  of  all  of  the 
peoples  of  the  world  and  at  cost.  At  the  present  time,  with  com- 
plete ownership  and  control,  with  military  bases  and  American 
personnel,  the  canal  is  safe.  From  a  security  point  of  view  our 
present  situation  is  far  preferable  to  the  vague  and  uncertain 
language  of  the  so-called  Neutrality  Treaty  and  from  the  complete 
loss  of  ownership  and  control  of  the  Canal  Zone. 

In  the  March  13  issue  of  Time  magazine,  15  pages  are  devoted  to 
socialism,  its  trials  and  errors,  and  it  has  a  map  covering  two  pages 
showing  the  parts  of  the  world  that  are  under  the  Marxist/ Lenin 
economic  system,  those  under  the  social/democratic,  the  third 
world  socialists  snowing  the  growth  that  has  been  made  of  social- 
ism and  communism  within  the  past  generation. 

Newsweek  magazine  of  the  same  date  shows  the  Cubans  in 
Africa.  It  refers  to  Cubans  being  in  19  African  and  Arab  countries 
and,  again,  has  a  map  with  a  heading,  "Have  Guns,  Will  Travel." 
One  interesting  paragraph  on  page  40  reads  as  follows: 

During  the  1962  Cuban  missile  crisis,  the  Russians  lack  of  muscle  obligated  them 
to  back  away  from  the  confrontation  with  the  United  States.  Now  with  its  wide- 
ranging  navy  and  air  force,  its  powerful  army  and  its  nuclear  umbrella,  Moscow  can 
compete  on  equal  terms  anywhere  in  the  world  but  most  analysts  discount  the 
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notion  that  Russia  has  launched  a  thorough  challenge  to  the  United  States.  In  this 
view,  the  Kremlin  has  merely  concluded  that  the  post-Vietnam  era  is  a  good  time  to 
exploit  local  opportunities.  The  Soviets  have  concluded  that  the  United  States  is  in 
a  very  introspective,  relatively  impotent  phase. 

Elsewhere  it  reads: 

Some  experts  reason  that  the  use  of  Cuban  troops  has  enabled  Moscow  to  operate 
with  impunity  in  Africa. 

Do  not  these  quotations  from  rather  liberal  magazines,  these 
national  news  magazines,  indicate  that  Cuba  might  well  operate 
with  like  impunity  within  the  Canal  Zone  in  the  event  all  of  the 
U.S.  troops  are  removed  and  we  give  up  our  proprietary  and  sover- 
eign rights  to  the  Canal  Zone,  and  it  becomes  completely  under  the 
control  of  the  Panamanian  Government?  These  and  other  news 
accounts  are  widely  read  and  the  American  people  are  well  in- 
formed. Can  you  imagine, 

If  circumstances  were  reversed,  if  the  Soviet  Union  had  owner- 
ship and  control  of  the  Canal  Zone,  that  it  would  give  away  its 
rights  to  a  small,  unstable  nation  of  1.7  million  people?  The  Canal 
Zone,  it  seems  to  me,  is  a  passageway  that  has  important  commer- 
cial and  military  value  to  the  United  States,  to  all  of  North  and 
South  America;  in  fact,  it  is  one  of  the  points  that  we  should  not 
permit  to  come  under  the  control  of  the  Soviet  Union,  either  direct- 
ly or  indirectly.  This  is  one  of  the  things  that  former  Chairman  of 
the  Joint  Chiefs  of  Staff,  Admiral  Moorer,  said  before  both  the 
Subcommittee  on  Separation  of  Powers  of  the  Committee  on  the 
Judiciary  and  the  Senate  Armed  Services  Committee.  It  is  a  view  I 
also  heard  from  the  chiefs  of  state  of  a  number  of  South  American 
countries,  the  fear  that  somehow  the  Soviet  Union  or  the  Commu- 
nists would  obtain  control  of  the  canal  in  the  event  that  we  left. 
My  mail  indicates  that  this  represents  a  serious  concern  among 
Americans  today. 

As  previously  discussed  in  greater  detail,  this  is  the  matter  that 
the  distinguished  chairman  of  the  Appropriations  Committee,  the 
Senator  from  Washington,  was  interested  in  a  few  minutes  ago. 
These  treaties  will  cost  the  American  taxpayer  a  minimum  of  $758 
million  over  the  next  22  years  for  the  privilege  of  giving  up  our  $10 
billion  canal. 

This  $758  million  figure  includes  $440  million  in  interest  pay- 
ments that  will  no  longer  accrue  to  the  U.S.  Treasury,  $165  million 
in  early  retirement  costs — and  under  present  law,  when  any  new 
rights  are  created  for  the  civil  service  retirement  trust  fund,  when 
any  new  obligations  are  incurred  under  which  additional  money 
must  be  paid  out,  there  is  an  obligation  for  the  Congress  to  appro- 
priate additional  funds  to  meet  that  need.  That  is  something  that 
will  come  before  the  Senate  Appropriations  Committee;  $110  mil- 
lion in  costs  to  the  Department  of  Defense,  primarily  for  certain 
schooling  costs — I  would  think  that  would  be  a  matter  that  would 
come  before  the  Appropriations  Committee — and  $43  million  for 
certain  military  base  relocations.  I  would  also  think  that  would 
come  before  the  Appropriations  Committee. 

In  addition  to  this  tremendous  $758  million  direct  burden  to  the 
taxpayer,  Panama  will  also  receive  from  tolls  over  $1.5  billion  over 
the  next  22  years,  if  sufficient  income  is  produced  from  canal 
traffic. 
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Let  me  briefly  quote  from  testimony  of  Comptroller  General 
Staats,  the  head  of  our  General  Accounting  Office,  in  his  testimony 
before  the  Armed  Services  Committee: 

If  the  canal  transits  fall  short  of  what  is  currently  estimated,  it  is  possible  that 
toll  revenues  will  be  insufficient  to  cover  the  costs  of  the  Commission,  including  the 
scheduled  payments  to  Panama.  In  this  eventuality,  the  U.S.  Government  is  likely 
to  be  required  to  provide  financial  assistance  either  through  the  congressional 
appropriations  or  by  allowing  the  Commission  to  borrow  from  the  U.S.  Treasury. 

Looking  at  the  possibilities  of  increased  costs  over  the  company's 
initial  estimates,  that  is,  the  operating  company  under  the  trea- 
ties— Mr.  Staats  concluded: 

It  seems  to  me  there  are  some  very  real  concerns  as  to  whether  we  can  adjust 
tolls  upward,  assuming  you  do  all  these  things  that  I  have  just  listed,  and  still  make 
it  possible  to  operate  the  canal  without  serious  deficits. 

While  one  can  make  different  assumptions  on  factors  affecting 
future  canal  revenues  and  arrive  at  different  conclusions  as  to 
whether  the  canal  operation  will  be  financially  sound,  there  is  a 
substantial  possibility  that  the  canal  will  suffer  operating  deficits 
during  the  life  of  the  treaty,  and  if  so,  the  Comptroller  General, 
our  chief  Government  accountant,  says  it  will  be  our  taxpayers 
who  will  make  up  the  deficits. 

We  should  not  lose  sight  of  the  fact  that  ratification  of  the  canal 
treaty  is  giving  away  American  property  to  satisfy  the  outcries  in 
Panama  and  could  cause  other  nations  to  believe  that  we  are 
conceding  that  we  have  maintained  a  colonial  position  with  regard 
to  the  canal  over  the  years,  that  we  are  not  ready  to  stand  up  for 
the  welfare  of  our  own  country,  and  cause  nations  of  the  free  world 
to  further  lose  faith  in  the  United  States.  We  can  only  lose  proper- 
ty, prestige,  and  influence  within  the  world  community  by  the 
ratification  of  these  treaties. 

Both  proposed  treaties  recognize  Panama  as  territorial  sovereign 
and  with  this  concession  on  behalf  of  the  United  States,  Panama 
can  interpret  the  treaties  as  it  sees  fit  without  recourse  to  the 
United  States,  unless  we  resort  to  the  use  of  military  force. 

It  is  interesting  also  to  note  that  in  the  Protocol  provisions, 
annex  B  of  the  Neutrality  Treaty,  all  nations  of  the  world  will  be 
invited  to  agree  to  the  neutrality  of  the  waterway.  Some  might 
consider  that  as  also  guaranteeing  the  neutrality  of  the  canal 
between  the  two  American  continents.  It  appears  to  be  entirely 
contrary  to  the  tradition  of  the  United  States  that  America  is  for 
Americans. 

What  I  am  suggesting,  Mr.  President,  is  that  we  look  at  the 
basics  rather  than  a  phrase  or  two  in  the  treaties;  that  we  consider 
the  history,  the  fact  the  canal  has  been  maintained  and  operated 
by  the  United  States  at  cost  for  use  by  all  the  nations  of  the  world, 
with  a  high  degree  of  efficiency  under  U.S.  ownership  and  manage- 
ment, and  the  fact  that  we  have  no  assurance  that  such  practice 
will  continue  under  the  Panamanian  Goverment.  There  is  even 
considerable  doubt  that  Panamanians  have  the  managerial  skill  or 
the  technical  knowledge  to  operate  and  maintain  the  canal.  It  is 
also  questionable  as  to  who  they  might  get  to  assist  them  in  its 
operation  after  the  termination  of  the  treaties.  It  is  quite  apparent 
that  they  want  as  much  profit  from  the  operation  of  the  canal  as 
they  can  get.  However,  the  law  of  diminishing  returns  may  set  in 
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but,  in  my  judgment,  Panama  intends  to  milk  the  canal  for  every- 
thing that  the  traffic  will  bear. 

Mr.  President,  when  we  vote  on  Thursday  regarding  ratification 
of  the  Neutrality  Treaty,  I  believe  we  should  give  consideration  to 
what  effect,  if  any,  that  vote  will  have  on  the  canal  treaty.  They 
are  connected  together  and,  certainly,  we  should  not  mislead  the 
Panamanians  by  a  favorable  vote  on  one  treaty  to  believe  that  the 
second  treaty  will  also  be  ratified.  Yet,  I  do  not  believe  any  Senator 
who  votes  for  the  Neutrality  Treaty  is  necessarily  obligated  to  vote 
for  the  canal  treaty.  It  would  give  a  lot  of  comfort  to  the  American 
people  and  would  enable  the  Senate  to  proceed  to  legislative  pro- 
posals which  have  been  held  in  abeyance  if  we  could  defeat  the 
Neutrality  Treaty  on  Thursday  because  such  action  would  neces- 
sarily signal  the  defeat  of  the  more  comprehensive  canal  treaty. 

Mr.  Dole  Mr.  President,  will  the  distinguished  Senator  from 
Virginia  yield?  Does  he  have  any  time  to  yield  to  me? 

Mr.  Scott.  Yes;  I  am  glad  to  yield  to  the  distinguished  Senator 
from  Kansas. 

The  Presiding  Officer  (Mr.  Hodges).  The  Senator  from  Kansas 
is  recognized. 

Mr.  Dole.  First,  Mr.  President,  let  me  say  that  I  share  the  views 
expressed  by  my  colleague.  It  seems  to  the  Senator  from  Kansas 
that  we  have  witnessed  an  operation  stonewall  now  for  some  time. 
We  have  had  22  treaty  amendments  proposed.  Only  two  amend- 
ments, the  so-called  leadership  amendments,  have  been  approved 
by  a  majority  of  the  Senate  with  the  blessing  of  the  administration. 
All  other  amendments  have  been  branded  killer  amendments  and 
have  been  rejected  at  the  behest  of  the  leadership  and  the  adminis- 
tration. 

It  seems  to  this  Senator  that  the  time  is  drawing  near  for  the 
Senate  to  exercise  its  judgment. 

The  Senator  from  Virginia  indicated  that  we  have  some  responsi- 
bility, too,  as  Senators.  Certainly,  we  want  to  support  our  Presi- 
dent. Certainly,  this  is  not,  in  any  sense,  a  partisan  matter  before 
the  Senate.  The  Senator  from  Kansas  is  convinced  that  they  are 
not  going  to  accept  any  amendments.  We  have  already  reached 
that  point  now  that  there  will  be  no  more  amendments,  the  Sena- 
tor from  Kansas  understands,  considered  to  the  treaty  itself,  the  so- 
called  Neutrality  Treaty. 

The  Senator  from  Kansas  became  first  opposed  to  the  treaty 
amendments  last  September.  I  suggested  that  we  analyze  the  trea- 
ties in  an  objective  and  responsible  manner. 

I  think  most  every  Senator  did  that.  But  that  at  every  turn,  as 
the  Senator  from  Virginia  knows,  the  leadership  tabled  or  set  aside 
each  of  those  amendment  proposals. 

At  one  point,  as  many  as  40  Members  of  this  body  opposed  a 
tabling  motion  and  that,  certainly,  suggests  a  genuine  concern  for 
the  treaties  themselves. 

I  might  say,  in  the  view  of  this  Senator,  there  is  a  growing 
concern  with  reference  to  the  treaties  and  their  validity  and 
whether  or  not  it  is  best  for  us  to  follow  in  the  Senate.  The  fact 
that  20  of  the  22  treaty  amendments  proposed  were  rejected  is  not 
to  say  the  administration  will  not  have  to  yield  to  public  pressure 
on  certain  points,  because  I  recall  last  September  the  administra- 
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tion  suggesting  no  amendments,  no  reservations,  and  maybe  under- 
standings and  declarations. 

I  do  not  want  to  take  any  further  time  unless  the  Senator  from 
Virginia  has  additional  time. 

Mr.  Scott.  Mr.  President,  in  line  with  what  the  distinguished 
Senator  from  Kansas  indicated,  he  will  recall  the  item  reported  by 
the  media  on  the  plebiscite,  the  only  one  that  I  know  that  was 
taken,  in  Westminster,  Calif. 

The  question  was  asked,  "Should  the  United  States  retain  control 
of  the  Panama  Canal?" 

This  was  only  a  week  or  so  ago  and  the  response  was  4,867,  yes, 
and  895,  no.  A  better  than  5-to-l  majority  in  favor  of  our  retaining 
the  Panama  Canal. 

I  think  that  is  in  line  with  the  reasoning  of  the  distinguished 
Senator  from  Kansas. 

Mr.  Dole.  If  the  Senator  will  yield  further  I  think  there  has  been 
some  concern  expressed  by  the  American  people.  Of  course,  there  is 
a  division  on  the  treaties.  Some  Americans  support  the  treaties, 
some  oppose  the  treaties.  But  I  suggest  a  great  many  more  oppose 
than  support. 

I  have  been  asked  by  people  around  the  country  in  various  States 
if  we  listen  to  our  consitu tents.  I  suggest  that  we  do  and  that 
sometimes  we  do  not  always  agree  with  the  constituents  and  we 
should  make  an  independent  judgment  based  on  the  facts. 

But  I  do  not  see  how  we  can  square  that  with  this  approach  of  no 
amendments,  no  amendments  because  we  might  somehow  require 
another  plebiscite;  no  amendments  unless  they  fit  into  the  pattern 
of  the  so-called  leadership  amendments. 

I  understand  the  reason  for  that.  The  knowledge  of  the  Carter- 
Torrijos  memorandum  was  available  when  the  plebiscite  was  held 
in  Panama  and,  therefore,  they,  in  effect,  voted  on  this  amend- 
ment. 

But,  on  the  other  hand,  what  do  we  do,  I  might  ask  the  distin- 
guished Senator  from  Virginia,  as  Members  of  the  U.S.  Senate? 

Why  have  we  spent  so  many  days  on  this  treaty?  It  is  obvious  we 
are  not  having  any  impact  insofar  as  amendments  are  concerned, 
but  I  think  we  are  having  an  impact  insofar  as  individual  Senators 
are  concerned.  I  see  the  momentum  shifting  in  opposition  to  the 
treaties  because  of  the  genuine  concern  many  Senators  have,  many 
undecided  Senators  have. 

I  would  guess  that  when  it  gets  down  to  another  24  hours,  they 
may  be  other  amendments.  Maybe  by  that  time  the  administration 
will  want  to  back  up  and  accept  a  few  amendments.  It  may  be  that 
is  the  way  to  play  it.  Do  not  take  more  than  we  have  to  take,  but 
take  enough  to  get  67  votes. 

If  that  is  the  strategy,  maybe  that  is  the  right  strategy. 

But  it  seems  to  me  that  we  have  had  a  stonewall  strategy.  Those 
of  us  who  have  offered  amendments  have  been  somehow  catego- 
rized as  being  flat-out  opponents  of  the  treaties.  I  think  there  have 
been  efforts  to  paint  some  in  the  corners  some  right-wing  radical 
group  opposed  to  the  treaties,  and  that  is  certainly  not  the  case.  If 
that  is,  there  are  a  lot  of  right-wing  Americans  out  there  opposing 
the  treaties. 
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But  it  would  seem  to  me  that  in  retrospect  the  better  part  of 
wisdom  might  be  some  strategy  to  work  out  responsible  amend- 
ments, and  maybe  these  treaties  could  have  passed  by  a  vote  of  80 
to  20,  or  maybe  even  a  higher  percentage. 

But  we  were  never  given  that  opportunity.  We  were  given  an 
opportunity  to  offer  amendments  and  have  them  tabled.  We  could 
not  even  have  an  up-or-down  vote. 

We  were  told  by  the  distinguished  Senator  from  Idaho  (Mr. 
Church),  the  leader  of  the  protreaty  forces,  that  we  could  not  add 
one  word.  If  we  offered  the  word  "American"  in  this  treaty,  I  bet  it 
would  be  tabled.  We  could  not  offer  the  word  "American"  and  get  a 
majority  vote  in  this  Senate  because  it  would  be  tabled  by  the 
proponents  of  the  treaty. 

I  just  wonder  how  far  we  extend  that  strategy.  Where  do  we 
draw  the  line?  What  is  reasonable  and  what  is  not  reasonable? 

I  have  always  felt  that  people  who  voted  for  us  exercised  pretty 
good  judgment.  Those  same  people  are  wondering  now  what  hap- 
pens when  we,  8  to  1,  9  to  1,  whatever  the  survey  may  be  in  that 
area,  say  we  think  the  treaties  ought  to  be  changed  and  the  Senate 
ought  to  have  a  role  to  play.  Why  is  it  just  a  flat  strategy  of  no 
amendments,  not  one  word? 

I  do  not  believe  that  can  ever  be  explained  to  the  American 
people.  Even  those  who  support  the  treaty  will  not  understand  how 
we  could  not  add  the  word  "American"  to  the  treaty  if  we  wanted 
to. 

Mr.  Leahy.  Will  the  Senator  yield? 

Mr.  Dole.  I  do  not  have  the  floor. 

Mr.  Scott.  Mr.  President,  how  much  time  remains? 

The  Presiding  Officer.  The  Senator  has  until  5:02. 

Mr.  Leahy.  Will  the  Senator  from  Virginia  yield  3  minutes? 

Mr.  Scott.  Mr.  President,  I  promised  to  yield  to  my  distinguished 
colleague  from  Virginia  for  10  minutes,  but  I  will  be  glad  to  yield 
to  the  Senator  from  Vermont  if,  we  can  talk  within  the  next  2 
minutes. 

Mr.  Leahy.  Very  well. 

There  are  a  number  of  points  to  be  made,  but  on  just  one,  I  am 
concerned  when  we  talk  about  polls  taken  and  what  goes  on  here. 

I  hope  we  do  not  feel  that  Winchester,  Calif.,  or  Middlesex,  Vt., 
or  any  other  town,  might  dictate  what  we  do  here. 

If  we  went  solely  by  polls,  my  vote  would  be  very  easy.  The  most 
recent  poll  taken  in  the  State  of  Vermont  shows  the  people  in  the 
State  almost  exactly  evenly  split  on  the  question  of  the  Panama 
Canal  treaties  with  the  so-called  leadership  amendments  attached. 
So  it  is  almost  a  50-50  split.  That  was  2  or  3  weeks  ago,  and  mail 
from  Vermont  since  then  has  been  running  heavily  in  favor  of  the 
treaties. 

But  that  is  not  the  way  I  would  make  up  my  mind  on  it.  I  feel 
that  I  am  here  to  work  hard  for  the  people  of  Vermont,  to  listen  to 
them,  but  in  the  ultimate  conclusion,  exercise  my  own  judgment 
and  rely  on  my  own  judgment  and  conscience,  and  never  vote 
against  that  judgment,  never  vote  against  that  conscience,  no 
matter  what  a  poll  might  say,  one  way  or  the  other. 
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I  daresay  the  people  on  both  sides  of  this  issue  will  vote  the  way 
their  judgment  and  the  way  their  conscience  tells  them  to  and  not 
because  of  a  poll  one  way  or  the  other. 

That  is  probably  the  greatest  red  herring  we  could  possibly  have, 
that  a  poll  taken  of  people  not  involved  in  the  debate,  not  required 
to  make  the  ultimate  decision,  not  involved  in  all  the  consideration 
and  study  of  this  matter,  that  such  a  poll  should  determine  this 
question. 

Mr.  Scott.  Mr.  President,  I  cannot  yield  further  to  the  distin- 
guished Senator. 

Mr.  Leahy.  We  had  2  minutes.  I  have  used  my  2  minutes,  and  I 
yield  back. 

Mr.  Scott.  Mr.  President,  certainly,  I  believe  that  any  Senator 
ought  to  use  his  own  judgment.  But,  Mr.  President,  we  do  not  have 
representative  government  when  we  completely  ignore  the  will  of 
the  people  who  elected  us  to  office. 

If  these  two  treaties  are  ratified,  in  my  own  judgment,  we  will  be 
ignoring  the  vast  majority  of  the  American  people. 

I  do  pay  attention  to  the  views  of  the  people  of  Virginia.  During 
the  campaigns  for  both  the  House  and  the  Senate,  the  people  knew 
before  they  voted  that  they  were  voting  for  a  conservative  Virgin- 
ian. 

I  am  glad  to  yield  to  my  distinguished  colleague  from  Virginia. 

Mr.  Harry  F.  Byrd,  Jr.  I  thank  my  colleague  from  Virginia. 

Mr.  President,  I  wish  to  read  to  the  Senate  an  Asociated  Press 
dispatch  which  has  just  come  over  the  wire.  The  Associated  Press 
dispatch  to  which  I  refer  is  datelined  Washington,  and  it  reads  as 
follows: 

Panamanian  officials  said  today  the  Senate  vote  on  part  of  the  new  canal  treaty  is 
too  close  to  predict  but  that  they  are  "preparing  for  the  worst — whatever  that  may 
be." 

The  officials  also  said  they  expect  Thursday's  scheduled  Senate  vote  to  be  post- 
poned if  treaty  supporters  conclude  that  they  don't  have  the  votes  to  win. 

The  Carter  administration  now  is  weighing  demands  made  by  undecided  Senators 
whose  votes  are  needed  to  win  Senate  passage.  Sen.  Dennis  DeConcini,  for  example, 
is  pushing  for  an  amendment  that  would  enable  the  United  States  to  take  unilateral 
military  action  to  open  the  canal  if  it  were  closed. 

I  might  say  parenthetically  that  I  regard  that  as  a  very  fine 
amendment. 
I  continue  to  read  from  the  dispatch: 

One  Panamanian  source,  who  asked  not  to  be  identified,  said  his  government 
would  not  object  to  some  proposed  treaty  changes. 

"We  are  willing  to  take  anything  (attached  to  the  treaty)  that  does  not  cross  our 
line  of  indignity,"  the  Panamanian  source  said.  "That  includes  proposals  made  by 
DeConcini — if  he  does  not  cross  that  line,  if  he  has  not  already,"  he  added. 

Panamanian  officials  say  they  don't  know  which  way  the  Senate  will  vote  Thurs- 
day and  they  consider  it  a  strong  possibility  that  a  treaty  vote  will  be  deferred  until 
after  this  year's  congressional  elections  if  it  appears  the  Senate  would  reject  the 
proposed  pacts  now. 

"We  really  can't  predict  which  way  it's  going  to  go,"  he  said.  "We're  preparing  for 
the  worst,  whatever  that  may  be." 

If  it  appears  that  the  treaties  would  fail,  Senate  leaders  "could  send  them  back  to 
the  Foreign  Relations  Committee,  freeze  the  treaties  there,  and  reintroduce  them 
next  fall,"  the  source  said. 

That  is  a  dispatch  just  off  the  Associated  Press  wire. 
Mr.  Allen.  Mr.  President,  will  the  Senator  yield? 
Mr.  Harry  F.  Byrd,  Jr.  I  yield. 
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Mr.  Allen.  That  would  seem  to  be  different  from  the  approach 
taken  by  the  leadership  in  the  Senate.  I  understood  the  Senator  to 
say  that  the  Panamanians  would  accept  DeConcini's  amendment. 
Yet,  the  leadership  here  is  assuring  us  that  no  amendment  will  be 
accepted. 

I  just  want  to  make  that  comment,  and  I  will  take  no  more  of  the 
Senator's  time. 

Mr.  Harry  F.  Byrd,  Jr.  I  thank  the  Senator. 

I  read  again  from  the  Associated  Press  dispatch.  The  Senator 
from  Virginia  has  no  way  of  knowing  the  accuracy  of  it,  but  the 
Associated  Press  dispatch  quotes  the  unnamed  Panamanian  official 
as  saying: 

We  are  willing  to  take  anything  that  does  not  cross  our  line  of  indignity  .  .  .  That 
includes  proposals  made  by  DeConcini — if  he  does  not  cross  that  line,  if  he  has  not 
already. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 
Mr.  Harry  F.  Byrd,  Jr.  I  yield. 

Mr.  Sarbanes.  Is  that  an  Associated  Press  dispatch  out  of 
Panama? 

Mr.  Harry  F.  Byrd,  Jr.  It  is  out  of  Washington. 

Mr.  Sarbanes.  I  suggest  that,  in  either  event,  it  carries  no  au- 
thority. That  is  about  the  attention  we  should  pay  it. 

Mr.  Harry  F.  Byrd,  Jr.  Each  Senator  can  make  his  or  her  own 
decision. 

Mr.  Sarbanes.  Absolutely.  But  I  thought  I  should  underscore 
that  fact.  I  know  that  the  good  and  able  Senator  from  Virginia 
never  makes  his  own  decisions  or  judgments  from  what  he  sees 
coming  over  the  ticker  or  over  the  wire.  I  know  him  well  enough  to 
know  that  he  is  a  much  more  prudent  and  responsible  Senator 
than  that. 

Mr.  Harry  F.  Byrd,  Jr.  The  Senator  is  correct  that  the  Senator 
from  Virginia  does  not  make  decisions  based  on  assertions  in  a 
wire  story;  but  I  did  think  it  had  some  significance,  as  both  the 
Associated  Press  and  the  United  Press  are  news-gathering  organi- 
zations which  have  a  reputation  for  considerable  credibility. 

I  thank  my  distinguished  colleague  from  Virginia  for  yielding. 

Mr.  Scott.  Mr.  President,  I  yield  the  remainder  of  my  time  to 
the  distinguished  Senator  from  Illinois  (Mr.  Percy). 

The  Presiding  Officer.  There  are  2  minutes  remaining. 

Mr.  Percy.  Mr.  President,  I  listened  with  great  interest  to  the 
senior  and  junior  Senators  from  Virginia,  because  in  a  sense  the 
comments  tie  together. 

Senator  Harry  F.  Byrd,  Jr.  has  pointed  out  the  dangers  of  infla- 
tion, about  which  we  are  all  deeply  concerned.  Senator  Scott  has 
pointed  out  some  of  the  figures  and  concerns  expressed  by  the 
Comptroller  General  of  the  United  States,  Elmer  Staats. 

I  think  we  have  a  grave  concern  when  we  have  costs  of  about 
$700  million  which  are  associated  with  implementation  of  the 
Panama  Canal  Treaty. 

There  are  three  grave  concerns  that  I  have  had:  First,  that  we 
have  the  unilateral  right  to  do  what  is  necessary  at  any  time 
beyond  the  year  2000  to  protect  the  neutrality  of  the  canal.  We 
have  assured  that  in  an  amendment  to  the  treaty  language. 
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Second,  that  U.S.  warships  have  the  right  to  go  to  the  head  of 
the  line  for  rapid  transit  when  it  is  in  our  national  interest.  We 
have  now  taken  care  of  that  through  an  amendment. 

The  third  concern  I  have  is  the  economic  concern.  I  feel  strongly 
that  payment  of  taxpayer  costs  must  come  to  the  greatest  extent 
possible  from  users  of  the  canal,  those  ships  that  transit  the  canal, 
those  70  nations  that  use  the  canal,  and  we  have  a  period  of  22 
years  over  which  to  find  ways  to  do  this. 

We  have  always  had  toll  levels  at  a  point  where,  in  a  sense,  we 
were  subsidizing  the  cost  of  all  countries,  but  now  I  think  it  is  time 
we  look  at  this  as  a  business  in  the  renegotiated  treaties. 

The  Presiding  Officer  (Mr.  Bumpers).  All  time  has  expired. 

Under  the  previous  order,  the  Senator  from  Georgia  (Mr.  Nunn) 
is  recognized  to  offer  a  reservation. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  Percy.  Mr.  President,  will  the  distinguished  colleague  yield  2 
minutes  that  I  might  finish  my  statement? 

Mr.  Nunn.  I  yield.  The  unanimous-consent  request,  perhaps,  can 
be  made  first,  and  then  I  will  yield  the  Senator  2  minutes. 

Mr.  Sarbanes.  Mr.  President,  I  ask  unanimous  consent  that  Jan 
Kalitski,  of  Senator  Kennedy's  staff,  have  the  privileges  of  the  floor 
during  debate  and  votes  of  the  Neutrality  Treaty. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Sarbanes.  I  thank  the  Senator  for  yielding. 

The  Presiding  Officer.  Without  objection,  the  Senator  from  Illi- 
nois is  recognized  for  2  additional  minutes. 

Mr.  Nunn.  I  yield  to  the  Senator  from  Illinois  without  losing  my 
right  to  the  floor. 

Mr.  Percy.  Without  objection,  the  Senator  from  Illinois  is  recog- 
nized for  2  additional  minutes. 

Mr.  Nunn.  I  yield  to  the  Senator  from  Illinois  without  losing  my 
right  to  the  floor. 

Mr.  Percy.  I  thank  my  distinguished  colleague. 

As  the  distinguished  Senator  from  Virginia  has  pointed  out,  the 
interest  income  the  United  States  is  giving  up  is  currently  $20 
million  a  year.  An  interest  payment  is  now  being  deposited,  and 
has  been  deposited  since  the  1950's,  in  the  U.S.  Treasury.  I  think 
the  State  Department  is  absolutely  wrong  to  recommend  that 
under  the  new  treaty  we  not  charge  that  any  longer. 

It  is  a  lost  source  of  income.  It  costs  the  taxpayers  $20  million, 
and  we  have  to  say  over  22  years  that  is  $440  million  we  would 
have  had  that  we  will  not  have  because  we  are  renegotiating  these 
treaties. 

I  think  the  toll  revenue  must  be  increased.  The  best  study  we 
have  shows  it  can  be  increasd  50  percent,  and  increasing  revenue, 
rather  than  reduce  revenue.  We  should  try  to  maximize  that  toll 
revenue  to  recover  that  interest  cost,  and  to  recover  as  much  of  the 
cost  of  the  early  retirement  cost  the  distinguished  Senator  from 
Virginia  has  pointed  out. 

In  good  conscience  I  could  not  vote  for  the  treaties  unless  I  tried 
to  find  ways  of  recovering  the  maximum  amount  of  costs. 

Two  of  the  concerns  I  have  laid  down  have  certainly  been  now 
met,  I  think,  adequately  by  the  amendments  and  the  language  of 
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the  treaties  themselves.  But  I  think  we  must  see  if  we  cannot 
figure  out  a  way  in  the  implementing  legislation  to  maximize  our 
revenues  so  that  we  can  recover  at  least  a  substantial  part  of  that 
$700  million.  I  think  Panama  and  the  countries  using  the  canal 
will  understand  if  we  try  to  do  that  because  that  is  a  cost  of 
keeping  the  canal  open — I  think  they  will  understand  that. 

I  thank  my  distinguished  colleague  very  much  indeed  for  yield- 
ing. I  am  most  grateful  to  my  distinguished  colleague  from  Geor- 
gia. 

The  Presiding  Officer.  The  Senator  from  Georgia. 

UP  RESERVATION  NO.  11 
(Subsequently  numbered  Reservation  No.  8). 

Mr.  Nunn.  Mr.  President,  I  have  a  reservation  at  the  desk  that  I 
call  up. 

The  Presiding  Officer.  The  clerk  will  report. 
The  assistant  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn)  for  himself,  Mr.  Bellmon,  Mr.  DeConcini, 
Mr.  Brooke,  Mr.  Talmadge,  Mr.  Heinz,  Mr.  Randolph,  Mr.  chiles,  Mr.  Jackson,  Mr. 
Zorinsky,  and  Mr.  Bayh  proposes  an  unprinted  reservation  numbered  11: 

Strike  out  the  period  at  the  end  of  the  resolution  of  ratification  and  insert  in  lieu 
thereof  a  comma  and  the  following: 

"subject  to  the  condition  that  the  instruments  of  ratification  of  the  Treaty  shall 
be  exchanged  only  upon  the  conclusion  of  a  Protocol  of  Exchange,  to  be  signed  by 
authorized  representatives  of  both  Governments,  which  shall  constitute  an  integral 
part  of  the  Treaty  documents  and  which  shall  include  the  following: 

That  nothing  in  this  Treaty  shall  preclude  Panama  and  the  United  States  from 
making,  in  accordance  with  their  respective  constitutional  processes,  any  agreement 
or  arrangement  to  facilitate  performance  at  any  time  after  December  31,  1999,  of 
their  responsibilities  to  maintain  the  regime  of  neutrality  established  in  the  Treaty, 
including  agreements  or  arrangements  for  the  stationing  of  any  United  States 
military  forces  or  maintenance  of  defense  sites  after  that  date  in  the  Republic  of 
Panama  that  Panama  and  the  United  States  may  deem  necessary  or  appropriate." 

Mr.  Nunn.  Mr.  President,  article  V  of  the  treaty  now  before  this 
Chamber  prohibits  any  foreign  military  presence  in  Panaha  after 
the  year  1999.  Thus  the  Neutrality  Treaty  itself  would  have  to  be 
changed  if  during  the  next  22  years  the  United  States  and  Panama 
decided  that  an  extension  of  the  U.S.  military  presence  in  Panama 
beyond  1999  was  necessary  or  desirable. 

In  my  view,  article  V  is  unnecessarily  rigid  as  it  applies  to  the 
United  States.  It  inhibits  the  flexibility  of  both  the  United  States 
and  Panama  to  change  their  minds  with  respect  to  continuing  the 
U.S.  military  presence  beyond  the  expiration  date  of  the  Panama 
Canal  Treaty. 

Accordingly,  the  reservation  which  I  have  submitted,  and  which 
has  just  been  read  by  the  clerk,  is  really  in  the  form  of  an  amend- 
ment to  the  Resolution  of  Ratification  of  the  Neutrality  Treaty, 
which  would  modify  article  V  by  stating  that  the  parties  may  agree 
to  arrangements  for  future  U.S.  military  presence  in  Panama  after 
1999  should  both  countries  agree  to  do  so. 

With  this  reservaton,  the  Neutrality  Treaty  itself  would  not  have 
to  be  modified  later  on  if  we  and  the  Panamanians  reach  an 
agreement  on  another  type  of  military  arrangement,  including  a 
possible  indefinite  military  presence  in  Panama. 

Mr.  President,  most  of  our  military  leaders,  including  the  Chief 
of  naval  Operations  James  Holloway,  the  Marine  Commandant 
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Louis  Wilson,  and  others,  have  stressed  the  advantages  to  the 
United  States  of  a  continued  military  presence  in  Panama  beyond 
1999.  Such  a  presence  would  clearly  make  it  easier  for  us  to  carry 
out  our  responsibilities  under  the  Neutrality  Treaty. 

It  would  also  serve,  in  my  opinion,  to  deter  military  adventurism 
in  Panama  by  potential  adversaries. 

I  think  the  American  people  are  clearly  concerned  over  the  total 
U.S.  military  pullout  mandated  by  the  Neutrality  Treaty.  I  believe 
that  the  vast  majority  of  Americans  in  this  country  who  are  aware 
of  this  treaty  and  have  studied  this  treaty  want  changes  which 
would  grant  both  the  United  States  and  Panama  greater  flexibility 
on  this  issue;  1999  is  a  long  way  off,  and  there  is  no  military  or 
political  analyst  in  the  country  today  who  can  confidently  predict 
what  the  situation  is  likely  to  be  in  Panama  22  years  from  now. 

So  to  me,  Mr.  President,  this  is  a  very  important  improvement. 
While  US.  base  rights  will  not  be  guaranteed  after  the  year  1999, 
this  change  permits  such  rights  to  be  negotiated  by  the  parties.  I 
happen  to  believe  that  a  maturing  relationship,  based  on  a  true 
partnership  in  operating  and  protecting  the  canal,  will  emerge  over 
the  next  few  years,  and  will  change  popular  opinion  in  Panama 
prior  to  the  year  2000.  I  also  believe  that  the  Panamanian  people 
will  see  the  great  advantage  of  a  small  but  meaningful  U.S.  mili- 
tary presence  to  assist  them  in  protecting  the  canal. 

The  reservation  which  is  before  this  body  now  will  keep  alive  the 
possibility  of  such  a  military  presence  and  such  a  military  base 
arrangement,  and,  by  retaining  an  attitude  of  cooperation  on  this 
issue,  I  think  it  would  keep  the  door  open  to  future  negotiations 
with  Panama  on  this  important  issue. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield  at  this 
point,  without  losing  his  right  to  the  floor? 

Mr.  Nunn.  I  am  glad  to  yield  without  losing  my  right  to  the 
floor. 

Mr.  Robert  C.  Byrd.  Is  the  Senator  willing  to  have  a  vote  on  this 
amendment  to  the  Resolution  of  Ratification  this  evening? 

Mr.  Nunn.  Yes,  I  am  willing. 

Mr.  Robert  C.  Byrd.  Could  we  agree  on  a  time? 

Mr.  Hansen.  Mr.  President,  reserving  the  right  to  object,  and  I 
do  not  intend  to  object,  did  the  distinguished  majority  leader  ask 
the  Senator  from  Georgia  if  he  would  be  willing  to  have  a  vote  on 
his  amendment? 

Mr.  Robert  C.  Byrd.  On  his  amendment  to  the  Resolution  of 
Ratification,  yes. 

Mr.  Hansen.  And  this  is  an  amendment  to  the  Resolution  of 
Ratification? 

Mr.  Robert  C.  Byrd.  It  is  an  amendment  to  the  Resolution  of 
Ratification. 

Would  the  Senator  from  Alabama  be  willing  to  have  a  vote  on 
this  amendment  this  evening? 

Mr.  Allen.  No,  I  do  not  believe  so.  I  want  to  discuss  the  amend- 
ment somewhat.  I  would  hesitate  to  agree  on  a  vote  tonight.  So  the 
I  answer  is  "no." 

Mr.  Robert  C.  Byrd.  Would  the  distinguished  Senator  from  Ala- 
bama rule  out  a  vote  on  the  Randolph  amendment  tonight,  if  we 
I  could  get  unanimous  consent  and  if  the  Senator  from  Georgia 
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would  be  willing  to  set  aside  his  amendment  temporarily?  Would  it 
be  possible  to  ascertain  whether  we  could  get  a  vote  on  the  Ran- 
dolph amendment  tonight? 

Mr.  Allen.  I  would  say,  in  answer  to  the  distinguished  majority 
leader's  question,  that  we  have  been  discussing  amendments  to  the 
treaty,  and  we  are  advised  that  amendments  to  the  treaty  would 
cause  a  new  plebiscite.  I  have  not  made  a  full  study  of  the  effect  of 
amendments  to  the  Resolution  of  Ratification,  and  I  would  like  to 
have  an  opportunity  to  study  that  and  make  sure  we  do  not  run 
the  risk  of  requiring  further  negotiations  or  another  plebiscite  by 
the  adoption  of  these  amendments  to  the  Resolution  of  Ratification. 

I  am  sure  there  would  be  no  desire  to  have  that  result.  So  at  this 
time  I  am  going  to  object,  and  will  object  for  the  rest  of  the 
evening. 

Mr.  Robert  C.  Byrd.  Very  well;  the  Senator  from  Alabama  has 
answered  my  question.  I  thank  the  Senator  from  Georgia  for  his 
courtesy  in  yielding. 

Mr.  Talmadge.  Mr.  President,  will  my  distinguished  colleague 
yield  at  this  point? 

Mr.  Nunn.  I  am  delighted  to  yield  to  my  senior  colleague  from 
Georgia. 

Mr.  Talmadge.  I  commend  my  colleague  for  his  amendment  to 
the  resolution  of  ratification  of  this  treaty  between  the  Govern- 
ment of  the  United  States  and  the  Government  of  Panama,  and  I 
am  glad  to  cosponsor  this  amendment  with  him,  together  with 
several  other  colleagues  in  the  Senate. 

It  is  not  a  fact  that,  according  to  international  law,  this  resolu- 
tion of  ratification  has  the  same  effect  as  the  treaty  itself? 

Mr.  Nunn.  That  is  the  understanding  of  the  junior  Senator  from 
Georgia. 

Mr.  Talmadge.  That  is  my  understanding  also,  and  I  have  had 
some  research  done  in  this  regard. 

The  purpose  of  this  understanding  and  reservation,  as  I  under- 
stand it,  is  that  under  the  treaty  as  submitted,  without  the  Sena- 
tor's amendment,  it  would  be  absolutely  impossible  to  station 
troops  in  the  Panama  Canal  Zone  after  the  year  2000  without 
another  treaty  that  must  be  approved  by  the  parliamentary  proc- 
esses of  the  Republic  of  Panama  and  the  parliamentary  processes 
of  the  United  States;  is  that  not  correct? 

Mr.  Nunn.  The  Senator  is  correct.  I  think  the  leadership  on  the 
floor  might  be  of  help  on  this.  As  far  as  any  base  arrangement  is 
concerned,  that  is  my  understanding.  But,  of  course,  the  Senator 
from  Georgia  is  aware  of  the  rights  reserved  under  the  leadership 
amendments  to  intervene  militarily  if  necessary  to  protect  the 
neutrality  of  the  canal. 

Mr.  Talmadge.  In  time  of  emergency. 

Mr.  Nunn.  That  is  right,  in  time  of  emergency. 

Mr.  Talmadge.  But  if  everything  was  going  peacefully,  and  we 
wanted  to  have  a  military  presence  in  the  Panama  Canal  Zone  for 
the  purpose  of  protecting  the  canal  or  for  any  other  purpose,  it 
would  require  a  further  treaty  on  the  part  of  the  U.S.  Government 
and  the  Government  of  the  Republic  of  Panama? 

Mr.  Nunn.  Without  this  reservation,  the  Senator  is  correct.  With 
this  reservation  it  would  not  require  another  treaty. 
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Mr.  Talmadge.  And  that  means  the  Senate  itself  would  have  to 
formally  adopt  another  treaty  with  Panama? 

Mr.  Nunn.  The  Senator  is  correct;  and  I  would  also  assume,  if 
another  treaty  were  adopted,  it  would  have  to  go  through  the  same 
constitutional  processes  in  Panama  that  this  treaty  has. 

Mr.  Talmadge.  Is  there  any  other  government  on  the  face  of  the 
Earth  with  which  we  have  a  treaty,  that  prohibits  us  from  station- 
ing troops  there  except  by  amendment  of  that  treaty  and  future 
treaties? 

Mr.  Nunn.  As  far  as  the  junior  Senator  from  Georgia  knows, 
there  is  no  such  precedent. 

Mr.  Talmadge.  The  Senator  is  a  member  of  the  Armed  Services 
Committee.  Does  he  have  any  idea  of  approximately  in  how  many 
foreign  countries  we  have  American  troops  stationed  at  the  present 
time? 

Mr.  Nunn.  I  cannot  give  you  that  figure  off  the  top  of  my  head, 
but  there  would  be  a  considerable  number  of  countries  where  we 
do  have  some  troops. 

Mr.  Talmadge.  At  least  25  or  30? 

Mr.  Nunn.  I  would  say  25  as  a  minimum,  but  more  than  that,  I 
would  guess. 

Mr.  Talmadge.  And  none  of  them  are  there  by  treaty? 

Mr.  Nunn.  Well,  there  are  some  treaties  that  provide  U.S.  base 
rights.  Normally  it  is  done  by  executive  agreement;  it  depends,  I 
understand,  on  whether  we  have  any  kind  of  mutual  obligation  to 
come  to  each  other's  assistance  in  time  of  emergency. 

So  I  would  say  there  are  some  treaties  that  provide  affirmatively 
for  base  rights  with  some  countries,  but  I  know  of  no  treaty  which 
provides  there  can  be  no  troops  without  it. 

Mr.  Talmadge.  There  is  no  other  country  in  the  world  which 
says  we  cannot  have  troops  there  unless  we  negotiate  a  future 
treaty,  is  there? 

Mr.  Nunn.  I  know  of  no  such  precedent. 

Mr.  Talmadge.  We  can  have  troops  stationed  in  the  Soviet 
Union  by  mutual  consent  of  the  U.S.  Government  and  the  Soviet 
Government,  can  we  not? 

Mr.  Nunn.  I  think  the  Senator  is  correct,  theoretically. 

Mr.  Talmadge.  We  can  have  troops  stationed  in  Red  China  by 
mutual  consent  of  the  U.S.  Government  and  the  Government  of 
Red  China,  can  we  not? 

Mr.  Nunn.  The  Senator  is  theoretically  correct. 

Mr.  Talmadge.  I  think  the  Senator  has  made  a  great  improve- 
ment in  this  treaty.  I  commend  him  for  offering  his  amendment.  I 
think  it  is  a  definite  improvement  over  the  Panama  Canal  Treaty, 
because  I  share  with  my  colleague  the  view  that  before  the  year 
2000,  if  the  working  relationship  between  the  U.S.  Government  and 
the  Panamanian  Government  is  such  as  we  hope  and  expect,  they 
may  desire  to  have  a  future  military  presence  on  the  part  of  the 
U.S.  Government  in  the  Canal  Zone,  and  in  the  event  they  do  it 
would  not  require  another  formal  treaty  in  order  to  do  that,  would 
it? 

Mr.  Nunn.  The  Senator  is  entirely  correct.  The  junior  Senator 
from  Georgia  feels  and  hopes  we  will  have  a  maturing  relationship 
with  Panama,  and  that  at  some  point  in  the  future,  it  will  be 
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advantageous  to  have  an  American  presence  there  that  would  be  of 
mutual  advantage  to  Panama,  the  United  States,  and  all  the  other 
users  of  the  canal. 

Mr.  Talmadge.  I  thank  my  colleague,  and  commend  him  for 
offering  this  amendment. 

Mr.  Dole.  Mr.  President,  will  the  Senator  from  Georgia  yield? 

Mr.  Nunn.  For  a  question  or  a  statement? 

Mr.  Dole.  For  a  question. 

Mr.  Nunn.  I  will  be  glad  to  yield  to  the  Senator  from  Kansas. 

Mr.  Dole.  I  appreciate  the  Senator's  yielding. 

I  think  the  reservation  is  much  like  the  amendment  sponsored 
earlier  by  the  Senator  from  Georgia  and  the  Senator  from  Kansas. 
Is  my  understanding  correct  that  if  this  reservation  is  not  adopted, 
the  Senator  from  Georgia  would  not  vote  for  the  Neutraility 
Treaty? 

Mr.  Nunn.  I  do  not  think  the  Senator  from  Kansas  should 
assume  that  at  this  point.  The  Senator  from  Georgia  understands 
that  the  leadership  and  the  executive  branch  will  support  his  reser- 
vation. 

The  Senator  from  Georgia  has  said  that  he  thinks  this  reserva- 
tion is  a  great  improvement  over  the  present  situation.  I  have  no 
hesitation  on  that  subject,  as  to  whether  or  not  I  will  support  the 
treaty  based  on  this  amendment. 

I  certainly  think  this  amendment  is  in  the  best  interests  of  the 
United  States  and  in  the  best  interests  of  the  relationship  between 
the  United  States  and  Panama,  and  it  eliminates  a  part  of  my 
problem  with  the  treaty. 

Mr.  Dole.  The  Senator  from  Kansas  has  the  same — not  the  same 
identical  concern  expressed  by  the  Senator  from  Georgia,  but  it 
seemed  to  us  earlier  in  the  debate,  or  at  least  to  this  Senator,  that 
an  amendment  to  the  resolution  of  ratification  would  not  have  the 
same  force  and  effect  as  an  amendment  to  the  treaty  itself.  Per- 
haps the  Senator  from  Georgia  has  been  satisfied  in  that  regard, 
and  if  he  has,  it  would  be  helpful  to  the  rest  of  us  if  he  can  express 
that  to  us. 

Mr.  Nunn.  Yes,  I  have  satisfied  myself.  Of  course,  I  do  not 
profess  to  be  an  international  law  expert.  We  do  not  have  much 
international  law  in  the  middle  district  of  Georgia  where  I  practice, 
but  I  do  have  opinions  from  various  legal  counsel,  State  Depart- 
ment legal  counsel.  Also,  my  own  staff  has  done  some  research  on 
the  matter  and  I  am  satisfied  that  the  legal  effect  of  this  reserva- 
tion is  the  same  in  international  law — as  far  as  the  United  States 
and  the  Panamanian  Governments  are  concerned — as  an  amend- 
ment would  have  been.  I  think  it  does  have  some  degree  of  differ- 
ence internally,  but  I  would  let  the  floor  manager  address  that 
concern. 

As  the  Senator  from  Kansas  knows,  I  voted  for  the  amendment 
with  language  which  was  not  identical  to  this  but  was  very  similar, 
but  I  believe  that,  since  that  has  failed,  we  would  certainly  be  well 
served  to  put  in  a  reservation  which  would  accomplish  the  same 
result. 

Mr.  Laxalt.  Will  the  Senator  from  Georgia  yield  for  additional 
questions? 

Mr.  Nunn.  I  will  be  glad  to  yield  to  the  Senator  from  Nevada. 
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Mr.  Allen.  Will  the  Senator  yield  momentarily  then,  in  order 
that  I  might  call  for  the  yeas  and  nays? 
Will  the  Senator  yield  for  that  purpose? 
Mr.  Nunn.  What  is  that? 

Mr.  Allen.  Will  the  Senator  yield  the  floor  so  that  I  might  call 
for  the  yeas  and  nays,  inasmuch  as  we  have  another  Senator  here 
that  supports  such  a  question. 

Mr.  Nunn.  What  is  the  preference  of  the  floor  manager? 

Mr.  Sarbanes.  I  am  encouraged  to  hear  that  request  from  the 
Senator  from  Alabama.  Does  that  carry  with  it  the  implication 
that  we  might  be  able  to  go  to  a  vote  this  evening  on  the  amend- 
ment to  the  articles  of  ratification,  which  the  Senator  from  Georgia 
has  laid  before  the  body? 

Mr.  Nunn.  The  Senator  from  Georgia  does  not  agree  with  the 
timing,  but  I  would  agree  with  the  yeas  and  nays. 

Mr.  Allen.  The  Senator  does  not  have  the  floor,  so  he  has  to  use 
the  Senate  rules  by  responding. 

The  Presiding  Officer.  The  Senator  from  Georgia  has  the  floor. 

Mr.  Nunn.  I  will  yield  to  the  Senator  from  Alabama  for  the 
purpose  of  answering  that  question,  retaining  my  right  to  the  floor. 

Mr.  Allen.  I  asked  if  the  Senator  would  yield  for  the  purpose  of 
allowing  me  to  request  the  yeas  and  nays.  That  was  my  original 
request. 

Mr.  Nunn.  Well,  I  have  not  yielded  for  that  purpose.  We  are 
discussing  at  this  point  the  time.  I  would  like  the  floor  manager  to 
consider  that  request,  with  all  of  his  parliamentary  knowledge  and 
all  of  the  knowledge  of  the  Senator  from  Alabama,  and  I  would 
yield  in  this  regard,  and  then  after  the  Senator  from  Maryland  has 
apprised  the  majority  leader  of  this  request  we  can  certainly  dis- 
cuss it  and  I  would  consider  yielding  at  a  later  point  on  this. 

But  I  would  just  ask  the  Senator  from  Alabama  whether  he 
would  be  willing  to  have  a  vote  on  this  reservation  this  afternoon. 

Mr.  Allen.  I  still  do  not  have  the  floor.  If  I  had  the  floor  I  would 
make  the  request  for  the  yeas  and  nays,  but  I  told  the  distin- 
guished majority  leader  that  before  agreeing  to  any  time  limit  on 
the  reservation  I  wanted  to  make  a  study  of  the  effect  of  the 
reservations. 

The  distinguished  Senator  from  Georgia  (Mr.  Nunn),  whom  I 
admire  very  much  stated,  as  I  understood  it,  that  the  effect  of  this 
reservation  would  have  the  same  effect  as  an  amendment  to  the 
treaty.  I  want  to  study  it  and  see  if  that  is  correct. 

Mr.  Nunn.  That  is  my  understanding. 

Mr.  Allen.  I  do  not  believe  that  is  right,  because  if  that  was 
right  I  would  have  thought  that  the  leadership  would  have  accept- 
ed the  amendment. 

The  Senator  from  Alabama  and  the  Senator  from  Georgia  (Mr. 
Nunn)  offered  what  was  practically  the  same  identical  language. 
I  So,  obviously,  there  must  be  some  difference  between  the  two. 

Mr.  Nunn.  I  take  it  that  the  Senator  from  Alabama  is  not  ready 
to  agree  on  the  time  at  this  point. 

Mr.  Laxalt.  Will  the  Senator  from  Georgia  yield? 

Mr.  Nunn.  I  thank  the  Senator. 
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I  thank  the  Senator  from  Alabama.  I  have  been  asked  to  yield  to 
the  Senator  from  Nevada.  The  Senator  from  Nevada  wanted  to  ask 
a  question. 

Mr.  Laxalt.  The  Senator  from  Georgia  shares  the  concern  that 
many  of  us  have  here  on  the  floor  in  connection  with  the  security 
of  the  canal  and  our  military  presence,  and  I  gather  that  the 
reservation  is  directed  to  that  concern. 

Mr.  Nunn.  The  Senator  is  correct. 

Mr.  Laxalt.  And  I  can  honestly  say  sitting  here  in  the  Chamber 
in  past  debates  that  I  know  of  no  one  who  handles  the  matters  in 
relations,  and  security,  and  defense  better  than  the  Senator  from 
Georgia.  I  say  that  with  all  sincerity. 

Mr.  Nunn.  I  thank  my  colleague. 

Mr.  Laxalt.  I  wondered,  though,  in  what  manner  does  this  pro- 
posed reservation  change  the  existing  situation  other  than  signify- 
ing the  intention  on  the  part  of  both  parties  that  perhaps  the  door 
can  be  opened  later  for  negotiations,  if  they  mutually  agree  to  do 
so. 

Mr.  Nunn.  I  have  stated  very  particularly  and  carefully  that  this 
reservation,  similar  to  the  amendment  that  the  Senator  from  Ala- 
bama offered,  neither  of  these  would  guarantee  the  U.S.  base  rights 
in  Panama  after  the  year  2000.  This  amendment  eliminates  the 
provision  in  the  treaty  which  precludes  any  hope  of  base  rights 
without  having  a  substantive  treaty.  So,  this  really  eliminates  that 
and  leaves  the  possibility  open  for  negotiations  between  Panama 
and  the  United  States  for  military  presence  in  Panama  after  the 
year  2000. 

Mr.  Laxalt.  Well,  is  it  not  true  that  in  the  absence  of  this 
reservation  to  the  amendment  that  was  offered  before,  if  we  saw  fit 
to  do  so,  the  Congress  of  the  United  States,  the  Government  of  the 
United  States,  and  the  Government  of  Panama  would  be  free  to 
negotiate  this  kind  of  agreement  anyhow? 

Mr.  Nunn.  With  another  treaty,  which  would  have  to,  as  I 
understand  it,  go  through  the  constitutional  processes  of  both  coun- 
tries. That  is  right. 

Under  the  present  situation  we  could  negotiate  a  treaty  with 
Panama.  It  would  have  to  go  through  their  constitutional  processes 
and  it  would  have  to  go  through  ours.  I  would  think  by  the  year 
1995,  1997,  it  would  be  to  the  advantage  of  both  countries  not  to 
have  to  go  through  that  kind  of  formalized  tedious  process  which, 
as  we  all  have  witnessed  here,  does  not  move  very  fast  and  very 
rapidly. 

Mr.  Laxalt.  If  that  be  the  case,  would  you  not  agree  it  would 
make  it  more  meaningful  to  build  that  type  of  understanding 
within  the  four  corners  of  the  treaty  now? 

Mr.  Nunn.  If  the  Senator  from  Nevada  is  asking  the  Senator 
from  Georgia  whether  he  will  support  an  amendment  or  a  reserva- 
tion which  would  assure  us  and  guarantee  us  military  base  pres- 
ence in  Panama  after  the  year  2000  the  answer  is  yes,  I  will,  and  I 
have.  I  think  my  record  is  clear  on  that.  I  prefer  that.  It  is  obvious 
that  both  documents  do  not  exist  on  the  floor  to  pass  that  kind  of 
amendment  and  reservation,  and  therefore  I  sponsored  this  one  in 
anticipation  that  it  is  certainly  better  than  not  having  any  at  all.  It 
does  not  go  as  far  as  the  Senator  from  Georgia  would  prefer. 
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Mr.  Laxalt.  One  additional  point  or  two  and  then  I  will  relin- 
quish the  floor  to  the  Senator  from  Pennsylvania. 

In  that  connection,  you  are  indicating  that  you  have  not  buried 
yourself  in  international  law,  but  I  doubt  very  much  that  many  of 
our  colleagues  have  as  well,  and  I  know  that  we  have  had  a  lot  of 
conflicting  opinions  about  the  distinction  between  a  reservation  to 
the  articles  and  an  amendment  to  the  treaty.  But  again  will  the 
Senator  from  Georgia  indicate  to  me  whether  or  not  he  perceives 
any  single  difference  between  a  reservation  in  this  form  and  the 
amendment  which  was  previously  voted  down,  in  terms  of  the  legal 
effects? 

Mr.  Nunn.  Is  the  Senator  from  Nevada  asking  if  the  reservation 
has  the  same  legal  effect  as  the  amendment  to  the  main  treaty 
would  have  had? 

As  far  as  the  United  States  and  international  law  is  concerned, 
the  Senator  from  Georgia  understands  it  does  have  the  same  legal 
effect.  The  reservation  is  a  normal  way  of  changing  or  amending 
treaties  to  reservations  to  the  

Mr.  Laxalt.  Articles. 

Mr.  Nunn.  Articles.  That  is  the  normal  way. 

I  have  a  statement  here  from  the  State  Department  which  says 
that  it  has  been  years  and  years  since  the  treaty  was  amended. 
There  have  been  a  lot  of  reservations  made  by  the  Senate  but  very 
few  amendments.  It  has  been  almost  50  years,  according  to  the 
memorandum  I  have  from  the  State  Department. 

Mr.  Laxalt.  It  is  my  understanding,  and  it  is  basically  the  same 
as  the  Senator  from  Georgia,  that  there  are  material  changes 
which  are  effected  by  virtue  of  the  reservation  and  it  has  the  same 
legal  effect  as  an  amendment  to  the  treaty. 

Let  us  go  to  the  next  point. 

If  that  be  the  case  

Mr.  Nunn.  Does  the  Senator  from  Nevada  agree  with  that? 
Mr.  Laxalt.  Basically,  I  agree  with  that. 

If  that  be  the  case,  and  we  are,  by  virtue  of  the  structure  and 
mechanism  of  a  reservation  effecting  a  change  in  the  treaty, 
making  it  better,  as  you  have  indicated  in  your  observations,  does 
the  Senator  from  Georgia  have  any  indication  based  upon  the 
research  that  he  has  conducted  with  his  staff  and  the  advice  he  has 
received  as  to  whether  this  would  require  another  plebiscite  in 
Panama? 

Mr.  Nunn.  In  answer  to  my  friend  from  Nevada,  this  Senator 
believes  that  is  a  question  which  has  to  be  answered  by  the  Pana- 
manians. There  are  several  amendments  which  did  fail,  and  which 
would  have  precipitated  a  plebiscite  in  Panama.  It  is  not  my  pur- 
pose here  to  avoid  a  plebiscite.  I  think  that  is  a  question  which  has 
to  be  resolved  by  the  Panamanians.  I  could  not  give  a  legal  opinion 
on  that.  They  would  have  to  determine  that  from  their  own  consti- 
tution. 

Mr.  Laxalt.  I  thank  the  Senator  from  Georgia. 
Mr.  Heinz.  Will  the  Senator  from  Georgia  yield? 
Mr.  Nunn.  I  will  yield  for  a  question. 

Mr.  Heinz.  I  thank  the  Senator  from  Georgia.  As  I  understand 
his  reservation,  it  would  be  true,  if  this  reservation  were  adopted, 
that  nothing  in  article  V  of  the  treaty  could  be  construed  as 
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precluding  the  United  States  from  negotiating  an  agreement  or 
concluding  an  agreement  with  Republic  of  Panama  on  continuing  a 
military  presence  of  the  United  States  in  the  Republic  of  Panama 
after  the  date  of  the  termination  of  the  Panama  Canal  Treaty? 

Mr.  Nunn.  I  am  sorry,  I  have  to  apologize  to  my  friend  and 
colleague  from  Pennsylvania.  I  hate  to  ask  him  to  repeat  a  ques- 
tion. I  was  carrying  on  a  dialog  with  the  Senator  from  Maryland.  I 
will  have  to  ask  the  Senator  to  repeat  the  question. 

Mr.  Heinz.  Would  my  understanding  be  correct  that  if  the  Sena- 
tor's reservation  were  adopted,  that  by  virtue  of  its  adoption  noth- 
ing in  article  V  of  the  Neutrality  Treaty — and  I  would  say  that  it  is 
article  V  that  currently  reads,  ' 'After  the  termination  of  the 
Panama  Canal  Treaty  only  the  Republic  of  Panama  shall  operate 
the  canal  and  maintain  military  forces,  defense  sites,  and  military 
installations  within  its  national  territory" — that  that  language  in 
article  V  would  not  be  construed  as  precluding  the  United  States 
from  either  negotiating  an  agreement  or  concluding  an  agreement 
with  the  Republic  of  Panama  on  a  continuing  military  presence  of 
the  United  States  in  the  Republic  of  Panama  after  the  date  of  the 
termination  of  the  Panama  Canal  Treaty,  that  is  to  say,  December 
31,  1999?  Is  my  understanding  correct? 

Mr.  Nunn.  The  Senator  from  Pennsylvania  is  correct.  Article  V 
of  this  reservation  would  not  preclude  such  negotiations. 

Mr.  Heinz.  I  thank  the  Senator.  I  appreciate  his  comments 
which  accord  with  my  own  judgment.  The  language  I  just  read  the 
Senator  comes  from  my  own  reservation  I  had  intended  to  propose. 
I  think  the  Senator's  reservation  accomplishes  precisely  the  same 
goal  and,  as  the  Senator  well  knows,  I  support  his  reservation.  I 
ask  that  I  might  be  included  as  a  cosponsor  of  his  reservation.  I 
thank  the  Senator  for  yielding. 

Mr.  Nunn.  I  thank  my  colleague  from  Pennsylvania.  His  reser- 
vation, as  proposed,  would  accomplish  virtually  the  same  purpose 
as  this  reservation.  He  and  I  have  both  indicated  this.  I  do  appreci- 
ate the  fact  that  he  is  cosponsoring  this  reservation  with  me. 

I  might  also  add,  Mr.  President,  I  do  not  know  whether  the 
names  of  the  cosponsors  have  been  read.  They  are:  Senator  Bell- 
mon,  Senator  DeConcini,  Senator  Brooke,  Senator  Talmadge,  Sena- 
tor Heinz,  Senator  Randolph,  Senator  Chiles,  Senator  Jackson,  and 
Senator  Zorinsky. 

Mr.  Thurmond.  Will  the  Senator  yield? 

Mr.  Nunn.  I  yield  for  a  question. 

Mr.  Thurmond.  Mr.  President,  I  have  a  very  high  regard  for  the 
able  Senator  from  Georgia.  However,  I  do  not  construe  this  reser- 
vation he  has  offered  as  protecting  the  United  States  after  the  year 
2000  by  having  a  presence  there,  by  having  troops  there,  but  it  only 
allows  agreements  to  be  entered  into  if  the  two  countries  see  fit  to 
do  so.  Is  that  correct? 

Mr.  Nunn.  The  Senator  is  correct.  I  have  not  in  any  way  led 
anyone  to  believe  that  this  reservation  would  guarantee  that  the 
United  States  would  have  a  military  presence  in  Panama  after 
1999.  What  this  does  is  leave  it  up  to  the  parties,  the  Panamanian 
Government  and  the  U.S.  Government,  to  make  an  agreement  on 
that. 
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As  has  been  said,  I  believe  with  the  maturing  relationship  be- 
tween the  two  countries,  both  countries  would  continue,  by  the 
time  we  get  to  that  point,  to  have  a  military  presence.  I  hate  to  see 
22  years  from  now  we  would  not  guarantee  U.S.  military  bases  in 
Panama. 

Mr.  Thurmond.  I  am  just  wondering  if  the  Senator  would  be  in 
favor  if  he  worded  the  resolution  along  the  line  if  the  President 
certified  it  was  necessary  for  the  defense  of  the  canal  that  we 
maintained  a  military  presense  there. 

Mr.  Nunn.  I  had  stated  on  the  floor  that  I  voted  for  several 
amendments  earlier  that  would  have  guaranteed  or  assured  the 
American  military  presence  in  Panama.  I  would  have  preferred 
that  those  amendments  to  have  been  adopted.  They  were  not  adopt- 
ed. I  do  not  believe  there  are  enough  votes  on  the  floor  to  pass  any 
such  amendments.  Therefore,  even  though  I  would  agree  with  the 
sentiment  of  the  Senator  from  South  Carolina,  as  expressed,  I 
would  not  agree  that  the  passage  would  be  accomplished,  as  has 
been  demonstrated. 

Mr.  Thurmond.  Of  course,  after  the  year  1999,  if  Panama  had 
become  a  Communist  country  or  under  the  domination  of  a  foreign 
power,  then  a  reservation  of  this  kind  would  not  matter. 

Mr.  Nunn.  Well,  of  course,  I  assume  that  in  the  Senator's  ques- 
tion he  is  assuming  there  had  been  no  breach  of  the  neutrality 
provisions  and  the  treaties  had  already  been  ratified  with  the 
leadership  amendments.  Of  course,  if  the  Panamanian  Government 
decides  that  they  are  adamantly  opposed  to  the  U.S.  military  bases, 
then  it  is  clear  that  there  would  have  to  be  an  agreement  by  the 
parties,  and  we  would  not  have  any  guaranteed  right. 

Mr.  Thurmond.  Considering  how  close  Mr.  Torrijos  is  to  Mr. 
Castro,  I  wonder  if  the  Senator  feels  this  amendment  would  mean 
very  much. 

Mr.  Nunn.  Of  course,  I  do  not  know  how  long  General  Torrijos  is 
going  to  be  the  leader  of  Panama.  I  do  not  suppose  anyone  knows 
that.  I  do  not  know  how  long  they  will  have  the  type  of  govern- 
ment they  have  now.  I  think  in  the  years  ahead  a  lot  of  changes 
will  occur.  But  I  do  believe  it  is  in  the  best  interests  of  both 
countries  to  leave  open  the  possibility  from  the  very  beginning, 
with  both  governments  understanding  that  we  do  have  the  right  to 
negotiate  an  agreement  with  Panama,  if  both  parties  agree. 

Mr.  Thurmond.  I  thank  the  Senator  for  his  answer.  I  am  just 
wondering  if  he  feels  we  need  more  than  this  reservation  to  protect 
the  American  people  and  to  protect  our  interests  in  that  part  of  the 
world,  from  a  strategic  standpoint. 

Mr.  Nunn.  If  the  Senator  is  asking  the  Senator  from  Georgia 
whether  he  would  prefer  to  have  a  guaranteed  military  presence  in 
Panama,  the  answer  is  in  the  affirmative.  I  would  prefer  that. 

I  will  not  repeat  a  speech  I  made  on  the  floor  this  morning.  I 
spend  about  45  minutes  on  the  floor  this  morning  talking  about 
some  of  the  problems  I  see  in  the  treaties.  I  think  there  is  a 
possibility  of  some  headaches  if  the  treaties  are  ratified,  the  alter- 
native being  a  sort  of  migraine  if  the  treaties  are  rejected.  But  I  do 
not  think  it  is  a  question  of  the  Senator  from  Georgia  being  satis- 
fied with  each  and  every  provision  in  the  treaties.  I  probably  never 
would  have  signed  the  treaties  if  I  had  been  the  President  of  the 
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United  States,  and  I  probably  would  never  have  negotiated  them. 
But  I  do  not  think  that  is  the  question  facing  the  Senate  now. 

I  think  we  have  to  decide  what  is  in  the  best  interest  of  the 
country:  Is  the  country  better  served  by  ratification  of  the  treaties 
or  by  rejection? 

Mr.  Thurmond.  Would  not  the  Senator  feel,  in  view  of  all  these 
important  amendments  turned  down  by  the  Senate  and  the  dubi- 
ous situation  in  which  we  will  find  ourselves  after  the  year  2000, 
that  it  might  be  better  if  we  did  turn  down  this  treaty  and  let  them 
negotiate  another  treaty  that  will  better  protect  our  country  and 
our  people? 

Mr.  Nunn.  If  the  junior  Senator  from  Georgia  felt  that,  by 
turning  down  this  treaty,  we  would  come  back  with  another  treaty 
that  is  better  than  this  one  between  the  Panamanian  Government 
and  the  United  States  Government,  the  junior  Senator  from  Geor- 
gia would  conclude  exactly  as  the  Senator  from  South  Carolina 
has.  But  the  junior  Senator  from  Georgia  does  not  feel  that  would 
be  the  result  of  the  rejection  of  these  treaties. 

I  have  thought  about  that  question  long  and  hard,  and  I  feel  that 
the  rejection  of  these  treaties  by  the  U.S.  Senate  will  have  an 
adverse  effect.  I  do  not  think  the  climate  exists  for  the  kind  of 
negotiations  the  Senator  from  South  Carolina  desires. 

Mr.  Thurmond.  One  last  question:  Would  not  the  Senator  from 
Georgia  feel  that,  if  this  treaty  is  not  what  the  distinguished  Sena- 
tor from  Georgia  feels  it  ought  to  be,  what  many  of  us  feel  it  ought 
to  be,  and  what  many  of  the  American  people  feel  it  ought  to  be, 
would  it  not  be  better  if  we  turned  it  down  whether  we  got  a  new 
treaty  or  not? 

Mr.  Nunn.  Of  course,  that  is  a  matter  of  judgment.  I  believe 
there  would  be  very  adverse  circumstances  that  would  develop  very 
rapidly  if  the  Senate  of  the  United  States  does  not  ratify  these 
treaties.  I  would  like  to  see  them  improved.  I  voted  for  a  great 
number  of  amendments  which  would  do  that.  But  we  are  now  at 
the  stage,  or  drawing  close  to  the  stage,  where  we  are  going  to  have 
to  decide  to  ratify  or  not  ratify.  I  would  say  every  Senator  will 
have  to  make  that  decision  with  his  own  conscience.  I  think  this  is 
a  decision  that  will  affect  the  people  of  our  country  for  a  long  time 
and  affect  the  Panamanians  for  a  long  time.  I  think  every  Senator 
has  to  make  that  decision. 

I  believe  there  can  be  adverse  circumstances  whether  we  reject 
or  whether  we  ratify,  but  I  foresee  that  the  circumstances  will  be 
much  worse  if  we  reject. 

Mr.  Thurmond.  I  thank  the  able  Senator. 

I  do  not  want  to  take  more  of  the  Senator's  time,  but  I  should 
like  to  read  a  letter  that  I  received  from  Charles  S.  Stough. 

Mr.  Nunn.  I  think  the  Senator  from  Alabama  has  arranged  it  so 
that  I  have  plenty  of  time  tonight. 

Mr.  Thurmond.  If  the  Senator  gives  up  the  floor,  I  shall  be  glad 
to  get  the  floor  and  read  this  letter  into  the  Record  at  this  point,  if 
I  could. 

Mr.  Nunn.  I  reserve  my  right  to  the  floor.  Reserving  my  right  to 
reclaim  the  floor,  I  yield  to  the  Senator  for  the  purpose  of  reading 
that  letter,  if  that  is  permissible. 

Mr.  Thurmond.  It  is  a  three-page  letter,  but  I  think  
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Mr.  Nunn.  Will  the  Chair  assure  me  that  I  shall  have  the  right 
to  the  floor  if  I  yield? 

The  Presiding  Officer.  The  Chair  assures  the  Senator  from 
Georgia  that  he  may  yield  for  that  purpose  and  retain  his  right  to 
the  floor. 

Mr.  Nunn.  I  thank  the  Chair. 

I  yield  to  the  Senator  from  South  Carolina. 

Mr.  Thurmond.  Mr.  President,  Mr.  Charles  S.  Stough,  chairman 
of  the  Panama  Canal  Zone  Regional  Democratic  Party,  sent  to  me 
a  three-page  letter  outlining  the  position  of  his  group  relative  to 
the  Panama  Canal  Treaties.  This  is  a  most  interesting  document  in 
that  his  letter  presents  a  local  viewpoint  not  properly  considered 
by  the  State  Department  and  the  Senate. 

Mr.  Stough  not  only  offers  some  good  advice  to  the  Senate,  he 
advises  that  the  Democratic  Party  there  is  opposed  to  these  trea- 
ties. 

Mr.  President,  it  is  a  most  interesting  letter.  I  think  it  is  prob- 
ably one  of  the  best-prepared  letters  on  this  subject  that  has  come 
to  my  attention  from  either  side.  It  reads  this  way: 

Dear  Senator:  As  the  time  draws  near  for  a  vote  on  the  Panama  Canal  Treaty 
and  the  Treaty  Concerning  the  Permanent  Neutrality  and  Operation  of  the  Panama 
Canal,  The  Canal  Zone  Regional  Democratic  Party  would  like  to  present  our  posi- 
tions on  various  aspects  of  these  two  treaties. 

During  the  past  several  months  we  have  witness  a  parade  of  Senators,  aides, 
counsels  and  others  to  Panama  for  the  express  purpose  of  seeing  the  situation  on 
the  ground  and  to  have  the  opportunity  to  speak  with  those  best  qualified  to  provide 
answers  concerning  the  treaties.  Unfortunately,  the  preparation  of  itineraries  was 
left  up  to  United  States  Ambassador's  staff  and  the  visiting  Senators  were  subjected 
to  a  carefully  orchestrated  snow  job.  The  persons  selected  to  talk  to  the  various 
delegations  were  invariably  the  same  and  not  too  surprisingly  supporters  of  the 
treaties.  Those  opponents  of  the  treaties  that  were  allowed  to  meet  with  the  delega- 
tions were  those  whose  objections  were  sure  to  be  petty  and  self  serving.  In  other 
words,  the  visiting  senatorial  delegations  received  a  pro  treaties  indoctrination  from 
persons  guaranteed  to  say  the  right  thing  as  predetermined  by  the  State  Depart- 
ment. 

The  Canal  Zone  Regional  Democratic  Party  was  not  afforded  an  opportunity  to 
visit  with  any  of  the  delegations.  By  leaving  a  phone  number  at  the  hotel  desk  one 
of  our  representatives  was  able  to  speak  briefly  with  one  or  two  Senators  who  took 
the  time  to  call  back.  For  this  we  are  grateful  to  those  Senators  but  we  cannot  help 
but  feel  that  these  brief  telephonic  encounters  were  less  than  satisfactory  from  our 
point  of  view. 

The  Canal  Zone  Regional  Democratic  Party  membership  reflects  the  complete 
spectrum  of  opinion  concerning  United  States  relationships  with  Panama  and  the 
treaties.  Some  of  us  are  residents  and  workers  in  the  Canal  Zone.  Others  of  us  are 
residents  of  Panama  and  have  nothing  to  do  with  the  operation  of  the  Canal  or  its 
government.  All  of  us  are  United  States  citizens  and  Democrats  though  and  we  have 
hammered  out  some  basic  positions  which  we  believe  represent  a  more  objective 
viewpoint  than  is  available  from  the  sometimes  shrill  opposite  poles  of  opinion  or 
from  the  singularly  one  sided  State  Department  attitude. 

The  Canal  Zone  Regional  Democratic  Party  approximates  consensus  on  the  follow- 
ing points: 

Item.  The  1903  treaty  with  Panama  needs  modernization. 

Item.  The  interests  of  the  United  States  and  the  free  world  are  best  served  by  the 
continued  United  States  presence  in  the  Canal  Zone. 

Item.  The  Canal  Zone  employee  should  not  have  to  bear  the  brunt  of  the  effects  of 
any  new  accommodation  with  Panama.  Job  placement,  early  retirement  without 
loss  of  annuity  and/or  severance  pay  are  minimum  requirements. 

Item.  There  is  a  difference  between  sovereignty  and  property  rights.  No  justifica- 
tion exists  for  the  transfer  of  ownership  without  payment  by  Panama  of  the  United 
States  owned  land,  buildings,  houses,  facilities,  machinery  and  equipment.  This 
United  States  owned  property/controlled  by  the  Panama  Canal  Company/ Govern- 
ment or  the  Department  of  Defense  has  an  estimated  value  of  $7  to  $10  billion.  In 
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the  past  week,  as  a  result  of  a  conference  between  representatives  of  Panama  and 
the  Panama  Canal  Board  of  Directors,  Chaired  by  the  Secretary  of  the  Army,  it  was 
decided  that  employees  living  in  the  Canal  Zone  would  hold  priority  in  the  purchase 
of  the  United  States  owned  homes  they  occupy  from  the  Republic  of  Panama! 

Item.  The  proposed  treaties  and  the  under-the-table  grants,  loans,  credits,  etc., 
perpetuates  a  dictatorial  regime  in  which  human  rights  are  denied.  Referring  to  the 
hiatus  in  persecution  of  dissidents  as  an  "Indian  Summer"  Panamanians  warn  that 
once  the  treaties  are  ratified  that  once  again  the  suppressive  decrees  will  be  reinsti- 
tuted.  When  dealing  with  Torrijos  it  must  be  remembered  that  he  violated  the 
human  rights  of  a  whole  nation  when  he  threw  out  the  constitutionally  elected 
government  of  Panama  and  assumed  power.  The  fact  that  representatives  of  Pana- 
manian political  parties  felt  it  necessary  to  meet  in  Florida  recently  to  discuss  their 
common  opposition  to  Torrijos  should  tell  us  something. 

Item.  The  removal  of  United  States  courts  leaves  a  judicial  vacuum  since  Panama 
has  no  maritime  law  or  maritime  court. 

Item.  The  removal  of  United  States  police,  courts  and  the  protection  of  the  United 
States  Constitution  places  United  States*  citizens  who  remain  to  operate  and  defend 
the  Panama  Canal  until  the  year  2000  under  the  jurisdiction  of  the  Panamanian 
government  with  none  of  the  rights  and  protections  afforded  all  other  Americans  by 
the  Bill  of  Rights.  It  is  one  thing  to  deplore  the  denial  of  human  rights  to  Panama- 
nians by  Panamanian  dictators  but  to  place  United  States  citizens  under  these 
circumstances  is  not  only  unwise  *  *  *  it  is  immoral. 

Item.  Requirements  for  the  defense  of  the  Canal  have  been  grossly  overestimated. 
In  the  seventy  five  years  of  United  States  presence  in  the  Canal  Zone  the  only 
threats  to  the  Canal  Zone  have  been  from  the  Panamanians.  These  threats  were 
never  directed  towards  the  canal  itself  but  rather  toward  the  concept  of  a  United 
States  presence  Panamanian  incursions  into  the  Canal  Zone  were  sparked  by  a 
minority  concerned  with  flying  the  flag  or  some  similar  pursuit  of  little  moment. 
Even  the  most  extreme  "crazies"  have  no  desire  to  desire  to  destroy  Panama's  major 
source  of  income  *  *  *  the  Panama  Canal.  Panama  has  about  five  battalions  of 
troops,  many  of  whom  are  committed  to  the  defense  of  governmental  institutions 
from  the  populace.  The  estimate  given  by  the  Joint  Chiefs  of  Staff  that  100,000 
United  States  troops  (five  divisions)  would  be  required  to  protect  the  Panama  Canal 
from  five  battalions  of  Panamanians  and  an  essentially  disarmed  populace  is  patent- 
ly ridiculous.  To  assemble  the  weapons,  explosives  and  people  necessary  to  launch 
an  effective  attack  by  guerrilla  means  against  the  locks  or  dams  is  beyond  the 
capability  of  those  in  Panama  that  might  be  tempted  to  try  it.  The  statements 
abroad  to  the  effect  that  a  hand  grenade  in  the  locks  would  put  them  out  of 
commission  is  sheer  stupidity. 

Item.  The  theory  advanced  by  some  proponents  of  the  treaties  that  favorable 
action  by  the  Senate  will  insure  an  improvement  in  United  States  relationships 
with  the  rest  of  Latin  America  is  fallacious  and  betrays  a  complete  lack  of  under- 
standing of  the  latin  psyche.  Most  Latin  Americans,  and  for  that  matter  most 
Panamanians,  don't  give  a  doodeldy  damn  about  the  Panama  Canal.  It  does  not 
affect  their  lives  or  well  being  in  any  manner.  If  the  United  States  wants  to  give 
away  a  $10  billion  asset  they  will  graciously  accept,  but,  Panamanians  know  that  a 
sizable  chunk  of  that  gift  will  find  its  way  into  the  pockets  of  the  individuals  in 
control  of  the  government.  How  else,  they  say,  could  an  impecunious  officer  in  the 
Guardia  National  own  a  castle  in  Spain,  a  hotel  in  Costa  Rica,  a  factory  in  Belize 
and  vast  holdings  in  Panama  on  his  salary  *  *  *  In  the  rest  of  Latin  America 
charity  and  concern  for  ones  neighbor  is  foreign  to  them  as  a  nations  and  as 
individuals.  They  view  a  concession  as  weakness  and  in  their  "macho"  world  it  is 
certainly  nothing  to  be  admired.  The  Latin  understands  and  respects  firmness.  The 
soft  line  give-em-everything  militates  against  a  more  favorable  attitude  toward  the 
United  States.  An  uniformly  fair  and  firm  policy  towards  Latin  America  is  what  we 
need  *  *  *  not  largess. 

Item.  The  concept  of  joint  responsibility  for  police  and  defense  matters  during  the 
transitional  period  is  a  sure  recipe  for  conflict.  Transfer  of  responsibility  and  com- 
mand at  a  specified  time  and  date  is  the  only  responsible  and  reasonable  approach. 
This  principle  is  taught  to  junior  officers  at  all  of  our  service  schools  *  *  *  why  it 
has  escaped  the  collective  minds  of  the  Joint  Chiefs  of  Staff  gives  one  pause  to 
wonder. 

I  hope  that  you  have  gathered  from  the  above  that  we  believe  that  the  proposed 
treaties  are  bad  treaties,  poorly  drafted,  ambiguous,  and  not  in  the  best  interests  of 
the  United  States.  We  believe  that  it  is  possible  to  accommodate  Panama's  interest 
in  sovereignty  without  turning  over  control  and  operation  of  the  canal,  without 
paying  out  vast  sums  from  the  Treasury  or  by  giving  away  United  States  owned 
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property,  equipment  and  housing.  In  other  nations  around  the  world  our  presence  in 
bases  does  not  impinge  on  the  sovereignty  of  the  host  nations,  nor  do  they  assume 
ownership  of  United  States  property  and  equipment  or  control  of  our  forces  housed 
therein. 

We  believe  that  the  Senate  should  reject  the  treaties  and  advise  the  Chief  Execu- 
tive to  immediately  commence  negotiations  on  a  treaty  that  takes  cognizance  of  the 
will  of  the  people  of  the  United  States,  the  advice  of  the  Senate  and  the  best 
interests  of  the  United  States.  Such  a  treaty  should  transfer  to  the  Republic  of 
Panama  all  lands,  housing,  equipment  and  machinery  when  no  longer  necessary  for 
the  operation  and  defense  of  the  canal  AND  on  receipt  of  payment  at  a  fair  market 
value  by  the  Republic  of  Panama.  That  portion  of  the  present  Canal  Zone  necessary 
for  the  operation  and  defense  of  the  canal  should  be  designated  Fort  Necessity  and 
all  employees  transferred  to  the  Department  of  the  Army  as  civilian  employees.  A 
status  of  forces  agreement  should  then  be  negotiated  to  cover  the  rights  and  respon- 
sibilities of  the  United  States  and  the  U.S.  citizens  living  and  working  within  the 
compound. 

Thank  you  for  your  consideration  of  these  points. 
Very  truly  yours, 

Charles  S.  Stough,  Chairman. 

As  I  said,  he  is  chairman  of  the  Panama  Canal  Zone  Regional 
Democratic  Party. 

Mr.  President,  this  is  one  of  the  best  statements  I  have  seen  on 
this  subject  by  anyone  who  has  spoken  on  this  question.  It  is  very 
practical.  It  is  by  U.S.  citizens  who  live  in  the  Canal  Zone  or  in 
Panama  and  they  have  come  up  with  a  position  here  that  they  feel 
is  so  important  that  their  U.S.  Senate  should  get  the  benefit  of  the 
views. 

They  have  also  recommended  that  if  we  wish  to  transfer  the 
property,  there  is  a  way  to  do  it,  but  not  in  accordance  with  the 
treaties  we  have  here  before  us. 

They  feel  the  treaties  we  have  before  us  are  poor  treaties.  They 
are  bad  from  the  standpoint  of  the  United  States.  They  are  bad 
from  the  standpoint  of  the  people  of  Panama  and  not  in  the  best 
interests  of  the  people  of  this  country. 

I  thank  the  distinguished  Senator  from  Georgia  for  yielding  to 
me. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  yield? 

Mr.  Nunn.  I  thank  my  colleague  from  South  Carolina. 

I  yield  to  the  Senator  from  West  Virginia. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  the  distinguished  Sena- 
tor from  Georgia  (Mr.  Nunn)  the  following  question: 
Article  V  of  the  Neutrality  reads  as  follows: 

After  the  termination  of  the  Panama  Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  canal  and  maintain  military  forces,  defense  sites  and  military 
installations  within  its  national  territory. 

That  article  would  mean,  of  course,  that  the  United  States  could 
not  enter  into  any  agreement  with  the  Republic  of  Panama  after 
the  date  of  December  31,  1999,  would  it  not,  that  would  provide  for 
the  stationing  of  any  U.S.  military  forces  in  the  Republic  of 
Panama? 

Mr.  Nunn.  The  Senator  is  correct.  So  far  as  the  Senator  from 
Georgia  is  concerned,  I  think  that  would  be  the  correct  reading  of 
that. 

Mr.  Robert  C.  Byrd.  So  that  without  the  Senator's  amendment 
to  the  Resolution  of  Ratification  which  he  has  called  up,  or  some 
other  amendment  to  the  Resolution  of  Ratification  which  would 
provide,  in  a  sense,  the  same,  the  United  States  would  not  be  able 
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to  enter  into  a  status  of  forces  agreement  with  the  Republic  of 
Panama  after  December  31,  1999,  without  a  repeal — without  a 
repeal — of  the  neutrality  treaty,  or  without  a  new  treaty  at  some 
point  between  this  date  and  that  date,  am  I  correct? 

Mr.  Nunn.  The  Senator  from  Georgia  has  that  exact  understand- 
ing. Without  a  change  in  the  treaty,  without  a  new  treaty,  or 
without  an  amendment  to  this  treaty,  if  it  passes,  we  would  not  be 
able  to  have  any  kind  of  permanent  basing  agreement  with 
Panama. 

Mr.  Robert  C.  Byrd.  Now,  may  I  say  parenthetically  that  article 
V,  as  it  is  presently  written,  precludes  the  Republic  of  Panama 
from  entering  into  any  agreement  with  some  other  country  than 
the  United  States  which  would  allow  that  other  country  to  estab- 
lish a  military  base  or  to  garrison  military  forces  in  Panama  after 
the  date  of  December  31,  1999,  and,  of  course,  there  is  no  legal 
basis  on  which  we  could  complain  if  the  Republic  of  Panama  were 
to  do  that  at  this  time,  as  long  as  the  stationing  of  such  forces  or 
the  location  of  such  a  base  were  outside  the  Panama  Canal  Zone. 

So  to  that  extent  I  think  that  article  V  is  a  good  article,  because 
it  precludes  the  Republic  of  Panama  from  allowing  any  foreign 
country  to  station  military  forces  in  Panama  or  to  establish  a 
military  base  there  after  December  31,  1999;  but  it  also  prevents 
the  United  States  from  entering  into  such  an  agreement,  and  that 
is  what  the  Senator's  amendment  would  correct. 

That  is  the  flaw  in  article  V  that  needs  to  be  corrected;  else,  the 
United  States  would  be  shut  out.  It  would  not  have  the  same 
prerogative,  the  same  privilege,  that  it  now  has  with  Spain, 
Turkey,  Greece,  and  other  countries.  It  would  be  precluded,  by  the 
verbiage  of  article  V,  from  entering  into  such  an  agreement  with 
the  Republic  of  Panama,  unless  the  Neutrality  Treaty  is  repealed 
or  amended  or  a  new  treaty  is  entered  into  in  the  meantime.  Am  I 
correct? 

Mr.  Nunn.  The  Senator  from  West  Virginia  is  correct. 

I  might  say  that  article  V,  as  it  pertains  to  other  nations,  nations 
other  than  the  United  States,  would  not  in  any  way  be  changed  or 
affected  by  this  reservation. 

Mr.  Robert  C.  Byrd.  From  the  standpoint  of  its  effect  on  other 
nations,  I  think  it  is  a  good  article.  But  the  Senator  from  Georgia 
and  the  other  cosponsors  of  his  amendment  have  detected  this  flaw 
and  are  seeking  to  remedy  this  flaw  insofar  as  it  pertains  to  the 
United  States.  His  amendment  would  subject  the  ratification  of  the 
treaty — and  certainly  subjects  the  approval  of  the  Senate — to  a 
condition,  does  it  not? 

Mr.  Nunn.  The  Senator  is  correct. 

Mr.  Robert  C.  Byrd.  That  condition  being  that  the  protocol  of 
exchange  to  be  signed  by  the  authorized  representatives  of  both 
governments  will  constitute  an  integral  part  of  the  treaty  docu- 
ments and  will  include  language  which  makes  clear  that  the 
United  States  and  Panama  may,  in  accordance  with  their  respec- 
tive constitutional  processes,  enter  into  agreements  for  the  station- 
ing of  U.S.  military  forces  or  the  maintenance  of  defense  sites  after 
December  31,  1999,  in  the  Republic  of  Panama,  if  both  Panama  and 
the  United  States  deem  such  stationing  to  be  necessary  or  appro- 
priate. Am  I  correct  in  that  interpretation? 
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Mr.  Nunn.  The  Senator  from  West  Virginia  is  correct. 

Mr.  Robert  C.  Byrd.  I  thank  the  distinguished  Senator.  I  think 
he  has  rendered  a  service  in  offering  this  amendment. 

Will  the  Senator  now  yield  to  me  so  that  I  may  propound  a 
unanimous-consent  request? 

Mr.  Nunn.  I  am  glad  to  yield  to  the  Senator  from  West  Virginia 
for  that  purpose. 

Mr.  President,  before  I  do  that,  I  should  like  to  inquire  as  to 
whether  or  not  the  distinguished  Senator  from  Alabama  would  be 
willing  for  a  vote  to  occur  today  on  the  amendment  offered  by 
Senator  Nunn  and  other  Senators. 

Mr.  Allen.  I  will  state,  in  answer  to  that,  that,  following  the 
custom  as  to  amendments  that  have  been  offered  to  the  treaty,  I 
would  be  willing  to  have  a  vote  on  a  motion  to  table  the  amend- 
ment. I  would  be  willing  to  have  that  vote  tonight. 

Mr.  Robert  C.  Byrd.  Would  the  Senator  be  willing  to  follow  that 
vote  immediately  with  a  vote  on  amendment  up  or  down? 

Mr.  Allen.  No,  sir,  I  would  not.  I  stated  that  I  have  not  had  an 
opportunity  to  speak  on  the  reservation.  I  did  speak  on  the  amend- 
ment that  uses  the  same  language  as  this.  I  am  trying  to  ascertain 
just  what  the  effect  of  a  reservation  might  be,  as  to  whether  that 
might  cause  a  plebiscite  in  Panama.  I  know  that  the  leadership 
does  not  want  another  plebiscite,  so  I  want  to  be  sure  that  that  is 
not  required. 

In  answer  to  the  Senator's  question,  I  would  agree  to  a  vote 
tonight  on  a  motion  to  table,  because  that  seems  to  be  the  custom 
in  the  Senate  when  amendments  are  offered. 

Mr.  Robert  C.  Byrd.  Would  the  Senator  inform  the  Members  of 
the  Senate  as  to  how  he  intends  to  go  about  ascertaining  whether 
or  not  the  adoption  of  the  amendment  offered  by  the  distinguished 
Senator  from  Georgia  and  other  Senators  would  result  in  a  plebi- 
scite? 

Mr.  Allen.  I  am  making  a  detailed  study  of  that  question  and 
hope  to  come  up  with  an  answer  before  long. 

Mr.  Robert  C.  Byrd.  Would  the  Senator  enter  into  a  time  agree- 
ment that  would  allow  a  vote  to  occur  on  the  amendment  of  the 
Senator  from  Georgia  at  a  given  time  on  tomorrow? 

Mr.  Allen.  We  just  have  to  wait  and  see,  I  suggest  to  the 
distinguished  majority  leader.  I  really  wonder  why  he  is  singling 
out  the  Senator  from  Alabama  on  this  matter.  I  would  think  it 
would  be  something  to  address  to  the  entire  Senate,  not  just  the 
Senator  from  Alabama. 

Mr.  Robert  C.  Byrd.  I  think  the  reason  is  obvious.  I  sought 
earlier  today  to  ascertain  the  answer  to  that  question,  and  the 
Senator  from  Alabama  said  he  would  object,  at  which  time  I  asked 
if  there  would  be  an  objection  to  setting  aside  the  amendment  that 
has  been  offered  by  the  distinguished  Senator  from  Georgia,  so  as 
to  permit  Senator  Randolph  to  proceed  with  his  amendment  to  the 
resolution  of  ratification;  and  the  distinguished  Senator  from  Ala- 
bama, if  my  ears  did  not  deceive  me,  indicated  at  that  time  that 
the  answer  was  "No,"  we  would  not  have  any  votes  on  these 
amendments  this  afternoon.  That  is  why  I  am  addressing  my  ques- 
tion to  the  Senator. 
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Mr.  Allen.  I  would  be  willing  to  agree  to  the  customary  motion 
to  table. 

Mr.  Robert  C.  Byrd.  The  customary  motion  is  fine  with  me.  I 
would  be  very  glad  to  enter  into  an  agreement  on  that  point, 
provided  we  also  agree  that  if  that  motion  to  table  fails — and  it  is 
also  customary  around  here,  I  think,  if  a  motion  to  table  fails — a 
vote  then  occur  up  or  down  on  the  amendment;  because  the  motion 
to  table  cannot  be  repeated  within  the  time  we  have  left  on  the 
resolution  of  ratification. 

I  do  not  believe  that  the  Chair  would  allow  another  motion  to 
table  to  be  entered  within  the  course  of  48  hours.  I  believe  the 
precedent  speaks  of  a  reasonable  time.  A  reasonable  time,  I  believe, 
has  been  determined  to  be  something  like  3  days. 

Mr.  Allen.  I  have  not  completed  my  research  on  the  question.  I 
hope  the  Senator  will  allow  me  to  study  this  question  for  an 
appropriate  time,  before  making  any  agreements. 

I  am  just  wondering  whether  we  should  tamper  with  this  resolu- 
tion of  ratification,  whether  it  might  not  be  best  just  to  send  a 
clean  treaty  back  to  the  Panamanians. 

I  do  not  set  any  store  by  these  reservations.  I  do  not  believe  that 
a  bale  of  them  has  any  weight  at  all.  So  I  want  to  see  if  I  am 
correct  in  that  assumption  before  making  any  decisions. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  from  Geor- 
gia yield  to  me  further? 

Mr.  Nunn.  I  am  glad  to  yield  to  the  Senator. 

Mr.  Robert  C.  Byrd.  I  have  a  very  high  regard  for  the  opinion  of 
the  distinguished  Senator  from  Alabama;  but,  in  my  judgment, 
reservations  are  recognized  in  the  field  of  international  law — de- 
pending upon  their  substance,  of  course — as  having  in  some  in- 
stances the  same  effect  as  an  amendment  to  the  treaty.  They 
certainly  require  the  assent  of  the  other  parties — in  this  instance, 
it  would  be  the  other  party — and  this  is  a  condition,  and  everybody 
knows  what  a  condition  is.  If  the  other  party  does  not  accede  to 
that  condition,  then  all  bets  are  off. 

However,  be  that  as  it  may,  I  simply  want  to  remind  the 
Senate — and  I  do  not  think  I  have  to  do  this — that  at  no  later  than 
4  p.m.  the  day  after  tomorrow,  the  Senate  will  proceed  to  vote  on 
the  resolution  of  ratification. 

Of  course,  if  the  amendment  of  the  Senator  from  Georgia  is  still 
pending  at  that  time,  the  Senate  will  vote  on  it;  and  if  the  motion 
to  table  is  made,  that  will  be  voted  on.  If  the  motion  to  table  fails, 
then  the  vote  will  occur  on  the  amendment.  At  that  time,  if  other 
Senators  have  amendments  to  the  resolution  of  ratification,  they 
will  be  entitled  to  call  them  up.  They  will  not  be  entitled  to  debate 
them;  but  if  the  Senator  from  Alabama  will  not  allow  a  vote  to 
occur  on  the  amendment  of  the  Senator  from  Georgia  in  time  for 
other  Senators  to  have  a  little  time  on  their  amendments,  then  he 
will  have  to  explain  his  position  to  them. 

Does  the  Senator  from  Georgia  yield  to  me  so  that  I  may  respond 
to  the  Senator  from  Alabama? 

Mr.  Nunn.  I  yield  first  to  the  Senator  from  Arizona. 

Mr.  DeConcini.  I  ask  this  of  the  majority  leader:  It  is  my  under- 
standing that  all  amendments  at  the  desk  regarding  the  resolution 
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of  ratification  will  have  an  opportunity  to  be  voted  on  prior  to  4 
p.m.  on  Thursday.  Is  that  correct? 

Mr.  Robert  C.  Byrd.  Yes.  When  the  hour  of  4  p.m.  arrives  on 
Thursday,  just  as  in  the  case  of  a  unanimous-consent  agreement  on 
a  bill — when  that  hour  arrives  

Mr.  DeConcini.  The  majority  leader  is  saying  that  if  we  do  not 
get  an  opportunity  to  debate  or  discuss  these  amendments  because 
of  continued  debate  and  discussion  regarding  the  pending  amend- 
ment of  the  Senator  from  Georgia,  we  will  just  vote  on  them  one  at 
a  time? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  DeConcini.  And  they  will  all  receive  an  opportunity  to  vote 
on  them? 

Mr.  Robert  C.  Byrd.  Senators  will  be  entitled  to  call  up  their 
amendments  at  that  time  but  will  not  be  able  to  debate  them,  so  I 
hope  we  will  reach  an  agreement  which  will  allow  the  Senate  to 
vote  on  the  reservation  which  has  been  called  up  by  the  Senator 
from  Georgia  and  his  colleague,  the  equally  distinguished  senior 
Senator  from  Georgia,  sometimes  tomorrow,  so  the  Senate  could 
turn  its  attention  to  the  amendments  of  other  Senators. 

I  know  Mr.  Randolph,  my  senior  colleague,  has  an  amendment 
that  is  very  important,  and  I  am  sure  it  has  the  support  of  veterans 
organizations  of  this  country.  It  is  the  amendment  that  deals  with 
the  veterans  cemetery  or  with  the  cemeteries,  one  at  Mount  Hope, 
and  the  other  one  on  the  Pacific  coast  of  Panama. 

There  may  be  other  amendments,  and  with  time  fleeting  I  would 
hope  we  can  have  some  understanding  as  to  when  the  Senate 
might  be  able  to  vote  on  the  reservation  by  the  Senator  from 
Georgia. 

Mr.  President,  I  ask  unanimous  consent,  if  the  Senator  from 
Georgia  will  allow  me  to  make  a  request— but  first,  I  will  yield  to 
the  Senator. 

Mr.  Allen.  If  I  am  not  misstating  what  the  rule  is,  and  I  would 
like  at  this  time  to  make  a  parliamentary  inquiry,  under  the 
unanimous-consent  agreement  we  are  scheduled  to  vote  on  the 
Resolution  of  Ratification  no  later  than  4  o'clock.  Now,  that  does 
not  admit  of  the  vote  on  other  amendments,  and  I  would  like  to 
make  a  parliamentary  inquiry  of  the  Chair  if  the  Senator  from 
Alabama  is  not  correct. 

The  Presiding  Officer  (Mr.  Melcher).  Does  the  Senator  from 
Georgia  yield  for  that  purpose? 

Mr.  Nunn.  I  yield  to  the  Senator  from  Alabama  for  that  purpose. 

The  Presiding  Officer.  The  Senator  from  Alabama  will  restate 
his  parliamentary  inquiry. 

Mr.  Allen.  I  asked  the  Chair  if  under  the  wording  of  the  unani- 
mous-consent agreement,  which  says,  and  I  quote: 

that  the  vote  on  the  Resolution  of  Ratification  occur  no  later  than  4  o'clock  p.m.  on 
Thursday,  March  16,  1978. 

Does  that  wording  permit  a  vote  on  amendments  to  the  Resolu- 
tion of  Ratification  subsequent  to  4  o'clock  or  must  we  at  4  o'clock 
proceed  to  a  vote  on  the  Resolution  of  Ratification  as  it  then 
stands? 
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The  Presiding  Officer.  The  unamimous-consent  agreement  per- 
mits votes  on  reservations,  understandings  and  amendments,  et 
cetera. 

Mr.  Allen.  But  they  have  to  be  acted  on  before  4  o'clock,  is  that 
not  correct? 

The  Presiding  Officer.  They  would  not  have  to  be  acted  upon 
before  4  o'clock.  When  the  hour  of  4  o'clock  comes,  debate  is  shut 
off,  but  any  pending  reservation,  et  cetera,  will  be  voted  upon  at 
that  time.  Also  at  that  time  others  could  be  offered  but  not  de- 
bated. 

Mr.  Allen.  I  thank  the  Chair.  I  will  state  to  the  Chair  that  the 
Parliamentarian  informed  me  just  yesterday  just  the  opposite  opin- 
ion. 

Mr.  Robert  C.  Byrd.  Mr.  President,  if  the  distinguished  Senator 
will  yield  to  me  

Mr.  Nunn.  I  yield  to  the  distinguished  Senator  from  West  Vir- 
ginia. 

Mr.  Robert  C.  Byrd.  Mr.  President,  it  is  rather  elementary 
around  here,  I  think,  and  I  must  say  I  expressed  the  greatest 
surprise — the  distinguished  Senator  from  Alabama  who,  in  my 
judgment,  is  the  best  parliamentarian  in  this  body — when  he  comes 
around  with  this  idea  that  under  a  unanimous-consent  agreement 
when  the  time  for  a  final  vote  arrives  it  shuts  off  other  Senators 
who  have  amendments.  It  does  not  preclude  them  from  calling  up 
amendments,  that  is  elementary.  In  our  unanimous-consent  agree- 
ments we  always  follow  that  policy  that  when  the  time  for  a  final 
vote  arrives  Senators  who  have  been  shut  out  can  call  up  their 
amendments,  not  debate  them,  but  have  a  vote  on  them,  and  the 
same  thing  is  true  here. 

I  am  glad  the  Senator  asked  that  question  because  that  is  pre- 
cisely the  point  I  was  bearing  down  on  prior  to  his  questioning  of 
the  Chair  so  as  to  point  out  that  delay,  after  a  vote  on  the  reserva- 
tion by  the  Senator  from  Georgia,  is  coming  out  of  the  time  of 
Senators  who  have  further  amendments  to  the  resolution  or  ratifi- 
cation 

Mr.  President,  will  the  Senator  yield  to  me  for  a  unanimous- 
consent  request? 
Mr.  Nunn.  I  yield  to  the  Senator. 


Order  for  Recess  Until  11  a.m.  Tomorrow;  Resuming  Considera- 
tion of  the  Resolution  of  Ratification;  and  Recognition 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  when  the  Senate  completes  its  business  today  it  stand  in 
recess  until  the  hour  of  11  a.m.  tomorrow;  and  that  immediately 
after  the  prayer,  the  Senate  resume  its  consideration  of  the  resolu- 
tion of  ratification;  and  after  a  15-minute  order  for  Mr.  Leahy,  that 
Mr.  Ford  be  recognized  for  not  to  exceed  15  minutes;  that  Mr. 
Riegle  then  be  recognized  for  not  to  exceed  15  minutes. 

Mr.  DeConcini.  Reserving  the  right  to  object,  I  would  like  to  ask 
a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  the  parliamen- 
tary inquiry. 
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Mr.  DeConcini.  How  many  amendments  are  there  at  the  desk 
regarding  the  resolution  of  ratification? 

Mr.  Robert  C.  Byrd.  Six  amendments,  five  reservations,  and 
eight  understandings. 

Mr.  DeConcini.  A  further  parliamentary  inquiry  for  a  further 
clarification.  My  understanding  is  the  Chair  ruled  if  those  amend- 
ments are  brought  up  prior  to  4  p.m.  Thursday  there  would  be  a 
vote  on  them? 

The  Presiding  Officer.  The  Chair  has  already  stated  that  even 
if  the  reservations,  amendments,  et  cetera,  are  brought  up  at  4 
o'clock  or  after  they  will  not  be  debated,  but  they  will  be  voted  on 
if  offered  before  the  resolution  of  ratification  is  acted  on. 

Mr.  DeConcini.  A  further  clarification.  The  Chair  is  saying  they 
will  be  voted  on  prior  to  the  vote  under  the  unanimous-consent 
agreement  at  4  p.m. 

The  Presiding  Officer.  The  Senator  from  Arizona  has  stated  it 
correctly. 

Mr.  DeConcini.  I  thank  the  Chair. 

The  Presiding  Officer.  The  Senate  precedents  are  clear  on  this 
type  of  unanimous-consent  agreement,  which  did  not  prelude  addi- 
tional amendments,  reservations,  et  cetera. 

Mr.  Curtis.  Mr.  President,  parliamentary  inquiry. 

Mr.  Robert  C.  Byrd.  Mr.  President,  could  I  have  my  request 
either  objected  to  or  acted  upon? 

The  Presiding  Officer.  Is  there  objection  to  the  unanimous- 
consent  request? 

Mr.  Curtis.  Reserving  the  right  to  object,  and  I  shall  not  object,  I 
would  like  to  know  if  amendments  to  the  resolutions  of  ratification 
can  be  called  up  after  the  expiration  of  time,  and  amendments  to 
the  Neutrality  Treaty  can  be  called  up. 

The  Presiding  Officer.  No.  The  Chair  has  ruled  that  amend- 
ments to  the  resolution  of  ratification  will  be  considered  at  any 
time  but  not  debated  after  4  o'clock,  but  amendments  to  the  treaty 
will  not  be  in  order. 

Mr.  Curtis.  I  thank  the  Chair. 

The  Presiding  Officer.  As  a  matter  of  fact,  additional  amend- 
ments to  the  articles  of  the  treaty  are  no  longer  in  order  at  this 
time  

Mr.  Griffin.  Mr.  President,  reserving  the  right  to  object  

The  Presiding  Officer  (continuing).  Because  the  resolution  of 
ratification  has  already  been  presented  and  it  is  under  debate 
before  the  Senate  at  this  time. 

The  Senator  from  Michigan  reserves  the  right  to  object. 

Mr.  Griffin.  For  the  purpose  of  clarifying  one  matter,  the  Chair 
has  indicated  that  reservations,  understandings,  or  amendments  to 
the  resolution  of  ratification  could  be  called  up  after  the  hour  of  4 
o'clock  on  Thursday;  but  it  goes  without  saying,  I  take  it,  that 
those  must  be  at  the  desk  before  4  o'clock  to  be  eligible? 

The  Presiding  Officer.  No;  that  is  not  the  case.  They  do  not 
have  to  be  at  the  desk.  The  Senate  is  not  operating  under  the 
cloture  rule. 

Mr.  Griffin.  So  any  time  after  4  o'clock  somebody  can  come  up 
with  another  amendment? 
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The  Presiding  Officer.  If  the  Senate  has  not  yet  voted  on  the 
resolution  of  ratification,  that  is  the  case. 

Mr.  Robert  C.  Byrd.  But  they  cannot  be  debated. 

The  Presiding  Officer.  I  repeat,  they  cannot  be  debated. 

Mr.  Robert  C.  Byrd.  Mr.  President,  have  the  reservations  of 
objection  to  my  request  been  disposed  of? 

The  Presiding  Officer.  The  Senator  is  correct. 

Mr.  Hansen.  Mr.  President,  reserving  the  right  to  object,  I  do 
not  intend  to  object,  but  I  want  to  have  clarified  this  point  raised 
by  the  Senator  from  Michigan. 

Do  I  correctly  understand  that  despite  the  fact  that  amendments 
do  not  have  to  be  at  the  desk,  as  I  understood  the  Presiding  Officer 
to  state,  an  amendment  could  be  offered  and  it  would  be  considered 
despite  the  fact  that  the  hour  of  4  o'clock  may  have  arrived? 

The  Presiding  Officer.  Any  Senator  may  have  his  amendments, 
et  cetera,  to  the  resolution  of  ratification  at  the  desk  prior  to  the 
vote,  and  on  that  basis  they  will  be  in  order  to  be  considered  and 
will  be  considered. 

Mr.  Hansen.  They  would  not  necessarily  need  to  be  at  the  desk? 

The  Presiding  Officer.  Be  at  the  desk. 

Mr.  Hansen.  What? 

The  Presiding  Officer.  It  does  not  have  to  be  at  the  desk.  It 
must  be  at  the  desk  or  called  up  by  the  individual  Senator  on  the 
floor. 

Mr.  Hansen.  Would  I  be  correct,  then,  in  assuming  that  if  a 
Senator  proposed  to  offer  an  amendment,  all  that  would  be  neces- 
sary in  order  for  that  amendment  to  be  considered  and  voted  upon 
would  be  first  to  stand  and  attempt  to  receive  recognition,  despite 
the  fact  that  the  hour  of  4'clock  may  have  arrived? 

Mr.  Robert  C.  Byrd.  The  Senator  is  correct. 

The  Presiding  Officer.  The  Senator  is  correct.  And  let  the  Chair 
restate  that  even  the  Senator  having  an  amendment,  et  cetera,  at 
the  desk  must  seek  recognition  to  offer  that  amendment,  et  cetera. 

Mr.  Hansen.  And  he  will  be  recognized? 

The  Presiding  Officer.  The  Senator  is  correct;  under  the  rules 
he  will  be  recognized. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  for  the  regular  order. 

The  Presiding  Officer.  Is  there  objection  to  the  request  of  the 
Senator  from  West  Virginia?  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  distinguished  Sena- 
tor from  Georgia  yield  further? 

Mr.  Nunn.  I  yield  to  the  Senator  from  West  Virginia  for  an 
observation,  question,  or  whatever  he  would  like. 

ORDER  FOR  RECOGNITION  OF  SENATORS  LONG,  GARN,  AND  HATCH 

TOMORROW 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  following  the  recognition  of  Mr.  Riegle  tomorrow  for  15  min- 
utes, the  Senator  from  Louisiana  (Mr.  Long)  may  be  recognized  for 
not  to  exceed  30  minutes,  and  that  following  Mr.  Long,  Mr.  Garn, 
and  Mr.  Hatch  may  be  recognized  for  not  to  exceed  45  minutes 
between  them. 
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The  Presiding  Officer.  Before  the  Chair  inquires  whether  there 
is  objection,  are  all  of  these  orders  to  precede  the  resumption  of  the 
consideration  of  the  resolution  of  ratification? 

Mr.  Robert  C.  Byrd.  Oh,  no.  I  am  glad  the  Chair  asked  that 
question.  The  only  order  that,  under  my  request,  would  precede  the 
resumption  of  the  consideration  of  the  resolution  of  ratification 
would  be  the  order  for  the  recognition  of  Mr.  Leahy. 

The  Presiding  Officer.  As  in  legislative  session? 

Mr.  Robert  C.  Byrd.  As  in  legislative  session. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Now,  Mr.  President,  I  wonder  if  we  could 
get  a  time  limitation  on  Mr.  Nunn's  amendment.  His  amendment 
will  be  pending  before  the  Senate  at  such  time  as  the  orders  which 
have  been  entered  have  been  consummated.  The  question  then  will 
be  on  the  adoption  of  the  amendment  offered  by  Mr.  Nunn. 

I  wonder  if  we  could  get  a  time  limitation  agreement  now,  which 
would  allow  for  time  for  debate  on  that  amendment  at  that  time, 
which  would  not  preclude  a  motion  to  lay  on  the  table  if  a  Senator 
wished  to  move  to  table. 

I  ask  unanimous  consent  that  there  be  a  1-hour  time  limitation 
on  that  amendment,  the  time  to  be  equally  divided  between  Mr. 
Allen  and  Mr.  Nunn. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Allen.  I  object. 

The  Presiding  Officer.  Objection  is  heard. 

Mr.  Robert  C.  Byrd.  With  Senators'  rights  to  move  to  table 
reserved. 

The  Presiding  Officer.  Is  there  objection? 
Mr.  Allen.  I  object. 

The  Presiding  Officer.  Objection  is  heard. 

Mr.  Robert  C.  Byrd.  Mr.  President,  does  the  Senator  from  Geor- 
gia continue  to  yield? 

Mr.  Nunn.  I  yield  to  the  majority  leader. 

Mr.  Robert  C.  Byrd.  I  ask  unanimous  consent  that  there  be  a  2- 
hour  limitation  on  the  amendment  by  Mr.  Nunn,  that  2  hours  to 
begin  running  at  the  conclusion  of  the  orders  that  have  been 
entered,  and,  of  course,  reserving  the  rights  of  Senators  to  move  to 
table. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Allen.  Reserving  the  right  to  object,  I  have  stated  there  can 
be  no  agreement  tonight  on  the  subject;  I  do  not  know  why  the 
majority  leader  keeps  propounding  these  requests.  I  object. 

The  Presiding  Officer.  Objection  is  heard. 

Mr.  Robert  C.  Byrd.  Very  well;  I  will  not  persist. 

Mr.  Allen.  I  thank  the  majority  leader. 

Mr.  Curtis.  Mr.  President,  will  the  Senator  from  Georgia  yield 
for  a  question? 
Mr.  Nunn.  Not  at  this  moment. 

Mr.  President,  I  send  a  modification  of  my  amendment  to  the 
reservation  of  ratification  to  the  desk.  It  would  merely  add  four 
words  between  the  word  "arrangement"  and  the  word  "to."  The 
full  words  would  be  "between  the  two  countries."  I  send  that 
modification  to  the  desk. 

The  Presiding  Officer.  The  reservation  will  be  so  modified. 
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The  amendment,  as  modified,  is  as  follows: 

Strike  out  the  period  at  the  end  of  the  resolution  of  ratification  and  insert  in  lieu 
thereof  a  comma  and  the  following: 

"subject  to  the  condition  that  the  instruments  of  ratification  of  the  Treaty  shall 
be  exchanged  only  upon  the  conclusion  of  a  Protocol  of  Exchange,  to  be  signed  by 
authorized  representatives  of  both  Governments,  which  shall  constitute  an  integral 
part  of  the  Treaty  documents  and  which  shall  include  the  following: 

That  nothing  in  this  Treaty  shall  preclude  Panama  and  the  United  States  from 
making,  in  accordance  with  their  respective  constitutional  processes,  any  agreement 
or  arrangement  between  the  two  countries  to  facilitate  performance  at  any  time 
after  December  31,  1999,  of  their  responsibilities  to  maintain  the  regime  of  neutral- 
ity established  in  the  Treaty,  including  agreements  or  arrangements  for  the  station- 
ing of  any  United  States  military  forces  or  maintenance  of  defense  sites  after  that 
date  in  the  Republic  of  Panama  that  Panama  and  the  United  States  may  deem 
necessary  or  appropriate." 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 
Mr.  Nunn.  The  Senator  from  Nebraska  had  asked  me  to  yield 
for  a  question. 

Mr.  Curtis.  I  will  defer  to  the  distinguished  majority  leader. 

Mr.  Robert  C.  Byrd.  I  thank  the  distinguished  Senator  from 
Nebraska.  I  was  merely  going  to  ask  unanimous  consent  that  when 
the  Senator  from  Georgia  yields  the  floor,  the  Senate  consider  some 
routine  morning  business,  and  at  the  end  of  that  period  it  go  out. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Robert  C.  Byrd.  I  ask  unanimous  consent,  Mr.  President, 
that  when  the  Senator  from  Georgia  yields  the  floor,  there  be  a 
period  for  the  transaction  of  routine  morning  business,  as  in  legis- 
lative session,  the  period  not  to  extend  beyond  15  minutes,  with 
statements  therein  limited  to  3  minutes  each. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Hansen.  Mr.  President,  reserving  the  right  to  object,  and  I 
do  not  reserve  the  right  to  try  to  prolong  the  session  this  evening,  I 
do  have  some  questions,  and  I  was  wondering  if,  under  the  unani- 
mous-consent request  as  I  understand  it,  that  upon  the  conclusion 
of  the  remarks  made  by  the  distinguished  Senator  from  Georgia  we 
would  move  directly  to  morning  business,  following  the  conclusion 
of  which  we  would  stand  in  adjournment  or  recess  

Mr.  Robert  C.  Byrd.  It  would  be  my  intention,  at  the  conclusion 
of  the  period  for  the  transaction  of  routine  morning  business,  to 
recess  over  until  tomorrow  and  go  out. 

Mr.  Hansen.  If  I  understand  further,  there  would  be  no  opportu- 
nity, then,  to  ask  any  further  questions  on  the  amendment  of  the 
Senator  from  Georgia  regarding  his  amendment  this  evening? 

Mr.  Robert  C.  Byrd.  No,  this  would  not  preclude  further  ques- 
tions. The  Senator  from  Georgia  would  hold  the  floor  as  long  as 
Senators  wished  to  address  questions  to  him;  but,  upon  his  yielding 
the  floor,  the  period  for  routine  morning  business  would  begin. 

Mr.  Hansen.  Well,  then,  all  that  could  be  said,  if  I  understand 
the  request  of  the  distinguished  majority  leader,  would  be  to 
permit  such  questions  as  might  be  acceptable  to  the  distinguished 
Senator  from  Georgia,  and  would  afford  no  Senator  here  an  oppor- 
tunity to  take  any  action  on  his  own;  am  I  right  about  that, 
excepting  with  the  consent  of  the  Senator  from  Georgia? 

The  Senator  is  correct,  but  I  have  no  desire  to  shut  out  other 
Senators  from  the  floor  this  evening.  I  was  merely  attempting 
to  


3629 


Mr.  Nunn.  Nor  does  the  Senator  from  Georgia. 
Mr.  Allen.  Will  the  Senator  yield? 
Mr.  Robert  C.  Byrd.  The  Senator  from  Georgia. 
Mr.  Allen.  Will  the  Senator  Yield? 

Mr.  Nunn.  I  yield  to  the  Senator  from  Alabama  for  that  purpose, 
reserving  my  right  to  the  floor. 

Mr.  Allen  I  want  to  help  the  distinguished  majority  leader 
expedite  the  Senate's  business  and  I  will  make  this  proposal  in  the 
form  of  a  unanimous-consent  request  that  all  amendments  or  reser- 
vations to  the  Resolution  of  Ratification  to  not  to  exceed  1  hour 
and  a  half  but  that  at  the  hour  of  4  o'clock,  irrespective  of  the 
amendments  being  in  the  hands  of  Senators,  on  the  desk  or  in  their 
minds,  or  wherever,  we  vote  on  the  Resolution  of  Ratification  at  4 
o'clock. 

Mr.  Robert  C.  Byrd.  Well,  Mr.  President,  there  are  19  amend- 
ments to  the  Resolution  of  Ratification  and  I  am  in  no  position  to 
say  that  

Mr.  Allen.  Well,  let  us  make  it  1  hour  then. 

Mr.  Robert  C.  Byrd.  I  am  in  no  position  to  answer  for  any 
Senator  who  may  not  be  on  the  floor  at  this  time,  as  to  whether  or 
not  he  is  willing  to  have  an  objection  of  1  hour  on  his  particular 
amendment  to  the  Resolution  of  Ratification.  Perhaps  this  could  be 
worked  out  overnight  and  such  an  arrangement  could  be  reached, 
but  I  think  

Mr.  Allen.  The  important  issue,  as  I  see  it,  is  that  we  establish  a 
time  to  vote.  Both  sides  would  have  the  opportunity  of  abusing  the 
4  o'clock  hour  as  now  interpreted  by  the  Parliamentarian  through 
the  Chair.  If  we  could  nail  down  4  o'clock,  I  will  not  object  to  any 
time  limit  on  any  of  the  amendments. 

Mr.  Robert  C.  Byrd.  Well,  the  only  problem  with  that  is  that 
any  poor  Senator  who  does  not  get  recognized  prior  to  the  hour  of  4 
p.m.  on  Thursday  next  would  be  completely  shut  out  from  having 
the  Senator  consider  his  amendment,  vote  up  or  down  on  it,  and  it 
may  be  that  we  will  have  three  or  four  Senators  who  will  be 
seeking  recognition  and  they  will  be  recognized,  as  the  Chair  hears 
them  seek  recognition,  and  if  we  have  a  time  limitation  on  each 
amendment  there  will  be  19  Senators,  perhaps,  or  15,  or  whatever 
it  might  be,  who  will  be  fortunate  enough  to  have  been  recognized 
and  to  have  run  the  time  on  their  amendments,  and  there  might  be 
two  or  three  Senators  who  will  be  completely  shut  out  and  this 
does  not  accord  with  our  normal  practice  of  letting  Senators  at 
least  call  up  their  amendments. 

Mr.  Allen.  I  appreciate  the  distinguished  majority  leader's  con- 
cern for  the  Senators.  I  know  that  is  his  duty  and  responsibility 
and  one  that  he  takes  very  seriously,  but  I  am  wondering  if  in 
some  way  we  can  protect  the  4  o'clock  voting  time.  That  would  be 
what  the  Senator  from  Alabama  is  concerned  about. 

Mr.  Robert  C.  Byrd.  I  understand  that,  but  that  is  always  the 
case.  We  set  a  time  for  final  vote  on  a  matter.  It  is  always  with  the 
understanding  that  it  does  not  shut  out  Senators  from  offering 
their  amendments  at  this  point  and  at  least  getting  a  vote  on  it. 

And  I  would  not  want  to  take  the  responsibility  of  shutting  them 
out  in  this  instance.  I  will  be  glad  to  attempt  to  ascertain  overnight 
if  this  would  meet  with  the  approval  of  other  Senators. 
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Mr.  Allen.  Yes.  I  would  hate  to  visualize  a  concept  possibly  of 
there  being  a  filibuster  by  amendment  starting  at  4  o'clock  Thurs- 
day afternoon. 

Mr.  Robert  C.  Byrd.  A  filibuster  would  not  occur  on  the  part  of 
the  proponents  of  the  treaty. 

Mr.  Allen.  Is  that  an  assurance  to  the  Senator? 

Mr.  Robert  C.  Byrd.  It  is  an  assurance,  so  far  as  I  can  give  it 
personally. 

Mr.  Allen.  I  thank  the  Senator. 

The  Presiding  Officer.  The  unanimous-consent  request  does  not 
have  objection. 

Mr.  Allen.  What  is  the  unanimous-consent  request  at  this  time? 

The  Presiding  Officer.  The  unanimous-consent  request  is  that 
at  the  time  that  the  Senate  majority  leader  yields  the  floor  there 
will  be  a  period  for  routine  morning  business  and,  as  in  legislative 
session,  not  to  exceed  15  minutes. 

Mr.  Nunn.  Mr.  President. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  the  Senator. 

I  think  now  an  assurance  can  be  given  to  the  Senators  that  there 
will  be  no  further  rollcall  votes  today. 

Mr.  Nunn.  Mr.  President,  just  to  probe  further  inquiry,  my 
modification,  as  suggested,  has  been  accepted  as  a  modification  in 
that  part  of  the  original  amendment;  is  that  correct? 

The  Presiding  Officer.  The  Senator's  reservation  has  been  so 
modified. 

Mr.  Nunn.  I  thank  the  Chair. 

May  I  ask  the  Senator  from  West  Virginia.  The  Senator  from 
Georgia  is  prepared  to  yield  the  floor,  if  that  is  what  the  Senator 
from  West  Virginia  would  desire. 

Mr.  Robert  C.  Byrd.  It  would  be  perfectly  all  right  with  me.  I 
thank  the  Senator  for  his  patience  in  yielding  to  the  Senators  as  he 
has  done. 

Mr.  Nunn.  I  thank  you  very  much. 

I  yield  the  floor,  Mr.  President. 

Mr.  Hansen.  Mr.  President. 

The  Presiding  Officer.  The  Senator  from  Wyoming. 

Mr.  Hansen.  I  ask  for  the  yeas  and  nays  on  the  amendment  by 
the  distinguished  Senator  from  Georgia. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  have  no  objection  to  order- 
ing the  yeas  and  nays.  Automatically,  we  would  go  into  a  period  for 
morning  business  on  the  order  but  I  would  suggest  we  give  the 
Senator  his  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 
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[From  the  Congressional  Record— Senate,  Mar.  15,  1978] 

TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  ON  THE  PANAMA  CANAL 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  we  now  go  to  the 
treaty? 

The  Acting  President  pro  tempore.  Under  the  previous  order, 
the  Senate  will  not  resume  consideration  of  the  resolution  of  ratifi- 
cation. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  yield  back  my  time  under 
Mr.  Leahy's  order. 

Mr.  Baker.  Mr.  President,  I  have  a  requirement  for  time  by  the 
distinguished  Senator  from  California  for  1  minute. 

RESOLUTION  OF  RATIFICATION 

The  Acting  President  pro  tempore.  The  clerk  will  state  the 
resolution. 

The  assistant  legislative  clerk  read  as  follows: 

Calendar  Order  No.  1  Executive  N,  95th  Congress,  1st  Session,  treaty  concerning 
the  permanent  neutrality  and  operation  of  the  Panama  Canal;  Resolution  of  Ratifi- 
cation: 

Resolved  (Two-thirds  of  the  Senators  present  concurring  therein),  That  the  Senate 
advise  and  consent  to  the  ratification  of  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama  Canal,  together  with  the  Annexes  and 
Protocol  relating  thereto,  done  at  Washington  on  September  7,  1977  (Executive  N. 
Ninety-fifth  Congress,  first  session),  subject  to  certain  amendments. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  I  may  be  given  control  of  the  time  that  was  allotted  to  Mr. 
Ford  under  the  order  entered  yesterday. 

The  Acting  President  pro  tempore.  Without  objection,  it  is  so 
ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  yield  to  the  distinguished 
minority  leader  3  minutes. 

Mr.  Baker.  Mr.  President,  I  thank  the  distinguished  majority 
leader.  I  yield  to  the  distinguished  Senator  from  California  (Mr. 
Hayakawa). 

(Mr.  Hayakawa's  remarks  made  at  this  point  are  printed  later  in 
today's  Record.) 

UNANIMOUS-CONSENT  AGREEMENT— ORDER  OF  PROCEDURE  TODAY 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  Mr.  Riegle  be  recognized  for  not  to  exceed  15  minutes  follow- 
ing may  relinquishing  the  floor  under  the  time  which  I  now  con- 
trol, and  that  Mr.  Long  be  recognized  to  follow  Mr.  Riegle  for  not 
to  exceed  15  minutes. 

The  Acting  President  pro  tempore.  Without  objection,  it  is  so 
ordered. 

Mr.  Robert  C.  Byrd.  Then,  following  Mr.  Long,  Mr.  Orrin  Hatch 
be  recognized  under  the  order  of  yesterday  for  not  to  exceed  45 
minutes  between  them;  that  they  be  followed  by  Mr.  Bartlett, 
which  I  think  is  in  conformance  with  the  order,  for  not  to  exceed 
30  minutes. 
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The  Acting  President  pro  tempore.  Without  objection,  it  is  so 
ordered. 

Mr.  Robert  C.  Byrd.  That  Mr.  Bartlett  be  followed  by  Mr. 
Brooke  for  not  to  exceed  30  minutes;  that  Mr.  Brooke  be  followed 
by  Mr.  Long  for  not  to  exceed  30  minutes. 

In  an  event  that  Mr.  Long  be  recognized  for  not  to  exceed  30 
minutes,  and  if  he  is  unable  to  be  on  the  floor  at  that  point,  for  not 
to  exceed  30  minutes  at  some  point  between  3  and  4  o'clock  p.m. 
today. 

The  Acting  President  pro  tempore.  Without  objection,  it  is  so 
ordered. 

UNANIMOUS-CONSENT  AGREEMENT— ORDER  OF  PROCEDURE 
TOMORROW 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent — 
Senators  may  want  to  listen  to  this  request  carefully — that  tomor- 
row afternoon  at  3:30  p.m.  the  majority  leader  be  recognized  for 
not  to  exceed  15  minutes,  to  be  followed  by  the  minority  leader  for 
not  to  exceed  15  minutes. 

Mr.  Allen.  I  would  object  to  that  one  and  ask  that  you  possibly 
allow  the  Senator  from  Alabama  to  have  15  minutes  prior  to  the 
remarks  of  the  two  leaders. 

Mr.  Robert  C.  Byrd.  Yes,  I  include  that  in  my  request,  Mr. 
President,  that  immediately  before  I  speak,  the  distinguished  Sena- 
tor from  Alabama  be  recognized  for  not  to  exceed  15  minutes. 

Mr.  Griffin.  Reserving  the  right  to  object,  I  do  not  know  which 
other  Senators  might  also  feel  they  should  be  allowed  to  speak,  but 
obviously  the  majority  leader  and  the  minority  leader  are  both  on 
the  same  side  of  the  issue  and  presumably  occupying  and  taking 
the  last  half  hour. 

I  want  to  be  kind  to  the  leadership,  of  course,  but  how  about  the 
other  side  on  this  issue? 

Mr.  Robert  C.  Byrd.  Well,  the  distinguished  Senator  from  Ala- 
bama will  be  speaking  just  prior  to  the  two  leaders.  If  the  distin- 
guished Senator  from  Michigan  would  like  15  minutes  also  prior  to 
the  Senator  from  Alabama,  that  would  give  both  sides  equal  time. 

Mr.  Allen.  Mr.  President,  is  it  possible  to  intersperse  the  speech- 
es by  the  opposition  rather  than  have  both  opposition  speeches 
followed  by  both  pro  speeches? 

Might  I  follow  the  distinguished  minority  leader  and  then  the 
distinguished  Senator  from  Michigan  follow  me,  and  then  the  other 
way  around.  The  distinguished  majority  leader  would  also  have  an 
opportunity  to  debate. 

Mr.  Baker.  I  wonder  if  the  majority  leader  would  yield? 

Mr.  Robert  C.  Byrd.  Yes,  I  yield. 

Mr.  Baker.  Before  that,  I  might  say  to  the  distinguished  Senator 
from  Michigan  that  there  is  certainly  no  effort  to  cut  out  opposi- 
tion, which  is  the  reason  just  a  moment  ago  I  advised  him  that  this 
request  was  going  to  be  made  and  addressed  his  attention  to  it. 

Mr.  Griffin.  Apparently  the  leaders  are  going  to  take  the  last 
half  hour. 
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Mr.  Baker.  What  I  was  about  to  say  is,  I  know  of  no  reason  why 
the  opponents  to  the  treaty  might  not  also  have  30  minutes  just 
before.  I  think  that  is  where  we  are. 

Now,  my  suggestion  might  be  that  we  simply  allocate  the  last 
hour  to  the  proponents  and  opponents  and  divide  it  up  as  we  see 
fit. 

Mr.  Griffin.  That  is  a  good  idea. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  withdraw  my  request  and 
ask  unanimous  consent  that  beginning  at  3  p.m.  tomorrow  there  be 
1  hour  of  debate  on  the  treaty  and  that  that  hour  be  equally 
divided  between  Mr.  Church  and  Mr.  Laxalt,  with  the  further 
proviso  that  if  an  amendment  is  pending — Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  Acting  President  pro  tempore.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  order  for  the  rollcall  be  rescinded. 

The  Acting  President  pro  tempore.  Without  objection,  it  is  so 
ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  tomorrow  at  3  o'clock  p.m.  there  be  1  hour  of  debate  on  the 
treaties,  to  be  equally  divided  between  Mr.  Church  and  Mr.  Laxalt, 
with  the  understanding  that  if  an  amendment  is  pending  at  the 
hour  of  3  o'clock  p.m.,  the  hour  of  debate  will  begin,  notwithstand- 
ing and  that  of  necessity  would  result  in  the  vote  on  the  then 
pending  amendment  beginning  at  the  hour  of  4  o'clock  p.m. 

Also,  it  would  mean  that  I  want  to  include  in  the  request  that  if 
a  rollcall  vote  should  be  in  progress  at  the  hour  of  3  o'clock  p.m., 
that  the  remaining  time  following  the  conclusion  of  the  vote  at  4 
o'clock  to  be  equally  divided  between  Mr.  Laxalt  and  Mr.  Church. 

Mr.  Baker.  Mr.  President  

Mr.  Robert  C.  Byrd.  There  is  one  other  possible  problem,  that 
being  if  a  quorum  is  in  progress  and  there  should  be  an  objection  to 
calling  it  off  

Mr.  Baker.  Mr.  President,  reserving  the  right  to  object,  would  it 
then  be  the  opinion  of  the  majority  leader  under  this  formulation 
that  if  a  vote  was  in  progress,  the  time  consumed  after  3  o'clock  to 
complete  the  rollcall  would  diminish  the  hour  available  for  debate 
equally  divided  by  that  much? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Baker.  And  by  the  same  token,  if  a  quorum  call  was  in 
progress  and  there  was  an  objection  to  vitiating  the  order  for  the 
quorum  call  that  the  time  consumed  after  3  o'clock  to  make  a 
quorum  would  also  be  deducted  from  the  hour  provided? 

Mr.  Robert  C.  Byrd.  Yes,  I  think  that  would  have  to  be  the 
general  understanding. 

The  Acting  President  pro  tempore.  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  Mr.  Riegle  for  his 
patience  in  waiting. 

I  yield  back  any  remainder  of  time  I  may  have. 

The  Acting  President  pro  tempore.  Under  the  previous  order, 
the  Senator  from  Michigan  (Mr.  Riegle)  is  recognized  for  not  to 
exceed  15  minutes. 
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Mr.  Riegle.  I  thank  the  Chair,  and  I  thank  the  majority  leader 
for  his  courtesies. 

Mr.  President,  like  each  Member  of  the  Senate  I  have  been 
carefully  weighing  the  two  proposed  Panama  Canal  treaties.  In  the 
process  of  my  analysis  I  visited  Panama  in  November  of  1977  and 
spent  4  days  inspecting  the  canal,  talking  with  United  States  and 
Panamanian  Government  officials  there,  and  traveling  and  holding 
various  meetings  throughout  the  country.  These  sessions  included 
some  6  hours  of  intense,  private  discussion  with  General  Torrijos 
and  the  top  leadership  in  the  Government  of  Panama.  I  also  spent 
several  hours  in  secret  briefings  with  the  top  U.S.  military  com- 
mand based  in  Panama. 

In  addition,  I  have  carefully  studied  the  testimony  presented  to 
the  Senate  for  and  against  the  treaties,  and  I  have  drawn  upon  my 
11  years  of  experience  in  Congress  and  my  service  during  that  time 
on  committees  directly  responsible  for  American  foreign  policy. 
This  process  has  taken  several  months. 

The  present  situation  concerning  the  Panama  Canal  is  very  com- 
plex— and  there  are  no  simple  answers  as  to  how  best  to  deal  with 
the  status  of  the  canal  now  and  in  the  future.  Current  public 
opinion  polls  show  that  the  American  people  are  divided  on  the 
canal  issue,  with  the  nationwide  Gallup  poll  of  January  showing  45 
percent  in  favor,  42  percent  opposed,  and  13  percent  undecided. 

As  we  know,  while  the  United  States  built  the  Panama  Canal, 
we  have  been  operating  it  on  the  basis  of  a  permanent  lease 
arrangement  with  Panama  first  negotiated  in  1903.  We  may  also 
know  that  the  country  of  Panama  had  just  been  created  in  1903 — 
with  the  direct  involvement  of  the  United  States — and  the  original 
treaties  were  strongly  slanted  our  way  due  to  Panama's  weakness 
at  that  time  and  our  great  strength.  Over  the  75  years  since,  the 
United  States  has  had  virtually  a  free  hand  in  controlling  the 
canal  and  largely  dominated  the  relationship  between  our  two 
countries.  Clearly,  there  have  been  enormous  benefits  to  the 
United  States  over  the  75  years,  and  it  is  my  own  view  that  the 
Panama  Canal  investment  has  paid  off  very  handsomely  for  the 
United  States. 

While  the  canal  continues  as  a  vital  world  waterway,  its  strate- 
gic value  to  the  United  States  has  undergone  considerable  change 
over  the  past  75  years.  Today,  for  example,  ships  from  Japan, 
Liberia,  Greece,  Nicaragua,  and  England  ship  more  tonnage 
through  the  canal  than  does  the  United  States.  Approximately  12 
percent  of  the  U.S.  seaborne  commerce  goes  through  the  canal. 
Most  countries  in  Latin  America  send  a  much  larger  percentage  of 
their  commerce  through  the  canal.  Also,  as  the  size  of  ships  has 
increased,  our  largest  military  ships  and  the  super-tankers  which 
carry  oil  from  Alaska  are  too  big  to  fit  through  the  canal. 

Due  to  this  increasing  international  character  of  the  canal  and 
its  use,  it  is  appropriate  that  the  world  as  a  whole  shoulder  more  of 
the  responsibility  for  seeing  to  the  future  neutrality  and  security  of 
the  canal.  While  the  United  States  will  continue  to  carry  the 
strategic  military  burden  for  the  active  defense  of  the  canal,  if  it  is 
directly  threatened — if  the  weight  of  world  opinion  united  in  insist- 
ing upon  the  secure  and  neutral  use  of  the  canal,  then  more  of  the 
burden  of  securing  the  future  of  the  canal  will  be  borne  by  the 
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world  community  which  is  deriving  an  increasing  benefit  from  the 
canal. 

It  is  my  judgment  that  the  original  treaty  arrangement  is  hope- 
lessly out  of  date — and  is  a  cause  of  increasing  awkwardness  and 
difficulty  in  terms  of  our  relationship  with  Panama  and  other 
South  American  countries.  After  lengthy  study,  I  believe  that  our 
strategic  interests  require  new  treaties  which  guarantee  the  unres- 
tricted use  of  the  canal  by  the  United  States  and  all  other  na- 
tions— and  first-priority  use  by  the  United  States  in  time  of  emer- 
gency. 

As  we  know,  there  are  presently  two  treaties  before  the  U.S. 
Senate  that  are  the  product  of  nearly  10  years  of  negotiation 
between  the  United  States  and  Panama.  These  two  new  treaties 
would  replace  the  old  relationship:  the  first  treaty  deals  with  the 
time  period  from  now  through  the  year  1999;  and  the  second  treaty 
deals  with  the  situation  beyond  the  year  2000. 

Treaties  by  their  very  nature  are  not  perfect  documents.  They 
represent  the  best  possible  attempt  by  two  countries  to  strike  an 
accord  that  is  fair,  and  in  the  strategic  interests  of  both  parties. 

The  first  treaty  provides  for  joint  management  of  the  canal  by 
both  countries  from  now  until  the  year  2000.  It  creates  a  nine- 
person  canal  management  group  called  the  Panama  Canal  Commis- 
sion composed  of  five  Americans  and  four  Panamanians — with  the 
Administrator  to  be  an  American  until  1990,  and  the  Deputy  Ad- 
ministrator being  a  Panamanian.  From  1990  to  the  year  2000,  the 
roles  are  reversed  with  a  Panamanian  becoming  the  Administrator. 

During  this  22-year  period,  until  the  year  2000,  the  new  treaties 
give  the  United  States  the  right  to  operate  and  run  the  canal — and 
to  maintain  our  present  military  bases  in  Panama  and  our  armed 
forces  there.  The  United  States  and  Panama  are  required  by  the 
new  treaties  to  protect  and  defend  the  canal  against  any  and  all 
threats.  At  the  present  time,  some  80  percent  of  the  jobs  required 
to  operate  the  Panama  Canal  are  held  by  Panamanians.  The  22- 
year  transition  period  until  the  year  2000  would  gradually  shift  full 
operational  control  to  Panama. 

Panama  would  assume  civilian  jurisdiction  to  the  10-mile-wide 
Canal  Zone  and  would  undertake  to  provide  the  municipal  services 
in  that  area  which  the  United  States  now  provides.  Certain  proper- 
ty in  the  Canal  Zone  would  be  transferred  to  Panama  and  new 
financial  arrangements  instituted,  where  Panama  would  begin  to 
receive  a  larger  share  (some  $55  million  annually)  of  the  toll  rev- 
enues earned  from  the  international  shipping  passing  through  the 
canal.  These  are  the  major  provisions,  although  there  are  several 
other  provisions  that  are  consistent  with  the  items  I  have  just 
outlined. 

The  second  treaty  establishes  the  arrangements  for  the  perma- 
nent neutrality  of  the  canal  beyond  the  year  2000.  At  that  time, 
Panama  assumes  the  full  operational  management  for  the  canal, 
and  assures  the  neutrality  of  the  canal  for  the  use  by  all  nations  of 
the  world.  The  Senate  has  amended  this  treaty — and  with  my  vote, 
I  might  say— to  make  clear  that  the  United  States  is  free  to  take 
whatever  military  action  may  be  required  to  protect  the  canal  and 
maintain  its  neutrality  beyond  the  year  2000.  Further,  the  amend- 
ment we  have  added  guarantees  that  at  times  of  war  or  emergency, 
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U.S.  ships  will  go  to  the  head  of  the  line  and  have  priority  use  of 
the  canal. 

These  then  are  the  essential  facts  about  these  treaties.  They 
have  properly  caused  wide  national  debate — and  sharp  differences 
of  opinion  exist.  This  issue  has  split  the  conservatives  in  the 
United  States,  with  such  leading  conservatives  as  former  President 
Ford,  newspaper  columnist  William  Buckley,  retired  actor  John 
Wayne,  California  Senator  S.  I.  Hayakawa,  and  Senate  Republican 
leader  Howard  Baker,  all  supporting  the  ratification  of  the  treaties. 
While  there  are  differences  of  opinion  among  retired  military  per- 
sonnel, Gen.  Maxwell  Taylor,  Gen.  William  Westmoreland,  Admi- 
ral Zumwalt,  General  Norsted,  General  Ridgeway,  and  Gen.  Lucius 
Clay,  among  others,  are  also  publicly  supporting  the  treaties. 

Also,  our  present  Chairman  of  the  Joint  Chiefs  of  Staff,  Gen. 
George  Brown,  is  strongly  supporting  the  treaties  as  being  in  the 
best  strategic  military  interests  of  the  United  States.  He  has  also 
expressed  these  same  strong  feelings  to  me  in  private  conversation, 
as  did  General  McAuliffe,  our  top  military  leader  in  Panama  re- 
sponsible for  defending  the  canal. 

Incidentally,  there  is  one  key  military  fact  that  we  should  ac- 
knowledge. The  canal  itself  is  actually  formed  by  a  great  man- 
made  lake  through  which  the  ships  must  travel  after  leaving  either 
of  the  two  oceans  and  traveling  through  the  locks.  This  large  lake 
is  created  by  a  big  dam  named  the  Gaton  Dam.  If  that  dam  were 
destroyed  by  a  missile  or  some  other  attack,  the  lake  would  vanish 
and  the  canal  would  be  effectively  destroyed.  Once  a  new  dam  were 
built,  it  would  take  3  years  of  rainfall  to  refill  the  lake  and  get  the 
canal  back  in  operation.  So  as  you  can  see,  it  is  extremely  vulner- 
able to  attack  if  a  determined  enemy  force  wanted  to  put  the  canal 
out  of  operation. 

My  best  judgment  is  that  the  new  treaties  do  serve  the  present 
and  long  run  strategic  interests  of  the  United  States,  and  I  will 
vote  to  ratify  them.  That  does  not  make  them  perfect  documents — 
or  eliminate  future  risks.  Any  course  of  action  carries  risks — but  I 
think  the  greatest  risks  to  the  United  States  would  occur  if  the 
treaties  were  defeated. 

Today,  after  75  years  of  the  United  States  living  and  working  in 
Panama,  we  have  a  positive  relationship  between  our  two  countries 
and  with  the  people  of  Panama.  The  people  of  Panama  feel  as  if 
their  national  future  and  identity  depends  upon  them  gradually 
assuming  the  control  of  the  canal,  which  cuts  their  country  in  half. 
I  think  we  Americans  can  understand  how  we  would  feel  if  our 
Nation  were  cut  in  half  by  a  canal,  and  with  a  10-mile  zone  totally 
controlled  by  a  foreign  government.  We  would  not  like  it — and,  in 
fact,  would  not  tolerate  it. 

Despite  our  enormous  military  power,  the  key  to  a  civilized 
world  in  the  future  depends  upon  working  out  problems  between 
countries  without  having  to  resort  to  war. 

The  various  countries  in  South  America  are  in  transition  and  are 
struggling  to  establish  their  own  future.  This  ranges  from  the 
disturbing  case  of  Cuba  and  its  Communist  dictatorship  of  the  Left, 
to  disturbing  right-wing  dictatorships,  such  as  we  see  in  Chile, 
Argentina,  Brazil,  and  other  places.  I  believe  we  need  to  foster 
policies  and  feelings  that  can  give  democratic  principles  a  greater 
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chance  to  succeed — and  avoid  these  dictatorships  of  the  extreme 
left  or  extreme  right. 

As  far  as  the  current  government  of  Panama  is  concerned,  it  is 
not  the  brutal  kind  of  dictatorship  we  see  elsewhere  in  South 
America — including  countries  which  the  United  States  strongly 
supports.  Amnesty  International,  a  worldwide  group  that  docu- 
ments and  exposes  the  worst  human  rights  abuse,  does  not  list 
Panama  among  the  116  countries  that  have  the  worst  records.  And 
of  course  no  one  can  foresee  what  kind  of  government  Panama  will 
have  in  the  year  2000,  when  the  United  States  would  finally  turn 
over  control  of  the  canal. 

Panama  is  a  poor  country  with  great  problems  of  unemployment. 
Uncertainty  about  the  status  of  the  canal  has  effectively  blocked 
any  significant  inflow  of  foreign  capital  and  investment  that 
Panama  needs  to  develop  itself.  Once  the  status  of  the  canal  is 
resolved,  foreign  investment  will  again  occur  in  Panama,  and 
Panama  will  have  a  chance  to  develop  a  positive  future  for  its 
people.  Panama  today  is  highly  Americanized.  Most  of  its  doctors, 
lawyers,  engineers,  and  other  educated  professionals  have  been 
trained  in  the  United  States,  and  have  strong  positive  feelings 
toward  our  country.  In  fact,  our  relationship  is  so  close  that  they 
use  American  money  as  their  national  currency,  the  only  nation  in 
the  world  which  does  so. 

Taking  a  forward  step  in  partnership  with  Panama  is  a  sign  of 
strength  by  the  United  States — it  shows  the  strength  of  our  ideals 
and  feelings  about  each  country's  desire  for  national  integrity  and 
independence.  It  would  show  we  respect  the  deep  nationalistic  aspi- 
rations of  the  countries  of  South  America — and  I  believe  it  will 
greatly  increase  our  influence  in  this  vital  region  here  in  our  own 
hemisphere. 

We  cannot  try  to  hold  on  to  the  old  notions  of  ' 'might  makes 
right"  that  dominated  our  foreign  policy  activity  in  South  America 
75  years  ago.  We  live  in  a  new  age  and  must  learn  and  apply  a  new 
kind  of  leadership.  It  must  be  a  leadership  of  reason  and  military 
strength — where  we  remain  strong  in  character  as  well  as  in  force 
of  arms. 

In  the  end,  other  nations  will  have  to  want  to  follow  our  example 
if  we  are  to  exercise  leadership  in  the  world.  We  have  seen  in  our 
own  lifetimes  that  the  power  of  an  idea  or  belief  can  be  greater 
than  the  power  of  a  gun.  We  cannot  impose  our  will  on  others,  in 
their  own  country,  at  the  point  of  a  gun.  This  is  a  timeless  lesson 
that  our  own  forefathers  taught  England  back  in  1776 — and  that 
we  must  not  forget  today  when  Americans  constitute  some  4  per- 
cent of  the  world's  population. 

Our  future  in  this  hemisphere  lies  much  more  in  reason  than  in 
military  power — more  in  partnership  than  in  domination  by  the 
United  States — more  in  friendship  than  in  hard  feelings  and  an- 
tagonism. 

If  we  are  to  have  a  chance  for  a  civilized  world  in  the  future, 
then  we  must  take  wise  and  careful  civilizing  steps  that  elevate  the 
human  values  and  principles  that  our  Nation  has  struggled  to 
establish  at  home  and  throughout  the  world.  It  is  hard  to  take 
these  civilizing  steps.  Part  of  us,  quite  understandably,  wants  to 
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hold  on  to  comfortable  old  practices  that  worked  decades  ago  in  a 
world  setting  that  has  since  disappeared. 

Time  and  events  have  moved  on  and  we  must  move  with  them. 
These  treaties  are  as  dramatic  a  breakthrough  in  1978  terms,  as 
the  engineering  breakthrough  of  building  the  canal  was  in  1903. 
The  Panama  treaties  makes  sense  for  the  United  States,  for 
Panama,  and  for  the  free  world,  and  it  is  on  this  basis  that  I  will 
vote  for  ratification. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  from  Louisi- 
ana yield  so  that  I  may  make  a  unanimous-consent  request,  with- 
out the  time  being  charged  against  him? 

Mr.  Long.  I  yield. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  a  vote  occur  today  at  3  p.m.  in  relation  to  the  reservation 
offered  by  Mr.  Nunn  and  other  Senators;  that  if  a  motion  to  table 
is  made  and  rejected,  the  vote  immediately  recur  on  the  amend- 
ment of  Mr.  Nunn,  up  or  down. 

The  Presiding  Officer.  (Mr.  Paul  G.  Hatfield).  Is  there  objec- 
tion? 

Mr.  Allen.  Mr.  President,  reserving  the  right  to  object,  I  believe 
we  can  beat  that  time.  I  believe  it  will  not  take  nearly  that  length 
of  time. 

Frankly,  I  am  interested  in  seeing  that  all  the  reservations  do 
come  to  a  vote  prior  to  4  o'clock,  so  that  we  can  have  a  final  vote.  I 
would  plan  to  speak  about  20  minutes  on  the  Nunn  resolution,  and 
I  believe  we  can  come  to  a  vote  long  before  3  o'clock  and  move  to 
another  reservation. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  call  Senators  attention,  if  I 
may,  to  the  fact  that  under  the  orders  previously  entered  Senators 
will  be  speaking  until  2:30  p.m.  today. 

Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  That  will  only  leave  30  minutes. 

Mr.  Allen.  Yes.  But  the  Senator  from  Alabama  is  not  one  of 
those  scheduled  to  speak  under  special  orders.  I  believe  some  of 
these  special  orders  have  been  vacated.  I  notice  Mr.  Ford  had  15 
minutes.  Is  that  time  still  available  to  him? 

Mr.  Robert  C.  Byrd.  No.  The  Senator  from  West  Virginia  has 
calculated  that  time. 

Mr.  Allen.  OK. 

Mr.  Robert  C.  Byrd.  If  all  orders  entered  into  are  completed  it 
will  be  2:30  p.m.  today  before  those  orders  are  completed.  That  will 
leave  only  30  minutes  for  discussion  of  the  Nunn  reservation. 

Mr.  Allen.  I  believe  we  can  come  to  an  early  vote. 

Mr.  Robert  C.  Byrd.  The  Senator  would  object  to  the  request? 

Mr.  Allen.  At  this  time  I  would,  yes. 

Mr.  Robert  C.  Byrd.  I  thank  the  Senator. 

Mr.  Cranston.  Mr.  President,  will  the  Senator  from  Louisiana 
yield  for  a  unanimous-consent  request  without  losing  his  right  to 
the  floor? 

Mr.  Long.  I  yield. 

Mr.  Cranston.  Mr.  President,  I  ask  unanimous  consent  that, 
following  disposition  of  the  pending  Nunn  amendment  and  any 
motion  relating  thereto,  the  Senate  proceed  to  consideration  of  the 
amendment  offered  by  the  distinguished  Senator  from  West  Virgin- 
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ia,  Senator  Randolph,  relating  to  the  cemetery  issue.  That  is  a  very 
important  matter  that  we  must  be  sure  to  deal  with. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator  from  Louisiana  (Mr.  Long) 
is  recognized  for  not  to  exceed  30  minutes. 

UNDERSTANDING  NO.  14 

Mr.  Long.  Mr.  President,  I  send  to  the  desk  an  understanding 
and  ask  that  it  be  stated. 

Mr.  Allen.  Mr.  President,  is  not  the  Nunn  reservation  the  pend- 
ing business? 

Mr.  Robert  C.  Byrd.  The  Senator  merely  asked  that  it  be  stated. 
He  is  not  asking  that  the  Nunn  reservation  be  set  aside. 
Mr.  Allen.  Very  well. 
The  understanding  is  as  follows: 

Strike  out  the  period  at  the  end  of  the  resolution  of  ratification  and  insert  in  lieu 
thereof  a  comma  and  the  following:  "subject  to  the  following  understanding: 

"Paragraph  1(c)  of  Article  III  of  the  Treaty  shall  be  construed  as  requiring,  before 
any  adjustment  in  tolls  for  use  of  the  Canal,  that  the  effects  of  any  such  toll 
adjustment  on  the  trade  patterns  of  the  two  Parties  shall  be  given  full  considera- 
tion, including  consideration  of  the  following  factors: 

"(1)  the  costs  of  operating  and  maintaining  the  Panama  Canal; 

"(2)  the  competitive  position  of  the  use  of  the  Canal  in  relation  to  other  means  of 
transportation; 

"(3)  the  interests  of  both  Parties  in  maintaining  their  domestic  fleets; 
"(4)  the  impact  of  such  an  adjustment  on  the  various  geographical  areas  of  each  of 
the  two  Parties;  and 

"(5)  the  interest  of  both  Parties  in  maximizing  their  international  commerce. 
The  United  States  and  the  Republic  of  Panama  shall  cooperate  in  exchanging 
information  necessary  for  the  consideration  of  such  factors." 

Mr.  Long.  Mr.  President,  I  do  not  care  to  upset  the  procedure  of 
the  Senate. 

This  amendment  I  have  is  one  seeking  to  assure  the  least  in- 
crease in  the  amount  of  tolls  after  the  year  2000. 

It  may  be  that  my  colleague,  Mr.  Johnston,  might  wish  to  join  as 
a  cosponsor  on  this  amendment.  If  so,  I  will  be  happy  to  have  him 
join  me  on  this. 

Mr.  Johnston.  Mr.  President,  if  my  colleague  will  yield,  I  do 
wish  to  be  associated  as  a  cosponsor  on  that  understanding. 

Mr.  Long.  Mr.  President,  I  so  ask  unanimous  consent. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Long.  Mr.  President,  if  it  is  not  possible  to  vote  on  this  prior 
to  taking  up  the  other  amendments,  it  is  perfectly  all  right  with 
me. 

I  know  of  no  opposition  to  the  amendment.  But  I  wish  to  inquire 
whether  we  could  get  unanimous  consent  to  vote  on  it  during  the 
next  half-hour.  If  not,  I  will  be  glad  to  simply  leave  it  there  and  let 
it  be  voted  on  when  its  turn  comes. 

Mr.  Robert  C.  Byrd.  Mr.  President,  if  I  may  respond  to  the 
distinguished  Senator,  orders  have  already  been  entered  for  recog- 
nition of  Senators  to  make  speeches  up  to  about  2:30  p.m.  today.  It 
may  be  better  not  to  schedule  a  vote  at  this  point. 

Mr.  Long.  That  being  the  case,  Mr.  President,  I  will  ask  that  the 
Senator  from  West  Virginia  (Mr.  Randolph)  be  added  as  a  cospon- 
sor to  the  amendment. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
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Mr.  Long.  Mr.  President,  I  propose  the  following  understanding 
to  the  resolution  of  ratification  of  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the  Panama  Canal  relating  to 
the  adjustment  of  tolls. 

During  the  course  of  the  Senate's  debate  on  the  Neutrality 
Treaty,  many  of  my  colleagues  have  expressed  a  concern  about  the 
economic  effects  imposed  on  the  United  States  by  the  obligations 
incorporated  in  these  treaties.  Some  Senators,  including  those  who 
favor,  oppose,  or  are  undecided  on  the  issue  of  ratification,  share  a 
concern  about  the  escalating  tolls  which  will  inevitably  result  if 
these  treaties  are  ratified. 

Any  exorbitant  toll  increase  without  sufficient  consideration 
given  to  trade  ramifications  may  cause  severe  economic  disloca- 
tions in  this  country. 

Under  the  proposed  treaty  arrangement,  between  the  effective 
date  of  the  treaty  until  the  year  2000,  tolls  will  be  set  by  the 
Panama  Canal  Commission.  The  Commission  is  to  be  composed  of 
five  United  States  and  four  Panamanian  citizens.  Under  the  pro- 
posed draft  implementing  legislation  relating  to  the  Panama  Canal 
treaties,  the  U.S.  citizens  are  to  be  appointed  by  the  President  and 
will  serve  at  his  pleasure. 

However,  there  is  no  requirement  that  these  U.S.  Commission 
members  be  confirmed  by  the  Senate,  I  have  written  a  letter  to 
Senator  John  Stennis,  chairman  of  the  Armed  Services  Committee, 
proposing  that  the  requirement  of  Senate  confirmation  be  included 
in  the  bill  when  it  is  reported  out  of  the  Armed  Services  Commit- 
tee. 

Beginning  in  the  year  2000,  tolls  will  then  be  set  under  proce- 
dures to  be  established  by  the  Republic  of  Panama. 

Let  me  now  explain  the  need  for  the  understanding  I  am  propos- 
ing. 

Article  III,  paragraph  1(c),  of  the  Neutrality  Treaty  establishes 
rules  governing  the  security,  efficiency,  and  maintenance  of  the 
canal.  This  provision  states  that: 

Tolls  and  other  charges  for  transit  and  ancillary  services  shall  be  just,  reasonable, 
equitable  and  consistent  with  principles  of  international  law. 

This  treaty  language  refers  to  broad  principles  but  gives  very 
little,  if  any,  practical  guidance  to  the  Panama  Canal  Commission 
or  the  Government  of  Panama  on  the  factors  which  are  to  be  taken 
into  consideration  in  setting  tolls  for  transiting  the  Panama  Canal. 

It  is  generally  agreed  that  the  tolls  will  have  to  increase  in  order 
to  comply  with  the  obligations  imposed  by  these  treaties.  However, 
such  future  toll  rates  will  directly  determine  the  degree  to  which 
the  Panama  Canal  remains  a  viable  waterway  in  international 
trade  and  commerce.  Therefore,  it  is  crucial  that  the  United  States 
and  Panama  make  clear  the  factors  which  are  important  in  deter- 
mining future  toll  rates. 

My  understanding  to  the  resolution  of  ratification  has  the  effect 
of  interpreting  and  supplementing  article  III,  paragraph  1(c)  and 
its  general  reference  to  "principles  of  international  law"  by  enu- 
merating the  considerations  that  any  future  increases  in  tolls  must 
encompass.  This  measure  will  require  that  the  effects  upon  short- 
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and  long-term  trade  patterns  of  the  United  States  and  Panama  be 
considered  before  any  toll  adjustments  is  made. 

It  is  important  to  note  that  the  total  trade  patterns  of  the  United 
States  and  Panama  must  be  examined.  This  means  the  trading 
activities  of  all  ships,  regardless  of  their  registry,  transporting 
goods  to  and  from  either  of  the  two  countries.  This  distinction  is 
significant  because  much  of  the  cargo  shipped  to  and  from  U.S. 
ports  through  the  Panama  Canal  is  carried  by  vessels  flying  the 
flags  of  third  nations.  This  cargo,  though  carried  by  foreign-flag 
vessels,  nonetheless  forms  a  substantial  part  of  the  total  trade  of 
the  United  States  and  consideration  must  be  given  to  the  effect  of 
any  toll  adjustments  upon  such  trade. 

The  understanding  further  provides  that  the  costs  of  operating 
and  maintaining  the  canal  and  the  competitive  position  of  the 
canal  vis-a-vis  other  means  of  transportation  also  be  among  the 
factors  considered  in  toll  rate  changes.  These  are  clear-cut  econom- 
ic considerations  customarily  evaluated  in  determining  a  just  and 
equitable  toll  rate.  In  addition  to  these  economic  factors,  the 
United  States  and  Panama  also  have  mutual  interests  in  maintain- 
ing their  domestic  fleets,  in  mitigating  any  adverse  regional  impact 
of  a  change  in  tolls,  and  maximizing  their  international  commerce. 
The  critical  importance  of  these  interests  to  both  our  countries 
requires  that  they  be  given  due  consideration  in  any  decision  to 
alter  existing  tolls. 

This  is  not  a  proposal  that  the  Panamanian  Government  will 
find  difficult  to  accept.  The  understanding  does  not  violate  the 
substance  or  the  spirit  of  the  Neutrality  Treaty.  Rather,  it  clarifies 
and  reaffirms  the  obligations  placed  upon  the  Canal  Commission 
and  the  Republic  of  Panama  to  maintain  the  tolls  at  a  just,  reason- 
able, and  equitable  level. 

My  amendment  does  not  seek  to  specify  future  toll  rates  or  detail 
procedures  by  which  they  shall  be  determined.  Consideration  of 
such  matters  are  more  properly  handled  under  the  implementing 
legislation  which  the  Senate  will  subsequently  consider. 

The  implementing  legislation  can  outline  set  procedures  whereby 
public  hearings  are  held  and  public  comments  are  received  con- 
cerning any  proposed  adjustments  in  the  toll  structure. 

This  understanding  merely  insures  that  any  toll  adjustments  will 
be  enacted  only  after  careful  thought  and  study  is  given  to  the 
effect  of  these  changes  would  have  on  the  total  trading  postures  of 
both  the  United  States  and  Panama. 

Mr.  President,  I  wish  to  direct  myself  to  the  treaty  itself. 

Mr.  President,  the  framers  of  the  U.S.  Constitution  knew  what 
they  were  doing  when  they  assigned  the  function  of  ratifying  trea- 
ties to  the  U.S.  Senate. 

They  knew  that  there  would  be  times  when  the  future  of  the 
Nation  might  bepend  upon  agreeing  to  a  treaty  that  was  unpopular 
at  the  moment  but  necessary  in  the  Nation's  interests. 

They  provided  that  in  the  House  of  Representatives  each 
Member  would  be  required  to  offer  himself  for  reelection  every  2 
years,  while  in  the  Senate  only  one-third  of  the  Members  would 
face  reelection  at  any  one  time  every  2  years. 
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Two-thirds  of  the  Senate  would  have  another  2  or  4  years  for 
passions  to  subside  and  for  the  long-term  wisdom  of  a  controversial 
decision  to  become  apparent. 

The  framers  of  the  Constitution,  such  men  as  George  Washing- 
ton, Benjamin  Franklin,  James  Madison,  and  John  Adams,  expect- 
ed a  very  high  degree  of  statesmanship  in  the  Senate,  and  that  is 
why  they  provided  6-year  terms  for  Senators. 

In  my  judgment,  it  is  my  duty  to  vote  to  ratify  this  treaty  if  I  am 
to  be  equal  to  what  the  framers  of  the  Constitution  expected  of 
men  like  me.  I  make  this  point,  because  I  am  fully  convinced  both 
by  my  mail  as  well  as  by  the  telephone  calls  I  am  receiving  from 
my  closest  and  dearest  friends  that  my  vote  at  this  time  may  not 
reflect  the  view  of  the  majority  of  the  voters  of  Louisiana. 

Their  view  may  be  more  correctly  reflected  by  that  of  my  col- 
league, J.  Bennett  Johnston,  a  man  whom  I  much  admire,  respect, 
and  will  proudly  support  in  his  campaign  for  reelection. 

An  editorial  in  the  Shreveport  Journal  on  February  28,  1978, 
thoughtfully  points  out  the  reasons  why  two  good  friends  may 
differ  on  an  issue  like  this  and  still  remain  very  good  friends.  I  ask 
unanimous  consent  that  that  editorial  be  printed  at  the  conclusion 
of  my  remarks. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  Long.  Mr.  President,  my  vote  is  dictated  by  facts  which  are 
now  clear  to  me,  although  they  may  not  be  fully  understood  by  the 
average  American  citizen. 

First  of  all,  we  do  not  own  the  Panama  Canal.  We  have  a  lease 
on  the  property,  and  the  landlord  is  demanding  that  we  get  out. 

I  realize  that  the  lease  has  not  expired — from  our  point  of  view — 
but  if  we  expect  to  stay  there  forever,  then  we  should  be  willing  to 
have  our  rights  and  our  differences  with  Panama,  adjudged  by  an 
impartial  international  body  such  as  the  International  Court  of 
Justice,  of  which  we  were  a  creator,  a  sponsor,  and  a  supporter. 

In  my  view,  the  World  Court  would  decide  against  us,  just  as 
practically  all  friendly  nations  of  the  world  do  not  agree  with  us 
about  our  continued  presence  in  Panama. 

The  Security  Council  and  the  General  Assembly  of  the  United 
Nations  have  both  addressed  the  Panama  Canal  issue  back  in  1973. 
The  Security  Council  overwhelmingly  voted  for  a  resolution  to 
condemn  our  present  arrangement  with  Panama. 

Only  our  close  ally,  Great  Britain,  chose  to  abstain  from  voting 
on  this  resolution.  Every  other  member  of  the  Security  Council 
voted  against  us.  Thus,  the  United  States  found  itself  in  the  un- 
comfortable position  of  having  to  veto  this  resolution. 

The  General  Assembly  and  the  Security  Council  of  the  United 
Nations  subsequently  passed  a  weaker  resolution  of  general  princi- 
ples but  fully  intended  to  condemn  what  they  considered  to  be  our 
impingement  on  the  sovereign  rights  of  Panama.  Only  France  and 
Great  Britain  joined  the  United  States  in  abstaining  on  this  vote  in 
the  Security  Council,  otherwise,  the  world  would  be  unanimously 
against  us. 

The  nations  of  the  world  have  already  passed  judgment  on  this 
matter,  and  we  stand  along  as  a  great  power  of  217  million  people 
imposing  its  will  on  a  small  nation  of  less  than  2  million  people. 
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Admittedly  we  could  maintain  our  present  posture  for  many 
years  to  come  by  merely  taking  the  view  that  we  refuse  to  bend 
our  knee  to  world  opinion  and  that  even  if  every  nation  on  Earth 
wants  us  out  of  Panama,  we  just  dare  any  of  them  or  all  of  them  to 
try  to  throw  us  out. 

How  long  can  the  United  States  maintain  that  position  before 
the  family  of  nations? 

Since  the  end  of  World  War  II,  almost  33  years  ago,  we  have 
considerable  evidence  to  support  our  claim  to  moral  leadership 
throughout  the  world. 

We  have  assumed  both  the  right  and  the  duty  to  pass  judgment 
on  others. 

We  have  pressured  Israel  to  return  land  it  acquired  in  recent 
years  in  wars.  We  have  passed  judgment  on  Rhodesia,  Ireland, 
Mexico,  Great  Britain,  Turkey,  Greece,  and  a  great  number  of 
other  nations.  Should  we  now  be  so  hypocritical  as  to  decline  to  be 
judged  even  by  our  best  friends  among  the  nations  of  the  world? 

If  the  United  States  had  intended  to  refuse  to  eventually  return 
the  property  to  Panama,  then  we  should  have  conducted  our  rela- 
tions with  Panama  far  differently  than  we  have  during  the  past  20 
years. 

If  that  had  been  our  ultimate  intention,  then  the  United  States 
should  never  have  permitted  the  Panamanian  flag  to  fly  alongside 
the  U.S.  flag  over  the  Canal  Zone. 

If  the  United  States  had  intended  to  stay  there  forever,  then 
following  the  riots  and  bloodshed  of  several  years  ago,  we  should 
not  have  offered  to  negotiate  about  withdrawal.  Instead,  we  should 
have  sent  reinforcement  to  make  it  clear  that  nothing  short  of 
overwhelming  military  force  could  evict  us  from  the  premises. 

However,  President  Johnson,  President  Nixon,  President  Ford, 
and  President  Carter  chose  to  send  emissaries  to  Panama  to  engage 
in  negotiations  that  produced  the  bilateral  treaty  which  is  now 
before  the  Senate. 

During  the  previous  Congress,  I  was  among  37  Senators  who 
proposed  a  resolution  expressing  our  displeasure  with  the  direction 
that  the  negotiations  were  heading.  I  was  hopeful  that  our  negotia- 
tors and  our  Presidents  would  not  have  gone  so  far  in  making 
concessions  to  Panama  as  they  did.  I  feared  we  were  giving  more 
than  we  were  getting  in  return. 

During  the  course  of  the  Panama  Canal  debate,  I  have  voted  for 
amendments,  reservations,  and  understandings  in  order  to  make 
this  treaty  a  better  arrangement  for  the  United  States. 

Some  of  these  provisions  are  essential  to  our  national  security 
and  to  assure  the  free  flow  of  international  trade  through  the 
Panama  Canal.  Fortunately,  some  of  these  changes  have  been 
agreed  to  by  the  Senate.  Panama  will  have  to  accept  them  if  the 
treaties  are  to  become  effective. 

Mr.  President,  after  all  of  this,  if  these  treaties  are  not  ratified, 
then  the  United  States  will  have  lost  its  place  as  the  moral  leader 
of  the  community  of  nations.  Our  President  will  have  lost  credibil- 
ity as  a  national  and  international  leader. 

In  addition,  our  Senate  will  appear  to  be  a  body  which  is  incapa- 
ble of  rising  above  emotionalism  and  misunderstanding  to  provide 
the  wise  leadership  our  Founding  Fathers  entrusted  to  us. 
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The  United  States,  which  graciously  returned  liberty  and  self- 
determination  to  the  Philippines  and  has  offered  independence  to 
Puerto  Rico  whenever  that  island  wants  it,  would  be  perceived  by 
many  as  the  only  remaining  colonial  power  in  the  free  world. 

At  the  end  of  World  War  II,  the  United  States  stood  not  only  as 
the  world's  unquestioned  military  power,  but  also  its  moral  leader. 
At  that  time,  this  Nation  stood  ready  to  leave  any  land  where  we 
were  not  welcome  and  to  restore  independence  to  all  those  who 
preferred  not  to  become  a  part  of  the  United  States. 

What  has  happened  to  change  all  that? 

The  emotional  demands  that  we  remain  in  Panama  in  perpetuity 
arise  out  of  frustration  that  we  failed  to  prevail  in  a  military 
venture  that  we  were  foolish  to  undertake,  the  Vietnam  war,  and 
because  today  some  doubt  our  military  capability. 

That  is  no  excuse  for  America  to  compromise  its  moral  leader- 
ship. 

This  great  Nation  should  lead  mankind  away  from  warfare  as 
the  answer  to  disputes  among  nations  and  toward  an  era  of  inter- 
national law  where  nations  are  willing  to  be  judged  by  others. 

Significantly,  we  do  not  relinquish  total  control  over  the  canal 
until  the  turn  of  the  year  2000.  Most  of  us  here  will  be  in  our 
graves  by  that  time.  But  let  us  hope  that  we  will  leave  to  our 
children  and  our  grandchildren  a  world  where  right,  conscience, 
justice,  and  kindness  prevail  among  nations. 

Let  us  hope  that  by  the  year  2000  this  Nation  will  have  provided 
the  leadership  to  realize  the  prophesy  of  Isaiah: 

.  .  .  They  shall  beat  their  swords  into  plowshares;  nation  shall  not  lift  up  sword 
against  nation,  neither  shall  they  learn  war  any  more. 

Mr.  President,  I  am  proud  that  America  is  a  great  military 
power,  capable  of  defending  itself  against  the  whole  world.  I  voted 
for  the  appropriations  and  helped  provide  the  taxes  to  pay  for  this 
capability  to  defend  ourselves. 

I  am  proud  that  the  United  States  possesses  more  economic 
wealth  than  any  nation  on  earth.  As  one  Senator,  in  my  own  way, 
I  have  done  what  I  could  do  to  keep  it  that  way. 

More  importantly  than  just  power  and  wealth,  the  United  States 
is  the  most  respected  Nation  on  Earth.  It  is  satisfying  to  be  power- 
ful; it  is  very  satisfying  to  be  rich;  but  it  is  even  more  important  to 
be  right. 

Mr.  President,  as  I  finished  preparing  these  remarks,  I  remember 
seeing  a  statement  by  my  respected  colleague,  Senator  Ribicoff,  in 
the  Record  of  last  Thursday. 

In  it  was  a  quote  from  one  of  the  truly  great  international 
statesmen  of  our  generation,  Israel's  Abba  Eban,  calling  upon  his 
fellow  countryman,  Menachem  Begin,  to  measure  up  to  the  chal- 
lenge of  statesmanship. 

One  sentence  I  found  most  inspiring,  and  I  am  sure  it  will  be  to 
my  colleagues: 

A  statesman  must  build  a  bridge  between  his  experience  and  his  vision,  between 
ancient  fidelities  and  new  hopes,  between  echoes  of  the  past  and  the  call  of  the 
future. 

We  have  a  choice.  We  can  cling  to  this  relic  of  the  past  and  the 
gunboat  diplomacy  that  it  represents  to  everyone  other  than  us. 
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Or  we  can  provide  the  leadership  that  this  world  must  have  if 
the  hopes  and  prayers  of  mankind  are  to  prevail. 

Exhibit  No.  1 

[From  the  Shreveport  Journal,  Feb.  28,  1978] 

No  Time  for  Statesmen 

There  is  an  old  adage  that  a  U.S.  Senator  can  afford  to  be  a  statesman  only 
during  the  first  four  years  of  his  term.  The  last  two  he  has  to  worry  about  being  re- 
elected. 

It's  not  surprising,  then,  that  Sen.  J.  Bennett  Johnston  has  chosen  to  oppose  the 
Panama  Canal  Treaties.  Disappointing,  perhaps.  But  not  surprising. 

Sentiment  remains  heavily  against  the  treaties  in  this  part  of  the  country.  Our 
own  Journal  polls  have  indicated  that  little  headway  has  been  made  against  this 
opposition.  This  has  not  been  the  case  nationwide,  as  informed  opinion  has  shifted 
in  favor  of  the  pacts.  Because  of  this  development,  prospects  for  passage  of  the 
treaties  are  fairly  bright. 

But  back  to  Sen.  Johnston.  His  decision  to  join  the  opposition  most  likely  is  in 
keeping  with  the  view  of  the  majority  of  his  constituency.  And  it  probably  reflects 
the  way  our  representative  form  of  government  is  supposed  to  work. 

But  public  opinion  is  not  always  an  accurate  gauge  of  right  or  wrong.  So  we  can 
have  a  representative  vote  that  is  correct  democratically  but  wrong  philosophically. 
We  believe  that  this  is  the  case  with  Sen.  Johnston's  decision. 

Perhaps  Sen.  Russell  Long  will  be  more  inclined  to  support  the  treaties.  For  the 
sake  of  America's  best  interests  as  well  as  hemispheric  cooperation,  we  hope  he 
casts  a  positive  vote. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  distinguished  Sena- 
tor yield? 
Mr.  Long.  I  yield. 

Mr.  Robert  C.  Byrd.  I  want  to  compliment  the  distinguished 
Senator  on  his  sagacious  remarks.  As  I  said  the  other  day,  Senator 
Mclntyre's  speech  was  one  speech  that  I  would  remember  from  my 
now  20th  year  in  the  Senate. 

The  speech  which  has  just  been  made  by  Senator  Long  is  a 
speech  I  will  remember  because  how  can  one  refute  the  thesis,  the 
basic  theme,  of  that  speech,  how  can  one  be  politically  right  if  he 
votes  for  something  that  is  morally  wrong? 

The  Senator  places  his  position  on  that  unshakable  pillar  of  what 
is  morally  right. 

Now,  we  can  say  many  things  about  these  treaties,  that  they  are 
economically  right,  they  are  commercially  right,  they  are  political- 
ly right,  and  they  are  militarily  right  from  the  standpoint  of  the 
security  interests  of  our  country. 

But  I  say  that  he  who  stands  right  on  the  great  moral  issues  of 
the  day  stands  on  an  unshakable  foundation. 

I  salute  the  Senator  because  I  think  his  speech  is  based  on  that 
unshakable  foundation.  I  commend  him. 

Mr.  Long.  Mr.  President,  let  me  thank  the  distinguished  major- 
ity leader  for  those  kind  words.  He  knows  that  I  had  very  serious 
doubts  about  this  treaty,  and  it  was  the  Senator  from  West  Virgin- 
ia, as  well  as  many  of  his  colleagues  in  this  debate,  who  have 
persuaded  me  that  they  are  right  about  this  issue. 

I  want  to  make  it  clear  that  as  far  as  this  Senator  is  concerned 
this  treaty  stands  strictly  on  its  own  bottom.  I  am  not  interested  in 
anything  except  this  one  issue.  But  I  honestly  feel  that  the  way  the 
Senator  from  West  Virginia  has  conducted  himself  in  the  course  of 
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all  of  this  makes  those  of  us  who  supported  him  to  be  our  majority 
leader  extremely  proud  of  ourselves. 

He  has  provided  leadership  which  is  worthy  of  the  great  majority 
leaders  of  the  past,  and  I  am  proud  to  support  him  in  this  matter 
not  just  because  I  admire  him  and  respect  him  but  because,  in  my 
judgment,  his  position  has  been  right  and  has  been  tremendously 
courageous. 

May  I  say  the  same  thing  about  our  distinguished  majority  whip 
(Mr.  Cranston).  We  have  been  receiving  about  100  long-distance 
calls  a  day  from  California  in  the  office  of  the  Senator  from  Louisi- 
ana. I  assume  that  was  because  people  there  hear  that  I  was 
regarded  as  doubtful,  and  the  same  thing  was  not  true  of  the 
Senator  from  California. 

The  Senator  from  California  also  is  measuring  up  in  this  situa- 
tion to  the  demands  of  statesmanship. 

I  am  not  here  to  cast  aspersions  on  any  others,  but  we  on  this 
Democratic  side  of  the  aisle,  are  doing  our  duty  as  the  good  Lord 
gives  us  the  light  to  see  it,  and  I  have  no  doubt  that  if  we  lose  in 
this  battle  we  will  leave  lots  of  soldiers  on  the  battlefield  by  having 
done  what  we  think  the  Founding  Fathers  expected  on  the  Senate 
of  the  United  States. 

I  am  also  extremely  proud  that  the  Republican  leader  (Mr.  Baker)  felt  that  it  was 
his  duty  to  support  the  treaty,  and  I  know  he  is  doing  it  for  that  reason,  and  that 
reason  alone. 

Mr.  Cranston.  Mr.  President,  will  the  Senator  yield? 
Mr.  Long.  Yes. 

Mr.  Cranston.  First,  I  thank  the  Senator  for  his  very  generous 
remarks. 

More  importantly,  I  want  to  join  in  stating  how  much  I  admire 
the  Senator  from  Louisiana  for  the  courageous  stand  he  has  taken 
and  the  eloquent  way  and  forceful  way  in  which  he  has  stated  it. 

I  am  also  proud  of  the  way  the  Senator  cited  the  wisdom  of  the 
Founding  Fathers  in  giving  Senators  6-year  terms  and  expecting 
them  to  vote  their  consciences  even  when  that  led  them  to  do 
something  unpopular. 

We  might  also  bless  the  Founding  Fathers,  those  of  us  who  have 
a  bit  of  time  and  are  not  seeking  election  this  year,  for  giving  us 
that  bit  of  time  after  we  vote  on  a  matter  that  in  a  way  is 
seemingly  not  the  way  that  people  would  who  have  not  had  the 
opportunity  we  have  had  to  consider  the  matter  in  total  depth  and 
spend  the  time  on  it  that  we  have. 

The  Senator  has  made  a  great  speech,  has  taken  a  great  position, 
and  I  compliment  him. 

Mr.  Long.  May  I  say  there  are  some  of  us  who  have  the  space  of 
time  to  support  our  statesmanship.  For  our  side  to  prevail  there 
are  going  to  have  to  be  a  lot  of  courageous  men  running  this  year 
who  are  going  to  have  to  have  the  courage,  and  it  seems  to  me  the 
demands  made  upon  people  like  me  to  do  what  we  think  is  right  on 
this  matter  is  very,  very  small  compared  to  what  would  be  the  call 
upon  particular  Senators  running  in  States  where  this  is  a  very 
controversial  item  at  this  time. 

But  we  cannot  have  it  both  ways.  The  Nation  has  a  right  to 
expect  something  of  us  as  Senators  here.  When  it  sends  us  to  the 
Senate,  it  has  a  right  to  expect  statesmanship  of  us. 
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The  Presiding  Officer.  Under  the  previous  order,  the  Senators 
from  Utah  (Mr.  Garn  and  Mr.  Hatch),  are  recognized  for  a  total  of 
not  to  exceed  45  minutes. 

Mr.  Garn  addressed  the  Chair. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield  for  a 
unanimous  consent  request? 
Mr.  Garn.  I  yield. 

ORDER  FOR  RECESS  UNTIL  9  A.M.  TOMORROW,  AND  FOR  RECOGNITION 
OF  SENATORS  LUGAR  AND  METZENBAUM 

Mr.  Robert  C.  Byrd.  I  ask  unanimous  consent  that  when  the 
Senate  resumes  its  consideration  of  the  treaties  on  tomorrow,  the 
Senator  from  Indiana  (Mr.  Lugar)  be  recognized  for  not  to  exceed 
15  minutes,  and  that  he  be  followed  by  the  Senator  from  Ohio  (Mr. 
Metzenbaum)  for  not  to  exceed  30  minutes,  and  that  when  the 
Senate  completes  its  business  today  it  stand  in  recess  until  the 
hour  of  9  o'clock  tomorrow  morning. 

The  Presiding  Officer.  Is  there  objection?  Without  objection,  it 
is  so  ordered? 

Mr.  Robert  C.  Byrd  subsequently  said:  Mr.  President,  earlier 
today,  I  secured  an  order  for  the  recognition  of  Mr.  Lugar  tomor- 
row morning.  It  was  my  understanding  that  his  order  was  to  occur 
after  the  resumption  of  the  consideration  of  the  treaty. 

I  now  understand  that  Mr.  Lugar  wishes  to  make  his  remarks  as 
in  legislative  session.  Therefore,  I  ask  unanimous  consent  that 
following  the  prayer  on  tomorrow,  Mr.  Lugar  be  recognized,  as  in 
legislative  session,  for  not  to  exceed  15  minutes,  after  which  the 
Senate  resume  consideration  of  the  Neutrality  Treaty. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanomous  consent 
that  following  the  remarks  of  Mr.  Metzenbaum  tomorrow,  the 
order  for  which  already  has  been  entered,  Mr.  Hart  be  recognized 
for  not  to  exceed  30  minutes. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Garn.  Mr.  President,  all  indications  are  that  the  vote  on  the 
Panama  Canal  treaties  will  be  very  close,  that  one  or  two  Senators, 
at  present  undecided,  hold  the  balance,  and  will  determine  whether 
the  treaties  are  ratified  or  fail.  These  Senators  have  a  tremendous 
responsibility,  of  course,  to  examine  the  treaties  in  detail,  judge 
them  on  their  merits,  and  reach  reasoned  conclusions.  These  Sena- 
tors have  another  responsibility,  and  again,  it  is  one  we  all  share. 
That  additional  responsibility  is  to  consider  the  impact  of  a  failure 
to  ratify  on  the  conduct  of  our  overall  foreign  policy  for  the  next 
few  years. 

There  may  be  a  temptation  on  the  part  of  some  Senators  to  make 
their  decision  on  these  treaties  not  on  the  merits  of  the  treaties 
themselves,  but  on  their  impact  on  the  ability  of  President  Jimmy 
Carter  to  conduct  foreign  policy  for  the  balance  of  his  term. 

I  will  go  farther,  Mr.  President,  and  say  that  I  have  actually 
heard  talk,  in  the  cloakrooms  and  on  the  floor  of  the  Senate,  to 
exactly  that  effect:  that  the  treaties  are  bad,  and  that  in  the 
abstract  they  should  be  voted  down,  but  that  the  results  of  their 
failure  would  be  the  destruction  of  the  ability  of  our  President  to 
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conduct  foreign  policy.  Failure  of  the  treaties,  it  is  said,  would 
demonstrate  to  the  world  that  Jimmy  Carter  is  not  in  charge  of 
foreign  policy  in  the  United  States,  and  would  put  an  end  to  any 
initiatives  or  influence  we  might  want  to  have  in  the  world. 

Mr.  President,  that  is  a  serious  charge,  and  one  that  needs  to  be 
addressed.  It  may  well  be  that  the  treaties  have  acquired  more 
significance  than  they  actually  deserve,  that  both  the  President 
and  the  opponents  have  invested  the  issue  with  such  an  overriding 
significance  that  Presidential  prestige  is  on  the  line.  Be  that  as  it 
may,  the  situation  is  as  it  is,  and  nothing  can  be  done  about  that. 
What  we  must  do  now  is  assess  the  impact  of  failure  of  the  treaties, 
to  see  if  it  is  worth  it  to  the  Nation  to  accept  bad  treaties,  in  order 
to  forestall  even  worse  developments  in  foreign  affairs. 

Certainly  I  would  concede  that  it  is  important  for  a  President  to 
be  able  to  conduct  foreign  policy.  There  have  been  some  instances 
in  our  history  when  failure  or  inability  of  the  President  to  lead 
have  produced  a  drift  in  foreign  affairs  that  has  threatened  peace 
and  stability  in  the  world  at  large.  For  that  reason,  I  have  careful- 
ly gone  over,  in  my  mind,  the  possible  impacts  on  our  ability  to 
conduct  foreign  policy  of  a  failure  of  the  Panama  Canal  treaties. 
Since  I  am  still  opposed  to  the  ratification  of  the  treaties,  obvious- 
ly, I  have  concluded  that,  on  balance,  our  Nation  will  be  aided,  but 
I  would  like  to  take  a  moment  of  the  Senate's  time  to  explain  why 
I  reached  that  conclusion. 

Basically,  it  is  because  I  have  concluded,  Mr.  President,  that  the 
United  States  really  has  no  foreign  policy  today. 

Rather,  our  foreign  policy  appears  to  have  but  one  goal,  one  aim 
in  view:  to  avoid  offending  the  Soviet  Union. 

I  can  see  no  other  explanation  for  the  events  I  see  taking  place 
around  me.  Let  me  just  mention  a  few. 

Last  Wednesday,  the  Belgrade  Conference  on  European  Security 
and  Cooperation  completed  its  work  and  issued  a  declaration.  This 
Conference  was  held  to  monitor  the  observance  by  signatory  na- 
tions of  the  Helsinki  agreements  signed  in  1975.  The  United  States, 
of  course,  signed  the  Helsinki  agreements,  as  did  the  Soviet  Union. 

I  am  informed  that  while  our  delegate  to  the  Conference,  Mr. 
Arthur  Goldberg,  did  bring  up  the  issue  of  Soviet  violations  of 
human  rights  at  the  meetings,  the  final  declaration  does  not  so 
much  as  mention  "human  rights"  because  of  fears  that  the  Soviet 
Union  would  refuse  to  approve  the  document.  Back  in  the  old  days 
of  the  Kissinger  realpolitik,  that  might  have  been  expected,  though 
it  would  certainly  have  been  decried  by  the  advocates  of  a  *  'moral' ' 
foreign  policy.  But  now  the  White  House  is  inhabited  by  one  of 
those  advocates  of  a  "moral"  foreign  policy.  Jimmy  Carter's  pro- 
nouncements on  the  subjects  are  too  well  known  to  need  repeating 
here.  Our  refusal  to  offend  the  Soviet  Union  by  forcing  her  to  veto 
a  strong  statement  on  human  rights  contrasts  strangely  with  the 
rhetoric  which  was  heard  from  the  White  House  at  the  beginning 
of  the  Carter  administration. 

As  another  example,  consider  the  course  of  affairs  in  the  Mid- 
east. During  most  of  last  year,  the  administration's  efforts  ap- 
peared to  be  geared  to  getting  all  parties  to  the  negotiating  table  in 
Geneva.  By  all  parties,  the  administration  clearly  meant  to  include 
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the  Soviet  Union,  without  whom,  it  was  argued,  there  could  be  no 
comprehensive  settlement. 

It  is  not  clear  to  me,  Mr.  President,  why  an  agreement  satisfac- 
tory to  the  U.S.S.R.  should  be  the  object  of  our  foreign  policy.  The 
true  parties  to  the  Mideast  conflict  apparently  were  not  happy 
with  the  idea  that  the  Soviet  Union  should  be  given  such  a  promi- 
nent part  in  shaping  the  outcome.  It  was  this  unease  which  drove 
President  Sadat  to  open  his  historic  negotiations  with  Israel  direct- 
ly, and  for  at  least  some  of  the  other  Arab  States  to  support  him. 
In  fact,  had  the  United  States  not  initially  hesitiated,  it  is  conceiv- 
able that  Arab  support  for  Sadat  might  have  been  greater  than  it 
was.  The  majority  of  the  Arab  nations  recognize,  even  if  our  own 
State  Department  does  not,  that  the  interests  of  the  Soviet  Union 
in  the  Mideast  will  not  be  served  by  an  amicable  agreement,  and 
that  giving  the  Soviet  Union  a  veto  over  any  settlement  is  to 
guarantee  continued  conflict. 

A  third  example  that  occurs  immediately  is  our  attitude  toward 
the  fighting  in  the  Horn  of  Africa.  Certainly  the  Somalia-Ethiopian 
conflict  is  a  thorny  problem,  and  I  am  not  suggesting  that  the 
United  States  should  have  intervened.  Ethiopia,  now  acting  as  the 
agent  of  the  Soviet  Union,  has  not  always  been  so.  For  years  we 
had  healthy  relations  with  Ethiopia,  and  it  is  likely  that  we  will 
again.  On  the  other  hand,  it  has  not  been  long  since  the  Somalis 
expelled  the  Soviets,  and  I  think  it  would  be  premature  to  cast  our 
lot  there. 

At  the  same  time,  is  it  too  much  to  suggest  that  we  are  well 
aware  that  the  Soviet  Union  is  promoting  instability  in  the  Horn? 
Is  it  too  much  to  suggest  that  we  take  a  dim  view  of  those  who 
promote  instability?  And  that  we  might  have  some  difficulty  nego- 
tiating in  other  areas  with  such  people?  Specifically,  might  we  not 
suggest  that  the  course  of  strategic  arms  limitation  talks  could  well 
be  affected  by  continued  Soviet  adventurism  in  Africa?  Everyone 
knows  that  one  of  the  stickiest  issues  involved  in  SALT  is  the 
question  of  verification.  To  a  large  extent,  verification  problems 
depend  on  good  will  and  trustworthiness,  and  the  refusal  of  the 
Soviet  Union  to  moderate  its  actions  does  nothing  to  increase  my 
confidence  in  the  good  will  and  trustworthiness  of  the  Soviet 
Union. 

Of  course  all  this  brings  up  the  word  ' 'linkage,"  and  I  have  to 
admit  that  the  administration,  a  week  or  so  ago  did  suggest  to  the 
Soviet  Union  that  there  might  be  a  link  between  SALT  and  Africa, 
but  the  immediate  backtracking  after  Soviet  objections  was  posi- 
tively embarrassing.  We  appeared  to  cave  in  so  fast  to  a  moderate 
Soviet  reaction  that  it  was  painfully  obvious  that  we  had  no  convic- 
tion whatever,  that  our  only  interest  was  in  avoiding  conflicts  with 

:  the  Soviet  Union.  Clearly  our  policy  was  not  informed  by  any 
strength  of  its  own,  but  only  by  what  was  applied  to  it  by  external 
forces  or  by  external  powers. 

The  last  example  I  would  like  to  mention  is  the  most  recent,  and 
the  most  blatant.  It  is  this  administration's  appalling  performance 
surrounding  the  Rhodesian  negotiations.  Last  week  Senator  Dole 
introduced  a  resolution  expressing  support  for  the  efforts  to  reach 
a  peaceful  settlement  of  procedures  for  a  transition  to  black  major- 

i  ity  rule  in  Rhodesia.  I  joined  in  supporting  that  resolution,  and 
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outlined  at  that  time  some  of  my  feelings.  It  is  incredible  to  me 
that  the  United  States  refuses  to  give  its  support  to  those  who  have 
come  peaceably  and  peacefully  to  the  negotiating  table,  working  for 
a  compromise  which  will  solve  a  difficult  situation.  Instead,  we 
stand  carping  on  the  sidelines,  entertaining  those  whose  avowed 
goal  is  to  overturn  any  negotiated  agreement,  apparently  in  favor 
of  a  settlement  negotiated  by  a  bayonet. 

After  some  extremely  ill-advised  overtures  to  the  terrorist  leader 
of  the  Palestine  Liberation  Organization,  Yassir  Arafat,  President 
Carter  has  since  recognized  that  a  man  who  refuses  to  negotiate 
ought  to  be  ignored.  He  has  so  stated  with  respect  to  the  Mideast 
situation.  Apparently,  however,  that  rule  of  elementary  common- 
sense  does  not  apply  to  Rhodesia.  In  Rhodesia  we  have  a  situation 
where  two  black  leaders,  representing  no  one  but  a  few  thousand 
ragtag  terrorists,  who  have  never  stood  for  any  election,  refuse  to 
lay  down  their  arms  and  come  to  the  negotiating  table.  Applying 
the  Yassir  Arafat  rule,  President  Carter  should  have  nothing  to  do 
with  them.  Instead,  he  and  his  administration  can  only  find  fault 
with  the  peaceful  negotiations  and  their  result,  and  by  implication 
approve  the  continuation  of  terrorism. 

Why?  Who  benefits?  Whose  favor  are  we  currying  by  refusing  to 
give  the  negotiators  even  the  benefit  of  our  good  will?  The  answer 
can  only  be  the  Soviet  Union.  It  is  true  that  some  of  the  other 
African  States — by  no  means  all  of  them,  as  if  often  alleged — have 
condemned  the  settlement,  through  from  what  vantage  point  it  is 
hard  to  understand.  Among  the  lot  of  them  they  do  not  have 
enough  democracy  to  elect  a  single  selectman.  These  African  lead- 
ers claim  that  the  settlement  will  not  stop  the  fighting,  and  they 
may  even  be  right.  But  they  are  not  making  any  contribution  to 
that  fighting.  Beyond  some  minimal  territory  used  by  the  terrorists 
as  staging  areas,  the  surrounding  States  give  precious  little  aid  and 
comfort  to  the  "troops' '  of  Robert  Mugabe  and  Joshua  Nkomo.  In 
fact,  these  nations  have  fairly  comfortable  relations  with  the  exist- 
ing white  government  in  Rhodesia,  though  it  is  impolitic  for  them 
to  say  so. 

Why  will  the  fighting  go  on  then?  There  is  only  one  reason. 
Because  the  Soviet  Union  wants  it  to  go  on.  Who  supplies  the  arms 
to  the  terrorists?  Who  has  promised  to  increase  its  support  if  Prime 
Minister  Ian  Smith  is  able  to  reach  an  agreement  satisfactory  to 
Bishop  Muzorewe,  Mr.  Sithole,  and  Mr.  Chirau?  The  Soviet  Union 
and  its  puppet,  Cuba. 

Apparently,  that  threat  is  intolerable  to  us.  Apparently,  we  are 
willing  to  permit  the  outbreak  of  a  broad-based,  Soviet-financed 
civil  war  in  Rhodesia,  rather  than  attempt  some  form  of  diplomatic 
isolation  of  the  nation  most  interested  in  spreading  terror  and 
bloodshed  across  the  world:  the  Soviet  Union.  And  I  find  that 
fascinating,  Mr.  President.  I  wish  someone  could  explain  to  me  why 
that  is,  so  I  could  make  some  feeble  attempt  to  explain  it  to  my 
constituents.  Because  I  will  tell  you,  Mr.  President,  they  do  not 
understand  it. 

What  should  we  do?  We  could  return  to  some  form  of  ' 'linkage." 
We  could  close  our  recently  opened  mission  in  Havana.  We  could 
tell  Castro  that  we  will  not  deal  with  a  country  whose  No.  1  export 
is  no  longer  sugar,  but  revolution.  We  could  employ  the  interna- 


3651 


tional  forums  available  to  us-to  point  out  to  the  world  the  actual 
impact  of  the  actions  of  the  Soviet  Union.  For  once  in  our  lives,  we 
could  use  "world  opinion"  for  us  instead  of  against  us.  And  we 
could  let  it  be  clearly  known  that  the  interests  of  the  parties  to  the 
Mideast  conflict  are  primary  and  not  the  interests  of  the  Soviet 
Union  and  Cuba. 

Above  all,  we  could  develop  a  foreign  policy  of  our  own,  instead 
of  a  foreign  policy  constructed  exclusively  as  a  reaction  to  the 
opinion  of  the  Soviet  Union. 

Shortly  after  taking  office,  the  Soviets  expressed  disapproval  of 
our  reaction  to  some  SALT  proposals.  The  State  Department  and 
the  editorial  writers  of  the  Washington  Post  were  horrified.  Mr. 
Carter,  to  his  great  credit,  remained  calm.  We  do  not  need  to  jump, 
he  said,  every  time  the  Kremlin  sneezes. 

That  was  a  credible  and  a  creditable  position  to  take,  and  I 
applauded  Mr.  Carter  for  it  at  that  time.  Unfortunately,  he  ap- 
pears to  have  forgotten  it.  Now,  whenever  the  Kremlin  sneezes, 
Mr.  Carter  takes  pneumonia,  and  the  State  Department  retires  to 
Florida  to  recover  from  severe  upper  respiratory  ailments.  We  will 
have  no  foreign  policy  of  our  own  until  our  leaders  develop  some 
idea  of  where  we  are  going  and  why,  and  the  courage  to  lead  us 
there.  I  have  said  before  on  the  floor  of  the  Senate  that  foreign 
policy  is  largely  a  matter  of  psychology,  of  self-image.  Our  self- 
image  is  poor,  and  our  understanding  of  the  psychology  of  nations 
cv°n  worse. 

And  so,  Mr.  President,  I  return  to  the  point  or  original  depar- 
ture: What  impact  will  the  failure  of  the  treaties  have  on  the 
ability  of  the  President  to  conduct  foreign  policy?  The  answer 
depends  entirely  on  the  kind  of  foreign  policy  he  is  trying  to 
conduct.  If  he  tries  to  conduct  a  foreign  policy  based  on  no  more 
than  a  vague  desire  to  avoid  offending  the  Soviet  Union,  it  is  quite 
likely  that  the  failure  of  the  treaties  will  impair  his  ability.  On  the 
other  hand,  if  he  tries  to  devise  and  conduct  a  foreign  policy  based 
on  the  interests  of  this  nation,  and  in  support  of  freedom  around 
the  world,  I  am  inclined  to  think  that  failure  of  the  treaties  will 
help  him.  Certainly  it  will  demonstrate  to  the  world  that  the 
Senate  of  the  United  States  has  some  sense  of  proper  foreign 
policy,  and  is  not  in  accord  with  what  has  gone  on  to  date  in  the 
Carter  administration.  That  should  help  the  President,  should 
strengthen  him  in  his  resolve  to  protect  human  rights,  to  strike  a 
fair  bargain  in  the  SALT  talks,  to  speak  firmly  to  Cuba  and  other 
nations  dedicated  to  the  overthrow  of  legitimate  governments 
around  the  world,  to  strengthen  our  resolve,  if  these  treaties  are 
defeated,  that  we  go  back  to  the  negotiating  table  with  Panama 
and  come  up  with  treaties  which  are  fair  and  reasonable  to  both 
sides. 

It  is  fine  for  my  distinguished  colleague  (Mr.  Long)  to  argue  that 
it  is  morally  right  to  do  so.  It  may  be.  I  disagree  with  that  position, 
but  it  may  be  morally  right,  to  return  sovereignty  of  the  canal  to 
the  Republic  of  Panama.  But  the  treaties  are  militarily  wrong. 
They  do  not  give  us  the  ability  to  defend  the  canal  after  the  year 
2000.  They  are  a  ripoff  of  the  American  taxpayer.  They  are  over- 
whelmingly in  favor  of  the  Republic  of  Panama  to  the  detriment  of 
the  American  people  and  the  American  taxpayer. 
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So  if  it  is  right  that  we  give  them  back,  which  again  I  disagree 
with,  let  us  defeat  these  treaties  and  go  back  and  negotiate  and 
achieve  treaties  which  are  fair  to  both  the  United  States  and  the 
Republic  of  Panama. 

At  this  time  I  am  very  happy  to  yield  to  my  distinguished  junior 
colleague  from  Utah  (Mr.  Hatch)  who  has  really  done  a  great  job, 
in  my  opinion,  working  against  ratification  of  these  treaties. 

Mr.  Hatch.  I  thank  my  distinguished  senior  colleague  (Mr.  Garn) 
for  yielding,  Mr.  President. 

Mr.  President,  my  good  friend  and  senior  colleague  has  stated 
very  strong  and  valid  points.  I,  too,  have  heard  the  speculation  that 
we  would  be  handicapping  the  administration  in  its  efforts  to  con- 
duct foreign  policy  should  be  fail  to  ratify  these  treaties.  Senator 
Garn  has  pointed  out  the  problems  the  administration  is  having  in 
many  places  in  the  world  and  how  they  have  apparently  decided 
that  all  efforts  must  be  made  to  appease  the  Soviet  Union. 

I  am  concerned  that  this  trend  is  causing  irreparable  damage  to 
the  American  image  abroad. 

Senator  Garn  mentioned  the  "Human  Rights"  issue  at  the  Bel- 
grade Conference  on  European  Security  and  Cooperation  that  com- 
pleted its  work  last  week.  He  pointed  out  that  the  conference  failed 
to  mention  human  rights  in  their  declaration.  The  Carter  adminis- 
tration has  made  human  rights  one  of  the  major  focal  points  of  its 
foreign  policy.  Why  then  did  the  United  States  not  insist  that 
something  be  declared  with  respect  to  human  rights?  The  answer 
was  given  by  Senator  Garn.  It  is  because  the  White  House  was 
afraid  that  the  Soviets  would  not  sign  the  declaration.  In  describ- 
ing the  American  campaign  on  human  rights,  the  chief  delegate  to 
the  Belgrade  Conference,  Yuli  Voronstov,  called  it  "a  political  cam- 
paign conducted  for  specific  political  reasons.  Like  other  such  cam- 
paigns, it  is  bound  to  fail."  The  only  reason  that  it  is  bound  to  fail 
is  the  failure  of  the  administration  to  challenge  the  Soviets  on  the 
issues.  For  this  same  reason  the  administration  has  failed  to  chal- 
lenge Omar  Torrijos  on  the  human  rights  violations  that  have 
occurred  in  Panama. 

Senator  Garn  tells  us  why  we  have  failed  so  miserably  on  the 
Middle  East  peace  settlement.  It  is  because  we  have  insisted  that 
the  Soviet  Union  be  included  in  any  peace  negotiations.  At  least, 
that  is  one  of  the  reasons.  My  colleague  from  Utah  has  shown  why 
we  have  bungled  the  situation  in  the  Horn  of  Africa.  Let  me 
further  indicate  some  of  the  problems  that  we  have  allowed  to  slip 
by  in  this  crucial  area.  The  Horn  of  Africa  is  probably  one  of  the 
most  sensitive  areas  in  the  world  today.  Prior  to  the  outbreak  of 
war  in  this  region,  the  Soviet  Union  was  a  staunch  ally  of  Somalia 
and  maintained  a  large  naval  base  at  Berbera.  When  the  Soviets 
sensed  a  chance  to  also  extend  their  influence  into  Ethiopia,  a 
longtime  ally  of  the  United  States,  they  quickly  began  to  send  arms 
and  advisors  to  the  new  government  in  Ethiopia.  As  can  be  expect- 
ed, President  Siad  Barre  of  Somalia  was  concerned  that  the  Soviets 
were  arming  his  enemy  so  he  asked  the  Russians  to  leave  his 
country.  This  meant  that  the  Soviet  Union  lost  the  important  base 
they  had  occupied  at  Berbera.  In  the  face  of  this  action,  and  in 
spite  of  the  fact  that  a  number  of  us  have  known  that  this  was 
likely  to  occur,  the  administration  has  continued  to  negotiate  an 
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Indian  Ocean  pact  that  would  for  all  intents  and  purposes  demilita- 
rize the  Indian  Ocean. 

We  continue  to  do  this  when  the  Soviets  have  lost  their  secure 
position  on  the  littoral  and  the  United  States  has  a  strong  and 
secure  position  at  Diego  Garcia. 

Incidentally,  the  Soviets  were  absolutely  terrified  about  our  base 
at  Diego  Garcia,  because  it  is  right  there  near  the  soft  under-belly 
of  the  Soviet  Union,  one  of  the  great  deterrent  bases  on  the  face  of 
the  Earth,  and  certainly  important  to  the  United  States  of  America 
and  to  freedom  in  the  world.  Nevertheless,  it  looks  as  though  we 
have  a  President,  or  at  least  a  State  Department  policy,  which  is 
i  going  to  force  us  out  of  Diego  Garcia,  or  at  least  would  like  to, 
when  there  is  no  quid  pro  quo,  again,  from  the  Russians.  Even  if 
there  were,  I  think  we  should  be  well  aware  that  we  would  leave 
Diego  Garcia  at  the  peril  of  the  world. 

In  order  to  avoid  a  confrontation  with  the  Soviet  Union,  the 
United  States  has  permitted  this  concept  to  grow  and  gain  a  meas- 
ure of  acceptance  within  the  international  policymaking  communi- 
ty- 

I  have  obtained  information  from  the  Department  of  the  Navy 
that  indicates  that  the  administration  is  deliberately  slowing  down 

I  the  construction  of  facilities  on  Diego  Garcia  as  they  anticipate 
some  sort  of  agreement  with  the  Soviets  on  this  issue  and  fear  that 
further  construction  of  needed  facilities  would  hamper  such  an 

]  agreement.  I  point  out  to  my  colleagues  that  there  is  some  doubt 
that  the  Soviets  will  be  permanently  barred  from  the  base  at 
Berbera,  or  elsewhere  in  the  Indian  Ocean,  and  should  they  return, 
then  their  ardor  for  an  agreement  on  the  Indian  Ocean  will  be 
somewhat  cooled.  I  reach  that  conclusion  by  realizing  that  Somalia 
is  a  leftist  state  and  there  is  a  definite  possibility  that  it  may 
return  to  the  influence  of  the  Soviet  Union  after  the  conflict  in  the 
area  has  cooled  down.  By  that  time,  the  Government  of  Ethiopia 
will  have  become  dependent  upon  the  Soviet  aid  that  they  are  now 
in  receipt  of  and  they  will  find  it  hard  to  break  away  from  the 
Soviet  hegemony. 

Because  the  United  States  has  endeavored  to  avoid  a  confronta- 
tion with  the  Soviet  Union  in  this  crucial  area,  we  will  end  up  with 
very  little  influence  in  the  area.  I  am  talking  about  an  area  that  is 
important  to  the  oil  supply  of  the  Western  World.  Some  have  said 
that,  on  a  clear  day,  you  can  look  out  over  the  sea  lanes  along  the 
eastern  coast  of  Africa  and  it  looks  like  Shirley  Highway  here,  in 
Washington,  at  the  peak  of  rush  hour.  The  great  oil  tankers 
coming  out  of  the  Persian  Gulf  all  use  this  passageway  to  traverse 
their  way  to  the  ports  in  Europe  and  the  United  States.  In  a  time 
of  crisis,  this  is  one  of  the  first  places  that  the  Soviet  Union  will 

I  "close  down"  in  its  future  actions  against  the  Western  nations. 
Senator  Garn  has  explained  the  debacle  that  we  find  ourselves  in 

j  with  respect  to  the  Rhodesian  problems  as  a  result  of  our  lack  of 

S  decisiveness  and  kowtowing  to  the  Soviet  wishes.  But  there  are 
many  more  places  where  we  have  backed  down.  Look  at  the  pres- 

,  ent  situation  in  Cuba.  This  issue  is  somewhat  related  to  the  devel- 
opments in  the  Horn  of  Africa.  As  a  result  of  the  large  amount  of 

|  aid  Cuba  has  sent  to  Ethiopia  and  other  African  nations,  both  in 

\  terms  of  equipment  and  men,  the  Soviet  Union  has  provided  Cuba 
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with  pilots  to  fly  what  are  termed  ' 'defense  missions"  for  the  island 
nation.  I  can  remember  a  time  when  the  Soviet  Union  attempted  to 
place  missiles  in  Cuba  and  the  American  President,  John  F.  Ken- 
nedy, stepped  in  and  ordered  the  Soviet  Union  to  immediately 
cease  and  desist  from  such  activity  and  to  further  dismantle  the 
missiles  that  had  been  emplaced  on  the  island.  With  a  great  deal  of 
reluctance,  the  Soviet  Union  complied,  for  they  knew  that  the 
United  States  meant  business  and  they  feared  a  confrontation.  I 
say  again,  it  was  they  who  sought  to  avoid  a  confrontation  with  the 
United  States. 

In  view  of  the  recent  reports  of  the  Soviet  pilots  flying  missions 
for  their  Cuban  comrades  who  are  fighting  in  Africa,  there  has 
been  a  failure  of  the  White  House  and  the  State  Department  to 
register  any  complaints  about  such  activity.  I  think  that  it  is 
within  reason  to  ask  why  this  has  been  the  case.  I  think  that  it  is 
within  reason  to  ask  the  White  House  what  the  position  of  the 
administration  is  on  this  issue  and  other  issues. 

My  distinguished  colleague  (Mr.  Garn)  mentioned  briefly  the 
problems  of  the  new  SALT  agreement.  It  is  hard  to  describe  what 
is  really  going  on  in  the  SALT  negotiations  in  Geneva;  but,  if  you 
think  that  the  United  States  is  making  damaging  concessions,  con- 
cessions that  will  affect  our  national  security  for  many  years  to 
come,  in  the  Panama  Canal  Treaties,  then  you  should  examine  the 
proposals  that  are  coming  back  from  Switzerland.  Since  the  1960's, 
the  United  States  has  gone  from  a  position  of  clear  superiority  in 
the  arena  of  strategic  weapons  to  a  position  of  what  is  described  by 
many  as  "rough  equivalence,"  and  I  suggest  that  we  are  rapidly 
heading  toward  a  position  of  inferiority.  The  SALT  II  Treaty  will 
permit  the  Soviet  Union  to  not  only  catch  up  in  the  few  areas 
where  we  still  maintain  an  edge,  but  will  also  allow  them  to  extend 
the  advantages  that  they  now  possess  in  the  areas  of  modern 
"heavy"  ICBM's  and  total  throw  weight.  We  have  permitted  them 
to  force  us  to  reconsider  whether  we  will  hold  firm  on  the  issue  of 
transfer  of  technology  to  our  European  allies,  an  issue  that  threat- 
ens to  put  a  chink  in  the  armor  of  our  NATO  alliance,  the  single 
most  important  alliance  in  the  Western  World.  The  range  restric- 
tions on  the  cruise  missile  have  all  but  rendered  the  weapon  use- 
less. It  does  not  do  us  much  good  to  have  the  most  accurate  system 
in  the  world  if  it  is  unable  to  reach  its  target.  We  have  canceled 
the  B-l  bomber,  the  most  sophisticated  bomber  in  the  history  of 
the  world,  nuclear  hardened  and  generally  superior. 

But  at  the  same  time,  we  are  willing  to  exempt  its  Soviet  coun- 
terpart, the  Backfire  bomber,  from  the  strategic  talks  because  the 
Soviets  have  promised  us  that  they  will  not  employ  the  Backfire 
bomber  stragetically.  That  should  give  every  American  a  lot  of 
confidence,  since  we  know  how  well  the  Soviets  live  up  to  agree- 
ments. 

Keep  in  mind  that  our  intelligence  tells  us  with  one  refueling, 
the  Soviet  Backfire  bomber  has  a  range  that  exceeds  the  B-52. 
Once  again,  the  administration  is  willing  to  accept  this  in  order  to 
avoid  a  confrontation  with  the  Russians. 

This  posture  of  foreign  policy  has  continued  in  other  critical 
decisions.  The  administration  now  proposes  that  we  withdraw  our 
ground  troops  from  Korea.  Many  have  said  that  the  situation  in 


3655 

Korea  is  a  powder  keg  just  waiting  to  explode.  In  the  last  few 
years,  there  have  been  several  incidents  involving  the  North 
Korean  Government  and  the  United  States  that  should  be  suffi- 
cient to  demonstrate  that  the  North  Koreans  have  no  intention  of 
abandoning  their  goal  of  forcing  North  and  South  Korea  under  one 
government,  a  Communist  government,  similar  to  the  form  of  gov- 
ernment now  in  existence  in  Vietnam.  The  late  Senator  Hubert 
Humphrey,  in  a  report  made  public  after  his  death,  cautioned  the 
administration  to  proceed  with  the  utmost  caution  on  this  proposed 
withdrawal.  Senator  Humphrey  saw  the  dangers  of  removing 
ground  forces,  for  this  would  be  an  open  invitation  to  the  North 
Koreans  to  swarm  across  the  border  in  a  surprise  attack.  Once 
accomplishing  this,  the  United  States  would  be  faced  with  the 
agonizing  decision  of  whether  or  not  to  intervene  and  use  Ameri- 
can troops  to  push  the  invaders  from  the  north  back  across  the 
border. 

As  long  as  U.S.  ground  forces  remain,  our  ground  forces  will  act 
as  a  deterrent  against  such  an  attack.  Once  again  our  foreign 
policy  seems  to  be  a  reaction  to  the  intentions  of  the  Soviet  Union. 
The  information  that  was  made  public  concerning  Presidential 
review  memorandum- 10  brought  to  light  the  fact  that  the  adminis- 
tration was  reconsidering  its  commitment  to  NATO  defense.  This 
has  resulted  in  the  administration  scrambling  to  assure  the  other 
nations  of  NATO  that  the  United  States  does  indeed  intend  to 
maintain  a  strong  commitment  to  NATO.  What  PRM-10  said  in 
fact  was  that  the  United  States  was  willing  to  concede  one-third  of 
West  Germany  in  a  Warsaw  pact  invasion  and  then  wait  for  world 
opinion  to  force  the  aggressors  to  return  to  the  original  borders 
before  the  invasion.  This  is  the  same  world  opinion  that  stopped 

j  the  Soviet  intervention  in  Hungary  in  1956. 

These  are  only  a  few  examples  of  the  disarray  into  which  our 
foreign  policy  has  fallen;  I  could  cite  more,  such  as  the  imbalance 
that  now  exists  in  conventional  forces  that  the  administration  is 
trying  to  correct,  without  much  success  I  might  add,  at  the  mutual 
and  balanced  force  reduction  talks  (MBFR);  the  situation  concern- 
ing the  recognition  of  Red  China  and  what  to  do  about  Taiwan;  the 
administration's  proposal  to  sell  warplanes  to  both  Israel  and  Arab 
nations,  and  the  list  goes  on,  but  I  think  that  the  point  is  adequate- 

I  ly  made.  The  Carter  administration  has  shown  a  definite  reluc- 
tance to  take  any  stand  which  may  force  a  Soviet/ U.S.  confronta- 
tion. I  think  that  it  would  be  a  correct  observation  if  I  were  to  use 
the  term  ' 'avoidance"  as  one  that  describes  the  Carter  foreign 
policy.  To  actually  describe  the  administration's  foreign  policy  is  no 
easy  task,  for  the  media  has  been  trying  to  decide  what  Carter's 

<  foreign  policy  is  for  more  than  a  year. 

Returning  to  the  original  questions,  that  being  whether  the  fail- 
ure of  the  treaties  concerning  the  Panama  Canal  will  destroy  the 

;  ability  of  the  President  to  conduct  foreign  policy;  I  think  that  it  has 
become  a  moot  point  for  we  have  no  clear  direction  of  foreign 
policy.  If  we  have  no  policy,  then  we  cannot  harm  the  position  of 
the  Presidency  by  failing  to  ratify  these  treaties.  While  on  this 
subject,  let  me  set  one  point  clear.  I  am  not  adopting  a  position 
that  the  United  States  should  force  confrontations  with  the  Soviet 
Union.  What  I  am  saying  is  that  we  should  not  base  our  foreign 
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policy  decisions  on  a  determination  to  avoid  such  a  confrontation. 
Our  foreign  policy  should  be  independent  of  these  matters  and 
should  be  done  with  what  is  best  for  the  United  States  being 
uppermost  in  mind.  I  do  not  think  that  the  Carter  administration 
has  done  this,  but  rather  we  have  seen  a  knee-jerking  response  to 
Soviet  reactions.  This  administration  has  failed  to  grasp  the  impor- 
tance of  international  affairs.  I  point  out  the  depth  of  the  Carter 
foreign  policy  by  reminding  you  of  the  fiasco  the  President  in- 
volved himself  in  while  visiting  Poland.  His  interpreter  lacked  the 
proper  knowledge  of  the  Polish  language  to  adequately  translate 
for  the  President,  resulting  in  an  embarrassment  to  the  Polish 
officials  and  the  President. 

Of  course,  I  do  not  blame  President  Carter  for  that,  but  it  does,  I 
think,  tend  to  back  up  some  of  our  assertions  that  maybe  at  least 
some  members  of  the  State  Department  are  not  doing  their  jobs 
with  respect  to  some  of  the  things  that  are  going  on,  and  I  would 
certainly  include  the  Panama  Canal  treaties  as  blatantly  important 
examples. 

Last  week  the  President's  policymakers  allowed  him  to  demon- 
strate the  administration's  grasp  of  the  fullness  of  international 
diplomacy. 

In  his  welcoming  remarks  to  President  Tito  of  Yugoslavia,  Presi- 
dent Carter  described  Tito  as  a  '  'great  world  leader"  and  as  a 
"friend  and  associate  of  Prime  Minister  Churchill,  President  Roose- 
velt, and  General  de  Gaulle."  The  Washington  Post  pointed  out 
that— 

Tito,  85,  had  never  met  Franklin  D.  Roosevelt,  who  died  before  Tito  seized  control 
of  Yugoslavia.  Nor  did  he  meet  Charles  de  Gaulle,  who  remained  hostile  toward  Tito 
throughout  his  life,  de  Gaulle  having  supported  an  opponent  of  Tito,  General  Draza 
Mihajlovic,  who  was  executed  by  Tito  after  the  war.  Mihajlovic  and  de  Gaulle  were 
classmates  at  the  St.  Cyr  Military  Academy.  Tito  did  meet  Churchill  in  1944.  But 
after  the  initial  warmth,  the  two  men  became  political  enemies  in  the  postwar 
period. 

Mr.  President,  the  one  thing  that  we  here  in  the  senate  must 
remember  is  that  we  have  a  constitutional  mandate  of  '  'advice  and 
consent"  with  respect  to  treaties  entered  into  by  the  executive 
branch  of  the  Government. 

That  is  one  of  the  great  checks  that  the  Founding  Fathers  put 
into  the  Constitution  so  that  we  do  not  have  Presidents  going  out 
and  abdicating  responsibilities  that  we  owe  to  the  United  States  of 
America  and  to  its  citizens.  For  us  to  even  consider  that  we  might 
ratify  a  treaty  just  to  allow  the  President  of  the  United  States 
more  leeway  to  act  in  foreign  affairs,  when  we  have  seen  such  a 
display  of  ineptness,  inaction,  and  avoidance  by  the  administration 
would  be  an  abandonment  of  our  own  duties,  as  representatives  of 
all  the  people  of  the  United  States  of  America. 

I  compliment  my  senior  Senator  from  Utah,  because  I  think  he 
has  pointed  out  a  number  of  things  that  all  Americans  have  to  be 
very  much  concerned  about.  I  think  that  it  is  important  that  when 
we  consider  statesmanship  that  we  consider  the  American  people 
first.  I  think  it  is  pretty  important  when  we  consider  statesman- 
ship that  we  consider  our  own  selves  and  our  own  protection  and 
put  it  foremost.  I  think  it  is  important  when  we  talk  about  states- 
manship that  we  read  these  documents  and  we  do  not  get  up  and 
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just  talk  in  generalities.  I  am  not  suggesting  that  anybody  has 
talked  in  generalities  today,  but  I  think  we  should  read  these 
documents  and  I  think  we  ought  to  make  them  as  good  and  pro- 
found as  they  can  be  possibly,  if  we  are  going  to  have  these  trea- 
ties. 

What  I  have  seen  is  an  abdication  of  that  responsibility  by  the 
stonewalling  that  has  gone  on  with  regard  to  good  and  decent 
amendments,  which  would  have  corrected  and  made  these  treaties 
better,  and  I  think  which  would  have  been  necessarily  acceptable 
to  Mr.  Torrijos.  I  have  seen  more  regard  for  Mr.  Torrijos  on  the 
floor  of  the  Senate  during  these  debates  than  he  deserves,  and  I 
have  seen  less  regard  for,  I  think,  the  majority  of  the  American 
people  than  they  deserve. 

I  might  mention  that  what  is  important  to  me  is  that  we  have  all 
kinds  of  polls  in  this  area.  I  think  the  most  significant  is  probably 
the  Princeton  research  poll  out  of  Princeton,  N.J.,  because  the 
questions  were  fair,  but  if  the  administration  is  saying  the  Ameri- 
can people  are  turning  in  favor  of  these  treaties,  which,  of  course,  I 
rebut  and  know  is  wrong,  then  I  think  everybody  ought  to  reconsid- 
er. Maybe  what  we  ought  to  do  is  review,  rephrase,  and  straighten 
out  these  treaties  for  the  protection  of  those  very  same  people. 
That  is  what  we  have  tried  to  do  in  the  last  number  of  weeks. 

I  think,  as  a  matter  of  fact,  there  have  been  some  marvelous 
amendments  which  would  have  made  those  treaties  much  better.  I 
just  want  to  say,  in  closing,  that  I  appreciate  the  work  done  by  my 
colleague  in  the  Senate.  I  appreciate  his  leadership  on  this  particu- 
lar issue.  I  appreciate  the  fact  that  he  has  made  extensive  and  very 
definitive  studies  of  foreign  policy,  and  especially  with  regard  to 
our  military  preparedness,  the  SALT  II  agreement,  and  a  variety  of 
other  issues  which  are,  in  my  opinion,  perhaps  even  more  impor- 
tant than  the  Panama  Canal  treaties,  which,  as  everybody  must 
know  who  has  listened  to  these  debates,  is  very  important  in  my 
eyes. 

Mr.  President,  I  would  just  like  to  close  by  suggesting  that  I 
would  like  to  support  the  President  in  every  way  I  can.  I  cannot  do 
so  with  regard  to  these  treaties  because  of  my  analysis  of  them,  my 
reading  of  them,  because  of  the  visit  I  made,  and  because  of  a  great 
number  of  other  reasons. 

I  also  will  not  support  the  President  merely  because  his  own 
personal  prestige  may  be  damaged  if  these  treaties  are  not  ratified. 
I  do  not  think  that  is  a  valid  reason.  I  think  that  any  man,  no 
matter  what  the  mistakes  of  the  past,  can  change  his  life  and  go 
forward  and  do  better,  and  I  suspect  that  there  is  lots  of  room  for 
our  President  to  go  forward  and  do  better. 

Thank  you,  Mr.  President. 

The  Presiding  Officer.  Will  the  Senator  from  Utah  yield  to  the 
Senator  from  Mississippi  for  a  short  time? 

Mr.  Dole  subsequently  said:  Mr.  President,  I  share  the  concerns 
expressed  by  my  colleagues  Mr.  Garn  and  Mr.  Hatch  regarding  the 
direction  which  this  administration's  foreign  policy  is  taking.  At 
the  same  time,  I  agree  with  them  that  defeat  of  the  Panama  Canal 
treaties,  or  even  their  modification,  would  not  seriously  hinder  the 
President's  ability  to  conduct  our  foreign  policy. 
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It  is  ridiculous  to  suggest  that  treaty  amendments  or  reserva- 
tions— beyond  those  specifically  approved  by  the  administration — 
would  be  a  crushing  blow  to  the  President's  ability  to  conduct  our 
foreign  policy  in  the  months  ahead.  Instead,  I  think  the  enactment 
by  this  body  of  treaty  modifications  should  be  viewed  in  the  proper 
perspective:  As  a  new  stage  in  canal  treaty  negotiations. 

The  Senate  enjoys  a  clearly  defined  constitutional  responsibility 
to  "advise  and  consent"  on  executive  treaties  submitted  by  the 
President  of  the  United  States.  I  believe  the  distinguished  Senator 
from  Michigan  (Mr.  Griffin)  has  set  forth  a  persuasive  argument 
that  the  Senate  should  express  its  "advice"  but  withhold  its  "con- 
sent" on  these  proposed  treaties.  I  have  said  all  along  that  the 
Senate  has  a  responsibility  to  perform  this  constitutionally  desig- 
nated advisory  role  to  the  President,  as  a  part  of  the  international 
treaty-making  process.  As  it  does  so,  further  talks  with  the  Pana- 
manians on  critical  points  may  be  necessary  and  should  be  wel- 
comed. 

But  let  us  not  overdramatize  the  consequences.  Amendment  of 
the  canal  treaties  will  not  spell  disaster  for  this  administration's 
foreign  policy  program,  and  it  should  not,  for  it  is  not  accomplished 
in  a  narrow  partisan  sense,  or  as  a  vote  of  "no  confidence"  for  the 
President. 

If  we  do  our  work  as  we  should  do  our  work,  and  as  I  think  every 
Member  of  this  body  will  do  his  work,  it  will  be  viewed  by  most 
thinking  Americans  as  a  conscientious  effort  by  this  body  to  pre- 
serve what  we  see  as  nonnegotiable  interests. 

RHODESIAN  RESOLUTION 

Mr.  President,  on  March  7,  I  introduced  Senate  Concurrent  Reso- 
lution No.  69,  expressing  support  for  the  recent  settlement  of  inter- 
nal differences  within  Rhodesia  by  the  ruling  government  and 
moderate  black  leaders.  I  was  joined  in  that  endorsement  by  sever- 
al of  my  colleagues:  Mr.  Garn,  Mr.  Hatch,  Mr.  Lugar,  Mr. 
Hayakawa,  Mr.  Tower,  Mr.  Allen,  Mr.  Harry  F.  Byrd,  Mr.  Griffin, 
Mr.  Wallop,  Mr.  Laxalt,  and  Mr.  Bartlett.  It  is  simply  our  feeling 
that  the  United  States  and  Britain,  who  have  long  encouraged  just 
such  a  peaceful  resolution  of  the  Rhodesian  problem,  should  now 
do  their  part  to  insure  that  radical,  Communist-supported  factions 
do  not  disrupt  this  unique  chance  for  peace.  We  should  now  take 
the  initiative  to  fully  endorse  the  multification  agreement  and  to 
encourage  the  support  of  other  nations  as  well. 

Thus  far,  however,  the  Carter  administration  has  not  seen  fit  to 
embrace  this  momentous  accomplishment.  The  administration  con- 
tinues to  insist  that  radical  leftist  leaders  be  accommodated  by  the 
settlement,  despite  the  fact  that  the  parties  in  agreement  had 
already  rolled  out  the  red  carpet  to  resisting  black  leaders.  They 
have  had  every  opportunity  to  participate  in  the  settlement,  yet 
they  threaten  further  warfare.  The  principal  leader  of  the  so-called 
"patriotic  front"  has  declared  that  "voting  booths  will  become  mili- 
tary targets"  if  the  one-man,  one-vote  settlement  signed  on  March 
3  comes  into  force. 
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PATTERN  OF  POLICY  RETREATS 

Mr.  President,  I  strongly  suspect  that  many  Americans  today  are 
concerned,  as  we  are,  about  the  emerging  pattern  in  the  adminis- 
tration's long  string  of  foreign  policy  concessions.  There  are  dis- 
turbing parallels  between  President  Carter's  misguided  Middle 
East  maneuvers,  his  defective  Panama  Canal  treaty  proposal,  and 
his  initiatives  in  South  Korea,  Cuba,  Vietnam  and  elsewhere.  The 
list  reads  like  a  roadmap  of  retreats  by  this  administration  in  its 
policies  toward  the  rest  of  the  world. 

It  used  to  be  commonly  recognized  that  the  Soviet  Union  would 
carefully  monitor  the  actions  of  a  new  and  unknown  U.S.  President 
to  determine  his  mettle.  It  used  to  be  an  accepted  concept  that  the 
Soviet  Union  better  understood  strength  than  weakness.  I  believe 
both  of  these  concepts  still  hold  true. 

I  have  no  doubt  that  the  Soviet  leaders  have  closely  followed  the 
policies  of  President  Carter  in  the  international  arena.  They  have 
noted  the  lack  of  a  timely  and  appropriate  response  to  the  Soviet- 
Cuban  provocations  in  the  Horn  of  Africa.  They  are  watching  his 
response  to  the  Rhodesian  settlement. 

In  general,  what  the  Soviets  have  observed  is  a  steady  series  of 
U.S.  withdrawals  and  submissions  on  nearly  every  foreign  policy 
front.  In  matters  directly  affecting  our  two  governments,  they  have 
found  this  administration  only  too  willing  to  make  concession  after 
concession. 

I  submit  that  a  minimum  amount  of  ' 'backbone"  might  have 
done  far  more  to  gain  and  retain  Soviet  respect,  as  well  as  to 
protect  American  interests.  It  would  be  a  serious  mistake  to  sell 
ourselves  short,  and  to  sell  our  friends  down  the  river  in  a  clumsy 
and  misguided  effort  to  shore  up  this  administration's  sagging  pro- 
file on  the  international  scene. 

For  that  reason,  Mr.  President,  I  trust  that  we  in  the  Senate  will 
have  the  willpower  and  the  determination  to  take  whatever  action 
is  necessary  with  regard  to  the  Panama  Canal  treaties.  I  trust, 
further,  that  the  administration  will  listen  to  our  concerns  with 
respect  to  the  situations  in  Rhodesia,  Cuba,  South  Korea,  and 
elsewhere  during  the  coming  months. 

Mr.  Garn.  I  am  happy  to  yield  to  the  Senator  from  Mississippi. 

Mr.  Eastland.  Mr.  President,  we  are  engaged  in  one  of  the  most 
important  foreign  relations  debates  since  World  War  II.  The 
Panama  Canal  treaties,  perhaps  more  than  any  other  international 
issue  in  recent  years,  have  grasped  the  attention  of  the  American 
people.  The  extensive  hearings  and  the  number  of  days  of  informed 
debate  which  have  already  occurred  on  the  floor  of  the  Senate, 
with  the  unprecedented  radio  broadcast  of  the  proceedings,  attests 
to  the  great  interest  of  the  country  in  the  matter. 

This  interest  exists  because  of  the  vital  role  which  this  canal 
long  has  played,  and  continues  to  play,  regarding  this  Nation's 
economic  and  military  well-being.  The  treaties  before  us  represent 
the  current  stage  of  negotiations  which  have  been  carried  on  over  a 
decade,  by  which  the  United  States  would  drastically  alter  its  75- 
year-old  agreement  with  Panama  concerning  the  canal  through 
that  country. 
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These  treaties  would,  quite  simply,  relinquish  American  owner- 
ship and  control  of  the  canal.  At  the  outset,  Mr.  President,  I  wish 
to  state  my  opposition  to  their  ratification  and  to  briefly  outline 
my  objections  thereto. 

First,  Panama  has  no  resources  of  any  sort  except  the  canal  and 
related  industry  and  municipalities  in  its  periphery.  It  has  no  other 
resources  upon  which  it  can  support  the  operation  of  this  canal  as 
a  worldwide  commercial  establishment.  The  United  States  has 
maintained  this  canal  for  more  than  60  years  on  a  nonprofit  basis, 
thereby  benefiting  the  commerce  of  the  entire  world.  Panama 
cannot  do  this.  The  mere  fact  that  we  are  offering  to  subsidize 
operation  of  the  canal  in  the  future  is  indicative  of  the  cold  eco- 
nomic facts. 

Second,  the  treaties  do  not  give  the  United  States  clear  authority 
to  intervene  if  the  neutrality  of  the  canal  is  violated  by  a  hostile 
power.  This  is  a  most  outrageous  circumstance  in  view  of  the  fact 
that  recent  history  has  shown  that  where  American  presence  is 
withdrawn  around  the  globe,  the  Soviets  and  their  troublemaking 
satellites  move  in. 

Third,  Mr.  President,  this  treaty  not  only  requires  that  the 
United  States  surrender  the  ownership  of  the  canal,  but  contains 
the  unbelievable  provision  which  gives  the  little  nation  of  Panama, 
and  whatever  governments  may  hereafter  rule  it,  an  absolute  veto 
over  the  power  of  the  United  States,  with  its  250  million  people 
carrying  the  world's  greatest  share  of  commerce,  to  build  another 
canal  in  a  third  country. 

Fourth,  I  find  it  incredible  that  it  may  cost  the  United  States 
upwards  of  $3  billion  to  give  away  this  very  valuable  piece  of  real 
estate.  Panama  will  receive  yearly  over  the  next  22  years  fixed  fees 
of  $20  million  plus  percentages  of  the  tonnage  shipped,  which  will 
amount  to  approximately  $40  million  a  year,  and  the  United  States 
may  still  find  itself  liable  for  an  additional  $220  million  in  1999  if 
sufficient  surplus  is  not  available  from  tolls.  At  the  same  time  the 
United  States  will  be  required  to  maintain  the  upkeep  on  the  canal 
until  1999.  With  all  this  give-away  to  Panama,  the  upkeep  may 
well  have  to  come  out  of  the  U.S.  Treasury. 

Fifth,  it  seems  equally  beyond  belief  that  American  negotiators 
made  no  effort  to  include  provisions  to  fix  the  amounts  of  tolls 
which  Panama  can  charge  on  world  commerce  after  1999.  Nor  did 
the  American  negotiators  attempt  to  provide  that  such  revenues 
should  be  used  to  maintain  the  canal. 

Mr.  President,  it  may  be  that  the  United  States,  in  the  operation 
of  the  canal,  has  purposely  kept  the  tolls  low  to  encourage  com- 
merce. Panama  may  justly  argue  that  it  is  entitled  to  a  greater 
share  of  earnings.  Perhaps  tolls  should  be  increased  to  accommo- 
date this  end.  If  Panama  had  suggested  a  procedure  of  a  greater 
share  of  the  tolls,  I  think  a  pretty  strong  case  could  be  made  out  in 
behalf  of  such  an  agreement.  Further,  if  Panama  had  asked  for  a 
voice  in  the  operation  of  the  canal,  again  I  would  not  resist  such 
accommodation,  but  never  the  surrender  of  the  canal  itself.  As  an 
individual,  I  would  not  necessarily  object  to  giving  the  nations  on 
the  western  slopes  of  the  Andes  a  voice  in  the  operations  of  the 
canal,  as  well  as  other  nations  of  Latin  America  who  have  a  vital 
stake  in  the  canal  and  its  operations. 
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But  again,  I  say  "never"  to  the  relinquishment  of  the  canal  itself 
and  the  Canal  Zone. 

Mr.  President,  I  would  most  emphatically  deny,  as  some  have 
suggested,  that  the  Panama  Canal  was  born  out  of  the  womb  of 
imperialism.  It  was  conceived  and  developed,  rather,  in  response  to 
a  great  trade  necessity  of  the  Western  Hemisphere.  It  so  happened 
that  the  United  States  was  the  only  country  at  the  time  with  the 
know-how  and  capital  to  construct  the  facility. 

The  canal,  historically,  and  to  this  day,  has  had  a  major  impact 
on  the  trade  not  only  of  the  Western  Hemisphere  but  of  the  entire 
world.  It  has  been  aptly  described  by  Adm.  Thomas  Moorer,  former 
Chairman  of  the  U.S.  Joint  Chiefs  of  Staff,  as  one  of  the  four  major 
water  passages  of  the  world  on  a  par  with  the  Gibraltar  Straits,  the 
Suez  Canal,  and  the  Malacca  Straits. 

This  canal,  which  was  built  by  American  ingenuity  and  effort, 
has  been  maintained  and  operated  by  this  country  for  more  than 
60  years  on  a  fair,  efficient,  and  nonprofit  basis  for  the  benefit  of 
all  the  world. 

We  are  asked  now,  Mr.  President,  to  drastically  change  our 
relationship  to  this  canal;  specifically  the  treaties  before  us,  if 
ratified,  would  require  the  United  States  to  give  up  ownership  of 
this  property  within  6  months  and  by  a  phased-out  withdrawal 
remove  all  of  its  military  forces  and  personnel  prior  to  the  year 
2000.  In  reaching  our  decisions  on  these  treaties,  I  believe  we  must 
first  determine  whether  the  national  interest  is  best  served  by 
yielding  our  sovereign  control  of  this  canal,  and  second,  whether 
the  treaties  properly  protect  important  U.S.  rights  if  we  do  so 
decide  to  yield  our  control. 

Mr.  President,  in  weighing  these  factors,  I  have  had  the  benefit 
of  studying  the  hearings  and  reports  of  various  committees  and 
subcommittees  of  both  bodies  of  Congress  which  have  examined  the 
canal  question.  In  the  Senate,  extensive  review  of  this  matter  has 
been  had  by  both  the  Foreign  Relations  Committee  and  the  Armed 
Services  Committee  as  well  as  the  Subcommittee  on  the  Separation 
of  Powers  of  the  Committee  on  the  Judiciary  upon  which  I  serve. 
In  addition  to  the  long  debate  which  has  already  occurred  on  the 
floor  of  the  Senate  this  month,  I  have  recently  visited  the  Canal 
Zone  for  a  firsthand  view  of  the  situation. 

As  is  the  case  generally  with  other  lesser  legislative  matters,  the 
burden  of  proof  or  justification  for  the  action  lies  with  the  propo- 
nents of  a  given  measure,  so  it  is  with  the  treaties  before  us.  The 
treaties  before  us,  however,  are  no  mere  legislative  matters,  which 
can  be  undone  by  subsequent  legislation  should  they  not  prove 
workable.  Rather,  we  must  expect  to  be  permanently  bound  by 
them  should  they  be  ratified. 

Because  of  this  fact,  and  because  of  the  sizable  military  and 
economic  effects  on  the  United  States  and  the  Western  Hemisphere 
that  these  treaties  may  set  in  motion,  I  submit,  Mr.  President,  that 
the  proponents  of  these  measures  have  an  extraordinarily  high 
burden  in  showing  to  the  Senate,  as  well  as  to  the  American 
people,  that  ratification  is  indeed  in  the  best  interests  of  this 
country. 

To  my  mind,  Mr.  President,  this  burden  has  not  been  met.  The 
arguments  proposed  in  favor  do  not  overcome  the  serious  defects  in 
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the  treaties,  as  drafted,  which  could  seriously  compromise  the  eco- 
nomic and  military  well-being  of  this  country.  I,  therefore,  do  not 
favor  ratification  of  these  treaties  and  would  urge  my  colleagues  to 
oppose  them. 

It  is  with  some  regret  that  I  must  oppose  these  treaties.  I  believe 
that  in  the  conduct  of  foreign  affairs  the  President  deserves  the 
greatest  of  support  and  the  benefit  of  every  doubt.  This  belief  I 
have  steadfastly  followed  during  my  senatorial  career.  The  Consti- 
tution provides  for  Executive  leadership  in  international  matters 
and  with  all  the  powers  of  his  office  he  is  well  equipped  to  make 
judgments  in  this  area.  The  Constitution,  however,  also  grants  to 
the  Congress  the  right  and  duty  to  "advise  and  consent"  to  foreign 
treaties.  In  fulfilling  this  duty,  the  Senate  has  well  informed  itself 
of  facts  surrounding  the  treaties  before  us.  It  is  my  hope  that 
during  the  course  of  this  debate  the  Senate,  should  it  withhold  its 
consent,  will  be  able  sufficiently  to  advise  the  President  as  to  the 
basis  upon  which  a  satisfactory  accord  can  be  reached  with 
Panama. 

The  rejection  of  these  treaties  should  not  necessarily  be  con- 
strued, therefore,  as  a  rejection  of  attempts  to  come  to  a  better 
understanding  with  the  Government  of  Panama.  Rejection  should 
not  mean  the  end  to  further  negotiations.  Rather,  further  talks 
should  be  had  with  our  southern  neighbor  in  order  to  attempt  to 
best  accommodate  their  interests  while  at  the  same  time  guaran- 
teeing, in  less  ambiguous  terms,  the  interests  of  this  country  and 
the  rest  of  the  world's  users  of  the  canal. 

Mr.  President,  although  many  words  have  been  spoken  and  writ- 
ten on  this  subject,  it  appears  that  the  arguments  in  favor  of 
ratification  center  on  three  bases: 

We  are  told  that  the  canal  is  becoming  obsolete  and,  therefore, 
not  of  much  importance;  that  it  is  incapable  of  being  defended;  and, 
lastly,  that  our  Nation  would  be  held  in  higher  worldwide  regard  if 
we  stripped  ourselves  of  one  of  the  last  vestiges  of  "colonialism." 

As  to  the  first  point,  regarding  obsolescence,  while  it  is  true  that 
the  new  supertankers  are  too  large  to  pass  through  the  canal,  such 
vessels  represent  only  a  small  percentage  of  total  shipping  tonnage. 
It  further  should  be  pointed  out  that  now  these  large  tankers  are 
not  able  to  use  existing  harbors  in  the  United  States.  More  impor- 
tant is  the  fact  that  currently  the  canal  can  accommodate  93 
percent  of  the  world  fleet  and  96  percent  of  U.S.  merchant  ships. 
The  same  argument  of  inadequate  size  is  used  by  proponents  of  the 
treaty  regarding  naval  warships.  The  fact  is,  however,  that  virtual- 
ly all  of  the  U.S.  Navy's  fleet,  with  the  exception  of  13  of  its  largest 
carriers,  can  navigate  the  canal. 

In  the  last  30  years  the  shipping  which  has  moved  through  the 
canal  has  increased  greatly,  some  400  percent.  This  trend  contin- 
ued this  past  year  and  forecasts  indicate  no  decrease. 

Although  it  is  not  easy  accurately  to  determine  the  nature  of  our 
naval  forces  over  the  next  three  or  four  decades,  some  informed 
observers  believe  that  the  nuclear  age  will  foster  the  development 
of  relatively  small,  highly  mobile  warships.  Continued  use  of  the 
canal  in  such  a  situation  is  obvious. 

There  are  those  favoring  the  treaties  who  argue  that  the  United 
States  cannot  successfully  defend  the  canal  from  the  sabotage  of 
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terrorists  or  guerrillas.  This  argument  I  submit,  Mr.  President, 
which  amounts  to  approval  of  making  concessions  under  threat  of 
harm,  does  not  provide  good  basis  for  a  just  accord.  Rather,  an 
agreement  reached  under  such  conditions  may  further  whet  the 
appetite  of  aggressors  in  this  area  as  well  as  other  places  on  the 
globe  where  American  interests  exist. 

As  an  aside,  Mr.  President,  it  should  be  noted  that  terrorists 
attacks  are  difficult  to  prevent  anywhere,  including  within  this 
country.  We  can  all  recall  the  bombing  of  the  U.S.  Capitol  and  the 
violence  which  occurred  in  and  around  some  college  campuses  ear- 
lier this  decade. 

The  United  States  continued  military  presence  in  the  Canal  Zone 
in  fact  does  act  as  a  deterrent  to  aggression.  It  is,  of  course,  much 
easier  to  defend  property  with  troops  already  on  the  ground  than 
with  a  treaty  agreement  granting  us  the  right  to  return  when  such 
trouble  arises  after  we  have  completed  our  withdrawal. 

It  should  be  noted  that  U.S.  forces  have  defended  the  canal 
against  sabotage  successfully  throughout  four  wars.  The  U.S.  forces 
have  been  trained  and  equipped  for  this  activity  and  clearly  would 
be  able  to  resist  any  attack  better  than  any  other  forces. 

Regarding  the  threat  of  domestically  inspired  guerrilla  forces, 
Admiral  Moorer,  testifying  before  the  Armed  Services  Committee, 
had  this  comment: 

The  proponents  of  these  treaties  proclaim  again  and  again  that  the  only  way  to 
handle  the  internal  threat  is  to  ratify  the  treaties  and  give  up  the  Canal.  It  is 
repeated  over  and  over  again  that  we  are  not  interested  in  ownership,  only  contin- 
ued use,  which  can  be  acquired  only  with  the  help  of  the  Panamanians.  Otherwise, 
they  say,  100,000  troops  will  be  required  to  defend  the  canal  and  we  will  immediate- 
ly be  plunged  into  another  Vietnam.  I  do  not  accept  any  of  these  scare  statements. 
In  the  first  place,  a  major  part  of  the  income  of  Panama  is  due  directly  to  the 
existence  of  an  operating  canal.  If  the  Panamanians  make  an  effort  to  sabotage  the 
canal  they  are  the  ones  that  will  be  harmed.  Most  of  them  know  this. 

The  notion  that  we  are  agreeing  to  these  accords  because  of  the 
fear  of  violence  from  certain  elements  within  Panama  seems  to  me 
dangerous.  Under  the  terms  of  the  treaties  in  question,  Panama 
would  not  gain  control  of  the  canal  for  another  22  years.  Could  not 
the  ratification  of  these  treaties  be  interpreted  as  a  signal  by  those 
extremists  that  more  threats  or  actual  sabotage  would  result  in  an 
even  quicker  departure  of  all  U.S.  forces? 

The  third  major  reason  advanced  by  treaty  proponents,  that  our 
world  respect  would  soar  if  only  we  would  give  up  our  "colony"  in 
Panama,  is  based,  I  believe,  upon  a  misreading  of  history  and 
current  world  politics. 

Prior  to  the  canal  treaty  with  Panama  in  1903,  the  United  States 
studied  several  possible  alternative  canal  routes.  Had  Panama  not 
revolted  and  declared  independence  from  Colombia  the  canal  very 
well  may  have  been  constructed  in  Nicaragua.  Some  have  contend- 
ed that  the  powerful  United  States  forced  Panama  to  accept  less 
than  favorable  terms.  It  should  be  noted  that  the  terms  of  the  1903 
treaty  were  mutually  beneficial  to  both  parties.  Panama  was  par- 
ticularly interested  in  obtaining  the  good  will  of  the  United  States 
in  order  to  gain  protection  from  Colombia  and  other  countries.  The 
split  from  Colombia  came  after  six  prior  attempts  on  the  part  of 
Panama  and  after  the  Colombian  Senate  refused  to  agree  to  a 
treaty  with  the  United  States  for  a  canal  through  the  territory  of 


3664 


Panama.  The  local  independence  movement  which  followed  was  for 
the  purpose  of  insuring  that  the  canal  did  go  through  Panama 
rather  than  Nicaragua. 

The  original  treaty,  signed  in  1903,  was  ratified  by  both  the 
Panamanian  and  U.S.  Governments.  This  treaty  granted  to  the 
United  States  "in  perpetuity"  the  use,  occupation,  and  control  of  a 
10-mile  wide  zone  with  "all  rights,  power  and  authority  within  the 
zone  *  *  *  which  the  United  States  would  possess  and  exercise  if 
it  were  the  sovereign  *  *  *  to  the  entire  exclusion  of  the  exercise 
by  the  Republic  of  Panama  of  any  sovereign  rights,  power  or  au- 
thority.'' 

In  return  the  Government  of  Panama  was  paid  $10  million.  In 
addition,  the  U.S.  Government  paid  all  the  private  holders  of  prop- 
erty for  land  which  was  within  the  boundary  of  the  zone.  The 
United  States  also  built  sanitation  systems  for  the  Panamanian 
cities  as  well  as  bridges  and  highways.  With  the  completion  of  the 
canal  and  eradication  of  yellow  fever  by  means  of  U.S.  technology 
and  medical  knowledge,  the  country  of  Panama  has  prospered.  As 
a  result  the  people  of  Panama  presently  enjoy  one  of  the  highest 
standards  of  living  in  Latin  America. 

Our  investment  in  Panama,  which  has  brought  about  this  pros- 
perity, runs  in  the  billions  of  dollars.  There  has  been  no  commer- 
cial exploitation  of  Panama  by  this  country.  No  mineral  has  been 
mined,  crop  harvested,  or  resource  exported  as  is  the  case  in  colo- 
nial operations.  Rather,  the  United  States  has  efficiently  and  fairly 
operated  the  canal  for  the  benefit  of  all  nations — on  a  nonprofit 
basis.  The  tolls  for  ship  passage  are  kept  low  and  income  is  used 
for  maintenance  and  improvements  to  the  canal. 

Other  Latin  American  countries  benefit  greatly  from  the  exis- 
tence of  the  canal.  The  continued  efficient  operation  and  security 
of  the  canal  is  of  extreme  importance  to  these  countries.  There  are 
government  leaders  and  businessmen  in  Latin  America  who  are 
concerned  that  the  turning  over  of  the  canal  to  a  small  and  politi- 
cally unstable  nation  may  jeopardize  its  continued  efficient  exis- 
tence. Because  many  of  the  South  American  countries  have  diffi- 
cult east-west  land  transportation,  the  Panama  Canal  assumes  an 
even  far  greater  commercial  importance  to  them  than  it  does  to 
this  country. 

The  Latin  American  governments  are,  therefore,  extremely  anx- 
ious that  we  act  responsibly  in  guaranteeing  the  canal's  future. 
They  are  of  the  hope  that  we  can  continue  to  assure  the  continu- 
ation of  low  rates  and  proper  upkeep  of  the  facility.  Last  year  the 
Organization  of  American  States  unanimously  adopted  a  resolution 
against  excessive  rate  increases.  Panama  abstained  in  this  vote. 
The  treaties  in  question,  however,  contain  payment  guarantees  to 
Panama  which  will  require  toll  increases  of  as  much  as  40  percent. 

Therefore,  world  praise  will  not  be  automatically  heaped  upon 
this  country,  as  some  have  suggested,  for  ratifying  these  treaties. 
The  esteem  of  Latin  America  and  much  of  the  world  which  relies 
on  the  canal  will  be  granted  only  if  the  United  States  acts  responsi- 
bly in  guaranteeing  the  continued  well-being  of  the  canal.  Regret- 
tably the  proposed  treaties  do  not  properly  achieve  this  goal. 

If  it  is  world  opinion  with  which  we  are  concerned,  Mr.  Presi- 
dent, I  believe  that  with  the  proposed  treaties  we  run  the  unneces- 
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sary  risk  of  appearing  to  our  allies  as  having  weakened  their 
interests  and  to  our  opponents  as  foolish. 

It  is  my  further  belief,  Mr.  President,  that  the  United  States  can 
rightfully  hold  its  head  high  in  the  court  of  world  opinion.  This 
country  has  always  acted  honorably  in  its  dealings  with  Panama. 
Through  its  scientific  and  technical  ability,  it  realized  the  centur- 
ies-old dream  of  joining  the  Atlantic  and  Pacific  Oceans  and  by  its 
fair  an  capable  operations  of  the  canal  has  brought  prosperity  to 
Panama  and  immensely  benefited  world  commerce. 

Mr.  President,  to  this  point  I  have  been  discussing  the  three 
major  arguments  that  have  been  advanced  by  proponents  of  the 
treaties.  Although  I  find  these  arguments  unconvincing,  I  wish  to 
state  again  that  I  am  not  unalterably  opposed  to  any  or  all  possible 
modifications  of  the  existing  treaty  between  Panama  and  this  coun- 
try which  may  be  worked  out  between  these  two  countries. 

My  opposition  is  to  the  terms  of  the  two  proposed  treaties  now 
before  the  Senate.  I  wish  now  to  turn  my  attention  to  the  specifics 
of  these  measures. 

The  first  of  the  two  treaties  before  us,  the  ' 'Canal  Treaty,"  per- 
tains to  the  transfer  of  the  total  owernship,  control  and  operation 
of  the  canal  to  Panama,  effective  December  31,  1999.  The  "primary 
responsibility"  of  the  United  States  to  protect  the  Panama  Canal 
would  cease  upon  that  date.  After  that  date,  the  second  treaty,  the 
"Neutrality  Treaty"  would  be  the  only  one  in  effect. 

Ratification  of  the  new  treaties  would  immediately  cancel  the 
present  treaty  of  1903  which  grants  the  exercise  of  sovereignty  to 
the  United  States  in  the  Canal  Zone.  The  Canal  Zone  as  such 
would  cease  to  exist.  This  country  would  in  effect  be  simply  a 
foreign  power  with  property  located  in  Panama. 

Although  the  United  States  could  continue  to  operate  and  defend 
the  canal  until  the  end  of  the  century,  all  of  its  employees,  includ- 
ing U.S.  citizens,  would  come  under  the  jurisdiction  of  Panamanian 
laws. 

Concern  has  been  voiced  as  to  the  desire  of  many  U.S.  citizens 
now  living  in  the  zone,  who  provide  much  of  the  essential  technical 
expertise  for  running  the  canal,  to  remain  on  the  job  given  such 
circumstances. 

Further  concern  has  been  raised  about  the  prospect  that  with  the 
removal  of  the  U.S.  sovereignty  in  the  Canal  Zone,  nothing  could 
prevent  the  Government  of  Panama  from  expropriating  the  proper- 
ty and  nationalizing  the  canal.  As  international  law  permits  expro- 
priation by  governments  of  foreign-owned  property  within  its 
boundaries,  the  United  States  could  be  forced  into  an  unseemly 
departure  should  the  passions  of  nationalism  find  that  22  years 
was  too  long  to  wait  to  get  rid  of  the  American  presence. 

My  greatest  concern,  Mr.  President,  pertains  to  the  application 
of  the  provisions  of  the  Neutrality  Treaty  after  the  U.S.  forces 
depart  the  Canal  Zone  at  the  end  of  the  century.  These  concerns 
are  particularly  heightened  because  of  differences  of  interpreta- 
tions which  already  have  been  placed  upon  these  provisions  by 
officials  of  Panama  and  our  country.  They  are  bound  to  become 
greatly  magnified  should  the  treaty  actually  be  implemented. 

Specifically,  the  treaty  on  its  face  is  ambiguous  and  contradictory 
as  to  the  role  which  the  United  States  could  exercise  to  intervene 
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and  defend  the  neutrality  of  the  canal  after  the  year  2000.  The 
terms  of  the  treaty  are  unclear  as  to  whether  the  United  States 
could  intervene  if  the  neutrality  of  the  canal  was  jeopardized  with- 
out first  being  so  requested  by  Panama. 

Because  of  the  ambiguities,  President  Carter  and  General  Torri- 
jos  issued  a  Joint  Statement  of  Understanding  on  October  14,  1977. 
This  agreement  purports  to  permit  the  United  States  to  unilateral- 
ly enter  Panama,  upon  its  own  discretion,  to  counter  any  threats  or 
aggression  toward  the  canal.  The  terms  of  the  agreement  have  now 
been  incorporated  into  amendments  offered  by  the  leadership  and 
accepted  by  the  Senate. 

The  difficulty  with  these  amendments,  however,  stems  from  the 
fact  that  the  documents  from  which  they  were  derived,  the  Joint 
Statement  of  Understanding,  was  given  different  interpretations  by 
President  Carter  and  General  Torrijos.  Torrijos  and  other  Panama- 
nian officials  still  maintain  that  Panamanian  approval  must  be 
given  prior  to  entry  by  the  United  States. 

Further  unresolved  is  the  United  States  right  to  intervene 
should  threats  to  the  neutrality  of  the  canal  come  from  domestic 
sources  within  Panama. 

Of  equal  concern  are  the  treaty  provisions  which  preclude  the 
option  of  this  country  to  construct  another  canal  in  a  country  other 
than  Panama.  Even  though  the  existing  canal  is  adequate,  new 
technology  may  make  a  second  canal  feasible  and  economically 
desirable.  However,  under  the  terms  of  the  treaty  the  United 
States  "shall  not  negotiate  with  third  states"  regarding  construc- 
tion of  a  new  canal  "except  as  the  two  parties  may  otherwise 
agree." 

Mr.  President,  it  would  seem  that  this  provision  throws  away  a 
possible  bargaining  chip  that  could  prove  beneficial  in  future  rela- 
tions with  Panama.  A  second  canal  or  the  suggestion  of  such  con- 
struction would  insure  that  Panama  keep  its  tolls  competitive. 

Under  the  rule  of  Panama's  current  leader,  that  country's  in- 
debtedness has  grown  from  $167  million  to  $1.5  billion,  and  the 
interest  alone  on  that  debt  increased  75  percent  in  the  2  years  from 
1975  to  1977.  Since  nowhere  in  the  treaty  does  Panama  commit  to 
maintaining  the  canal,  future  Panamanian  governments  may 
decide  to  use  tolls  for  domestic  programs  rather  than  for  costs  of 
maintenance. 

The  costs  to  the  United  States  over  the  next  28  years  in  termi- 
nating its  presence,  relocating  personnel,  guaranteeing  revenues  to 
Panama  has  been  estimated  to  be  in  the  range  of  $3  billion.  Exact 
figures  are  regrettably  not  available  because  the  implementing 
legislation  containing  many  of  the  financial  arrangements  between 
the  two  countries  has  yet  to  be  submitted  to  Congress  by  the 
executive  branch.  Therefore,  we  find  ourselves  in  the  difficult  posi- 
tion of  making  a  determination  of  what  the  exact  cost  will  be.  This 
unsatisfactory  position  is  worsened  by  the  disagreeable  fact  that  we 
will  be  expending  these  considerable  sums  in  order  to  give  an 
extremely  valuable  piece  of  property,  worth  nearly  $10  billion,  to 
another  country. 

Mr.  President,  in  the  event  of  a  war,  control  of  the  canal  is  of 
utmost  importance.  This  is  particularly  true  today,  as  our  Navy  is 
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now  one-half  of  its  1968  strength.  Quick  and  easy  access  to  both 
oceans  is,  therefore,  of  more  importance  than  ever  before. 

The  geographical  and  psychological  value  of  the  canal  in  time  of 
hostilities  is  well  summed  up  in  a  letter  to  President  Carter  of 
June  7,  1977,  from  former  U.S.  Navy  Admirals  Arleigh  Burke, 
Robert  B.  Carney,  George  Anderson,  and  Thomas  Moorer  as  fol- 
lows: 

Our  experience  has  been  that  as  each  crisis  developed  during  our  active  service — 
World  War  II,  Korea,  Vietnam  and  the  Cuban  missile  crisis— the  value  of  the  Canal 
was  forcefully  emphasized  by  emergency  transits  of  our  naval  units  and  massive 
logistics  support  for  the  Armed  Forces.  The  Canal  provided  operational  flexibility 
and  rapid  mobility.  In  addition,  there  are  the  psychological  advantages  of  this  power 
potential.  As  Commander-in-Chief,  you  will  find  the  ownership  and  sovereign  con- 
trol of  the  Canal  indispensable  during  the  period  of  tension  and  conflict. 

Mr.  President,  whether  we  like  it  or  not  we  have  been  engaged 
in  a  cold  war  of  varying  nature  and  degree  with  the  Soviets  and 
other  Communist  influences  since  the  end  of  World  War  II.  This 
conflict  or  competition,  as  some  would  call  it,  has  ranged  from 
overt  acts  of  hostility  and  aggression  to  subtle  attempts  to  gain 
influence  in  the  free  world.  We  have  all  personally  witnessed  such 
activity  just  90  miles  off  our  shores — in  Cuba.  Such  activity  is 
presently  ongoing  in  Latin  America.  It  is  no  secret  that  the  Com- 
munist forces  would  leap  at  the  chance  to  extend  its  influence  with 
Panama. 

The  Soviet  Navy  has  shown  a  marked  increase  in  size  in  the  past 
decade,  at  the  same  time  which  ours  has  declined.  We  have  ob- 
served that  in  areas  of  the  world  where  United  States  or  British 
naval  presence  has  slackened  the  Soviets  have  eagerly  pushed  to 
attempt  to  take  up  the  gap. 

Under  the  terms  of  the  treaties  before  us  the  United  States  will 
be  required  to  immediately  reduce  its  bases  in  Panama  and  by  2000 
withdrawn  altogether. 

We  are  today  fortunate  that  Panama  is  a  friendly  government 
and  that  we  are  strong  allies.  However,  I  am  in  no  position,  nor  do 
I  believe  are  any  of  my  colleagues,  to  predict  what  the  disposition 
of  that  government  will  be  in  the  year  2000.  As  our  presence  in 
Panama  withers  in  the  next  22  years  and  finally  comes  to  an  end 
in  2000,  it  is  my  most  sincere  hope  that  our' 'competitors"  for  world 
influence  will  not  move  in  to  fill  the  vacuum.  It  should  be  noted 
that  we  need  not  look  around  the  world  for  such  a  threat.  Cuba, 
which  has  already  cast  around  in  its  backyard  in  past  adventures, 
will  surely  eye  the  possibilities  of  its  neighbor's  altered  status. 
Once  Cuba's  troops  are  freed  from  their  excursion  in  Africa,  they 
and  their  Soviet  colleagues  may  well  consider  possibilities  in 
Panama. 

This  is  not  to  say  that  the  United  States  is  by  any  means  help- 
less in  the  face  of  such  a  threat.  Rather,  we  should  reflect  whether 
our  actions  to  remove  our  presence  in  this  area  of  the  globe  would 
encourage  the  reckless  ambitions  of  others. 

Mr.  President,  we  are  blessed  by  the  fact  that  we  are  a  rich  and 
powerful  nation.  It  has  not  been  my  intention  to  suggest  in  my 
remarks  that  our  country  will  necessarily  be  fatally  weakened 
should  we  give  the  Canal  Zone  to  Panama.  Rather,  it  has  been  my 
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purpose  to  question  just  what  are  the  reasons  for  such  action  and 
whether  they  are  valid. 

I  am  frankly  puzzled,  Mr.  President,  at  the  lack  of  strong  reasons 
which  have  been  put  forth  to  date  to  justify  ratifying  the  treaties 
before  us.  I  do  not  really  believe  we  seriously  think  that  the  securi- 
ty and  neutrality  of  the  canal  can  be  best  had  by  the  departure  of  a 
benevolent  super  power.  And  I  do  not  think  that  a  simple  good- 
neighbor  policy  justifies  the  yielding  of  an  important  piece  of  real 
estate  which  has  such  important  strategic  and  economic  implica- 
tions. 

It  is  perhaps  because  we  are  so  rich  and  strong  that  some  of  us 
feel  compelled  to  share  our  wealth.  This  may  be  fine  except  when 
it  affects  the  taxpayer  and  in  this  case  where  it  could  directly 
affect  the  military  and  economic  well-being  of  the  Nation. 

As  I  have  indicated  earlier,  Mr.  President,  this  country  has  no 
need  to  atone  for  past  sins  in  dealing  with  Panama;  the  Canal  Zone 
was  not  gained  by  war,  aggression  or  devious  action  on  our  part. 
Rather,  we  bought  the  land,  were  granted  sovereignty,  and  devel- 
oped the  raw  jungle  and  have  thereby  greatly  benefited  Panama  as 
well  as  the  world. 

To  my  mind,  Mr.  President,  the  situation  which  we  are  facing  is 
one  of  high  risk  and  low  yield. 

Mr.  President,  in  conclusion,  I  find  that  the  case  has  not  been 
made  to  support  ratification  of  the  treaties,  as  drafted  before  us 
and  further  believe  that  their  ratification  would  not  be  in  the  best 
interest  of  the  United  States. 

The  Presiding  Officer  (Mr.  Haskell)  .  The  time  of  the  Senator 
from  Utah  has  expired. 

The  Senator  from  West  Virginia. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  the  Chair. 

Mr.  President,  who  was  to  be  recognized  under  the  order? 

The  Presiding  Officer.  Senator  Bartlett,  under  the  order,  was  to 
be  recognized  for  30  minutes. 

Mr.  Sarbanes.  Will  the  Senator  yield  for  a  unanimous-consent 
request? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  President,  I  ask  unanimous  consent  that  I  may  be  given 
control  of  that  time. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  yield  to  the  distinguished 
Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  I  ask  unanimous  consent  that 
Judith  Davison  of  my  staff  be  granted  privilege  of  the  floor  during 
the  debate  and  vote  on  the  pending  treaties. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  suggest  the  absence  of  a 
quorum,  the  time  to  come  out  of  the  time  under  my  control. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  upon  the  disposition  of  the  amendment  to  the  resolution  of 
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ratification  that  will  be  called  up  by  Mr.  Randolph,  Mr.  Cranston, 
and  others,  Mr.  Long  be  recognized  to  call  up  his  amendment  to 
the  resolution  of  ratification,  and  that  following  the  disposition  of 
his  amendment,  the  distinguished  Senator  from  Oklahoma  (Mr. 
Bartlett)  be  recognized  to  call  up  his  amendment  to  the  resolution. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  believe  Mr.  Brooke  is  to  be 
recognized  following  the  running  of  the  order  for  the  recognition  of 
Mr.  Bartlett.  It  is  my  understanding  that  Mr.  Brooke  is  on  his  way 
and  that  Mr.  Bartlett  will  not  need  the  time  allotted  to  him  under 
the  order  previously  entered.  Therefore,  I  suggest  the  absence  of  a 
quorum,  and  I  ask  unanimous  consent  that  the  time  be  charged 
against  the  order  for  Mr.  Bartlett. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  inquire  now  of  the  distin- 
guished Senator  from  Massachusetts  (Mr.  Brooke)  if  he  is  ready  to 
proceed. 

Mr.  Brooke.  Yes,  I  am. 

Mr.  Robert  C.  Byrd.  Mr.  President,  the  distinguished  Senator 
from  Massachusetts  is  now  ready  to  proceed.  Therefore,  I  yield 
back  the  time  that  was  given  to  my  control  under  the  order  for  the 
recognition  of  Mr.  Bartlett. 

The  Presiding  Officer  (Mr.  Culver)  .  The  Senator  from  Massa- 
chusetts is  recognized. 

Mr.  Brooke.  Mr.  President,  for  many  years  I  have  believed,  and  I 
still  believe,  that  our  country's  relations  with  Panama  should  be 
revised  and  modernized.  It  is  in  both  our  self-interest  and  in  the 
best  of  our  traditions  to  seek  equity  and  fairness  in  our  relations 
with  other  countries. 

The  Panama  Canal  Treaties  submitted  to  the  Senate  in  Septem- 
ber 1977,  were  widely  believed  to  be  a  means  to  accomplish  that 
goal.  However,  after  an  initial  examination  I  came  to  the  conclu- 
sion that  the  specific  treaties  submitted  by  the  President  were 
likely  to  be  an  inadequate  basis  for  establishing  that  relationship. 

The  ambiguous  nature  of  many  of  the  key  articles  raised  sub- 
stantive doubts  in  my  mind  as  to  their  workability.  Significant 
differences  between  American  and  Panamanian  interpretations  of 
key  provisions  appear  to  me  to  be  an  ominous  portent  of  increasing 
rather  than  diminishing  tensions.  The  lack  of  the  true  domestic 
consensus  in  the  United  States  and  possibly  in  Panama  as  well,  as 
to  the  wisdom  of  the  specific  treaties  seemed  to  create  an  inhospita- 
ble environment  for  the  achievement  of  that  desired  new  start  for 
the  American  and  Panamanian  peoples.  Moreover,  I  was  troubled 
by  the  constant  use  of  the  fear  of  violence  in  Panama  as  a  ration- 
ale for  an  American  foreign  policy  decision. 

I  was  deeply  concerned  that  passage  of  those  inadequate  treaties 
would  have  been  a  short-term  palliative  at  best.  Yet,  I  understood 
the  temptation  in  the  minds  of  some  to  do  so  in  order  to  avoid 
immediate  unpleasant  events.  But  I  also  feared  that  in  the  longer 
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term,  the  superficial  edifice  of  cooperation  created  by  the  treaties 
would  crumble  under  the  constant  buffetings  of  the  pressures  gen- 
erated by  their  inadequacies.  In  time  I  thought  we  might  come  to 
regret  that  we  had  perpetrated,  unintentionally  to  be  sure,  a  cruel 
hoax  on  ourselves  and  our  Panamanian  partners. 

It  was  my  hope  that  action  by  both  the  administration  and  the 
Senate  would  result  in  the  treaties  being  amended  or  qualified  to  a 
degree  sufficient  to  make  them  more  in  tune  with  our  legitimate 
national  interests  and  the  sensibilities  of  the  American  people.  But 
it  became  apparent  to  me  fairly  early  in  the  process  that  the 
administration  and  treaty  proponents  in  the  Senate,  controlling  the 
simple  majority,  had  decided  that  the  "advice  and  consent"  func- 
tion of  the  Senate  would  not  be  a  truly  operating  principle  in  this 
instance.  For  many  months  they  refused  to  give  serious  considera- 
tion to  responsible  efforts  to  strengthen  the  treaties  by  amend- 
ment. It  is  only  recently  that  some  flexibility  has  surfaced.  Wheth- 
er it  will  be  adequate  remains  to  be  seen. 

Mr.  President,  let  me  now  discuss  each  of  these  concerns  in  more 
detail. 

In  a  democracy,  the  success  of  any  long-term  undertaking,  be  it 
in  domestic  or  foreign  affairs,  is  based  on  the  sustained  support  or, 
at  a  minimum,  the  tolerance  of  the  overwhelming  majority  of  its 
citizens.  This  is  a  fundamental  reality  that  has  been  painfully 
brought  home  to  the  people  of  this  country  in  the  last  decade  and  a 
half. 

Our  presence  in  the  Canal  Zone  and  the  protection  of  our  inter- 
ests there  has  been,  is,  and  will  be  a  long-term  undertaking.  Mod- 
ernization of  our  relationship  with  Panama  must  be  achieved  in 
such  a  way  as  to  elicit  the  necessary  sustained  level  of  support 
from  the  American  people. 

One  of  the  fundamental  weaknesses  of  the  approach  of  those 
favoring  the  treaties  submitted  by  the  President  is  the  relative 
indifference  they  have  shown  to  the  legitimate  concerns  of  a  large 
segment  of  the  American  public.  Rightly  or  wrongly,  millions  of 
responsible  Americans  who  deeply  love  their  country  and  desire 
what  is  best  for  it  believe  that  on  this  issue  their  Government  has 
put  the  sensitivities  and  interests  of  the  Panamanian  Government 
first. 

I  have  a  great  deal  of  empathy  for  those  who  have  such  a 
perception.  In  my  conversations  with  administration  officials  and 
in  the  arguments  of  many  of  the  treaty  proponents,  I  have  detected 
a  cavalier  attitude  regarding  the  views  of  this  large  segment  of  the 
American  populace. 

One  example  should  suffice  to  illustrate  the  point  I  am  trying  to 
make.  The  argument  has  been  voiced  with  increasing  frequency 
that  the  fundamental  reason  that  substantive  responsible  amend- 
ments to  the  treaties  could  not  be  accepted  is  that  such  changes 
would  require  that  the  present  Government  of  Panama  resubmit 
the  treaties  to  its  constituents  for  anew  plebiscite.  Indeed,  there 
has  been  an  inordinate  fixation  in  the  Senate  these  past  few  weeks 
on  avoiding  anything  that  would  inconvenience  the  Government  of 
Panama.  I  find  this  approach  specious  and  devoid  of  merit.  Its 
actual  effect  has  been  to  give  the  leader  of  the  Panamanian  Gov- 
ernment a  de  facto  veto  over  the  deliberations  of  the  U.S.  Senate. 
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I  cannot  conceive  of  what  fears,  what  motivations  have  led  to 
this  state  of  affairs.  We  cannot,  we  must  not  allow  our  power  of 
advice  and  consent  to  be  emasculated. 

Mr.  President,  it  is  our  fundamental  responsibility  to  act  in  the 
interest  of  the  United  States  and  to  be  responsive  to  the  legitimate 
concerns  of  the  American  people.  Little  wonder  that  a  sizable 
number  of  them  feel  further  alienated  as  a  result  of  this  perceived 
indifference  of  their  Government. 

I  believe  the  failure  to  achieve  a  sufficient  domestic  consensus 
for  an  action  of  the  magnitude  of  a  decision  to  alter  fundamentally 
our  role  regarding  the  Panama  Canal  will  come  back  to  haunt  us. 
It  may  not  have  its  most  dire  effects  in  the  immediate  aftermath  of 
a  decision  to  ratify  these  treaties.  But,  it  will  have  the  long-term 
debilitating  effect  will  deepen  the  disillusion  felt  by  many  with 
their  Government.  Down  in  the  nerves  and  sinews  of  our  society 
we  will  have  encouraged  a  festering  sore  that  will  not  be  easily 
exorcised. 

I  am  equally  if  not  more  disturbed  by  arguments  that  insist  that 
we  must  ratify  these  treaties  or  else  there  will  be  violence  directed 
against  Americans  in  the  Canal  Zone  and  perhaps  elsewhere.  I 
abhor  violence  as  only  one  can  who  has  seen  it  at  first  hand.  But  I 
just  cannot  accept  the  view  that  these  treaties  must  be  ratified 
because  the  threat  of  violence  explicitly  or  implicitly  exists.  Our 
decision  one  way  or  the  other  must  not  be  affected  by  such  threats. 

Mr.  President,  the  American  people  will  support  a  justified  effort 
to  achieve  a  more  stable  and  equitable  relationship  with  Panama. 
But  they  will  never  accept  a  decision  that  is  tantamount  to  a 
capitulation  when  confronted  with  the  threat  of  force.  I  do  not  say 
this  to  be  jingoistic  or  provocative.  But  I  do  state  it  without  equivo- 
cation so  that  those  who  may  be  tempted  to  threaten  us  with 
violence  will  be  under  no  illusions  that  they  will  succeed  in  their 
designs. 

Should  we  ever  appear  to  be  susceptible  to  such  pressures,  tre- 
mendous harm  would  be  done  to  our  capacity  to  protect  our  inter- 
ests in  the  world  and  to  conduct  an  effective  foreign  policy.  And, 
without  question,  the  maintenance  of  that  capacity  has  to  be  an 
important  consideration  in  any  of  our  decisions. 

Let  me  now  turn  to  the  treaties  themselves.  In  September  of 
1977  the  President  submitted  two  treaties  relating  to  the  future  of 
the  Panama  Canal.  For  the  past  5  weeks  the  Senate  has  devoted 
most  of  its  time  and  attention  to  a  debate  on  the  merits  and  defects 
of  the  Neutrality  Treaty.  This  treaty  outlines  general  conditions  we 
anticipate  will  or  should  exist  after  the  year  2000.  If  the  main 
Panama  Canal  Treaty  were  to  pass,  then  I  believe  the  Senate  as  a 
body  would  agree  that  the  Neutrality  Treaty  must  also  be  passed. 

Early  last  fall  I  found  the  Neutrality  Treaty  unacceptable  as 
submitted.  With  others,  I  advocated  strengthening  provisions  which 
I  thought  would  improve  its  text.  One  such  recommendation  would 
have  provided  the  legal  basis  for  the  United  States  to  act,  unilater- 
ally if  necessary,  to  maintain  the  regime  of  neutrality  and  preserve 
our  interests  in  the  canal.  Another  called  for  stronger  provisions 
regarding  the  right  of  U.S.  vessels  of  war  and  auxiliary  vessels  to 
proceed  to  the  head  of  the  line  in  times  of  emergency,  the  United 
States  having  the  right  to  determine  what  constitutes  an  emergen- 
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cy,  on  a  unilateral  basis  if  necessary.  These  two  proposals  were 
eventually  embodied  in  provisions  now  known  as  the  ' 'leadership" 
amendments  which  I  have  sponsored.  Both  of  these  proposals  in 
the  form  of  amendments  were  finally  accepted  by  the  administra- 
tion and  have  been  adopted  overwhelmingly  by  the  Senate. 

Article  V  of  the  Neutrality  Treaty  by  implication,  excludes  the 
United  States  and  Panama  from  jointly  agreeing  to  a  continued 
U.S.  military  presence  in  Panama  after  the  year  2000  even  if  such 
a  presence  would  be  crucial  Xo  the  maintenance  of  the  regime  of 
neutrality.  I  find  this  implicit  prohibition  unacceptable. 

Thus,  in  a  meeting  with  the  President  I  urged  him  to  accept  a 
reservation  that  would  allow  negotiations  on  a  continued  U.S.  mili- 
tary presence  after  the  year  2000  to  take  place.  Since  then  I  have 
sponsored  such  a  resolution  with  Senator  Nunn  and  others  and  it 
is  now  the  pending  business  before  the  Senate.  If  it  is  included  in 
the  instrument  of  ratification  this  will  resolve  my  problems  with 
article  V.  Moreover,  I  believe  that  the  reservation  could  ultimately 
have  a  deterrent  effect,  disabusing  potential  or  actual  foes  from 
trying  to  obtain  an  advantage  on  the  assumption  that  a  U.S.  mili- 
tary presence  in  Panama  after  the  year  2000  was  clearly  out  of  the 
question. 

Since  the  leadership  amendments  are  now  a  part  of  the  Neutral- 
ity Treaty  and  if  the  Senate  adopts  the  reservation  related  to 
article  V,  I  believe  a  reasonable  basis  will  exist  for  the  protection 
of  our  interests  in  the  canal  after  the  year  2000.  I  therefore  intend 
to  vote  for  the  Neutrality  Treaty.  However,  I  must  emphasize  that 
the  adoption  of  the  reservation  is  a  condition  precedent  for  such  a 
vote.  As  the  possibility  still  exists  that  the  Panama  Canal  Treaty 
may  be  strengthened  to  the  degree  necessary  to  obtain  its  passage, 
it  seems  sensible  to  me  to  pass  the  Neutrality  Treaty  at  this  time. 

So  that  there  is  no  misunderstanding,  let  me  state  clearly  that  I 
do  not  believe  that  the  Panama  Canal  Treaty,  in  its  present  form, 
should  be  passed.  If  I  had  to  vote  on  it  tomorrow  I  would  vote  no.  It 
is  imperfect.  It  is  flawed.  It  sorely  needs  revision  or  qualification. 

I  have  indicated  to  the  President  and  the  leadership  several 
areas  of  concern  regarding  the  Panama  Canal  Treaty,  because  I 
believe  that  ambiguities  in  the  financial  arrangements  contemplat- 
ed in  the  Panama  Canal  Treaty  are  built-in  tension  producers.  The 
following  areas  of  potential  disagreement  amply  illustrate  the  prob- 
lem. 

First.  The  30  cents  per  canal  ton  payment  to  Panama  give  the 
Panamanians  a  strong  motive  for  keeping  tolls  low  in  order  to  keep 
traffic  high. 

Second.  In  the  case  of  a  deficit,  a  likely  development  especially 
after  1984,  there  is  bound  to  be  controversy  over  which  items 
should  be  given  priority  in  terms  of  their  payment.  Panama  seems 
bound  to  insist  that  the  30  cents  per  canal  ton  and  the  fixed 
annual  annuity  payment  of  $10  million  to  it  must  be  met  regard- 
less of  a  shortfall  in  revenues.  This  would  mean,  in  essence,  that 
the  United  States  would  have  to  cover  any  deficit. 

Third.  The  ambiguities  surrounding  the  contingent  annual  $10 
million  surplus  payment  to  Panama  have  not  been  cleared  up. 
There  is  no  evident  meeting  of  the  minds  on  how  revenues  and 
costs  are  to  be  calculated  in  order  to  determine  whether  such  a 
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payment  will  be  made.  No  formal  exchange  of  notes  between  the 
two  parties  has  taken  place  to  establish,  beyond  a  doubt,  that  the 
United  States  has  no  obligation  to  pay  any  accumulated  carryover 
of  this  contingent  payment  at  the  termination  of  the  Panama 
Canal  Treaty.  There  has  been  no  definitive  determination  as  to 
whether  the  contingent  payment  is  to  be  included  in  the  toll  base. 

Fourth.  No  agreement  has  been  reached  that  will  insure  that  the 
Government  of  Panama  will  not  profit  unjustly  from  the  payments 
it  is  to  receive  for  services  rendered  in  the  area  to  be  administered 
by  the  Panama  Canal  Commission.  Nor,  is  there  any  arrangement 
to  insure  the  quality  of  those  services. 

Fifth.  It  is  likely,  should  the  treaties  pass,  that  the  Congress  will 
insist  that  present  interest  payments  from  canal  revenues  to  the 
Treasury  continue.  I  certainly  intend  to  advocate  such  an  ap- 
proach. There  is  insufficient  information  as  to  what  effect  this  will 
have  on  the  toll  rate  and,  thus,  on  canal  traffic.  At  a  minimum,  we 
must  assume  that  Panama  will  be  opposed  to  these  interest  pay- 
ments. Their  continuance  would  increase  Commission  costs,  tolls 
would  go  up,  traffic  would  marginally  diminish  and,  thus,  the  level 
of  financial  benefits  to  Panama  would  be  decreased. 

Sixth.  A  similar  problem  would  arise  if  the  Commission,  con- 
trolled by  the  5  to  4  ratio  of  Americans  to  Panamanians,  increased 
depreciation  rates  or  created  a  new  reserve  for  capital  improve- 
ments. These  two  actions,  likely  to  be  undertaken  for  prudent 
management  reasons,  would  also  reduce  the  level  of  Panamanian 
financial  benefits.  Given  what  I  believe  to  be  the  excessive  Pana- 
manian expectations  of  a  financial  windfall  resulting  from  these 
treaties,  it  is  not  hard  to  imagine  what  the  effect  of  the  deflation  of 
these  expectations  will  be. 

To  this  list  I  would  add  two  more  items.  First,  there  is  a  great 
deal  of  uncertainty  regarding  the  actual  cost  of  the  services  to  be 
provided  by  Panama  to  the  Commission.  One  estimate  places  the 
figure  as  low  as  $4.4  million  annually  for  the  first  3  years.  The 
estimate  contained  in  the  treaty  is  an  annual  payment  of  $10 
million.  With  this  wide  variance  in  figures,  it  is  self-evident  that 
the  possibility  for  corruption  exists  if  no  provisions  were  made  to 
account  for  any  excess  of  payment  over  actual  cost  of  services.  I  am 
sure  that  neither  the  Panamanian  Government  nor  our  own  wish 
to  leave  this  problem  unaddressed.  Therefore,  I  am  today  introduc- 
ing an  understanding  to  the  Panama  Canal  Treaty  in  an  effort  to 
remedy  this  defect. 

Second,  it  is  also  clear  that  a  clarifying  understanding  is  needed 
indicating  that  the  United  States  assumes  no  obligation,  as  a  result 
of  the  treaties,  associated  documents  or  the  negotiations,  to  provide 
any  foreign  assistance  to  Panama.  I  believe  that  the  question  of  aid 
should  be  handled  independently  of  the  treaties,  and  I  have  already 
introduced  understandings  to  that  effect. 

The  likely  antagonistic  pressures  arising  from  the  financial  ar- 
rangements will  be  compounded  by  the  nature  of  the  Commission 
established  by  the  Panama  Canal  Treaty  to  administer  the  canal 
for  the  next  22  years.  Administration  by  committee  is  difficult  at 
best.  This  inherent  problem  of  the  Commission  will  be  exacerbated 
by  the  division  in  national  priorities  of  its  members.  It  would  take 
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an  act  of  faith  to  believe  a  high  probability  exists  for  effective 
management  under  this  arrangement. 

I  would  be  willing,  nevertheless,  to  accept  the  risks  inherent  in 
the  Commission  concept  if  all  the  debilitating  ambiguities  and 
problems  in  interpretation  I  have  outlined  here  were  ironed  out 
prior  to  ratification.  I  hope  that  they  will  be  for  if  they  are  not,  I 
see  very  little  likelihood  of  anything  but  a  troubled  future  for  the 
United  States  and  Panama  over  the  next  22  years.  Faced  with  that 
prospect  serious  consideration  will  have  to  be  given  to  advising  the 
President  to  renew  negotiations  in  order  to  correct  the  debilitating 
deficiencies  of  the  present  Panama  Canal  Treaty. 

Therefore,  for  the  reasons  I  have  outlined,  I  shall  vote  for  the 
Neutrality  Treaty  subject  to  adoption  of  the  military  presence  res- 
ervation. And  I  shall  reserve  judgment  on  the  Panama  Canal 
Treaty.  . 

Mr.  President,  I  suggest  the  absence  of  a  quorum. 
The  Presiding  Officer.  The  Clerk  will  call  the  roll. 
The  assistant  legislative  clerk  proceeded  to  call  the  roll. 
Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be  rescinded. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  Mr.  Nunn  be  recognized  very  shortly  to  call  off  the  quorum, 
which  I  will  suggest,  and  at  that  time,  Mr.  President,  the  debate  on 
the  amendment  by  Mr.  Nunn  will  resume.  I  shall  not  seek  a 
unanimous-consent  agreement  at  this  point  seeking  a  time  to  vote, 
but  it  appears  from  my  discussion  with  Senators  that  it  will  not 
take  too  long  for  that  debate. 

So  I  now  suggest  the  absence  of  a  quorum,  if  the  Chair  has  put 
the  question  on  the  recognition  of  Mr.  Nunn  already. 

The  Presiding  Officer.  Yes.  Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

Mr.  Robert  C.  Byrd.  I  thank  the  Chair. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent  to 
proceed  for  1  minute  as  in  legislative  session. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 


TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Senate  continued  with  the  consideration  of  the  treaty. 

Mr.  Nunn.  Mr.  President,  I  will  not  take  long.  I  discussed  this 
reservation  in  some  length  yesterday  afternoon.  It  is  coauthored  by 
Messrs.  Bellmon,  DeConcini,  Brooke,  Talmadge,  Heinz,  Randolph, 
Chiles,  Jackson,  Zorinsky,  and  Bayh.  I  have  been  requested,  and  I 
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ask  unanimous  consent  to  add  the  names  of  Senators  Paul  G. 
Hatfield,  Bumpers,  and  Sasser  as  cosponsors  of  this  reservation. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Nunn.  Mr.  President,  I  would  like  to  read  the  reservation, 
because  it  is  not  very  long,  and  I  did  add  four  words  into  the 
reservation  yesterday  which  are  now  in  the  printed  version,  but 
were  not  part  of  the  original  amendment  as  submitted: 

Strike  out  the  period  at  the  end  of  the  resolution  of  ratification  and  insert  in  lieu 
thereof  a  comma  and  the  following:  "subject  to  the  condition  that  the  instruments  of 
ratification  of  the  Treaty  shall  be  exchanged  only  upon  the  conclusion  of  a  Protocol 
of  Exchange,  to  be  signed  by  authorized  representatives  of  both  Governments,  which 
shall  constitute  an  integral  part  of  the  Treaty  documents  and  which  shall  include 
the  following:  "that  nothing  in  this  Treaty  shall  preclude  Panama  and  the  United 
States  from  making,  in  accordance  with  their  respective  arrangement  between  the 
two  countries  to  facilitate  performance  at  any  time  after  December  31,  1999,  of  their 
responsibilities  to  maintain  the  regime  of  neutrality  established  in  the  Treaty, 
including  agreements  or  arrangements  for  the  stationing  of  any  United  States 
military  forces  or  maintenance  of  defense  sites  after  that  date  in  the  Republic  of 
Panama  that  Panama  and  the  United  States  may  deem  necessary  or  appropriate.". 

Mr.  President,  that  is  the  reservation.  I  shall  not  repeat  some  of 
my  comments  about  the  reservation  from  yesterday,  but  to  me  this 
is  a  very  important  part  of  the  treaty  we  have  before  us.  While  I 
think  everyone  should  understand  that  U.S.  base  rights  will  not  be 
guaranteed  after  the  year  1999  by  this  change,  it  does  permit  such 
rights  to  be  negotiated  by  the  parties.  I  believe  that  a  maturing 
relationship  between  Panama  and  the  United  States  and  between 
the  people  of  Panama  and  the  United  States,  based  on  a  true 
partnership  in  the  canal,  will  change  public  opinion  in  Panama 
prior  to  the  year  2000.  I  also  believe  that  the  Panamanian  people 
will  see  the  great  advantage  of  a  small  but  meaningful  military 
presence  to  assist  them  in  protecting  the  canal. 

Mr.  President,  I  have  other  Senators  who  may  want  to  appear 
who  have  coauthored  this  reservation  to  speak  on  behalf  of  the 
reservation,  but  at  this  point  if  anyone  has  questions  I  will  be  glad 
to  try  to  answer  them.  If  not,  I  am  sure  the  Senator  from  Alabama 
(Mr.  Allen)  would  like  to  make  some  comment. 

And  if  there  are  no  questions,  I  would  be  prepared  to  yield  the 
floor. 

Mr.  Allen  addressed  the  Chair. 

The  Presiding  Officer.  Does  the  Senator  from  Georgia  yield  the 
floor  for  questioning,  or  yield  the  floor? 
Mr.  Nunn.  I  yield  the  floor. 

Mr.  Dole.  Would  the  Senator  like  to  respond  to  a  question  first? 

Mr.  Kennedy.  I  would  just  like  to  address  a  question  to  the 
Senator  from  Georgia,  if  it  is — I  have  just  a  few  questions  but  I  am 
glad  to  withhold  and  yield  the  floor  to  the  distinguished  Senator 
from  Kansas. 

Mr.  Dole.  I  have  one  question. 

Mr.  Kennedy.  Fine. 

Mr.  Nunn.  I  yield  to  the  Senator  from  Kansas  for  a  question. 

Mr.  Dole.  I  guess  the  question  is,  what  if  the  Senate  approves 
the  ratification  and  Panama  rejects?  What  if  the  Senate  wants  to 
establish  this  treaty  and  the  Panamanian  people  refuse  to  conclude 
a  protocol  and  the  change  called  for  in  this  reservation,  would  the 
ratification  of  the  treaty  thereby  be  vitiated? 
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Mr.  Nunn.  The  Senator  from  Georgia  stated  very  clearly  that 
legally,  as  the  reservation  itself  expressed,  unless  Panama  agreed 
to  this  reservation  the  instruments  of  ratification  of  the  treaty 
would  not  be  exchanged.  This  reservation  also  specifies  that  it  has 
to  be  done  by  the  conclusion  by  protocol  of  exchange  to  be  signed 
by  the  authorized  representatives  of  both  governments.  So,  the 
Senator  from  Georgia  understands  that  unless  this  reservation  is 
accepted  by  the  government  of  Panama,  there  will  be  no  treaty. 

Mr.  Dole.  I  thank  the  Senator. 

Mr.  Nunn.  If  the  floor  manager  has  any  different  interpretation, 
I  would  certainly  think  he  should  make  it  known  now  because  that 
is  my  understanding. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Nunn.  I  yield. 

Mr.  Sarbanes.  No;  I  do  not  differ  with  the  response  which  the 
able  Senator  from  Georgia  has  given.  The  text  of  the  reservation 
which  he  has  submitted  provides,  and  I  now  quote: 

Subject  to  the  condition  that  the  instruments  of  ratification  of  the  treaty  shall  be 
exchanged  only  upon  the  conclusion  of  a  protocol  of  exchange,  to  be  signed  by 
authorized  representatives  of  both  governments,  which  shall  constitute  an  integral 
part  of  the  treaty  documents  and  which  shall  include  the  following:  that  nothing  in 
this  treaty  shall  preclude  Panama  and  the  United  States  from  making,  in  accord- 
ance with  their  respective  constitutional  processes,  any  agreement  or  arrangement 
between  the  two  countries  to  facilitate  performance  at  any  time  after  December  31, 
1999,  of  their  responsibilities  to  maintain  the  regime  of  neutrality  established  in  the 
treaty,  including  agreements  or  arrangements  for  the  stationing  of  any  United 
States  forces  or  maintenance  of  defense  sites  after  that  date  in  the  Republic  of 
Panama  that  Panama  and  the  United  States  may  deem  necessary  or  appropriate. 

The  language  of  the  reservation  makes  it  clear  that  this  is  a 
condition  precedent  to  the  exchange  of  the  instruments  of  ratifica- 
tion and  therefore  is  a  prior  condition  that  has  to  be  met  before 
you  can  proceed  to  the  conclusion  of  the  treaty  arrangement  be- 
tween the  two  nations. 

The  reservation,  incidentally,  as  was  indicated  in  yesterday's 
debate,  does  have  binding  effect  and  therefore  it  is  a  matter  of 
consequence.  To  quote  from  an  international  law  text  with  respect 
to  the  term  ' 'reservation";  from  Whiteman  in  the  digest  of  Interna- 
tional Law,  page  137: 

The  term  "reservation"  in  treaty  making,  according  to  general  international 
usage,  means  a  formal  declaration  by  a  State  when  signing,  ratifying,  or  adhering  to 
a  treaty,  which  modifies  or  limits  the  substantive  effect  of  one  or  more  of  the  treaty 
provisions  as  between  the  reserving  State  and  other  States  party  to  the  treaty. 

Mr.  President,  I  must  say  that  the  explanation  of  the  very  able 
Senator  from  Georgia  of  this  reservation,  which  he  has  taken  the 
lead  in  proposing  and  which  others  have  joined  as  cosponsors;  that 
his  explanation  of  this  reservation,  both  in  terms  of  his  opening 
statement  and  his  responses  to  questions  which  have  been  asked  of 
him,  has  been  as  clear  and  lucid  as  any  presentation  we  have  had 
in  the  course  of  this  debate.  I  think  he  has  made  an  extremely 
clear,  understandable,  and  comprehensive  explanation  of  what  his 
reservation  would  accomplish  and  he  has  been  very  careful  to  set 
out  exactly  what  it  would  do  and  what  it  would  not  do. 

The  able  Senator  has  also  pointed  out  what  his  own  position  is, 
in  terms  of  his  preferences  as  reflected  by  his  earlier  affirmative 
votes  for  certain  amendments,  the  reservation  he  has  offered  does 
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provide  the  opportunity  through  agreement  between  the  two  coun- 
tries for  a  continued  American  defense  presence  in  Panama  after 
the  end  of  the  century.  It  does  open  up  an  opportunity  that  would 
be  to  some  extent  closed  under  the  existing  language  of  the  treaty 
because  then  to  accomplish  this  objective  you  would  have  to  have 
actual  amendments  to  this  treaty  or  a  new  treaty;  whereas,  the 
reservation  which  the  Senator  from  Georgia  has  offered  would 
make  it  possible  to  act  by  mutual  agreement  other  than  a  treaty 
arrangement. 

Also,  while  I  have  the  floor,  I  want  to  commend  the  very  able 
Senator  from  Georgia  for  his  suggestion  that  a  cooperative  relation- 
ship can  be  developed  with  the  people  of  Panama.  We  ought  not  to 
lose  sight  of  that  opportunity.  I  understand  that  we  have  to  ana- 
lyze these  treaties,  in  terms  of  the  worst  that  can  happen  and 
make  our  judgment  accordingly.  But  we  ought  not  completely  to 
forget  that  a  good  relationship  can  develop. 

The  able  Senator  from  Georgia  in  the  course  of  speaking  on  this 
matter  did  point  out  that  there  is  an  opportunity  to  develop  a 
relationship  over  the  next  22  years  between  the  United  States  and 
Panama  that  may  bring  an  entirely  different  sense  of  cooperation 
and  accommodation  between  the  two  countries,  therefore,  the  pros- 
pect which  his  reservation  holds  out  may,  in  fact,  indeed  prove 
possible. 

In  that  sense,  his  reservation  may  lay  the  basis  for  an  important 
development  that  would  be  responsive  to  many  concerns  that  have 
been  expressed  here  on  the  floor  of  the  Senate. 

Mr.  Nunn.  I  thank  my  colleague  from  Maryland. 

I  might  say  that  point  of  emphasis  he  has  given  is  certainly  the 
hope  of  the  Senator  from  Georgia. 

I  think  that  too  many  times  in  this  debate  we  have  talked, 
perhaps,  about  the  leadership  in  Panama  as  it  now  exists  there, 
talked  about  the  leadership  in  the  Senate,  the  leadership  in  the 
executive  branch  as  it  now  exists,  without  really  focusing  on  the 
important  feature  of  this  treaty,  of  both  treaties  we  are  talking 
about,  that  it  will  be  22  years,  really,  before  American  military 
forces  are  removed  from  Panama,  even  if  this  agreement  is  entered 
into  between  Panama  and  the  United  States,  and  at  that  time  we 
will  have  a  different  group  of  leaders  in  both  countries.  Very  few 
leaders  that  are  Members  of  this  Congress  will  be  in  office  at  that 
time  and  very  few  in  the  executive  branch. 

I  think  the  important  facet  of  this  reservation  is  that  it  encour- 
ages the  people  of  Panama  and  the  people  of  the  United  States  to 
begin  thinking  in  terms  not  of  the  past,  but  in  terms  of  the  future, 
in  terms  of  what  is  in  the  best  interests  of  both  nations,  of  the 
people  of  those  nations,  by  the  year  2000. 

I  certainly  do  not  anticipate  there  would  be  any  agreement  to- 
morrow, or  next  week,  or  next  year,  or  perhaps  not  even  10  years 
from  now,  but  15  years  from  now,  between  the  year  1995  and  the 
year  2000.  I  believe  and  I  hope  that  by  that  time  there  will  be  the 
kind  of  mutual  trust  and  mutual  respect  between  people  of  our 
Nation,  regardless  of  who  the  leaders  are,  so  that  we  will  be 
looking  in  a  nonemotional,  objective  fashion  as  to  how  we  can  best 
protect  the  canal  for  all  the  people  of  the  world  who  will  be  using 
the  canal. 
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Does  the  Senator  from  Kansas  have  another  question? 
Mr.  Dole.  Just  briefly,  as  a  matter  of  information. 
Will  the  protocol  come  back  to  the  Senate  for  debate  and  approv- 
al or  rejection?  How  is  that  handled? 
Maybe  the  floor  manager  can  advise  me. 

Mr.  Nunn.  I  would  defer  to  the  Senator  from  Maryland  (Mr. 
Sarbanes)  on  this  question.  He  has  studied  it  more  than  I  have. 

Mr.  Sarbanes.  No.  The  protocol  of  exchange  would  not  come 
back  to  the  Senate.  But  the  condition  we  have  attached  is  that  the 
instruments  of  ratification  shall  not  be  exchanged,  except  upon  the 
conclusion  of  such  a  protocol  of  exchange  which  shall  include, 
amongst  other  things,  the  reservation  offered  here  by  the  Senator 
from  Georgia. 

Mr.  Griffin.  Will  the  floor  manager  yield? 

The  Presiding  Officer  (Mr.  Durkin).  The  Senator  from  Georgia 
has  the  floor. 
Mr.  Nunn.  I  yield. 

Mr.  Griffin.  I  find  it  interesting  in  the  language  of  the  Nunn 
amendment  that  it  talks  about  an  agreement  which  would  include 
these  provisions  and,  obviously,  why  it  suggests  it  would  include 
other  things. 

What  would  the  answer  be  if  the  protocol  to  be  negotiated  includ- 
ed other  things  besides  the  language  of  the  Nunn  amendment, 
would  it  then  come  back  to  the  Senate  for  consideration  and  ratifi- 
cation? 

Mr.  Nunn.  It  is  my  understanding  that  this  reservation  requires 
the  protocol  of  exchange,  which  would  be  signed  by  the  authorized 
representatives  of  both  our  Government  and  the  Panamanian  Gov- 
ernment— if  both  parties  do  not  accept  this  language,  then  there 
will  be  no  instruments  of  ratification  and  exchange.  Therefore,  we 
would  have  no  treaty. 

But  there  is  nothing  in  this  reservation  that  would  prevent  an- 
other reservation  from  being  added  by  the  Senate.  That  is  some- 
thing we  will  be  considering  as  we  wind  down  the  consideration  of 
this  treaty.  We  will  be  considering  other  reservations  which  also 
can  be  part  of  a  protocol  of  exchange. 

This  reservation  simply  specifies  the  language  that  would  have 
to  be  in  the  protocol  of  exchange  to  be  signed  by  the  authorized 
representatives  of  both  governments. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Nunn.  Yes. 

Mr.  Sarbanes.  The  protocol  of  exchange  is  a  procedural  device 
for  concluding  the  exchange  of  the  instruments  of  ratification.  The 
contents  of  the  resolution  of  advice  and  consent  will  be  transmitted 
to  the  other  party,  and  would  require  their  acquiescence  in  the 
changes  which  the  Senate  has  adopted. 

For  instance,  in  a  protocol  of  exchange,  and  this  is  just  by  way  of 
example,  between  the  United  States  and  New  Zealand,  it  is  pro- 
vided, amongst  other  things: 

The  text  of  the  said  reservation  was  communicated  by  the  Government  of  the 
United  States  of  America  to  the  Government  of  New  Zealand.  The  Government  of 
New  Zealand  has  accepted  the  said  reservation.  Accordingly,  it  is  understood  by  the 
two  governments  that  the  convention  aforesaid,  upon  entry  into  force  in  accordance 
with  its  provisions,  is  modified  in  accordance  with  the  said  reservation. 
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So  that,  in  other  words,  the  actions  we  take  here  are  then 
transmitted  to  the  other  party  and  they  have  to  agree  to  them, 
which,  of  course,  was  the  initial  response  of  the  Senator  from 
Georgia  to  the  question  that  was  asked  by  the  Senator  from  Kansas 
when  I  originally  rose  to  say  that  I  agreed  with  the  response  he 
had  made. 

Mr.  Dole.  I  thank  the  Senator. 

Mr.  Nunn.  I  yield  to  the  Senator  from  Massachusetts. 

Mr.  Kennedy.  If  I  could  have  the  attention  of  both  the  Senator 
from  Georgia  and  the  Senator  from  Maryland,  is  it  my  understand- 
ing that,  if  Panama  does  not  accept  this  reservation,  the  treaty 
itself  will  fail? 

Mr.  Nunn.  As  I  understand  it,  the  execution  of  this  protocol  of 
exchange  which  would  contain  this  reservation  is  a  condition  prece- 
dent to  the  effectiveness  of  the  treaty. 

Mr.  Kennedy.  And  that  is  the  understanding  of  the  Senator  from 
Maryland,  as  well? 

Mr.  Sarbanes.  Yes. 

Will  the  Senator  yield? 

Mr.  Nunn.  I  am  glad  to  yield. 

Mr.  Sarbanes.  I  am  now  quoting  from  Charles  G.  Fenwick,  Inter- 
national Law: 

Since  the  signature  of  a  treaty  represents  a  meeting  of  minds  of  the  several 
parties  upon  specific  provisions  involving  reciprocal  obligations,  any  changes  or 
amendments  inserted  by  one  party  as  a  condition  of  ratification  must  be  accepted  by 
the  other  party  if  the  treaty  is  to  come  into  legal  effect. 

I  ought  to  point  out  that  ever  since  1922,  the  technique  which 
the  Senate  has  used  to  alter  the  legal  effect  of  provisions  contained 
in  a  treaty,  in  exercising  its  advise-and-consent  function,  or  the 
primary  technique,  has  been  through  amendments  to  the  articles  of 
ratification  as  reflected  in  reservations.  Those,  of  course,  then  have 
to  be  agreed  to,  or  accepted  by  the  other  party  to  the  treaty  if,  in 
fact,  there  is  to  be  a  treaty. 

Mr.  Kennedy.  May  I  ask  the  Senator,  again  the  floor  manager, 
whether  there  has  been  any  indication  from  the  Panamanian  Gov- 
ernment as  to  the  acceptability  of  this  particular  reservation? 

Mr.  Sarbanes.  I  would  have  to  say  to  the  Senator  in  response  to 
that  question  that  we  have  no  definitive  indication. 

Mr.  Kennedy.  But  it  is  the  Senator's  position  that  this  reserva- 
tion is  completely  consistent  with  the  other  provisions  of  the  treaty 
and  with  the  understandings  and  negotiations  which  have  taken 
place  between  the  United  States  and  Panama? 

Mr.  Sarbanes.  I  respond  to  that  in  the  affirmative,  by  underscor- 
ing the  point,  as  the  Senator  from  Georgia  has  made  it  clear  both 
in  his  statement  and  in  response  to  questions,  that  if  there  is  to  be 
a  continued  American  defense  presence  in  Panama  after  the  year 
2000,  it  must  be  according  to  an  agreement  between  the  two  coun- 
tries. In  other  words,  there  is  not  the  unilateral  imposition  of  such 
an  arrangement.  The  reservation  of  the  Senator  from  Georgia  pro- 
vides the  opportunity  to  reach  such  an  arrangement  through  an 
agreement  to  be  mutually  arrived  at  by  the  parties. 

As  the  Senator  from  Georgia  states  in  the  resolution: 

Nothing  in  this  treaty  shall  preclude  Panama  and  the  United  States  from 
making,  in  accordance  with  their  respective  constitutional  processes  any  agreement 
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or  arrangement  between  the  two  countries  to  facilitate  performance  at  any  time 
after  December  31,  1999,  of  their  responsibilities  to  maintain  the  regime  of  neutral- 
ity established  in  the  treaty. 

Mr.  Kennedy.  In  the  amendment  of  the  Senator  from  Georgia,  it 
is  very  clear  that  the  purpose  is  to  maintain  the  regime  of  neutral- 
ity established  in  the  treaties.  Those  words  have  great  weight  in 
terms  of  establishing  both  the  purpose  and  the  tone  of  this  reserva- 
tion. 

As  I  understand  from  the  debate  yesterday  and  from  the  state- 
ments today,  that  is  the  purpose  of  this  reservation.  Without  this 
particular  reservation,  without  other  treaty  arrangments — even 
with  the  agreement  of  the  Panamanian  Government  and  the 
United  States — this  treaty  v  ould  preclude  the  opportunity  for  joint 
agreement  to  U.S.  military  presence  for  the  purpose  of  maintaining 
the  neutrality  of  the  canal.  This  is  really  the  purpose  and  the  focus 
of  this  reservation. 

Do  I  understand  the  Senator  from  Georgia  correctly? 

Mr.  Nunn.  The  Senator  from  Massachusetts  is  correct. 

Mr.  Kennedy.  There  may  be  those  who  try  to  infer  a  different 
purpose  for  this  reservation,  but  I  think  the  statement  of  the 
Senator  from  Georgia,  supported  by  the  Senator  from  Maryland,  is 
quite  clear  on  this  point. 

There  is  another  point  on  which  I  should  like  clarification — and, 
again,  perhaps  the  Senator  from  Georgia  referred  to  it  in  his 
presentation  yesterday.  There  is  nothing  in  this  reservation  which 
would  derogate  from  the  defense  rights  of  the  United  States  as 
spelled  out  in  article  IV  of  the  Neutrality  Treaty,  referring  to  the 
preservation  cf  vhe  neutrality  of  the  canal  and  its  defense  against 
any  aggression  or  threat,  directed  against  the  canal  or  against  the 
peaceful  transit  of  vessels  through  the  canal.  As  I  understand, 
there  is  nothing  in  this  reservation  which  in  any  way  will  reflect 
on  that  particular  article  in  the  Neutrality  Treaty,  which  spells  out 
very  clearly  the  responsibilities  and  the  legitimate  interests  and 
rights  of  the  United  States  in  terms  of  the  preservation  of  the 
neutrality  of  the  canal  itself. 

Mr.  Nunn.  The  Senator  is  correct. 

The  wording  of  this  reservation  is  very  particular  in  stating  that 
"nothing  in  this  treaty  shall  preclude" — and  this  certainly  could 
not  in  any  way  be  interpreted  to  diminish  the  rights  of  the  United 
States  as  contained  in  the  treaty  and  the  leadership  amendment. 

Mr.  Kennedy.  I  thank  the  Senator  from  Georgia  for  those  com- 
ments. 

Mr.  President,  tomorrow  the  U.S.  Senate  will  finally  vote  on  the 
Neutrality  Treaty,  one  of  the  two  Panama  Canal  treaties  negotiat- 
ed and  presented  to  the  Senate  for  advice  and  consent. 

I  firmly  hope  and  believe  that  both  treaties  will  be  ratified  by 
the  United  States.  I  am  convinced  that,  in  their  present  form,  they 
meet  our  fundamental  interests: 

Our  interest  in  full  and  permanent  access  to  and  use  of  the 
Panama  Canal  by  both  our  commercial  and  military  ships; 

Our  interest  in  a  new  era  of  relationships  with  Panama  and 
Latin  America,  based  on  equality  and  fairness  instead  of  domina- 
tion and  injustice; 
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Our  interest  in  a  demonstration  of  national  strength  and  will, 
not  only  to  do  what  is  of  direct  benefit  to  our  nation,  but  to  do 
what  is  right. 

We  have  seen  amendment  after  amendment,  understanding  after 
understanding,  reservation  after  reservation— all  ostensibly  de- 
signed to  prolong  or  to  strengthen  our  rights  to  defend  or  to  use 
the  canal. 

But  these  rights  are  already  in  this  treaty:  The  'Treaty  concern- 
ing the  permanent  neutrality  and  operation  of  the  Panama  Canal." 
These  rights  are  of  permanent  duration. 

These  rights  enable  either  party  to  "act  against  any  aggression 
or  threat  directed  against  the  canal"  or  transit  through  the  canal. 

These  rights  assure  expeditious  passage  of  United  States  and 
Panamanian  warships  "as  quickly  as  possible,  without  any  impedi- 
ment, with  expedited  treatment,"  going  to  the  head  of  the  line  "in 
the  case  of  need  or  emergency." 

The  treaty  itself  establishes  the  responsibility  of  the  United 
States  and  Panama  for  the  permanent  neutrality  of  the  canal.  This 
it  defines  as  the  assurance  of  an  open,  accessible,  secure,  and 
efficient  canal. 

I  hope  that  I  will  be  excused,  Mr.  President,  when  I  ask  why  we 
are  subjected  to  amendments,  understandings,  and  reservations 
providing  for  unending  rights  to  use  force  and  unending  rights  to 
go  to  the  head  of  the  line.  That  was  the  whole  point  from  the  very 
start: 

With  the  treaties  as  negotiated  last  summer; 
With  the  statement  of  understanding  as  agreed  between  Presi- 
dent Carter  and  General  Torrijos  last  fall; 

With  the  amendments  already  proposed  by  the  Senate  leadership 
and  already  adopted  by  this  body  earlier  this  year. 

And  so  I  would  ask  my  colleagues  to  carefully  consider  whether 
any  more  specific  language  clarifies  or  impedes.  Some  language 
may  clarify,  and  helpfully  so,  without  undermining  the  treaties. 
But  other  language  is  designed  to  appear  reasonable  while  actually 
sabotaging  the  treaties.  This  language  we  must  both  expose  for 
what  it  is  and  defeat  for  what  it  is  intended  to  accomplish:  The 
demise  of  14  years  of  negotiations,  under  four  Presidents,  to  which 
this  Nation  has  pledged  its  good  name  and  its  good  will. 

And  finally  I  would  ask  us  all  to  bear  in  mind  that  we  are 
speaking  not  only  to  ourselves  and  to  our  constituents,  but  to  the 
people  of  Panama  and  Latin  America  as  a  whole. 

Panama  is  not  a  colony  but  a  sovereign  state  which  we  should 
treat  with  dignity  and  fairness.  Yet  some  of  the  statements  on  this 
floor  do  precisely  the  opposite.  They  impugn  the  good  faith  of  the 
Panamanian  Government.  They  dictate  to  Panama  how  it  is  to 
conduct  its  own  ratification  process.  They  call  for  American  rights 
of  intervention  and  occupation  which  we  would  never  tolerate  our- 
selves— not  in  our  early  years  of  relative  weakness  and  certainly 
not  in  our  present  period  of  relative  strength. 

So  when  we  speak,  let  us  ask  ourselves  whether  we  would  like  to 
hear  the  same  words  applied  to  us.  When  we  act,  let  us  shed  the 
colonialist  mentality  of  the  past.  Let  us  decisively  adopt  a  treaty 
which  recognizes  equal  rights  and  responsibilities  to  defend  and  to 
use  the  canal.  By  choosing  equality  instead  of  domination,  fairness 
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instead  of  injustice,  we  are  true  to  what  is  best  in  ourselves  and  to 
what  the  United  States  has  always  represented  for  the  world. 

Mr.  Nunn.  I  thank  the  Senator  from  Massachusetts. 

Unless  the  Senator  from  Maryland  has  a  question  or  other  com- 
ment, I  yield  to  the  Senator  from  Arizona. 

Mr.  DeConcini.  I  thank  the  Senator  from  Georgia. 

Mr.  President,  I  support  the  Senator's  reservation  or  amend- 
ment. 

Mr.  Nunn.  Before  the  Senator  starts,  let  me  say  that  the  Senator 
from  Arizona  (Mr.  DeConcini),  who  is  about  to  speak,  has  played  a 
vital  role  in  conceiving  and  drafting  this  reservation.  In  fact,  the 
Senator  from  Arizona  had  a  reservation  very  similar  to  this.  We 
really  merged  the  two,  and  he  coauthored  this  reservation;  I  appre- 
ciate his  assistance  very  much. 

Mr.  DeConcini.  I  thank  the  Senator  from  Georgia.  It  is  a  pleas- 
ure to  cosponsor  the  resolution  with  him.  Knowing  his  deep  con- 
cern about  the  possibility  of  our  need  to  have  military  presence 
there  after  the  year  2000  has  prompted  me  to  rise  in  support  of 
this  reservation  or  amendment  to  the  Resolution  of  Ratification. 

I  have  had  a  strong  feeling,  since  the  treaties  have  been  present- 
ed to  the  Senate,  that  we  should  not  bar  ourselves  from  negotiating 
with  Panama  as  a  sovereign,  as  we  have  the  right  to  deal  with  any 
other  country  as  a  sovereign;  and  I  could  find  no  precedents  what- 
soever to  do  such  an  act.  That  is  why  my  feelings  are  so  strong  that 
this  type  of  amendment  was  proper  at  this  time. 

It  may  be  in  the  best  interests  of  the  United  States  to  attempt  to 
negotiate  a  meaningful  arrangement  with  the  Republic  of  Panama 
for  military  presence  after  the  year  2000,  maybe  starting  the  year 
2000,  maybe  not  in  that  year,  maybe  10  years  after  the  year  2000. 

We  have  military  arrangements  throughout  the  world  that  do 
shift  and  move,  depending  upon  what  our  vital  interests  are.  I  am 
advised  that  we  have  more  than  four  military  bases — that  I  know 
of— on  the  Mediterranean,  for  the  national  security  of  this  coun- 
try, and  perhaps  more. 

Certainly,  it  is  crucial  that  we  be  able  to  maintain  military 
presence  in  Central  America.  If  we  decide  that  we  can  work  an 
arrangement  with  Panama,  that  certainly  would  be  a  logical  place, 
at  least  by  today's  standards.  If  we  cannot,  we  are  not  barred  by 
any  other  arrangment  I  know  of,  treaty  or  otherwise,  from  dealing 
with  another  country. 

It  does  make  a  lot  of  sense  to  me  that  by  the  year  2000,  the 
United  States  still  will  need  military  presence  in  Central  America. 
Nothing  would  lead  me  stronger  to  support  this  amendment  than 
to  think  that  because  of  the  military  bases  that  are  there  now — 
and  there  is  no  reason  to  think  they  will  be  totally  antiquated — 
that  would  be  the  logical  place  for  us  to  continue  our  military 
presence.  The  amendment  of  the  Senator  from  Georgia  does  just 
that.  It  does  not  guarantee  that  we  will  be  there,  but  it  takes  out 
what  I  think  is  a  very  onerous  and  a  very  objectionable  provision 
in  the  treaty,  in  article  V,  which  would  prohibit  the  United  States 
from  having  any  military  presence  there,  without  amending  this 
treaty  and  having  to  go  through  this  exercise  once  again  when  we 
have  decided  that  we  needed  a  military  presence  and  we  could 
persuade  the  Panamanians  that  we  should  have  it. 


3683 


I  compliment  the  Senators  who  have  offered  this  amendment  and 
those  Senators  who  believe  that  it  is  important  that  it  becomes  a 
binding  part  of  the  arrangments  we  are  today  to  set  with  Panama. 

It  is  important,  in  dealing  as  the  U.S.  Senate  is  doing  here,  that 
we  be  fair  with  the  Panamanians,  and  I  think  we  have  been  fair 
with  the  Panamanians.  It  is  also  just  as  important  that  we  be  fair 
with  the  American  people.  I  believe  this  amendment  does  just  that. 
It  does  not  preclude  us  from  a  right  we  should  have,  something 
that  is  fair  for  the  United  States,  to  be  able  to  deal  with  another 
sovereign  country. 

I  am  very  pleased  that  this  amendment  is  before  the  Senate.  I 
am  glad  to  be  a  coauthor,  a  cosponsor  of  it.  I  commend  it  to  the 
Senate.  I  cannot  imagine  anybody  not  voting  for  this.  Although  I 
have  supported  numerous  other  amendments  to  the  treaties  and 
will  support  numerous  amendments  to  the  resolution  of  ratifica- 
tion, only  a  few  of  those  have  been  agreed  to.  There  have  been 
some  improvements  by  the  amendments,  and  we  still  have  an 
opportunity  to  make  this  treaty  arrangement  with  Panama,  if  it  is 
ratified  by  the  Senate,  a  meaningful  agreement  that,  in  fact,  is 
binding  internationally  and  will  protect  the  best  interests  of  the 
United  States  and  the  people  of  this  country. 

I  thank  the  Senator  from  Georgia. 

Mr.  Nunn.  I  thank  my  colleague,  I  thank  him  for  his  able 
assistance.  He  is  due  a  large  measure  of  the  credit  for  the  reserva- 
i  ticn  we  have  before  us. 

Unless  someone  has  a  further  question,  I  yield  the  floor,  or  I 
yield  to  the  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  will  the  Senator  yield? 

Mr.  Nunn.  I  yield. 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  first,  I  commend  the  distinguished 

:  Senator  from  Georgia  for  his  patriotism  and  his  expertise,  his 
dedication,  for  his  stand  for  a  strong  defense  of  our  Nation,  for  his 
general  excellence  as  a  Senator,  and  certainly  there  exists  a  warm 
bond  of  friendship  between  the  distinguished  Senator  from  Georgia 

i  (Mr.  Nunn)  and  myself. 

I  remember  several  years  ago  a  sentence  that  has  stuck  with  me, 
I  will  say  to  the  distinguished  Senator  from  Georgia.  Someone  in 
one  of  the  local  newspapers  was  writing  an  article  on  him  and  the 
first  sentence  in  the  article  has  always  stuck  with  me.  It  had  to  do 
with  Mr.  Nunn's  trip  to  Europe,  talking  with  some  of  our  NATO 
allies  and  assessing  our  defense  potential  in  NATO,  and  then 
coming  back  and  translating  that  information  into  action  here  on 
the  floor.  And  this  sentence  said.  "Yesterday  Sam  Nunn  saved 

!  NATO." 

So  I  felt  that  was  a  great  tribute  wrapped  up  in  that  sentence, 
because  be  did  stand  up  for  our  NATO  alliance,  feeling  that  it  was 
I  in  the  best  interest  of  our  country  and  the  best  interest  of  world 
peace  that  the  NATO  alliance  be  supported. 
So  when  I  differ  with  my  distinguished  colleague,  the  distin- 
i  guished  Senator  from  Georgia,  I  differ  just  in  a  matter  of  judgment 
;  and  certainly  do  not  cast  my  reflection  at  all  upon  his  patriotism, 
dedication,  or  his  sincerity.  I  admire  the  distinguished  Senator 
from  Georgia. 
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Mr.  Nunn.  Mr.  President,  if  the  Senator  will  yield,  I  thank  him 
very  much  for  his  complimentary  remarks  and  I  assure  him  that 
the  feeling  he  has  expressed  is  mutual.  I  have  great  admiration  for 
the  Senator  from  Alabama.  We  agree  on  many  issues  and  it  is 
unusual  when  we  do  not  agree. 

Mr.  Allen.  I  thank  the  distinguished  Senator. 

I  also  comment  on  the  remarks  of  the  distinguished  Senator  from 
Massachusetts  (Mr.  Brooke). 

He  made  one  of  the  greatest  speeches  in  opposition  to  the  Neu- 
trality Treaty  that  has  been  made  on  the  Senate  floor. 

He  gave  a  scathing  denunciation  of  the  provisions  of  the  Neutral- 
ity Treaty,  pointing  out  that  it  did  not  protect  our  national  inter- 
ests. But  yet  in  conclusion,  he  ended  up  by  saying  that — 

With  the  addition  of  the  Nunn  reservation  I  am  going  to  support  the  treaty. 

So  certainly  it  was  only  a  little  patch  on  a  tremendous  gaping 
wound  and  certainly  does  not  answer  the  criticisms  that  he  leveled 
at  the  treaty. 

What  does  the  reservation  do?  In  the  judgment  of  the  Senator 
from  Alabama  it  does  from  little  down  to  none.  That  is  what  it 
accomplishes. 

This  reservation  was  offered  while  we  had  the  treaty  under 
consideration,  not  the  resolution  of  ratification,  as  an  amendment 
by  the  Senator  from  Alabama  joined  in  by  the  Senator  from  Geor- 
gia (Mr.  Nunn),  which  was  almost  exactly  the  same.  It  was  exactly 
the  same  until  the  Senator  added  four  words  '  'between  the  two 
countries"  here  to  his  reservation. 

That  was  voted  down  by  recommendation  of  the  leadership  be- 
cause it  was  an  amendment  and  not  a  reservation.  What  is  the 
difference  between  the  two?  Why  would  the  leadership  vote  down 
an  amendment  embodying  the  very  same  phrases  and  yet 
enthusiastically  support  a  reservation  with  the  same  words? 

The  answer,  Mr.  President,  is  quite  obvious.  Even  though  the 
words  do  not  acccomplish  anything,  it  is  possible  that  the  amend- 
ment might  have  required  another  plebiscite  in  Panama.  What  is 
wrong  with  another  plebiscite?  Should  we  not  have  a  compact  with 
the  people  rather  than  just  a  compact  with  a  dictator  and  his 
dictatorial  regime? 

So  that  is  the  reason  they  voted  down  the  amendment  embodying 
the  very  same  words.  Now  they  come  forward  with  a  reservation 
and  say  "This  has  to  be  accepted  before  it  is  any  good."  Accepted 
by  whom?  Whereas  now,  under  the  treaties  before  the  Senate,  if  we 
accept  them,  they  are  the  treaties  that  have  been  approved  in  a 
plebiscite,  supposedly,  in  Panama,  with  the  addition  now  of  the  so- 
called  leadership  amendments.  At  least  we  had  some  sort  of  com- 
pact with  the  people  of  Panama.  One  of  the  reasons  that  they  say 
baldly  and  plainly  that  they  did  not  want  amendments  was  because 
it  would  result  in  a  new  plebiscite  and  they  want  a  reservation, 
because  Dictator  Torrijos  can  merely  accept  that  and  then  enter 
into  a  note  of  ratification  to  the  treaty  with  President  Carter. 

But  then  we  will  not  have  a  compact  with  the  people  of  Panama. 
We  will  merely  have  an  agreement  with  Dictator  Torrijos.  That  is 
the  reason,  it  would  seem  to  me,  that  the  amendment  route  would 
have  been  much  better. 
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Mr.  President,  this  debate  has  been  most  interesting  to  me,  and  I 
am  sure  it  has  been  interesting  to  every  Member  of  the  Senate.  To 
me  it  has  been  a  study  in  human  nature,  a  study  in  human  frailty, 
and  a  study  in  human  strength. 

So  with  acceptance  that  is  envisioned  of  this  reservation  and  on 
the  outside  chance  that  it  might  accomplish  something,  I  plan  to 
vote  for  the  reservation.  I  supported  his  amendment.  And  I  am 
going  to  support  it  as  a  reservation  on  the  slight  chance  that  it 
might  possibly  do  some  good.  Actually,  as  I  see  it,  the  reservation 
accomplishes  practically  nothing — and  I  will  say  nothing — that  is 
not  already  authorized.  It  gives  the  United  States  absolutely  no 
unilateral  right.  Not  one  single  unilateral  right  does  it  give  us. 

Article  V  of  the  Neutrality  Treaty  says  that  after  the  termina- 
tion of  the  Panama  Canal  Treaty — That  is  the  treaty  giving  the 
canal  away — after  termination  of  that  treaty,  22  years  from  now 
only  the  Republic  of  Panama  can  maintain  troops  and  bases  in 
Panama. 

This  reservation  says  that  the  United  States  and  Panama  may 
agree  that  we  might  have  a  military  presence  in  Panama.  We  may 
agree.  Why  do  we  need  this  amendment  to  say  that  Panama  and 
the  United  States  may  agree?  They  say  it  will  take  another  treaty. 
If  Panama  and  the  United  States  want  to  enter  into  a  protocol  or 
even  a  revision  of  a  treaty,  it  can  be  accomplished  in  only  a  matter 
of  days  on  this  right.  It  could  be  accomplished  by  a  status  of  forces 
agreement.  It  could  be  accomplished  by  an  executive  agreement. 
So,  when  we  say  the  United  States  and  Panama  may  enter  into  an 
agreement  that  gives  Panama  the  right,  of  course,  to  refuse  to 
enter  into  that  agreement,  it  does  not  give  the  United  States  a 
single  right  that  it  does  not  already  have.  The  treaty  says  we 
cannot  do  it.  They  can  enter  into  agreement  any  time  they  want  to, 
as  we  all  know. 

But  what  right  it  does  give,  if  any,  is  limited  to  trying  to  work 
out  an  agreement  with  Panama.  If  Panama  says  "No,"  that  ends  it, 
no  right  at  all.  So  what  right  does  it  give? 

Why  could  not  Panama  have  the  United  States  in  the  absence  of 
this  reservation,  agree  on  the  United  States  coming  in  to  defend 
the  canal? 

In  the  first  place,  if  there  are  any  rights,  supposedly  given  under 
the  reservation,  why  was  it  not  put  in  its  best  form,  that  of  an 
amendment?  Well,  we  got  41  votes  to  about  53,  I  believe,  in  putting 
it  in  an  amendment.  But  they  did  not  want  to  give  us  the  best 
right  or  chance.  They  turned  it  down  as  an  amendment  and  said: 

Well,  we  will  give  you  a  reservation. 

Mr.  President,  it  seems  obvious  to  me  that  reservations  are  a 
dime  a  dozen  here  in  the  closing  hours  of  this  debate.  If  the 
Senator  needs  a  reservation  he  gets  a  reservation.  And  why?  Be- 
cause, in  the  final  analysis,  it  does  not  have  to  have  the  approval  of 
the  people  of  Panama. 

Torrijos  is  not  going  to  be  there  forever,  we  know  that.  Sometime 
possibly  a  democratic  government  will  take  over  in  Panama  as 
they  had  at  the  time  Torrijos  executed  his  coup  d'etat  and  took 
over  the  Government  of  Panama  at  the  point  of  a  gun. 
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Would  not  the  democratic  government  have  a  right  to  say, 
"These  reservations  were  never  approved  by  the  people  of  Panama. 
This  is  an  agreement  between  Dictator  Torrijos  and  your  Govern- 
ment and  we  disallow  it." 
So  what  is  the  use  of  putting  this  on?  Well,  the  Senators  say: 
If  this  is  adopted,  if  this  is  agreed  to,  I  can  see  my  way  clear  to  support  the  treaty. 

They  are  accepting  mighty  little,  it  seems  to  me  ,  if  they  have  got 
all  of  the  objections  to  the  treaty,  to  end  up  by  saying.  "If  you 
adopt  this  thing  saying  Panama  and  the  United  States  can  negoti- 
ate on  keeping  troops  there,  I  will  support  the  treaty."  What  are 
we  getting  under  this  reservation?  The  right  to  ask  Panama  if  we 
can  put  soldiers  there  to  defend  the  canal.  Suppose  Panama  says 
"No"?  That  ends  it.  That  ends  it,  Mr.  President,  no  right  at  all.  So 
we  are  still  at  Panama's  mercy. 

Now,  Mr.  President,  we  all  recall  that  when  the  treaties  were 
first  submitted,  the  objections  raised  by  many,  now  active  in  sup- 
port of  the  treaties,  were  that  there  was  no  unilateral  right  of  the 
United  States  to  defend  the  canal,  and  they  say  they  fixed  that 
with  the  leadership  amendment.  I  question  whether  that  was  done, 
whether  the  leadership  amendment,  has  accomplished  that  or  not. 

But  that  was  the  criticism  of  the  treaties  as  submitted,  that  they 
did  not  give  us  any  unilateral  right. 

Well,  we  have  no  unilateral  rights  under  this  reservation.  Say 
this  reservation  is  absolutely  binding  on  the  Government  of 
Panama  and  the  people  of  Panama,  say  it  has  the  highest  possible 
level  of  agreement  between  the  Government  of  Panama  and  the 
United  States.  What  is  here?  The  right  of  the  United  States  to  go 
hat-in-hand  to  Panama  and  say,  "Will  you  please  give  us  an  agree- 
ment to  keep  soldiers  in  Panama,  keep  bases  there."  What  sort  of 
right  is  that?  If  Panama  says,  "No,"  we  have  no  further  rights.  Is 
that  right  or  is  that  just  something  I  am  drawing  out  of  the  air? 
Let  us  see. 

I  read  from  the  reservation: 

That  nothing  in  this  treaty  shall  preclude  Panama  and  the  United  States  from 
making,  in  accordance  with  their  respective  constitutional  processes,  any  agreement 
or  arrangement  between  the  two  countries  to  facilitate  performance  at  any  time 
after  December  31,  1999,  of  their  responsibilities  to  maintain  the  regime  of  neutral- 
ity established  in  the  Treaty.  *  *  * 

And  so  forth,  and  it  gives  the  right  to  make  an  agreement  with 
Panama,  if  we  can;  and  they  are  so  jealous  of  their  prerogatives,  so 
anxious  to  get  us  out  of  the  Canal  Zone,  can  you  feature  them 
opening  up  their  arms  to  troops  of  the  United  States? 

If  the  leadership  had  wanted  an  effective  provision  they  could 
well  have  accepted  an  amendment  that  they  turned  down  here  in 
the  Senate  that  would  have  given  the  President  of  the  United 
States  the  right  to  maintain  a  military  presence  in  the  Canal  Zone 
after  December  31,  1999  if,  in  his  judgment,  the  judgment  of  the 
President  of  the  United  States,  it  would  be  necessary  to  have  that 
military  presence  to  defend  the  canal  from  sabotage.  That  would 
have  had  some  teeth  in  it.  That  would  have  given  us  the  right  of 
unilateral  action. 

The  reservation,  even  if  it  were  an  amendment,  which  I  tried  to 
get  adopted,  and  the  distinguished  Senator  from  Georgia,  indicat- 
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ing  his  preference  for  an  amendment,  joined  as  a  cosponsor  of  that 
amendment,  would  merely  give  the  right  to  ask  Panama's  permis- 
sion. 

Mr.  President,  this  great  Republic  would  be  precluded  from 
asking  Panama's  permission  right  now  or  in  the  year  2000.  That  is 
the  only  right  it  gives  us,  as  I  have  read.  No  requirement  that 
Panama  do  it,  no  requirement  that  they  entering  to  this  agree- 
ment. It  is  permissive  only.  This  is  offered,  Mr.  President,  as  the 
excuse  of  some  Senators  to  support  these  treaties  or  this  treaty. 

There  is  an  interesting  consideration,  Mr.  President,  with  respect 
to  this  treaty,  and  it  is  going  to  be  voted  on  sometime  around  4 
o'clock  tomorrow.  It  looks  like  there  is  an  excellent  chance  that  the 
administration  has  put  together  a  winning  combination,  although 
we  will  not  know  until  the  final  vote. 

Mr.  President,  this  treaty  that  we  are  going  to  be  acting  on 
tomorrow  is  absolutely  worthless  and  without  binding  effect  until 
the  Panama  Canal  Treaty  is  approved  by  the  Senate.  So  we  will 
just  be  a  part  of  the  way  along  on  the  approval  of  the  treaties  if 
the  Neutrality  Treaty  is  approved  by  the  Senate. 

What  do  I  base  that  on?  The  very  last  sentence  in  the  treaty 
before  the  date  line: 

This  treaty  shall  enter  into  force,  simultaneously  with  the  Panama  Canal  Treaty, 
six  calendar  months  from  the  date  of  the  exchange  of  the  instruments  of  ratifica- 
tion. 

So,  Mr.  President,  if  the  Panama  Canal  Treaty  never  enters  into 
force,  then  this  treaty  would  never  go  into  force.  Even  though  the 
Senate  should,  on  tomorrow,  approve  this  treaty — and  that  is  en- 
tirely doubtful  at  this  time — we  would  not  have  anything  accom- 
plished in  the  way  of  a  treaty  until  the  other  treaty  is  agreed  to. 
They  are  part  and  parcel  of  each  other. 

Possibly  the  canal  treaty  could  have  gone  into  effect  by  itself.  I 
am  not  sure.  Let  us  check  that.  I  do  not  see  any  such  provision  in 
that  treaty,  I  do  not  believe,  so  maybe  the  leadership  made  a 
mistake  in  not  scheduling  the  Panama  Canal  Treaty  first,  because 
the  Neutrality  Treaty  cannot  become  effective  until  the  Panama 
Canal  Treaty  becomes  effective,  and  we  will  still  have  the  battle 
going  on,  even  if  we  should  lose  the  first  skirmish  on  tomorrow. 

(Mr.  Melcher  assumed  the  chair.) 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield  at  that 
point? 
Mr.  Allen.  Yes. 

Mr.  Robert  C.  Byrd.  The  battle  would  go  on  regardless  of  the 
outcome  tomorrow,  may  I  assure  the  Senator. 

Mr.  Allen.  I  thank  the  Senator  for  that  information.  I  have 
asked  that  question  before,  and  the  Senator  declined  to  give  me  an 
answer. 

Mr.  Robert  C.  Byrd.  Oh?  I  am  sorry,  I  do  not  recall  that. 

Mr.  Allen.  Oh,  yes.  I  have  asked  the  distinguished  majority 
leader  here  on  the  floor,  if  the  Neutrality  Treaty  should  be  defeat- 
ed, whether  he  would  withdraw  the  other  one,  and  he  was  noncom- 
mittal on  the  subject. 

Mr.  Robert  C.  Byrd.  No;  I  did  not  commit  myself  to  withdraw 
the  other  one.  But  I  say  here  today,  after  very  careful  contempla- 
tion and  prayerful  meditation,  that  regardless  of  the  outcome  to- 
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aumm  the  Senate  will  proceed  to  the  consideration  of  the  next 
treaty 

Mr  Allen*.  I  thank  the  majority  leader  for  that  information.  I 
will  certainly  say  that  if  we  are  able  to  defeat  the  Neutrality 
Treaty  on  tomorrow  it  would  seem  to  me  to  presage  the  likely 
defeat  ::  ttiter  treaty  :-~;a_>a  it  we  ^  -it  -s-hhr.i:  ::  act  an  a 
Uciatj  providing  for  the  defense  of  the  canal  in  the  year  2000.  are 
willing  to  act  favorably  on  that,  there  would  seem  to  me  to  be 
less  Hkefinood  of  acting  favorably  on  a  treaty  that  would  give  the 
aaraad  a^ay 

But  I  thank  the  majority  leader  for  giving  me  this  information. 
It  will  allow  me  to  consaVi  that  fact  in  connection  with  such 
action  as  we  might  be  required  to  take  with  respect  to  this  vote 
and  the  vote  on  the  other  treatv.  I  thank  the  distinguished  major- 
ity leader- 
Mr.  Robert  C.  Byed.  I  Th«TiV  the  Senator  from  Alabama. 
Mr  .^mz?^  That  is  irate resting  r::::n::::r  arai  ::  shows  this, 
Mr.  President:  ft  shows  the  great  power  of  the  leadership.  And  that 
is  as  it  should  be:  I  recognise  that,  and  1  respect  the  rights  of  the 
leadership  to  schedule  the  order  of  consideration  of  treaties,  sub- 
ject, of  course,  to  asking  the  Senate  to  take  the  contrary  view:  but 
vc  recognize  that  the  leadership  can  bring  up  measures  or  fail  to 
rrarar  them  '_t 

'.     ;         a  r  .-. :  t  e:  -3.1     r  teen  5  a:  :es5t     in  defeating  the 

Neutrality  Treaty,  that  would  have  been  the  end  of  it,  but  the 
i_5:_~r_-5  r. -1   ~ :.    :  '  "_h   ::ntir.ue   :r.  ~~.th  the  canal 

treaty,  even  though  we  have  many  domestic  problems  that  require 
consideration,  and  despite  our  hope  that  we  would  return  to  some 
11  th:>se  it  ~e  5_:;eea  in  aeteatir.r  the  Neutrality  Treaty 

Well,  that  is  a  comfortable  position  to  be  in.  I  have  never  been  in 
that  of  having  been  at  the  head  of  a  monolithic  bloc,  here 

in  the  Senate,  of  a  snahle  majority  of  Senators.  It  must  be  comfort- 
able to  be  at  the  head  of  such  a  bloc  of  Senators.  It  makes  it  easy 
for  iiim  i"*»amu  to  be  made  in  language  and  for  reservations  to  be 
accepted  Those  of  us  who  oppose  the  treaties  have  no  power  what- 
soever except  to  appeal  to  the  reason  and  the  logic  of  other  Sena- 
tirs  ant  see- -lira  z  t:  =h:~  that  these  treaties  are  nit  m  tne  best 
inlet  ebifa  of  the  people  of  the  United  States. 

But  obviously  the  leadership  is  able  to  give  its  support  to  reserva- 
tions h  Senates  ask  for  reservation  to  be  made,  handing  out  a 
reservation  here,  a  reservation  there,  and  a  reservation  somewhere 
e_ee 

Mr.  Robest  C.  Byed.  Mr  President,  will  the  Senator  yield  at  that 

paint" 

Mr.  Allen.  The  opposition  has  no  such  right. 
Mr.  Biwi  i  1  C.  Byed  Will  the  Senator  yield? 
Mr  Allzv  Yes 

Mr.  Robert  C.  Byed.  I  hope  the  audience  to  which  the  distin- 
guiahed  Senator  appeals  will  not  take  at  face  value  some  of  the 
suggestions  that  are  being  made  here,  to  wit.  that  the  leadership 
"hands  out  a  reservation  here,"  and  "hands  out  a  reservation 

there    ti  tuiat  at  a    lie  here  and  a  v;te  mere 
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These  reservations— let  us  take  the  one  we  are  on  right  now. 
This  reservation  was  not  handed  out  by  the  leadership  to  Mr. 
Nunn. 

Mr.  Allen.  The  Senator  is  a  cosponsor  of  it,  though. 

Mr.  Robert  C.  Byrd.  I  beg  the  Senator's  pardon. 

Mr.  Allen.  The  Senator  stated  yesterday  or  the  day  before  that 
he  was  a  cosponsor. 

Mr.  Robert  C.  Byrd.  The  Senator  has  pointed  to  my  human 
frailty.  I  am  not  a  cosponsor  of  it. 

Mr.  Allen.  I  understood  the  Senator  to  say  that  Senator  Nunn 
had  asked  him  to  be  a  cosponsor,  and  that  he  had  consented.  If  I 
am  in  error,  I  apologize. 

Mr.  Robert  C.  Byrd.  No;  the  Senator  owes  no  apology.  He  is 
absolutely  correct,  preeminently  correct.  I  was  preeminently 
wrong.  I  was  not  a  cosponsor,  I  am  not  a  cosponsor,  and  I  do  not 
know  why  I  said  that.  I  think  I  got  excited.  The  Senator  from 
Alabama  is  such  an  able  debater  that  I  think  he  caught  me  on  the 
crest  of  confusion,  and  I  answered  "Yes"  when  I  should  have  said 

••No:1 

But  I  am  not  a  cosponsor,  and  the  leadership  did  not  hand  that 
resolution  to  Senator  Nunn.  The  leadership  did  not  think  of  it. 
Here  a  few  days  ago  I  was  extolling  the  virtues  of  article  V,  when 
there  was  a  hole  in  article  V  big  enough  to  drive  a  moving  van 
through.  Senator  Nunn,  Senator  Talmadge,  and  Senator  Bellmon 
saw  the  loophole,  and  they  suggested  the  reservation.  But  the 
leadership  cannot  lay  claim  to  this,  and  I  hope  the  Senator  will  not 
attempt  to  load  upon  the  leadership  more  attributes,  compliments, 
and  commendations  than  the  leadership  is  entitled  to. 

Mr.  Allen.  Would  the  Senator  mind  telling  how  many  of  these 
reservations  he  has  agreed  to  support? 

Mr.  Robert  C.  Byrd.  Let  me  see.  If  the  distinguished  Senator  is 
cross-examining  

Mr.  Allen.  No,  sir. 

Mr.  Robert  C.  Byrd.  Allow  me  just  a  moment  to  reflect.  I  believe 
I  have  indicated  my  support  of  only  the  reservation  Mr.  Nunn  is 
offering.  I  said  I  would  keep  an  open  mind  on  the  others.  I  have 
not  made  up  my  mind. 

Mr.  Allen.  It  is  going  to  be  interesting  to  see  how  the  distin- 
guished majority  leader  votes.  I  know  how  he  voted  on  the  amend- 
ments. 

Mr.  Robert  C.  Byrd.  Yes,  I  voted  against  the  amendments.  I 
have  no  qualms  or  apologies  for  that. 

Mr.  Allen.  I  thank  the  distinguished  Senator. 

Mr.  Robert  C.  Byrd.  I  thank  the  distinguished  Senator  for  yield- 
ing. 

Mr.  Allen.  As  I  have  stated,  Mr.  President.  I  do  plan  to  support 
this  reservation  in  the  unlikely  event  that  it  might  possibly  accom- 
plish something.  I  do  not  think  that  it  will,  but  in  the  unlikely 
event  that  it  does,  I  will  cast  my  vote  for  the  reservation.  I  yield 
the  floor. 

The  Presiding  Officer.  The  Senator  from  Michigan. 

Mr.  Griffin.  Mr.  President.  I  would  like  to  address  a  few  ques- 
tions to  the  distinguished  Senator  from  Georgia  about  this  reserva- 
tion. 
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First  of  all,  if  he  contends  that  the  resolution  has  some  meaning, 
and  I  will  argue  that  it  does  not  but  assuming  that  it  does  for  a 
moment,  has  some  substance,  what  does  the  Senator  from  Georgia 
say  in  response  to  the  question  as  to  whether  or  not  this  will  have 
to  be  approved  by  the  people  of  Panama  in  a  plebiscite  in  accord- 
ance with  their  constitution? 

Mr.  Nunn.  I  might  say  to  my  good  friend  from  Michigan  first  of 
all  this  reservation  would  put  before  us  the  substance  of  the 
amendment  the  Senator  from  Alabama  proposed  yesterday — not 
exactly  but  virtually  the  same  language — which  the  Senator  from 
Georgia  cosponsored  and  the  Senator  from  Michigan,  I  believe, 
voted  for. 

Mr.  Griffin.  The  Senator  is  incorrect. 

Mr.  Nunn.  The  Senator  from  Michigan  did  not  vote  on  that? 

Mr.  Griffin.  That  is  correct.  There  was  no  vote  on  the  merits. 
There  was  a  vote  on  a  motion  to  table.  The  Senator  from  Michigan 
voted  against  the  motion  to  table  on  the  theory  that  we  should  be 
voting  on  these  amendments  on  their  merits. 

Mr.  Nunn.  Well,  it  does  have  whatever  meaning  the  Senator 
from  Alabama  proposed  it  to  have.  I  would  say  that  the  Senator 
from  Georgia  made  it  clear  in  his  original  statement  that  this  does 
not  guarantee  the  United  States  a  military  base  after  the  year 
2000.  It  does  not.  But  it  does  move  that  situation  from  impossible  to 
possible.  It  is  possible  under  this  reservation  that  we  can  have  a 
military  base  by  agreement  of  the  parties.  If  we  left  it  like  it  was, 
we  would  be  in  a  situation  where  only  by  another  treaty  or  by  an 
amendment  to  the  treaty  could  we  secure  military  bases,  even  if 
the  Panamanian  Government  and  the  U.S.  Government  in  the  year 
1998  decided  that  such  was  necessary. 

That  is  the  interpretation  of  the  Senator  from  Georgia  concern- 
ing what  this  does,  no  more  and  no  less. 

As  to  the  second  question  the  Senator  from  Michigan  proposed, 
as  to  whether  there  would  have  to  be  another  plebiscite  or  another 
referendum,  the  Senator  from  Georgia  has  not  claimed  to  be  an 
expert  on  U.S.  constitutional  law  let  alone  the  Panamanian  consti- 
tutional law.  That  would  have  to  be  decided  by  the  Government 
and  the  people  of  Panama.  Whatever  is  decided  on  this  reservation, 
if  it  is  not  accepted  by  Panama  or  is  not  accepted  here,  we  will 
really  not  have  a  treaty.  If  it  is  accepted,  then  it  will  be  binding  on 
both  the  United  States  and  Panama  as  it  is  written. 

Mr.  Griffin.  If  it  is  accepted  by  General  Torrijos,  whether  or  not 
it  is  accepted  by  the  people  of  Panama. 

Mr.  Nunn.  If  it  is  accepted  by  the  Government  of  Panama,  that 
is  right. 

Mr.  Curtis.  Will  the  distinguished  Senator  yield  so  I  might  ask  a 
question? 
Mr.  Griffin.  I  yield. 

Mr.  Curtis.  I  commend  the  distinguished  Senator  from  Georgia 
for  his  concern  about  the  defense  of  our  country.  If  the  language 
proposed  by  the  distinguished  Senator  is  not  included  in  this 
treaty,  would  the  United  States  and  Panama  have  a  right  at  any 
time  within  6  months  from  now,  6  years  from  now,  or  10  years 
from  now,  to  enter  into  a  new  agreement? 
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Would  the  sovereign  governments  of  the  two  nations  have  a  right 
at  any  time  in  the  near  future  to  make  a  new  agreement  if  they 
wanted  to? 

Mr.  Nunn.  The  Senator  used  the  word  "agreement."  Under  this, 
no,  if  this  resolution  is  adopted,  there  would  be  no  right  for  the 
U.S.  Government  or  the  Panamanian  Government,  by  agreement, 
to  allow  the  military  presence  in  Panama.  If  the  Senator  used  the 
word  "agreement"  in  the  broadest  sense,  which  would  include  this 
treaty,  the  answer  would  be  "yes".  The  Senator  would  have  to 
define  what  he  means  by  "agreement". 

Mr.  Curtis.  I  mean  an  agreement  in  the  nature  or  the  status  of  a 
treaty.  My  point  is  this:  As  I  read  this,  this  grants  no  right  that  the 
U.S.  Government  does  not  have  now.  If  we  turn  this  language 
down  it  would  not  for  an  instant  say  that  the  two  sovereign  govern- 
ments at  any  time  in  the  future  could  enter  into  any  kind  of  an 
agreement  they  wanted  to. 

Mr.  Nunn.  I  disagree  with  that.  It  depends  on  how  the  word 
"agreement"  is  used.  There  would  have  to  be  an  amendment  to  the 
treaty,  without  this  reservation,  if  the  United  States  and  Panama 
were  to  do  that.  I  would  say  that  the  history  of  this  treaty  demon- 
strates pretty  well  the  time  it  takes  to  negotiate  a  treaty  between 
the  two  countries.  We  have  been  negotiating  this  treaty  14  years. 
We  have  had  four  Presidents,  two  Democrats  and  two  Republican 
working  on  it.  We  have  been  debating  this  matter  on  the  floor  of 
the  Senate  for  several  weeks.  The  Panamanian  people  have  had  a 
referendum.  Anyone  interested  in  this  process  

The  Presiding  Officer.  The  Senator  from  Michigan  has  the 
floor. 

Mr.  Nunn.  I  would  like  to  complete  my  answer. 
Mr.  Griffin.  I  yield  for  that  purpose. 

Mr.  Nunn.  The  observers  of  this  process  should  be  the  first  to 
realize  that  there  is  a  difference  between  a  treaty  and  an  agree- 
ment. 

Mr.  Griffin.  Now,  Mr.  President,  if  I  may  comment  at  this  point, 
and  I  will  give  the  Senator  from  Georgia  an  opportunity  to  respond 
further,  I  do  not  understand  what  he  seeks  to  suggest.  I  would 
guess  he  is  perhaps  speaking  in  terms  of  an  executive  agreement 
which  would  not  have  to  be  submitted  to  the  Senate  later  on.  That 
is  an  interesting  position  for  the  Senate  to  be  engaged  in,  if  that  is 
the  purpose.  I  would  like  to  read  for  a  moment  from  the  treatise  on 
international  law  by  Dr.  Oppenheim,  a  recognized  authority.  At 
one  point  he  says: 

International  compacts  which  take  the  form  of  written  contracts  are  sometimes 
termed  not  only  agreements  or  treaties  but  acts,  conventions,  declarations,  protocols 
and  the  like.  But  there  is  no  essential  difference  between  them,  and  their  binding 
force  upon  the  contracting  parties  is  the  same  whatever  their  name. 

All  of  which  can  be  said  as  well  about  amendments,  reservations, 
or  understandings.  Whatever  we  label  them  does  not  matter.  The 
question  is,  what  are  they,  what  do  they  do? 

For  the  Senator  from  Georgia  to  have  a  reservation,  so-called, 
which  gives  the  parties  the  right  to  enter  into  an  agreement,  which 
he  is  somehow,  I  understand,  thinking  to  distinguish  from  a  treaty, 
is  asking  the  Senate  to  accept  something  I  do  not  understand.  If  an 
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agreement  modifies  a  treaty  in  some  way,  then  it  must  be  handled 
in  the  same  way  as  the  treaty  itself. 

May  I  ask  the  Senator  from  Georgia,  does  he  have  in  mind  that, 
by  the  adoption  of  his  reservation,  later  on  the  Executive,  without 
consent  of  the  Senate,  would  be  able  to  enter  into  some  kind  of  an 
executive  agreement?  Is  that  the  purposes? 

Mr.  Nunn.  I  think  if  the  Senator  from  Michigan  would  review 
our  base  agreements  with  other  nations,  most  of  them  are  handled 
by  executive  agreements  rather  than  treaties.  That  is  a  very  com- 
plex subject,  differing  between  the  executive  agreements  and  trea- 
ties. There  has  been  a  lot  of  discussion  among  constitutional  law- 
yers. But  there  is  clearly  a  difference  at  some  point.  It  is  the 
intention  of  the  Senator  from  Georgia  to  provide  by  this  reserva- 
tion  

Mr.  Griffin.  To  bypass  the  Senate? 

Mr.  Nunn.  The  Senator  sits  on  the  Foreign  Relations  Committee, 
does  he  not? 

Mr.  Griffin.  Yes;  and  I  do  not  approve  of  executive  agreements. 
I  think  we  should  insist  that  executive  agreements  in  most  in- 
stances come  before  the  Senate  for  advice  and  consent. 

Mr.  Nunn.  Then  the  Senator  really  should  oppose  this  amend- 
ment in  the  nature  of  a  reservation. 

Mr.  Griffin.  The  Senator  from  Michigan  is  opposing  it. 

Mr.  Nunn.  If  the  Senator  from  Michigan  thinks  we  should  have 
no  base  in  any  country  in  the  world  except  by  treaty,  then  the 
Senator  from  Michigan  should  not  vote  for  this. 

Mr.  Griffin.  If  the  Senator  from  Georgia  can  rest  assured  that  is 
the  intention  of  the  Senator  from  Michigan. 

Mr.  President,  do  I  still  have  the  floor? 

The  Presiding  Officer.  The  Senator  from  Michigan  has  the 
floor. 

Mr.  Griffin.  Mr.  President,  I  shall  vote  against  it  for  another 
and  more  basic  reason.  That  is  that  I  do  not  as  a  lawyer — and  I 
respect  the  legal  ability  of  the  Senator  from  Georgia  very  much,  as 
well — but  as  a  lawyer,  I  find  that  this  language  is  meaningless. 
Nothing  in  this  treaty  shall  preclude  Panama  and  the  United 
States  from  making  any  agreement  between  the  two  countries. 

Well,  exactly  what  is  it  in  the  treaty  that  would  preclude  us  from 
making  an  agreement,  I  ask  the  Senator  from  Georgia? 

Mr.  Mathias.  Will  the  Senator  yield? 

Mr.  Nunn.  Article  V  states  it  very  clearly,  if  the  Senator  will 
read  that. 

Mr.  Griffin.  The  Senator  from  Michigan  has  read  it  and  there  is 
nothing  in  there  that  does  preclude  the  United  States  and  Panama 
from  negotiating  and  concluding  another  agreement.  I  find  it  very 
difficult  to  understand  how  the  Senator  from  Georgia  can  find 
something. 

Mr.  Nunn.  I  would  think  it  would  be  very  clear  that  the  only 
way  that  can  be  done  is  by  another  treaty,  because  the  treaty  itself 
precludes  anybody  but  Panama  from  having  a  military  presence  in 
Panama. 

Mr.  Griffin.  Another  treaty,  I  concede. 
Mr.  Nunn.  Then  we  agree;  we  do  not  differ. 
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Mr.  Griffin.  My  point  is  that,  without  the  reservation  of  the 
Senator  from  Georgia,  the  United  States  and  the  Republic  of 
Panama  would  be  free,  able,  and  competent  to  negotiate  another 
treaty  next  month,  next  year,  10  years  from  now.  This  language  is 
meaningless.  I  cannot  understand  how  anyone  would  change  his 
vote  by  having  this  reservation  adopted. 

I  yield  to  the  Senator  from  Maryland. 

Mr.  Nunn.  I  think  the  Senator  from  Michigan  should  have  voted 
to  table  the  Allen  amendment  yesterday. 

The  Presiding  Officer.  Does  the  Senator  from  Michigan  yield  to 
the  Senator  from  Georgia? 

Mr.  Griffin.  I  yield  now  to  the  Senator  from  Maryland. 

Mr.  Mathias.  I  appreciate  the  Senator  from  Michigan's  yielding 
for  me  to  give  a  very  brief  observation,  because  I  listened  with 
great  attention  and  great  interest  to  the  comments  of  the  Senator 
from  Alabama,  which  are  similar  to  those  now  being  made  by  the 
Senator  from  Michigan,  that  this  language  does  not  give  to  the 
United  States  any  power,  any  authority,  any  options,  any  privileges 
that  it  would  not  have  under  the  treaty  itself.  In  other  words,  the 
two  parties  could  come  together  and  make  a  new  agreement  with 
respect  to  base  rights. 

I  think  there  is  some  force  to  that.  But  I  think  the  value  of  the 
reservation  proposed  by  the  Senator  from  Georgia  goes  beyond  the 
question  of  what  the  United  States  and  the  Republic  of  Panama 
may  be  able  to  do.  This  is  notice  to  the  world. 

After  all,  there  are  other  people  who  have  an  interest  in  this 
situation  than  just  the  United  States  and  the  Republic  of  Panama. 
The  canal,  if  it  is  to  pay  its  own  way  and  is  to  be  economically 
feasible,  is  used  by  all  the  maritime  nations  of  the  world.  They 
have  some  concern.  They  have  some  interest.  I  think  the  reserva- 
tion— and  if  I  am  wrong,  I  am  sure  the  Senator  from  Georgia  will 
say  that  I  am  wrong — I  think  the  reservation  he  is  proposing  is  not 
only  making  it  clear  between  the  United  States  and  the  Republic  of 
Panama  that  we  may  wish  to  come  toether  and  arrange  for  the 
stationing  of  some  U.S.  military  forces  within  the  territorial  Re- 
public of  Panama — as  we  have  in  many  other  nations  around  the 
world — but  that  is  notice  to  all  the  world  that  that  is  our  intention 
so  that  no  other  nation  can  come  around  later  and  raise  any  third- 
party  objections.  This  makes  it  clear  that  that  is  within  the  con- 
templation of  the  parties  at  this  time.  I  hope  that  the  Senator  from 
Georgia  will  confirm  that  understanding. 

Mr.  Nunn.  I  agree  with  the  Senator  from  Maryland.  I  think  it  is 
clear. 

Mr.  Griffin.  I  guess  I  am  left  to  concede  that  it  is  a  declaration 
of  the  fact  that  the  United  States  and  the  Republic  of  Panama  can 
negotiate  in  the  future  for  some  new  and  different  agreement.  I 
cannot  imagine  that  anyone  does  not  already  know  that. 

I  mean,  that  is  a  fact  of  international  life.  We  are  going  to  be 
negotiating  with  the  Republic  of  Panama  on  other  things  as  well, 
including  how  much  money  they  are  going  to  receive,  and  related 
to  the  cost  of  living.  It  is  a  fact  that  we  will  be  able  to  negotiate 
with  them.  That  does  not  mean  we  are  going  to  get  an  agreement 
with  them,  does  it? 
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Mr.  Mathias.  No,  I  think  the  Senator  from  Michigan  is  exactly 
right.  But  within  that  fact,  I  think,  if  we  take  the  treaty  on  its 
face,  there  is  a  kind  of  aura  of  what  is  very  nearly  a  demilitarized 
area,  in  which  no  country — no  great  power,  certainly — would  be 
allowed  to  have  a  military  base  in  the  country.  If  we  do  not  have 
the  reservation  of  the  Senator  from  Georgia,  we  are  at  least  open- 
ing ourselves  up  and  exposing  ourselves  to  a  charge  that  we  are 
not  obeying  our  own  rules,  because  we  say  in  the  treaty  that  there 
will  be  no  military  bases  of  any  foreign  power  within  the  territory 
of  the  Republic  of  Panama. 

Fine.  But  does  that  mean  that  we  are  going  to  abide  by  this  same 
rule?  We  are  making  it  clear  that  our  situation  may  be  different 
from  that  of  the  Soviet  Union  or  the  People's  Republic  of  China,  or 
any  other  power  that  may  have  an  interest  in  some  sort  of  military 
installation  in  Panama. 

Mr.  Griffin.  With  all  due  respect,  I  think  we  are  saying  we  are 
going  to  continue  to  abide  by  it  until  some  new  treaty  is  negotiated 
and  that  will  be  exactly  the  case  if  we  adopt  the  Nunn  reservation. 
We  will  be  in  exactly  the  same  situation  whether  we  adopt  it  or 
not.  Because  that  is  the  case,  it  will  be  very  easy,  of  course,  for 
General  Torrijos  to  accept  this  and  perhaps  it  will  not  have  to  go  to 
a  plebiscite  of  the  people,  because  it  does  not  do  anything.  As  long 
as  we  do  not  change  the  treaty  in  any  way,  there  is  no  problem. 
Yet  the  Senator  from  Georgia  would  like  to  have  us  believe  that 
some  major,  significant  change  is  being  made  in  this  treaty. 

Hogwash.  We  are  exactly  where  we  were  and  would  have  been  if 
this  reservation  had  never  been  adopted. 

I  yield  to  the  Senator  from  Alaska. 

Mr.  Stevens.  I  was  going  to  make  the  same  comment  to  the 
Senator  from  Michigan.  It  seems  to  me  that  this  reservation,  on  its 
face,  changes  nothing  in  the  treaty. 

Mr.  Griffin.  Not  a  thing. 

Mr.  Stevens.  I  wonder  if  those  people  who  think  it  preserves  a 
right  for  us  in  the  future  to  be  there  would  be  willing  to  add  to  this 
reservation  a  prohibition  against  the  Soviets  or  the  Cubans  from 
discussing  coming  there?  That  would  be  a  change.  That  would 
change  the  treaty. 

Mr.  Nunn.  Will  the  Senator  from  Alaska  yield  to  me? 

Mr.  Stevens.  I  do  not  have  the  floor. 

Mr.  Nunn.  Will  the  Senator  from  Michigan  yield? 

Mr.  Griffin.  I  shall  as  soon  as  the  Senator  from  Alaska  has 
completed. 

Mr.  Stevens.  If  we  can  get  into  this  a  little  later,  I  would  like  to 
discuss  this  a  bit  in  terms  of  the  impact  on  the  Panamanians.  It  is 
clear  that  the  Panamanians,  at  their  plebiscite,  approved  the  docu- 
ments that  were  presented  to  them  prior  to  that  date.  If  there  is 
any  change  made  by  the  Senate  in  the  treaties  as  they  understood 
them  then — and  I  shall  go  into  that  in  greater  detail  if  anybody 
would  like  to  go  into  it — it  is  clear  to  me  that  there  would  be 
required  an  additional  plebiscite.  That  is  what  all  the  fencing  has 
been  about,  an  unwillingness  to  take  any  amendments  that  would 
require  that  plebiscite.  If  this  reservation  changed  anything,  it 
would  not  be  accepted  here.  I  am  sure  the  Senator  from  Michigan 
would  agree  with  that? 
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Mr.  Griffin.  I  certainly  would.  That  has  been  very  obvious  all 
the  way  through. 

Mr.  Stevens.  This  reservation  is  a  nullity.  It  is  a  smokescreen  to 
let  people  believe  that  somehow  or  other  there  is  a  greater  protec- 
tion here  for  a  U.S.  military  presence  in  Panama  in  the  future,  and 
nothing  in  this  gives  us  any  greater  right  than  we  have  now. 

Mr.  Griffin.  It  gives  us  no  right  except  to  go  and  talk  with  them 
and  hope  they  will  agree  to  something  in  the  future,  which  we  are 
always  in  a  position  to  do  anyway,  whether  this  is  in  here  or  not. 

Mr.  Stevens.  I  ask  the  distinguished  Senator  from  Michigan 
whether  they  had  any  such  reservation  in  any  treaty  to  support 
the  executive  agreements  that  we  disagreed  with. 

Mr.  Griffin.  I  have  not  seen  any. 

Mr.  Stevens.  You  and  I  have  opposed  these  executive  agree- 
ments, as  have  many  of  us  in  the  past,  concerning  bases.  We  think 
they  ought  to  be  treaties  and  as  a  consequence  we  have  a  series  of 
disagreements  dealing  with  military  activity  throughout  the  world. 
The  disagreements  result  from  accords  reached  on  an  executive-to- 
executive  basis,  without  our  approval. 

Mr.  Nunn.  Will  the  distinguished  Senators  from  Michigan  or 
Alaska  yield? 

Mr.  Griffin.  I  used  some  strong  and  colorful  language,  because  I 
feel  very  strongly. 

But,  first,  I  wanted  to  yield  to  the  Senator  from  Georgia. 

Mr.  Nunn.  I  will  say  it  very  simply,  and  that  is  that  article  V 
says,  "after  the  termination  of  the  Panama  Canal  Treaty,  only  the 
Republic  of  Panama  shall  operate  the  canal  and  maintain  military 
forces,  defense  sites  and  military  installations  within  its  national 
territory/ ! 

Now  I  will  certainly,  as  I  have  said  many  times,  agree  with  both 
the  distinguished  Senator  from  Michigan  and  the  distinguished 
Senator  from  Alaska  that  this  reservation  does  not  guarantee  U.S. 
military  bases  in  Panama.  It  just  does  not  do  that.  I  never  claimed 
that  it  did,  and  if  the  Senators  from  Michigan  and  Alaska  would 
like  to  assure  that  in  the  next  22  years  the  United  States  would  be 
in  exactly  the  same  position  vis-a-vis  military  bases  in  Panama 
after  the  year  of  2000,  that  Russia,  that  Red  China,  and  Cuba, 
along  with  all  the  other  nations  in  the  world,  then  the  thing  for 
them  to  do  is  to  vote  against  this  reservation  because  that  would  be 
the  exact  status  we  would  be  in.  We  would  not  be  in  any  different 
position  than  every  other  nation  in  the  world. 

If  the  Senators  from  Michigan  and  Alaska  would  care  to  put  us 
in  a  little  bit  better  position,  in  terms  of  the  future  possibility  of 
base  sites,  in  terms  of  the  overall  observation  of  third  countries, 
and  in  terms  of  the  future  expectations  the  Panamanian  people, 
then  they  should  vote  for  this  reservation.  It  just  depends  on 
whether  you  want  us  to  be  in  exactly  the  same  position  as  every 
other  country  in  the  world  or  whether  you  would  prefer  to  create  a 
different  type  of  climate  and  a  different  kind  of  expectation,  in 
terms  of  both  Panamanian  opinion  and  world  opinion,  as  we  com- 
plete the  treaties. 

Mr.  Stevens.  Will  the  distinguished  Senator  yield? 

Mr.  Griffin.  If  I  could  just  make  one  statement  at  this  point 
before  I  yield. 
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The  Senator  from  Georgia  keeps  referring  to  article  V  of  the 
Neutrality  Treaty  and  that  is  very  interesting.  It  does  provide  that 
only  Panama  can  have  forces  in  Panama  while  this  treaty  is  in 
effect,  but  the  Senator  from  Georgia  would  like  to  have  us  believe 
as  to  this  treaty  we  are  bound  by  it  in  perpetuity  and  it  could 
never  be  changed  by  agreement  between  the  two  parties. 

The  fact  of  the  matter  is  that  is  not  the  case,  as  can  be  illustrat- 
ed by  pointing  to  the  1903  treaty,  which  was  a  treaty  that  attempt- 
ed to  give  to  the  United  States  in  perpetuity  all  the  rights,  privi- 
leges, and  authorities  within  the  Panama  Canal. 

We  are  here  now  considering  and  about  to  vote  on  a  treaty  that 
will  abrogate  and  vitiate  the  treaty  of  1903  and  put  a  new  treaty  in 
its  place.  What  better  evidence  do  you  need  than  that,  that  it  can 
be  done?  Now  if  we  agree  to  this  Neutrality  Treaty,  I  am  sure  its 
provisions  are  applicable  as  long  as  the  thing  is  in  effect,  but  there 
is  nothing  to  prevent  the  United  States  and  the  Republic  of 
Panama  next  week,  next  month,  next  year,  5  years  from  now  from 
negotiating  a  different  treaty,  something  that  modifies  it.  That  is 
all  I  am  saying. 

The  reservation  of  the  Senator  from  Georgia  says  nothing  more 
than  that.  It  only  says  in  the  treaty  that  we  can  do  it  and  we  are 
already  able  to  do  it.  Well,  of  course  we  can  do  it.  Nobody  disputes 
it,  but  so  what?  How  can  anybody  change  his  vote  if  he  has  any 
serious  objections  to  this  Neutrality  Treaty  by  accepting  this  mean- 
ingless reservation. 

I  yield  now  to  the  Senator  from  Nebraska. 

Mr.  Curtis.  I  thank  my  distinguished  friend.  In  my  first  re- 
marks, I  am  going  to  try  to  be  precise. 

My  first  question  is,  If  we  do  not  abrogate  the  1903  treaty,  can 
we  keep  the  necessary  troops  in  the  Panama  Canal  Zone  to  defend 
the  canal  any  time  in  the  future,  if  we  do  not  abrogate  the  1903 
treaty,  assuming  that  we  do  nothing  to  prevent  its  full  force  and 
effect  as  of  now. 

Is  that  right? 

Mr.  Griffin.  Obviously,  under  the  1903  treaty  the  United  States 
not  only  has  jurisdiction  and  control,  as  if  we  were  sovereign  in  the 
Panama  Canal  Zone,  but,  of  course,  we  have  the  right  to  maintain 
troops  there. 

Is  that  what  the  Senator  is  asking? 

Mr.  Curtis.  Yes. 

And  only  the  United  States  decides  that  under  the  1903  treaty? 
Mr.  Griffin.  That  is  true. 

Mr.  Curtis.  Now,  if  we  adopt  this  language  proposed  by  the 
distinguished  Senator  from  Georgia,  can  the  United  States  any 
time  after  1999  station  troops  in  the  Panama  Canal  Zone  without 
the  consent  of  Panama? 

Mr.  Griffin.  Absolutely  not. 

That  is  what  

Mr.  Curtis.  It  grants  no  right  to  us  to  defend  that  canal  and  all 
it  is  is  a  promise  that  we  can  talk,  but  it  is  no  commitment? 

Mr.  Griffin.  It  says  nothing  in  the  treaty  that  shall  preclude  the 
two  countries  from  reaching  an  agreement  if  they  can  agree  in  the 
future. 

Well,  that  is  great. 
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Mr.  Curtis.  Yes. 

In  other  words,  the  very  right  of  sovereign  governments  to  enter 
into  agreements  and  modify  treaties  or  write  new  treaties  exists 
now  and  the  language  of  the  distinguished  Senator  from  Georgia 
does  not  add  anything  to  it? 

Mr.  Griffin.  Not  a  thing. 

Now  the  Senator  from  Maryland  contends  that  it  somehow 
serves  a  notice  on  the  world  that  maybe  we  might  want  to  negoti- 
ate for  such  rights  in  the  future. 

Well,  maybe  it  does.  I  would  not  argue  with  that.  We  could  do 
that  by  the  President  making  a  statement  or  we  could  pass  a 
resolution  saying  that  we  would  like  at  some  time  in  the  future  to 
ask  the  Republic  of  Panama  to  sit  down  with  us  and  we  would  like 
to  talk  about  this  subject  and  hope  that  maybe  we  could  reach  an 
agreement.  You  know,  that  is  about  what  it  does  and  nothing  else. 

For  the  life  of  me,  I  cannot  understand  how  Senators  could 
change  their  position  with  respect  to  the  treaty.  Now,  you  know,  I 
can  understand  why  they  would  not  be  against  this,  perhaps,  but  I 
do  not  understand  how  they  could  change  their  position  if  they 
were  otherwise  opposed  to  the  treaty  by  the  inclusion  of  something 
like  this  which  is  meaningless. 

Mr.  Curtis.  In  other  words,  you  are  saying  if  they  are  demanding 
more  protection  for  the  United  States  as  a  condition  to  vote  for  the 
treaty,  that  this  does  not  give  them  that  assurance  or  any  possibil- 
ity of  it;  is  that  not  correct? 

Mr.  Griffin.  Not  a  bit. 

Mr.  President,  I  yield  the  floor. 

[Mr.  Stevens  and  Mr.  Moynihan  address  the  Chair.] 

The  Presiding  Officer.  The  Chair  recognizes  the  distinguished 
Senator  from  New  York  (Mr.  Moynihan). 

Mr.  Moynihan.  Mr.  President,  I  would  like  to  introduce  into  this 
matter,  with  respect  to  the  points  made  by  the  distinguished  Sena- 
tor from  Michigan  and  his  not  less  distinguished  colleague  from 
Alaska,  the  question  of  what  change  this  reservation  proposed  by 
my  friend  the  Senator  from  Georgia  will  make. 

I  would  like  to  ask  the  Senators  who  have  not  yet  presented 
themselves  to  support  it  to  consider  the  impact  that  this  will  have 
from  the  Panamanian  side  of  any  future  agreement. 

As  the  Senators  know,  and  I  am  sure  the  Senator  from  Georgia 
knows,  canal  treaties  have  a  special  status  in  Panama.  That  is  not 
surprising.  They  are  not  agreed  to  by  the  procedures  that  are 
ordinary  to  other  treaties.  They  make  a  much  greater  claim  on  the 
intention  and  the  concern  of  the  Government. 

Mr.  Griffin.  Would  the  Senator  at  this  point  indeed  agree  that 
there  is,  as  I  specifically  pointed  out,  a  requirement  that  the  trea- 
ties with  respect  to  the  canal  must  be  approved  in  a  different  way? 

Mr.  Moynihan.  That  is  quite  correct. 

Mr.  Griffin.  By  a  plebfscite  of  the  people  of  Panama? 

Mr.  Moynihan.  That  is  quite  correct. 

Now  this  reservation,  which  is  not  an  amendment — a  reserva- 
tion, why  is  it  essential  and  what  does  it  add? 

What  it  adds,  is,  among  other  things,  things  such  as  the  Senator 
from  Maryland  has  pointed  out.  It  makes  it  possible  for  a  future 
Government  of  Panama  to  enter  a  status  of  force  agreement  and 
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executive  agreement  of  the  kind  that  will  provide  for  American 
forces  to  be  in  the  Canal  Zone,  a  kind  of  agreement  which  the 
United  States  negotiated. 

As  the  Senator  from  Georgia  well  knows  there  are  probably  four 
agreements  in  effect  around  the  world. 

Are  there? 

Mr.  Nunn.  There  are. 

Mr.  Moynihan.  They  are  very  common.  They  are  almost  routine, 
but  under  this  treaty  that  is  presently  before  us,  without  the 
reservation  a  question  could  seriously  arise  in  Panama  as  to  wheth- 
er a  future  government  would  have  the  right  to  enter  such  an 
executive  agreement  and  for  the  very  reason  that  this  reservation, 
which  it  states  clearly  is  part  of  the  regime  of  the  treaty,  does  not 
change  the  treaty  as  such  but  it  is  part  of  the  integral  part  of  the 
treaty  document.  It  makes  clear  on  a  future  occasion  that  a  Gov- 
ernment of  Panama  can  enter  such  an  agreement  with  us  and  only 
with  the  United  States  because  the  treaty  precludes  any  such 
agreement  with  any  other  country  and  it  adds  to  the  point  that  the 
Senator  from  Maryland  addressed  when  he  said,  what  will  be  the 
world  expectations  of  the  nature  of  this  canal  of  the  regime  in  this 
isthmus.  It  makes  very  clear  that  if  in  the  course  of  a  friendly  and 
creative  relationship  between  the  United  States  and  Panama,  the 
Government  of  Panama,  after  the  year  of  2000,  in  the  21st  century, 
in  the  name  of  heaven,  wishes  to  have  an  agreement  to  station 
American  forces  of  some  kind  or  other  it  is  free  to  do  so  that  such 
an  agreement  has  been  contemplated,  in  no  sense  agreed  to,  but 
the  possibility  is  clearly  contemplated.  Indeed,  it  is  provided  for 
without  in  any  way  amending  the  treaty.  It  provides  the  Govern- 
ment of  Panama  with  a  clear  right  to  act  in  a  way  that  it  would 
find  conducive  to  its  interest  and  we  would  find  conducive  to  ours. 

This  reservation  adds  to  the  regime  of  this  treaty.  It  makes  clear 
the  matter  which,  in  all  candor,  the  Senator  from  Georgia  is  much 
to  be  congratulated  for  having  brought  forward.  Some  shadow 
would  have  fallen  over  the  possibility  of  such  a  future  agreement. 

Mr.  Stevens.  Will  the  Senator  yield? 

Mr.  Moynihan.  Now,  none  does. 

We  do  no  more  than  retain  the  perfect  right  of  each  government 
to  enter  equally  into  an  agreement,  but  no  government  has  pre- 
cluded itself  from  doing  so. 

We  must  recognize  that  there  are  governments  which  in  one 
form  or  another,  and  sometimes  by  treaty — Japan  is  a  good  exam- 
ple— have  indeed  precluded  certain  actions. 

This  carries  great  consequence  in  the  internal  politics  of  such 
countries  and,  in  consequence,  is  an  inhibition  as  if  it  were,  in  fact, 
statutory. 

[Several  Senators  addressed  the  Chair.] 

Mr.  Moynihan.  I  am  happy  to  yield  for  a  question  to  the  Senator 
from  Michigan,  my  distinguished  friend,  and  then  to  the  distin- 
guished Senator  from  Alaska  who  has  also  asked. 

Mr.  Griffin.  I  thank  the  Senator  from  New  York. 

The  Senator  has  made  some  very  important  points.  The  first  of 
which  is  that  a  canal  treaty  has  a  very  special  status  in  Panama 
and  that  any  treaty  relating  thereto  has  to  be  ratified  in  a  special 
way  now  by  a  vote  of  the  people  of  Panama. 


3699 


Then  the  Senator  from  New  York,  as  I  understand  his  argument, 
is  suggesting  that  if  we  adopt  this  reservation,  that  a  leader  of 
Panama  in  the  future  will  be  able  to  enter  into  an  agreement  with 
the  United  States  to  allow  the  United  States  to  station  forces  in 
that  area  after  the  year  2000  without  a  vote  of  the  Panamanian 
people. 

If  he  is  contending  that  that  is  what  we  are  trying  to  do,  is  he 
also  contending  that  we  would  do  that  without  allowing  the  people 
of  Panama  to  vote  now  on  this  question? 

Are  we  circumventing  the  constitution  of  the  Republic  of 
Panama? 

Mr.  Moynihan.  The  Senator  is  quite  correct.  An  agreement, 
executive  agreement,  on  the  stationing  of  forces  is  not  a  canal 
treaty,  not  a  treaty  at  all.  It  is  an  agreement  between  two  govern- 
ments of  a  rather  ordinary  kind  which  has  become  quite  common 
in  the  interdependent  world.  It  is  a  sort  of  agreement  we  will  find, 
as  I  suggested,  that  we  probably  have  with  some  40  different  coun- 
tries. 

They  can  be  agreements  for  6  months,  or  6  weeks,  or  6  years. 
They  are  limited  in  their  character,  and  we  make  clear  by  this  act, 
which  I  am  sure  we  are  going  to  adopt,  this  reservation,  that  we 
contemplate  the  possibility  of  such  future  agreements. 

Mr.  Griffin.  These  forces  would  not  be  unrelated  to  the  canal. 
They  are  specifically  for  the  purpose  of  protecting  the  neutrality  of 
the  canal.  So  I  do  not  think  the  Senator  from  New  York  took  the 
position  they  would  be  unrelated  to  the  canal. 

Mr.  Moynihan.  They  certainly  would  not  be  unrelated,  neither 
would  they  be  a  canal  treaty. 

Mr.  Griffin.  I  find  it  very  interesting.  I  am  sure  it  must  be 
interesting  down  in  Panama  where  they  are  listening  to  this 
debate  that,  on  the  one  hand,  we  are  admitting  and  conceding,  and 
I  certainly  have  not  only  conceded  but  pointed  out  over  and  over 
again  to  the  Senate,  that  anything  of  substance  which  is  added  to 
these  treaties  must  be  submitted  to  the  people  of  Panama  in  a  new 
plebiscite  under  their  constitution. 

I  have  heard  some  Senators  on  the  floor  here  say,  "Well,  now, 
that  is  up  to  them.  We  don't  have  to  worry  about  that." 

I  do  not  believe  that.  We  do  have  to  worry,  I  believe,  because  we 
do  not  want  an  agreement  that  is  just  with  Mr.  Torrijos.  We  do  not 
want  an  agreement  that  his  successor  can  say  is  invalid. 

As  I  understand  the  argument  of  the  Senator  from  New  York, 
apparently,  he  is  making  the  point  that  we  will  circumvent  the 
right  of  the  people  of  Panama  to  approve  this  by  doing  it  in  this 
way. 

I  cannot  believe  that  he  really  is  arguing  that. 
Mr.  Stevens.  Will  the  Senator  yield? 

Mr.  Moynihan.  The  Senator  from  Michigan  should  be  very  clear 
that  he  has  heard  me. 

He  said  he  does  not  believe  I  am  arguing  what  he  said  I  was 
arguing.  He  is  right.  I  am  not. 

Mr.  Griffin.  I  am  glad  to  hear  that. 

Mr.  Moynihan.  I  am  saying,  in  the  most  straightforward  and 
simple  manner,  with  respect  to  the  free  right  of  the  Government  of 
Panama  at  some  future  time,  a  time  after  the  year  2000,  to  make, 
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in  accordance  with  its  own  constitutional  processes,  any  agreement 
or  arrangement  with  the  United  States,  and  of  course,  only  with 
the  United  States,  for  the  stationing  of  U.S.  military  forces  on  the 
maintenance  or  defense  sites  in  the  Republic  of  Panama,  that  such 
agreements  are  contemplated  and  clearly  are  in  no  way  precluded 
by  this  treaty. 

This  clarifies  what  it  is.  In  any  event,  the  Senator  from  Alabama 
has  suggested,  this  does  not  add  anything  to  the  existing  rights  of 
the  governments. 

No.  Perhaps  it  does  not  in  that  sense,  inasmuch  as  two  govern- 
ments may  agree  to  anything  they  wish  between  themselves.  But 
this  contemplates  the  continued  possibility  of  American  support  of 
the  Government  of  Panama  as  requested  by  and  agreeable  to  the 
Government  of  Panama. 

The  nature  of  our  continued  relationship  with  the  canal,  to  the 
maintenance  of  a  regime  of  neutrality,  to  free  access  and  free 
transit,  is  further  confirmed.  The  United  States  is  telling  the  world 
that  it  is  not  walking  away  from  the  Panama  Canal,  making  no 
invidious  comparison  with  other  canals  and  other  circumstances. 
We  are  not  abandoning  the  responsibility  which  we  incurred  when 
we  built  this  canal,  and  we  make  it  clear  to  the  world  we  have  no 
such  intention.  We  leave  a  clear  avenue  for  the  Government  and 
the  people  of  Panama — the  Government  of  Panama — freely  to  asso- 
ciate with  us  for  such  purposes. 

The  Senator  from  Alaska  had  a  question. 

Mr.  Stevens.  My  question  to  my  good  friend — and  we  know  the 
Senator  from  New  York's  diplomatic  background — I  would  ask  him 
just  a  simple  question. 

Does  he  feel  that  the  reservation  that  is  before  us  now  is  in  any 
way  an  expansion  of  the  interpretation  of  the  basic  document — the 
treaty  of  neutrality  and  operation  of  the  Panama  Canal? 

Mr.  Moynihan.  I  can  only  speak  for  myself  that  it  does  not 
change  the  basic  document  one  bit.  It  adds  clearly  to  the  expecta- 
tions of  American  commitment  to  the  continued  regime  of  neutral- 
ity of  the  canal. 

It  strengthens  and  enhances  the  purpose  which  forms  every  arti- 
cle of  this  treaty,  which  is  that  the  United  States,  while  turning 
over  the  property,  the  facilities,  the  returning  to  full  sovereignty 
Panama's  possession  of  the  canal,  nonetheless  means  to  maintain, 
and  in  perpetuity — although  perpetuity  is  a  long  term — for  a  very 
long  time  we  mean  to  be  there,  we  mean  to  see  that  the  regime 
which  we  helped  create  there  continues  to  exist.  That  is  our  pur- 
pose. 

Mr.  Stevens.  Will  the  distinguished  Senator  from  New  York 
answer  just  one  more  question?  Then  I  will  seek  the  floor  in  my 
own  right,  when  he  is  finished. 

Does  the  Senator  believe  there  is  anything  in  this  resolution  that 
is  before  the  Senate  now  which  provides  that  in  the  protocol  of 
exchange,  as  signed  by  the  representatives  of  the  governments, 
which  includes  this  reservation — that  there  is  anything  in  this  that 
we,  at  a  later  date,  or  our  sons  or  their  sons,  could  tell  the  Republic 
of  Panama's  officials  at  the  time  that  Panama  was  led  to  believe 
that  we  had  an  understanding  that  we  could  negotiate  for  future 
use  of  our  military  bases  in  the  canal  zone — in  other  words,  that 
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they  had  made  us  any  commitment  at  all  beyond  just  the  willing- 
ness to  talk?  Is  there  anything  in  this  that  means  that  they  are 
committing  to  do  anything  other  than  talk  about  this  in  the 
future? 

Mr.  Moynihan.  The  Senator  asks  a  good  question,  to  which,  it 
seems  to  me,  a  dual  reply  is  in  order. 

First  of  all,  on  the  strict  terms  of  the  question  of  the  Senator 
from  Alaska,  no,  nothing  whatever  has  been  added;  no  commitment 
is  made;  no  undertaking  is  adumbrated,  even. 

However,  here  I  wonder  if  those  who  could  not  yet  bring  them- 
selves to  the  support  of  these  treaties  would  stop  thinking  for  a 
moment  of  the  people  and  the  Government  of  Panama  as  adversar- 
ies, as  presumed  antagonists,  as  competitors,  and  as  opponents  in 
some  way.  We  have  had,  in  truth,  an  extraordinary  relationship 
with  this  small  Republic.  It  is  a  relationship  which  is  simply 
unique,  in  the  origins  of  the  nation,  in  the  culture  of  the  zone  and 
the  country  that  surrounds  it,  in  the  institutions  of  that  nation. 

There  is  not  the  least  reason  to  think  that  that  closeness  is  going 
to  change.  To  the  contrary,  when  these  treaties  have  been  ratified, 
we  will  see  a  relationship  with  Panama  that  is  as  secure  and 
trusting  and  complementary  as  any  we  know  in  the  world.  We 
must  go  forward  in  consoling  our  hopes  in  these  matters  and  our 
fair  expectations. 

The  point  about  this  is  that  Panama  will  look  to  us  in  the  future, 
as  it  has  done  in  the  past;  and  we  want  to  make  clear  that  we  are 
not  cutting  the  painter,  letting  it  adrift,  that  our  reservation  here 
clearly  envisions  the  possibility  that  Panama  will  come  to  us  or  we 
to  them,  and  that  we  will  act  in  concert  in  the  future,  as  we  have 
done  in  the  past. 

This  is  notice  not  only  to  our  respective  peoples  but  also  to  the 
world,  which  is  observing  what  kind  of  regime  now  takes  over  in 
the  canal.  Is  it  something  the  Americans  have  abandoned,  or  is  it  a 
situation  to  which  the  small  resources  of  a  small  country  will  be 
wholly  committed  and  there  will  be  no  alternative,  or  is  this  great- 
est economy  and  greatest  military  power  in  the  world  going  to 
continue  its  protective  and  responsible  concern  for  this  transporta- 
tion facility?  The  answer  is,  "Yes." 

Mr.  Melcher.  Mr.  President,  will  the  Senator  yield? 

Mr.  Moynihan.  The  Senator  will  yield  for  a  question. 

Mr.  Melcher.  Of  course,  I  agree  with  the  Senator  from  New 
York  (Mr.  Moynihan)  that  the  people  of  Panama  are  friendly 
toward  the  United  States.  They  have  demonstrated  that  many 
times  in  the  past,  and  I  hope  they  continue  to  do  so  in  the  future. 
But  if  that  friendliness  is  to  the  extent  of  wanting  or  allowing  or 
agreeing  to  our  presence  in  any  way  in  the  year  2000  with  a 
military  base  in  their  country,  why  would  article  V,  which  consists 
of  only  one  sentence  in  the  neutrality  treaty,  prevent  us  from 
accomplishing  that,  prevent  us  from  doing  that,  and  why  would  we 
be  prevented  to  amend  that  article  because  an  amendment  of  that 
nature  would  force  a  new  plebiscite  in  Panama  and  a  possible  loss 
in  that  plebiscite  of  the  agreement  of  the  treaty? 

Mr.  Moynihan.  That  is  a  very  clear  question,  to  which  I  think 
there  is  an  equally  clear  answer,  I  say  to  my  friend  from  Montana. 
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The  rights  of  sovereign  nations  to  enter  agreements  with  each 
other  are  absolute.  They  cannot  be  diminished  by  statute.  You 
have  a  relationship  with  some  other  power  which  is  a  *  dependent 
one,  to  a  greater  or  lesser  degree. 

The  purpose  of  these  treaties  is,  inter  alia,  as  the  lawyers  say — 
among  other  things — to  make  clear  and  perfect  the  sovereignty  of 
the  people  of  Panama  in  their  own  nationhood.  In  that  clear  and 
perfect  sovereignty,  they  are  free  to  enter  into  any  agreement  they 
wish  with  the  United  States. 

However,  it  is  also  our  purpose,  and  a  purpose  which  informs 
every  article  of  this  treaty,  to  say  we  are  not  walking  away;  we  are 
not  abandoning  it.  We  are  not  leaving  east  of  Suez.  This  is  not  a 
contraction  of  the  U.S.  interests  or  responsibilities  in  the  world.  To 
the  contrary,  it  is  a  mature  acceptance  of  responsibility. 

There  could  be  many  people  in  this  Chamber — I  have  not  heard 
it — but  there  easily  could  have  been  persons  in  this  Chamber  to 
rise  and  say,  "Why  in  the  name  of  heaven  do  we  want  to  continue 
any  commitment  to  this  small  waterway  in  the  Isthmus  of 
Panama?"  Is  this  a  kind  of  thing  that  a  modern  nation,  in  the  age 
of  supertankers  and  missiles  and  nuclear  submarines,  really  wants 
to  saddle  itself  with?  You  might  ask  that  question,  but  it  you  are  a 
mature  power  and  a  responsible  one,  you  maintain  your  responsi- 
bilities. You  say,  "Yes,  we  will  be  there.  Yes,  as  you  need  us,  you 
can  count  on  us.  Not  absolutely.  You  have  to  win  our  agreement  to 
these  things." 

We  are  not  abandoning  Panama.  We  are  not  abandoning  this 
enormous  achievement  which  we  brought  about,  which  is  one  of 
the  great  public  works  of  the  world.  The  world  does  not  have  many 
world  public  works.  This  is  one.  Somebody  has  to  see  that  it  contin- 
ues to  function,  and  the  United  States  is  not  abandoning  that 
responsibility  which  is  its  by  virtue  of  having  been  the  progenitor 
of  the  existing  enterprise. 

Mr.  Stevens.  Mr.  President,  will  the  Senator  yield  to  me  for  a 
moment? 

Mr.  Moynihan.  I  will  yield  for  a  question  to  the  Senator  from 
Alaska. 

Mr.  Stevens.  Will  the  Senator  yield  for  a  few  minutes,  so  that  I 
may  make  a  statement?  I  have  another  appointment,  and  I  wish  to 
make  a  clarification. 

Mr.  Moynihan.  I  yield  for  that  purpose,  but  with  the  under- 
standing that  I  retain  the  floor. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield,  so  that  I 
may  ask  a  question  of  the  Senator  from  Alaska,  since  he  is  going  to 
leave  the  floor? 

Mr.  Moynihan.  I  yield. 

Mr.  Sarbanes.  As  I  understood  the  debate  earlier — and  I  hope 
the  Senator  from  Alaska  will  clarify  this — I  understood  him  to  say 
that  there  was  nothing  in  the  treaty  that  precluded  or  presented 
the  Soviet  Union — and  he  used  that  as  an  example,  and  I  think  he 
also  mentioned  China  

Mr.  Stevens.  I  mentioned  Cuba,  and  I  said  to  the  Senator  before, 
informally,  and  I  will  say  it  again,  that  I  did  not  make  the  state- 
ment the  Senator  said  I  made.  I  said  to  the  Senator  from  Georgia 
that  I  assume  if  he  interprets  this  reservation  to  mean  that  we 
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have  the  right  to  negotiate  with  the  Panamanians  in  the  future  for 
our  military  presence  in  Panama,  he  would  not  object  to  putting 
something  in  this  reservation  which  prohibits  Cuba  or  Russia  from 
negotiating  with  Panama.  I  see  nothing  in  the  treaty  that  prohibits 
them  from  negotiating.  There  is  a  provision  that  prohibits  them 
from  having  troops  in  the  Canal  Zone — in  Panama — but  there  is 
nothing  I  see  that  prohibits  them  from  negotiating. 

My  point  is  that  I  do  not  think  there  is  anything  in  here  that 
does  not  give  us  any  rights  we  do  not  have  now;  and  there  is 
nothing  in  here  that  prevents  Russia  or  Cuba  from  negotiating 
with  Panama  in  a  similar  way  to  have  their  troops  there. 

Mr.  Sarbanes.  I  think  the  point  the  Senator  just  made  needs  to 
be  responded  to,  because  if  these  treaties  are  ratified,  I  do  not  want 
the  Soviet  Union  or  Cuba  picking  up  the  Congressional  Record  for 
the  debate  in  the  Senate  of  the  United  States  on  Wednesday, 
March  15,  and  citing  the  point  which  the  Senator  from  Alaska  has 
just  made. 

The  fact  is  that  article  V  of  the  neutrality  treaty  says  that  after 
the  year  2000,  after  the  termination  of  the  Panama  Canal  Treaty, 
only  the  Republic  of  Panama  shall  operate  the  canal  and  maintain 
military  forces,  defense  sites,  and  military  installations  with  in  its 
national  territory. 

Mr.  Stevens.  The  Senator  from  Maryland  

Mr.  Sarbanes.  If  I  may  finish-  

Mr.  Stevens.  The  Senator  from  Maryland  again  is  misquoting 
the  Senator  from  Alaska.  If  the  Senator  from  New  York  has  yield- 
ed to  me,  I  do  not  want  to  be  misquoted. 

The  Presiding  Officer.  The  Chair  advises  that  the  Senator  from 
New  York  has  the  floor  and  has  yielded  to  the  Senator  from 
Maryland. 

Mr.  Moynihan.  The  Senator  from  New  York  will  yield,  and  I  am 
sure  we  will  clear  the  matters  up. 

Mr.  Sarbanes.  I  think  if  the  Senator  from  Alaska  will  allow  me 
to  make  the  point  we  can  clarify  this. 

That  prohibition  on  any  other  country  having  military  forces  in 
Panama  is  contained  in  the  Neutrality  Treaty  between  the  United 
States  and  Panama.  It  is  a  term  of  the  regime  of  neutrality  be- 
tween our  two  counties,  and  the  United  States  under  the  Neutral- 
ity Treaty  can  take  whatever  action  is  necessary  to  maintain  the 
regime  of  neutrality.  Panama  cannot  on  its  own  abrogate,  abridge, 
limit,  curtail,  or  alter  the  regime  of  neutrality  without  the  concur- 
rence of  the  United  States  and  the  prohibition  

Mr.  Stevens.  As  I  say  to  the  Serfator  from  New  York,  I  do  have 
to  leave,  and  I  wish  to  end  this  if  I  could,  I  asked  for  permission  to 
make  a  short  statement.  I  am  happy  to  do  it.  The  Senator  from 
Maryland  insists  on  misquoting  me.  I  have  said  nothing  contradic- 
tory. I  understand  the  treaty  says  in  article  V  that  after  the 
termination  of  the  Panama  Canal  Treaty  only  the  Republic  of 
Panama  shall  operate  the  canal,  maintain  military  forces,  defense 
sites,  military  installations  on  national  territory.  I  did  not  say  that. 
What  I  said  was  if  the  Senator  from  Georgia  and  the  proponents  of 
this  treaty  say  this  reservation  gives  us  any  greater  standing  after 
it  is  adopted,  then  why  not  put  into  the  reservation  that  Panama- 
nians cannot  talk  to,  negotiate  with  Cuba  or  Russia? 
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Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 

Mr.  Stevens.  I  hope  he  understands  what  I  am  saying.  I  am  not 
saying  that  there  is  anything  in  the  reservation  that  changes  the 
treaty.  My  point  is  just  the  contrary.  If  the  Senator  would  want  to 
put  into  the  reservation  a  provision  that  they  can  talk  to  us  about 
military  forces  but  they  cannot  talk  to  anyone  else,  then  the  Sena- 
tor would  get  my  point.  I  am  not  saying  that  there  is  any  change. 
The  point  is  it  makes  no  change  and  that  was  the  point  I  was 
trying  to  make. 

Mr.  Moynihan.  The  Senator  from  New  York  must  say  he  is 
surprised  that  after  5  weeks  of  debate  such  a  misunderstanding 
could  exist,  but  I  know  the  Senator  from  Maryland  wants  to  clear 
it  up  immediately,  promptly,  and  forcefully. 

Mr.  Stevens.  Will  the  Senator  allow  me  to  make  my  short  state- 
ment? 

Mr.  Sarbanes.  I  appreciate  the  Senator  yielding.  I  want  to  un- 
derscore the  fact  that  article  V  of  the  Neutrality  Treaty  which 
prohibts  any  forces  in  Panama  other  than  Panamanian  after  the 
end  of  the  century,  not  only  precludes  Russian  and  Cuban  troops 
but  precludes  Panama  from  entering  into  an  agreement  with 
Russia  or  Cuba  for  such  troops  unless  the  United  States  is  prepared 
to  allow  the  Neutrality  Treaty  to  be  changed. 

The  Neutrality  Treaty  is  a  treaty  between  the  United  States  and 
Panama  which  prohibits  foreign  troops  in  Panama.  It  is  part  of  the 
regime  of  neutrality  which  we  have  the  right  to  maintain  and  it 
cannot  be  abrograted  or  changed  by  one  of  the  two  parties  to  the 
treaty.  It  requires  both  parties  to  the  treaty.  Therefore,  the  United 
States  is  in  a  position  pursuant  to  article  V  to  preclude  such 
troops. 

So  the  possibility  that  the  Senator  has  referred  to  is  precluded 
except  with  American  concurrence  because  we  are  the  other  party 
to  this  treaty,  and  this  treaty  protects  us  and  it  is  part  of  the 
regime  of  neutrality. 

Mr.  Stevens.  The  Senator  can  argue  if  he  wants  to.  The  Senator 
from  Alaska  tried  to  clarify  his  statement,  which  has  been  misin- 
terpreted twice  or  three  times  now.  Again  I  will  tell  my  friend  that 
the  article  he  just  read  prohibits  the  United  States  from  having 
troops  there.  This  resolution  purports  to  say  that  we  can  discuss 
and  make  agreements  to  have  troops  there.  If  this  reservation  had 
any  force  and  effect  it  would  change  article  V.  That  was  the  point  I 
was  making.  We  are  not  changing  article  V  for  the  United  States 
any  more  than  we  are  changing  it  for  Cuba  and  Russia. 

Again  I  plead  with  my  friend  from  New  York.  I  have  a  3:30  p.m. 
appointment  in  my  office.  I  very  much  wish  to  make  a  statement. 
Will  the  Senator  from  New  York  yield  to  me  a  few  minutes  to 
make  my  statement?  If  not,  I  will  leave. 

Mr.  Moynihan.  The  Senator  from  Maryland  asked  to  reply  first. 
Then  the  Senator  from  Alaska. 

Mr.  Sarbanes.  Mr.  President,  I  want  to  reply  because  we  do  not 
want  to  leave  the  record  unclear.  The  fact  of  the  matter  is  that 
article  V  of  the  Neutrality  Treaty  between  the  United  States  and 
Panama  says  there  will  be  no  troops  other  than  those  of  Panama  in 
Panama.  We  can  renegotiate  that  treaty  with  Panama,  because  it 
is  between  the  two  of  us,  in  order  to  have  American  troops.  The 
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reservation  of  the  Senator  from  Georgia  opens  a  broader  option, 
and  that  is  that  we  can  do  it  without  a  treaty;  we  can  do  it  by  some 
other  form  of  agreement  which  is  mutually  arrived  at  by  the  two 
parties — the  United  States  and  Panama. 

But  in  any  event,  no  other  nation  can  put  troops  into  Panama 
contrary  to  article  V  unless  the  two  parties,  the  United  States  and 
Panama,  which  have  entered  into  this  treaty,  agree  that  should  be 
the  case.  It  is  very  important  that  this  be  understood. 

I  thank  the  Senator  from  New  York. 

Mr.  Moynihan.  I  thank  the  Senator  from  Maryland  for  making 
so  clear  what  ought  never  to  have  been  in  doubt. 

One  begins  to  wonder  about  the  purposes  of  those  who  have  not 
yet  supported  these  treaties.  We  are  into  our  fifth  week  of  debate 
and  we  seem  not  to  have  been  able  to  pursuade  some  Members  of 
the  Senate  as  to  what  is  the  meaning  of  neutrality  and  what  is  the 
object  of  this  singular  regime.  It  is  that  no  other  nation  for  any 
purpose  and  for  any  reason  shall  be  involved  with  the  defense  of 
the  Panama  Canal  save  only  the  United  States  and  Panama,  the 
two  nations  whose  joint  efforts  brought  the  canal  into  existence. 
This  is  a  trust.  We  have  responsibility  to  the  world,  and  this  treaty 
pursues  that  responsibility  and  clearly  anticipates  that  it  will  be 
met. 

The  idea  that  somehow  the  Soviet  Union  or  Cuba  or  Botswana  or 
in  the  name  of  heaven  what  will  be  the  name  of  the  Falkland 
Islands  in  the  year  2005  when  they  attain  their  sovereign  indepen- 
dence and  their  seat  on  the  Security  Council  and  the  United  Na- 
tions, I  do  now  know,  but  they  are  not  going  to  have  anything  to  do 
with  this  canal.  This  canal  is  to  stay  as  long  as  it  serves  any 
purpose  in  the  transportation  of  the  world  or  the  defense  of  the 
United  States  a  matter  of  our  reponsibility  jointly  held  with  the 
Republic  of  Panama  and  we  are  going  to  do  that. 

It  must  be  observed  that  without  any  question  the  most  striking 
tready  this  body  has  ever  been  asked  to  confirm  was  the  North 
Atlantic  Treaty  of  1949.  Mr.  President,  that  treaty  was  the  first 
permanent  alliance  the  United  States  ever  entered.  Certainly  there 
was  no  other  alliance  which  we  had  ever  contemplated  in  the  19th 
or  20th  century.  It  spoke  to  the  very  opposite  of  those  cautions 
which  George  Washington  left  us  in  his  farewell  address,  about 
permanent  and  entangling  alliances.  It  involved  the  stationing  of 
the  forces  of  the  United  States  on  the  continent  of  Europe  in 
peacetime,  a  most  extraordinary  commitment  and  without  limit  of 
time  or  indeed  of  extent  of  commitment.  And  that  debate  took  12 
days  in  this  Chamber.  Twelve  days  was  sufficient  to  make  the 
commitment  to  what  has  since  been  a  quarter  century  of  military 
involvement  in  Europe. 

And  here  we  are  in  our  fifth  week  and  scarcely  halfway  through 
a  set  of  treaties  that  are  open  and  clear  whose  purpose  is  transpar- 
ent to  maintain  the  existing  regime  of  neutrality,  and  at  this  late 
moment  we  find  persons  introducing  questions  and  objections 
which  could  only  arise  from  a  profound  misunderstanding  of  what 
the  treaties  say,  a  misunderstanding  which  is  not  shared  by  the 
world  and  somehow  seems  to  have  found  it  locus  in  the  Senate  of 
the  United  States,  a  curious  process  at  the  very  least. 

Mr.  Melcher.  Mr.  President,  will  the  Senator  yield? 
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Mr.  Moynihan.  If  the  Senator  from  Montana  wishes  to  ask  a 
question,  I  am  very  happy  to  yield  for  the  purpose  to  my  friend  and 
freshman  colleague. 

Mr.  Melcher.  I  thank  the  Senator  very  much  for  yielding. 

The  Senator  has  described  in  previous  statements  a  few  moments 
ago  friendliness  of  Panama  toward  the  United  States,  which  has 
been  true  in  the  past.  I  hope  it  is  true  now  and  will  be  true  in  the 
future. 

There  is  no  misunderstanding  in  my  mind  whatsoever  that  aricle 
V  of  the  Neutrality  Treaty  allows  only  Panamanian  military  in 
Panama.  Article  V  does  not  permit  American  military  in  Panama, 
period. 

Mr.  Moynihan.  This  is  clear.  I  never  suggested  and  I  hope  the 
Senator  from  Montana  does  not  think  I  associated  him  with  that 
evident  misunderstanding  because  his  own  experience  in  the  world 
would  preclude  that  kind  of  misunderstanding. 

Mr.  Melcher.  I  not  only  do  not  misunderstand  it,  I  do  not  think 
the  people  of  America  misunderstand  that  point. 

My  question  to  the  Senator  from  New  York,  a  profound  authori- 
ty on  U.S.  relationships  with  other  nations  of  the  world,  is  this: 
Due  to  the  friendly  past  history  of  the  people  of  Panama  and  the 
expectations  of  continued  friendliness  with  them,  would  not  the 
Senator  from  New  York  agree  that  if  article  V  were  amended  to 
state  that  after  the  year  2000  our  two  countries  would  have  the 
opportunity  to  consider  a  mutual  arrangement  for  continuation  of 
a  military  presence  for  mutual  defense,  would  he  not  agree  that 
that  would  carry  out  the  feeling  we  have  had  with  Panama  based 
on  past  history? 

Mr.  Moynihan.  Let  me  be  altogether  open  in  this  matter.  It 
seems  to  me  that  such  an  article,  although  tautological — it  basical- 
ly is  tautological,  it  says  free  countries  can  act  in  a  free  country, 
free  countries  may  do  those  things  which  are  done  by  free  coun- 
tries— you  could  have  written  such  a  provision  and  it  would  not 
have  bothered  me,  I  would  have  voted  for  this  treaty  with  just  as 
much  enthusiasm. 

I  think,  however,  sir,  that  we  have  got  to  remember  that  these 
treaties  began  in  an  atmosphere  of  very  great  sensibility  in  the 
Republic  of  Panama  about  what  was  taken  to  have  been,  and  was, 
an  insult  to  the  flag  of  Panama  and,  in  a  sense,  to  the  people  of 
Panama  that  took  place  in  the  zone. 

The  Senator  was  a  member  of  a  party  led  by  the  Senator  from 
Vermont  and  the  Senator  from  California  which  visited  the  canal 
area,  and  I  accompanied  them,  and  there  appeared  in  the  press  in 
Panama  that  weekend  a  letter  from  a  U.S.  naval  commander 
which  described  the  way  in  which  the  Panamanian  flag  was  des- 
ecrated and  Panamanian  students  were  very  badly  beat  upon  in 
the  period  that  led  to  the  riots  of  1964,  which  led  to  President 
Johnson's  move  to  negotiate  these  treaties. 

In  that  atmosphere  no  such  details  were  appropriate  because  we 
are  asserting  the  free  and  perfect  sovereignty  of  the  people  and 
state  of  Panama.  That  sovereignty  enables  them  to  enter  any 
agreement  they  wish,  including  this  one  which,  in  a  sense,  we 
contemplate  although  we  do  not  anticipate  because  hopefully  it 
will  not  be  necessary. 
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The  Senator  from  Montana  will  forgive  me,  but  I  believe  the 
time  has  arrived  when  the  Senator  from  Idaho  thinks  we  have 
spoken  sufficiently,  and  we  might  do  that  which  we  do  with  even 
greater  authority,  which  is  to  vote.  Although  what  we  say  here 
rarely  has  definitive  consequences,  how  we  vote  here  does. 

Is  it  the  wish  of  the  manager  of  the  legislation  that  we  now 
proceed  to  exercise  that  responsibility? 

Mr.  Church.  The  Senator  has  made  a  very  persuasive  case.  I 
believe  this  matter  has  been  debated  so  extensively,  I  might  even 
say  exhaustively,  that  we  ought  now  to  proceed  to  vote,  and  I  hope 
the  Senate  will  do  so. 

Mr.  Moynihan.  In  that  case,  Mr.  President,  I  yield  the  floor. 

Mr.  Griffin.  Mr.  President,  I  will  not  detain  the  Senate  long 
because  I  am  willing  to  vote,  too. 

I  just  want  to  be  sure,  however,  that  everybody  understands 
what  this  amendment  is.  I  have  been  trying  to  think  of  the  right 
kind  of  a  name  for  it.  Call  it  the  dipsy-doodle  amendment  or 
some — there  must  be  an  appropriate  characterization  for  a  mean- 
ingless amendment  that  will  put  the  administration  over  the  top 
and  give  them  that  one  extra  vote  they  are  going  to  need  tomorrow 
to  carry  the  day  on  the  neutrality  treaty,  because  that  is  what  this 
amendment  does. 

Maybe  by  one  vote,  perhaps  by  two,  but  a  number  of  Senators 
have  grabbed  hold  of  this  amendment  as  the  reason  why  they  are 
going  to  vote  now  for  the  treaty. 

I  do  not  know  whether  it  will  appear  in  the  paper,  I  hope  it  will, 
I  am  sure  reporters  are  going  to  tell  the  people  what  this  amend- 
ment is,  but  at  least  we  do  have  public  radio  so  that  anybody  who 
is  listening  now  will  be  able  to  understand  what  this  amendment 
is,  the  reservation,  as  it  is  called,  and  it  says: 

Nothing  in  this  Treaty  shall  preclude  Panama  and  the  United  States  from 
making  any  agreement  between  the  two  countries  to  facilitate  performance  at  any 
time  after  December  31,  1999,  of  their  responsibilities  to  maintain  the  regime  of 
neutrality  established  in  the  treaty,  including  agreements  or  arrangements  for  the 
stationing  of  any  United  States  military  forces  or  maintenance  of  defense  sites  after 
that  date  in  the  Republic  of  Panama  that  Panama  and  the  United  States  may  deem 
necessary  or  appropriate. 

Mr.  Leahy.  Mr.  President,  will  the  Senator  from  Michigan  yield? 

Mr.  Griffin.  I  would  like  to  proceed  a  little  bit  and  

Mr.  Leahy.  I  tend  to  agree  with  the  Senator  from  Michigan. 

Mr.  Griffin.  I  would  still  like  to  proceed,  if  I  may. 

This  is  a  recitation,  called  a  reservation,  that  says  that  the  two 
countries  may  negotiate  in  the  future,  and  if  they  agree  to  some- 
thing then  they  will  have  an  agreement. 

How  ridiculous  can  you  get?  How  could  anyone  contend  that  this 
is  a  matter  of  substance  or  changes  in  any  way  the  treaty  we  are 
about  to  vote  on  tomorrow? 

Now  either  it  means  something  or  it  does  not.  If  it  does  not  mean 
anything,  of  course,  then  it  will  be  very  simple  for  General  Torrijos 
to  accept  it.  After  all,  it  is  not  changing  the  treaty  in  any  way,  and 
if  it  did  change  the  treaty,  if  there  were  any  substance  to  it,  which 
there  is  not,  then  you  would  have  to  submit  this  to  the  people  of 
Panama  in  a  plebiscite  for  their  approval. 
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But  the  Carter  administration  does  not  want  any  changes  in  the 
treaty  that  would  have  to  be  submitted  to  the  people  of  Panama  for 
approval  in  a  plebiscite.  That  is  known,  that  is  what  the  stonewall- 
ing here  has  been  all  about  throughout  the  debate  on  this  treaty. 

This  does  not  do  it  either,  and  I  think  everybody  ought  to  know 
that,  that  is  all.  If  everybody  understands  this  is  a  dipsy-doodle, 
meaningless  reservation,  then  go  ahead  and  vote  for  it.  This  Sena- 
tor is  going  to  vote  against  it  because  it,  to  me,  is  frivolous;  it  is 
absurd,  it  is  ridiculous.  To  me  it  is  an  insult  to  the  intelligence  of 
the  Senate  to  suggest  that  anything  meaningful  is  to  be  accom- 
plished by  the  adoption  of  this  reservation. 

The  Presiding  Officer.  The  Senator  from  Vermont. 

Mr.  Leahy.  Mr.  President,  very  briefly,  I  feel  that  everything 
that  is  in  this  amendment  is  already  inherent  in  the  treaty.  I  will 
vote  for  the  amendment  only  so  that  a  nay  vote  would  not  be 
interpreted  to  mean,  on  my  part,  that  I  felt  that  these  rights  were 
not  already  in  the  treaty.  But  I  think  it  is  a  waste  of  time,  and  I 
really  would  hope  that  neither  myself  nor  any  other  Senator,  at 
any  time  in  the  future,  would  claim  that  there  had  been  some 
major  changes  in  the  treaty,  and  that  that  was  what  enabled  us  to 
vote  for  these  treaties.  The  treaties  should  be  voted  for  or  against 
on  their  merits,  and  not  because  of  this  amendment. 

Mr.  Griffin.  I  thank  the  Senator  from  Vermont. 

The  Presiding  Officer  (Mr.  Sasser).  The  question  is  on  agreeing 
to  the  reservation. 

Mr.  Griffin.  Have  the  yeas  and  nays  been  ordered? 

The  Presiding  Officer.  The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  is  necessarily  absent. 

Mr.  Stevens.  I  announce  that  the  Senator  from  New  Jersey  (Mr. 
Case)  is  necessarily  absent. 

The  result  was  announced — yeas  82,  nays  16,  as  follows: 


[Rollcall  Vote  No.  59  Ex.] 


YEAS— 82 


Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd,  Harry  F.,  Jr. 

Byrd,  Robert  C. 

Cannon 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 


DeConcini 

Domenici 

Durkin 

Eagleton 

Eastland 

Ford 

Glenn 

Hart 

Haskell 

Hatfield,  Mark  O. 

Hatfield,  Paul  G. 

Hathaway 

Hayakawa 

Heinz 

Hodges 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 


Johnston 
Kennedy 
Leahy 
Long 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 

Moynihan 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 
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Randolph 

Ribicoff 

Riegle 

Roth 

Sarbanes 

Sasser 

Schweiker 


Sparkman 
Stafford 


Wallop 

Weicker 

Williams 

Young 

Zorinsky 


Stennis 


Stevenson 
Stone 


Talmadge 
Thurmond 


NAYS— 16 


Goldwater 


Curtis 

Dole 

Garn 


Hansen 
Hatch 
Helms 
Laxalt 
Lugar 


Schmitt 
Scott 
Stevens 
Tower 


Gravel 
Griffin 


McClure 


NOT  VOTING— 2 


Abourezk 
Case 


So  Mr.  Nunn's  reservation  (No.  8),  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  reservation  was  agreed  to. 

Mr.  Sarbanes.  Mr.  President,  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer  (Mr.  Sasser).  Under  the  previous  order, 
the  Chair  now  recognizes  the  Senator  from  West  Virginia  (Mr. 
Randolph). 

The  Senate  is  not  in  order.  The  Senate  will  be  in  order. 
Mr.  Cranston.  Mr.  President,  will  the  Senator  yield? 
Mr.  Randolph.  I  yield. 

Mr.  Cranston.  Mr.  President,  I  ask  unanimous  consent  that  Jon 
Steinberg  and  Janice  Orr  may  have  the  privilege  of  the  floor 
during  the  consideration  of  this  amendment. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Thurmond.  Mr.  President,  if  the  Senator  will  yield  further,  I 
ask  unanimous  consent  that  Gary  Crawford  be  granted  the  privi- 
leges of  the  floor  during  the  consideration  of  the  pending  treaty. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Cranston.  Mr.  President,  I  also  ask  unanimous  consent  that 
Senator  Durkin  may  be  added  as  a  cosponsor  of  the  Randolph 
reservation. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  distinguished  Sena- 
tor yield  further? 
Mr.  Randolph.  I  yield. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  I  may  be  added  as  a  cosponsor  to  his  reservation. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
Mr.  Eagleton.  Mr.  President,  will  the  Senator  yield? 
Mr.  Randolph.  I  yield. 

Mr.  Eagleton.  Mr.  President,  I  ask  unanimous  consent  that  Ann 
Proctor  be  granted  the  privileges  of  the  floor  during  the  pendency 
of  the  consideration  of  this  treaty. 
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The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
Would  the  Senator  from  West  Virginia  like  to  call  up  the  reser- 
vation? 

RESERVATION  NO.  7 

Mr.  Randolph.  Mr.  President,  I  send  a  reservation  to  the  desk 
and  ask  for  its  immediate  consideration. 
The  Presiding  Officer.  The  reservation  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Randolph)  for  himself,  Mr.  Cranston,  Mr. 
Robert  C.  Byrd,  Mr.  Talmadge,  Mr.  Durkin,  Mr.  Thurmond,  Mr.  Sasser,  Mr.  Staf- 
ford, Mr.  Matsunaga,  Mr.  Hatch,  Mr.  Dole,  and  Mr.  Hart,  proposes  reservation 
number  7: 

Before  the  period  at  the  end  of  the  resolution  of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  reservations — 

"(1)  that,  before  the  date  of  entry  into  force  of  the  Treaty,  the  two  Parties  shall 
begin  to  negotiate  for  an  agreement  under  which  the  American  Battle  Monuments 
Commission  would,  upon  the  date  of  entry  into  force  of  such  agreement  and  thereaf- 
ter, administer,  in  accordance  with  the  practices,  privileges,  and  immunities  associ- 
ated with  the  administration  of  cemeteries  outside  the  United  States  by  the  Ameri- 
can Battle  Monuments  Commission,  including  the  display  of  the  flag  of  the  United 
States,  such  part  of  Corozal  Cemetery  in  the  former  Canal  Zone  as  encompasses  the 
remains  of  citizens  of  the  United  Stattes; 

"(2)  that  the  flag  of  the  United  States  may  be  displayed,  pursuant  to  the  provi- 
sions of  paragraph  3  of  Article  VII  of  the  Panama  Canal  Treaty,  at  such  part  of 
Corozal  Cemetery  in  the  former  Canal  Zone  as  encompasses  the  remains  of  citizens 
of  the  United  States;  and 

"(3)  that  the  President— 

"(A)  shall  have  announced,  before  the  date  of  entry  into  force  of  the  Treaty,  his 
intention  to  transfer,  consistent  with  an  agreement  with  the  Republic  of  Panama, 
and  before  the  date  of  termination  of  the  Panama  Canal  Treaty,  to  the  American 
Battle  Monuments  Commission  the  administration  of  such  part  of  Corozal  Cemetery 
as  encompasses  the  remains  of  citizens  of  the  United  States;  and 

"(B)  shall  have  announced,  immediately  after  the  date  of  exchange  of  the  instru- 
ments of  ratification,  plans,  to  be  carried  out  at  the  expense  of  the  United  States 
Government,  for — 

"(i)  removing,  before  the  date  of  entry  into  force  of  the  Treaty;  the  remains  of 
citizens  of  the  United  States  from  Mount  Hope  Cemetery  to  such  part  of  Corozal 
Cemetery  as  encompasses  such  remains,  except  that  the  remains  of  any  citizen 
whose  next  of  kin  objects  in  writing  to  the  Secretary  of  the  Army  not  later  than 
three  months  after  the  date  of  exchange  of  the  instruments  of  ratification  of  the 
Treaty  shall  not  be  removed;  and 

"(ii)  transporting  to  the  United  States  for  reinterment,  if  the  next  of  kin  so 
requests,  not  later  than  thirty  months  after  the  date  of  entry  into  force  of  the 
Treaty,  any  such  remains  encompassed  by  Corozal  Cemetery  and,  before  the  date  of 
entry  into  force  of  the  Treaty,  any  remains  removed  from  Mount  Hope  Cemetery 
pursuant  to  subclause  (i);  and 

"(C)  shall  have  fully  advised,  before  the  date  of  entry  into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)(i)  of  all  available  options  and  their  implica- 
tions". 

Mr.  Randolph.  Mr.  President,  I  ask  unanimous  consent  that 
Senators  Church,  Cannon,  and  Bayh  be  added  as  cosponsors. 
Mr.  Talmadge.  Mr.  President,  will  the  Senator  yield? 
Mr.  Randolph.  I  yield. 

Mr.  Talmadge.  I  ask  unanimous  consent  that  I  may  be  added  as 
a  cosponsor,  also. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Randolph.  I  am  very  grateful  to  the  Senator  from  Georgia 
that  he  wishes  to  be  added. 

Mr.  President,  I  send  a  modification  of  the  amendment  to  the 
desk. 
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The  Presiding  Officer.  The  amendment  will  be  so  modified. 
Mr.  Randolph.  The  language  is  acceptable,  is  that  correct,  that  I 
have  just  sent  clarifying  it? 
The  Presiding  Officer.  The  modification  has  been  accepted. 
Mr.  Randolph.  I  thank  the  Chair. 
The  modification  is  as  follows: 

In  the  first  paragraph,  before  "in  accordance  with  the  practices,  privileges,  and 
immunities"  insert  "free  of  all  taxes  and  other  charges  and  without  compensation  to 
the  Republic  of  Panama  and". 

Mr.  Randolph.  Mr.  President,  we  are  considering  reservation  7 
to  the  resolution  of  ratification  of  the  treaty  concerning  the  perma- 
nent neutrality  and  operation  of  the  Panama  Canal.  I  have  intro- 
duced this  reservation,  first  presenting  it  on  Monday  with  our 
concerned  colleagues  Robert  C.  Byrd,  Talmadge,  and  Cranston,  who 
believe  that  it  will,  perhaps  resolve  the  problem  arising  from  the 
fact  that  909  U.S.  veterans  and  1,332  other  U.S.  citizens  are  buried 
in  the  2  cemeteries  in  the  Canal  Zone.  These  2  cemeteries  are 
Mount  Hope,  east  of  the  canal,  with  the  bodies  of  1,509  U.S.  citi- 
zens; 175  veterans,  and  Corozal  west  of  the  canal,  with  the  bodies  of 
734  U.S.  veterans  buried  in  the  American  sector. 

Both  of  these  cemeteries  are  presently  operated  by  the  Canal 
Enterprise.  Mount  Hope  is  being  used  actively  by  Panama  for  its 
nationals  and  if  the  treaties  are  ratified,  it  would  revert  to  Pana- 
manian control  6  months  after  ratification. 

However,  under  the  treaties,  the  cemetery  at  Corozal  would  con- 
tinue under  U.S.  control  until  the  canal  is  completely  turned  over 
to  Panamanian  control  in  1999. 

As  you  know,  Tuesday  the  Senate  tabled  our  able  Veterans' 
Affairs  Committee  colleague,  Strom  Thurmond's  amendment  to  the 
treaties  requiring  that  part  of  the  Corozal  Cemetery  be  operated  by 
the  U.S.  Government  through  the  American  Battle  Monuments 
Commission. 

Mr.  President,  I  believe  that  the  Senators,  regardless  of  their 
position  on  the  treaty,  realize  that  we  can  agree  that  the  bodies  of 
these  Americans  must  be  dealt  with  in  a  realistic,  compassionate  , 
fair,  and  dignified  manner  before  the  Neutrality  Treaty  takes 
effect. 

The  alternative,  which  the  Veterans'  Affairs  Committee  chair- 
man (Mr.  Cranston)  and  I  have  closely  worked  on,  as  other  Sena- 
tors have  worked  on,  is  to  amend  the  resolution  of  ratification  to 
express  three  reservations  in  connection  with  the  Senate's  giving 
advice  and  consent  to  the  neutrality  treaties. 

The  first  is  to  call  for  the  governments  of  both  countries  to 
negotiate  an  executive  agreement  for  the  operation  of  the  Ameri- 
can sector  of  the  Corozal  Cemetery  by  the  American  Battle  Monu- 
ments Commission.  On  the  normal  terms  under  which  the  ABMC 
operates  the  cemeteries  overseas.  That  is,  I  say  to  my  colleagues,  in 
effect,  that  sovereignty  remain  with  the  host  country,  which  grants 
the  United  States  free  use  of  the  land  for  a  cemetery  or  memorial 
in  perpetuity,  without  charge  or  taxation. 

The  State  Department  has  agreed,  and  we  have  a  letter  to  that 
effect,  which  I  shall  place  in  the  Record  if  there  is  no  objection,  to 
proceed  with  these  negotiations  immediately  if  and  when  the  trea- 
ties are  ratified. 


3712 


The  understanding,  as  so  expressed  in  the  ratification  resolution, 
would  bind  the  Government  of  Panama  to  negotiate  for  such  an 
executive  agreement.  This  is  the  standard  method  for  securing  the 
right  to  administer  an  AMBC  cemetery  overseas. 

The  resolution  amendment  would  also  express  an  ' 'understand- 
ing"— to  use  that  word — that,  pursuant  to  article  7,  paragraph  3,  of 
the  Panama  Canal  Treaty,  providing  that  the  U.S.  flag  may  be 
displayed  at  other  places  as  agreed  to  by  the  parties,  the  ABMC 
would  be  authorized  to  fly  the  U.S.  flag  over  the  Corozal  Cemetery 
American  sector  once  such  an  Executive  agreement  were  executed. 
Such  an  understanding  would  constitute,  on  acceptance  of  the  rati- 
fied treaty  by  the  Government  of  Panama,  an  agreement  within 
the  terms  of  article  7,  paragraph  3.  Since  such  an  agreement  is 
expressly  provided  for  in  the  treaty  itself,  no  plebiscite  would  be 
required. 

The  resolution  amendment  would  further  express  the  sense  of 
the  Senate  that  the  executive  branch  shall  arrange  for  the  orderly 
removal  of  all  American  bodies  from  Mount  Hope  Cemetery  to 
Corozal  during  the  6  months  following  ratification  in  anticipation 
of  the  execution  of  such  an  Executive  agreement  for  the  continuous 
operation  of  the  Corozal  Cemetery  American  sectory  by  the  ABMC. 
The  executive  branch  will  make  public  announcement  and  notice 
to  next  of  kin  of  the  disinterment/ reinterment  plan  so  that  next  of 
kin  could  have  the  option  of  removal  to  either  Corozal  or  a  U.S. 
national  cemetery — all  at  Government  expense. 

I  believe  that  the  alternative  to  the  earlier  amendment  offered 
by  the  able  Senator  from  South  Carolina,  which  I  supported  him  in 
and  that  we  are  presenting,  is  a  program  which  can  be  successful 
as  a  solution  to  this  potential  problem.  This  proposal  is  not  made 
with  any  partisanship,  as  we  know  but  with  the  hope  of  under- 
standing, as  we  provide  care  and  dignity  that  these  honored  dead 
deserve.  I  am  hopeful  that  we  can  agree. 

Mr.  Stafford.  Mr.  President,  will  the  Senator  yield  very  briefly 
to  me? 

Mr.  Randolph.  Yes,  I  am  happy  to  yield. 

Mr.  Stafford.  Mr.  President,  I  wonder  if  the  distinguished  Sena- 
tor would  care  to  add  me  as  a  cosponsor  to  the  resolution. 

Mr.  Randolph.  I  would  appreciate  very  much  having  the  able 
Senator  from  Vermont  as  a  cosponsor. 

Mr.  Stafford.  I  thank  the  distinguished  Senator.  I  ask  unani- 
mous consent  that  that  be  done. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Talmadge.  Mr.  President,  will  the  Senator  yield? 

Mr.  Randolph.  I  yield. 

Mr.  Talmadge.  I  compliment  my  distinguished  friend  from  West 
Virginia  on  offering  this  amendment.  I  am  a  cosponsor  and  I 
vigorously  support  it.  I  have  heard  not  only  from  the  veterans 
service  officer  of  my  State,  Mr.  Pete  Wheeler,  but  quite  a  number 
of  veterans  concerned  about  the  cemeteries,  to  which  the  reserva- 
tion is  addressed,  and  I  support  the  Senator's  position.  I  am  sure 
that  the  veterans  of  this  country  support  the  Senator's  position.  I 
hope  the  Senate  will  overwhelmingly  agree  to  the  reservation  that 
the  distinguished  Senator  from  West  Virginia  has  proposed. 

Mr.  Randolph.  Mr.  President,  I  appreciate  
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Mr.  Thurmond.  Will  the  Senator  yield? 

Mr.  Randolph  (continuing).  The  comment  of  the  Senator  from 
Georgia  and  what  he  says  about  the  contacts  made  to  him  are 
helpful.  I  am  sure  other  Members  have  had  the  opportunity 
through  their  associates  in  the  veterans  organizations  to  know  how 
they  feel  on  this  matter. 

Our  veteran's  organizations  are  to  be  commended  for  being  so 
alert  and  right  in  their  judgment  that  inadequate  attention  was 
given  to  the  cemetery  problem  during  the  treaty  negotiations  con- 
ducted by  both  governments,  and,  Congressman  Ray  Roberts,  chair- 
man, House  Veterans'  Affairs  Committee,  was  most  helpful  in 
bringing  the  issue  to  congressional  hearings  on  March  1. 

I  yield  to  the  Senator  from  South  Carolina. 

Mr.  Thurmond.  Mr.  President,  I  rise  in  support  of  this  reserva- 
tion. On  yesterday  I  offered  an  amendment  to  the  treaty  which  I 
think  was  far  superior  to  this  procedure  today  but  the  Senate  voted 
that  down.  I  think  that  is  the  next  best  alternative.  Under  the 
circumstance,  I  am  pleased  to  support  and  join  the  able  Senator 
from  West  Virginia  in  this  matter. 

Mr.  Robert  C.  Byrd.  Will  the  distinguished  Senator  yield? 

Mr.  Randolph.  Yes,  I  yield. 

Mr.  Robert  C.  Byrd.  I  would  like  to  ask  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

Mr.  Robert  C.  Byrd.  Mr.  President,  could  we  get  a  unanimous- 
consent  vote  not  to  exceed  10  minutes? 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  make  that  request. 

Mr.  Griffin.  Mr.  President,  I  object. 

Mr.  Randolph.  Before  yielding,  I  ask  unanimous  consent  that 
the  Senators  Hollings,  Goldwater,  and  Burdick  be  added  as  cospon- 
sors. 

Mr.  Cranston.  Mr.  President. 

The  Presiding  Officer.  The  distinguished  Senator  from  Califor- 
nia. 

Mr.  Cranston.  I  want  to  compliment  the  Senator  from  West 
Virginia  on  the  leadership  he  has  shown  in  this  matter.  It  has  been 
a  pleasure  to  work  with  him  on  it.  He  has  found  a  way  to  the 
approach  that  he  has  offered  the  Senate  to  achieve  the  goals  that 
we  all  share  without  requiring  a  plebiscite  on  Panama,  which  is 
totally  unnecessary  to  achieve  the  goals,  and  the  Senator  has  per- 
formed an  extremely  valuable  service  to  the  country  and  to  the 
veterans  in  particular,  and  indeed  to  the  entire  country. 

I  will  not  go  into  detail  on  the  significance  and  the  meaning  of 
the  provisions  of  the  amendment.  I  think  that  the  distinguished 
Senator  has  spelled  them  out  very,  very  clearly  himself  in  present- 
ing the  amendment. 

I  once  again  thank  him  for  the  pleasure  of  working  with  him  and 
for  a  very  fine  job. 

There  are  a  few  comments,  however,  Mr.  President,  that  I  wish 
to  added  at  this  time. 

First,  Mr.  President,  I  wish  to  express  my  gratitude  and  the 
gratitude  of  the  many  next  of  kin  and  the  veterans  organizations 
who  are  so  deeply  concerned  about  this  issue,  to  the  distinguished 
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Senator  from  West  Virginia  (Mr.  Randolph)  for  his  outstanding 
leadership  in  this  matter.  As  always,  he  has  displayed  a  keen 
perception  of  the  issues  involved  and  a  compassionate  commitment 
to  the  best  interest  of  our  veterans  and  the  Nation  as  a  whole.  It 
has  been  a  great  privilege  to  work  closely  with  both  of  my  col- 
leagues from  West  Virginia  as  well  as  the  distinguished  Senator 
from  Georgia  (Mr.  Talmadge)  on  this  issue. 

Second,  Mr.  President,  I  want  also  to  congratulate  the  ranking 
minority  member  of  our  Committee  on  Veterans'  Affairs,  the  Sena- 
tor from  South  Carolina  (Mr.  Thurmond),  for  his  very  effective 
work  in  bringing  this  important  issue  to  prominence  during  our 
consideration  of  the  treaties.  Although  I  felt  constrained  yesterday 
to  urge  the  Senate  not  to  accept  his  amendment  dealing  with  the 
same  subject  matter  in  the  form  of  an  amendment  to  the  Neutral- 
ity Treaty  itself,  I  stressed  at  that  time  our  complete  agreement  on 
the  goals  involved — an  agreement  which  extends  to  the  administra- 
tion as  well.  Senator  Thurmond  has  exhibited  great  dedication  to 
the  best  interests  of  our  Nation's  veterans  in  this  matter  as  he  does 
in  so  many  matters.  He  has  made  a  major  contribution  to  what  I 
believe  will  be  a  very  effective  resolution  of  this  complicated 
matter.  His  nonpartisan  commitment  to  obtaining  the  best  possible 
arrangement  is  clearly  demonstrated  by  his  having  joined  as  a 
cosponsor  of  the  pending  reservation. 

Third,  Mr.  President,  I  want  to  express  my  personal  gratitude  to 
representatives  of  the  Department  of  Defense,  the  Department  of 
State,  the  American  Battle  Monuments  Commission,  and  the  White 
House,  for  their  very  close  and  effective  cooperation  with  the  spon- 
sors of  this  reservation.  Many  very  long  hours  of  work  have  been 
involved  in  developing  the  very  comprehensive  language  in  the 
reservation  itself.  Today,  I  received  from  Assistant  Secretary  of 
State  Douglas  J.  Bennet,  Jr.,  a  letter  stating  on  behalf  of  the 
administration:  "We  do  not  anticipate  any  difficulties  with  the 
terms  contained  in  the  reservation  offered  by  you,  Senator  Ran- 
dolph, and  others."  In  this  connection,  Mr.  President,  I  want  to 
note  with  special  appreciation  the  extremely  careful  and  thought- 
ful assistance  and  counsel  provided  in  the  preparation  of  the  lan- 
guage of  the  reservation  by  Arthur  Rynearson  of  the  Office  of 
Senate  Legislative  Counsel. 

Fourth,  Mr.  President,  and  of  great  importance,  is  our  debt  of 
gratitude  to  the  veterans  organizations,  particularly  the  Veterans 
of  Foreign  Wars  and  the  American  Legion,  which  have  worked  so 
hard  to  bring  this  matter  to  the  attention  of  the  Congress  and  to 
secure  a  satisfactory  resolution.  In  this  connection,  a  contribution 
was  made  to  the  successful  action  which  I  believe  the  Senate  will 
shortly  take  on  the  pending  measure,  by  the  farsighted  leadership 
of  the  distinguished  chairman  of  the  House  Committee  on  Veter- 
ans' Affairs  (Mr.  Roberts)  who  held  hearings  on  this  issue  on 
March  1.  Those  hearings  bought  about  a  very  concrete  focus  on  this 
issue  by  the  administration  and  many  others  who  have  worked  to 
find  an  effective  remedy. 

In  closing,  Mr.  President,  I  also  want  to  congratulate  the  very 
able  Senator  from  Maryland  (Mr.  Sarbanes)  who  debated  the 
amendment  of  the  Senator  from  South  Carolina  in  such  a  very 
effective  fashion  yesterday. 
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Mr.  Randolph.  I  am  very  grateful  for  the  concern  and  the  com- 
mitment of  the  distinguished  Senator  from  California,  our  majority 
whip,  who  is  chairman  of  our  Veterans'  Affairs  Committee  and 
these  words  I  shall  appreciate  always. 

Mr.  Matsunaga.  Will  the  Senator  from  West  Virginia  yield? 

Mr.  Randolph.  I  yield. 

Mr.  Matsunaga.  As  a  member  of  the  Committee  on  Veterans' 
Affairs  and  as  a  life  member  of  the  Disabled  American  Veterans 
and  of  the  Veterans  of  Foreign  Wars,  I  rise  in  support  of  the 
Senator's  presentation,  and  I  ask  that  my  name  be  added  as  a 
cosponsor. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  my  distinguished  senior 
colleague  yield? 

Mr.  Randolph.  Yes,  I  yield  to  the  majority  leader. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  compliment  my  senior 
colleague  and  join  with  him  in  cosponsoring  this  amendment.  I 
think  that  this  amendment  as  the  resolution  of  ratification  to  the 
treaty  is  one  of  the  major  concerns  to  many  of  us  that  was  not 
dealt  with  in  the  text  of  the  treaty,  and  I  would  hope  that  the 
amendment  would  be  unanimously  adopted,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  President,  I  have  joined  with  Senators  Randolph,  Talmadge, 
and  Cranston  in  introducing  this  reservation  to  the  resolution  of 
ratification  now  before  the  Senate,  the  resolution  whereby  the 
Senate  gives  its  advice  and  consent  to  the  treaty  concerning  the 
permanent  neutrality  and  operation  of  the  Panama  Canal. 

The  reservation  which  I  have  joined  in  offering  is  designed  to 
assure  the  dignified  treatment  of  the  remains  of  Americans  buried 
in  the  Canal  Zone  up  until  1999,  when  control  of  the  Panama 
Canal  passes  to  Panama,  and  thereafter. 

There  are  two  cemeteries  located  in  the  Canal  Zone  which  con- 
tain the  remains  of  Americans.  Mount  Hope  Cemetery,  on  the 
Atlantic  side,  contains  the  graves  of  1,332  Americans,  including  175 
veterans.  Corozal  Cemetery,  on  the  Pacific  side,  contains  the  graves 
of  3,395  Americans,  including  741  veterans. 

Under  the  terms  of  the  two  Panama  Canal  treaties,  one  of  these 
cemeteries,  Mount  Hope,  would  pass  to  Panamanian  control  upon 
ratification.  Corozal  Cemetery  would  remain  under  U.S.  control 
until  1999. 

The  reservation  which  I  joined  in  offering  will  make  certain  that 
the  Americans  buried  in  these  cemeteries  receive  proper  reverence 
and  respect.  It  provides  that  the  executive  branch  proceed  to  ar- 
range for  the  orderly  removal,  at  Government  expense,  of  Ameri- 
can remains  from  Mount  Hope  Cemetery.  Every  effort  must  be 
made  to  notify  the  next  of  kin  who,  of  course,  could  request  that 
the  remains  not  be  moved.  The  remains  would  be  transfered  to 
Corozal,  unless  the  next  of  kin  requested  transfer  to  a  U.S.  nation- 
al cemetery. 

The  reservation  also  calls  for  negotiation  of  an  executive  agree- 
ment between  the  United  States  and  Panama,  whereby  the  oper- 
ation of  Corozal  Cemetery  would  be  taken  over  by  the  American 
Battle  Monuments  Commission.  The  State  Department  has  agreed 
to  proceed  with  these  negotiations  immediately  upon  ratification  of 
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the  treaties.  This  agreement  will  assure  that  graves  of  Americans 
in  Corozal  will  receive  dignified  and  proper  treatment.  In  addition, 
the  agreement  would  provide  that  the  American  flag  will  be  flown 
over  the  Corozal  Cemetery. 

This  reservation  represents  a  practical  and  fair  resolution  of  an 
issue  of  concern  to  many  of  us  which  the  text  of  the  treaties  did 
not  address.  I  hope  that  it  will  be  adopted  and  urge  my  colleagues 
to  support  it. 

Mr.  Randolph.  I  thank  the  able  majority  leader,  and  I  yield  to 
the  Senator  from  Utah. 
Mr.  Hatch.  Mr.  President. 

The  Presiding  Officer.  The  Senator  from  Utah. 

Mr.  Hatch.  Mr.  President,  I  appreciate  the  distinguished  Senator 
from  West  Virginia  for  yielding  to  me,  and  I  would  like  to  also  be 
listed  as  a  cosponsor  on  the  reservation. 

Mr.  Randolph.  It  is  gratifying  to  have  Senator  Hatch  to  join  in 
the  reservation. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Randolph.  I  yield  to  the  distinguished  Senator  from  Kansas. 

Mr.  Dole  I  would  just  like  to  compliment  the  Senator  from  West 
Virginia  on  his  leadership  in  this  area.  It  is  certainly  consistent 
with  his  leadership  over  the  years,  so  far  as  veterans  and  veterans' 
affairs  are  concerned,  and  I  am  pleased  to  join  as  a  cosponsor  in 
the  reservation 

Mr.  Randolph.  I  very  much  appreciate  the  comment  and  support 
of  the  Senator  from  Kansas. 
The  Senator  from  Rhode  Island. 

Mr.  Chafee.  Mr.  President,  I  would  be  delighted,  if  the  Senator 
would  add  me  as  a  cosponsor  also. 
Mr.  Randolph.  I  thank  the  Senator. 

I  am  delighted  to  share  this  with  the  Senator  from  Rhode  Island 
(Mr.  Chafee). 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Randolph.  Mr.  President,  on  page  3,  line  4,  where  there  is  a 
semicolon,  I  ask  unanimous  consent  that  after  the  words  "remov- 
ing, before  the  date  of  entry  into  force  of  the  treaty,"  there  be 
inserted  a  comma  instead  of  a  semicolon. 

The  Presiding  Officer.  Without  objection,  it  so  order. 

Mr.  Randolph.  Mr.  President,  I  ask  unanimous  consent  that  the 
letter  dated  March  15  from  the  Assistant  Secretary  of  State  to  the 
chairman  of  the  Senate  Veterans'  Affairs  Committee,  Mr.  Cran- 
ston, be  included  with  my  remarks. 

There  being  no  objection,  the  letter  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

At  your  request  I  am  pleased  to  comment  on  the  testimony  of  March  1  by  Mr. 
Richard  Wyrough  of  the  Department  before  the  House  Subcommittee  on  Cemeteries 
and  Burial  Benefits.  Mr.  Wyrough's  prepared  statement  was  quoted  by  Senator 
Thurmond  during  yesterday's  debate  on  the  Panama  Canal  Treaties.  The  purpose  of 
this  letter  is  to  clear  up  any  misunderstandings  concerning  what  was  said  by  Mr. 
Wyrough  as  a  result  of  Senator  Thurmond's  remarks. 

Mr.  Wyrough  participated  on  March  1  with  two  other  Administration  officials  in 
discussing  the  Administration's  plans  concerning  the  proper  care  under  the  new 
treaties  of  Americans  buried  in  the  Canal  Zone.  Michael  Blumenfeld,  Deputy  Under 
Secretary  of  the  Army,  reviewed  the  situation  which  currently  exists  in  the  Canal 
Zone  regarding  our  cemeteries.  Mr.  Wyrough  apprised  the  Subcommittee  of  the 
options  which  the  Administration  had  considered,  but  did  not  favor,  in  order  to 
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assure  the  proper  care  of  American  remains.  Finally  General  Adams,  Secretary  of 
the  American  Battle  Monument  Commission,  presented  the  Administration's  pre- 
ferred alternative.  It  should  be  clearly  understood  that  the  problems  which  were 
discussed  by  Mr.  Wyrough  and  to  which  Senator  Thurmond  referred  were  problems 
which  led  the  Administration  to  select  the  preferred  alternative  which  was  dis- 
cussed by  General  Adams.  At  no  time  did  Mr.  Wyrough  indicate  or  imply  that  the 
United  States  would  have  to  pay  Panama  for  the  right  of  operating  an  American 
sector  in  the  Corozal  Cemetery.  In  fact,  all  the  problems  mentioned  by  Mr.  Wyrough 
in  discussing  the  two  options  which  we  do  not  favor  were  technical  problems  as 
distinct  from  political  problems  between  the  United  States  and  Panama. 

While  it  is  correct  that  Mr.  Wyrough  observed  on  March  1  that  we  cannot  be 
certain  as  to  Panama's  reaction  to  the  proposal  then  presented  by  General  Adams, 
he  went  on  to  say  that  we  do  not  anticipate  any  difficulties.  I  would  like  to 
emphasize  that  portion  of  Mr.  Wyrough's  statement.  Specifically  we  do  not  antici- 
pate any  difficulties  with  terms  contained  in  the  reservation  offered  by  you,  Senator 
Randolph  and  others. 

I  hope  that  this  information  responds  to  your  request. 

Doug  Bennet, 
Assistant  Secretary  of  State. 

Mr.  Church.  Mr.  Presient,  I  am  glad  that  the  Senate  now  has  an 
opportunity  to  vote  on  this  reservation,  inasmuch  as  many  Sena- 
tors previously  were  obliged  to  vote  to  table  an  amendment  that 
had  similar  objectives.  This  will  make  it  possible  for  those  Senators 
to  express  their  true  sentiments  in  favor  of  the  objectives  stated  in 
both  the  reservation  and  the  amendment  and  to  do  so  in  the  proper 
form  by  voting  for  the  reservation  offered  by  the  distinguished 
Senator  from  West  Virgina. 

I  hope  that  the  Senate  may  now  vote. 

Mr.  Griffin.  Mr.  President. 

The  Presiding  Officer.  The  Senator  from  Michigan. 

Mr.  Griffin.  Mr.  President,  I  do  not  wish  to  detain  the  Senate 
very  long,  but  I  did  object  to  the  10-minute  limitation  because  I 
was  not  sure  at  the  time  I  had  an  opportunity  to  speak  to  this  that 
was  agreed  to. 

I  think  the  distinguished  Senator  from  West  Virginia  has,  of 
course,  focused  on  a  rather  disturbing  omission  in  the  treaty  that  is 
now  before  the  Senate.  The  fact  that  our  negotiators  apparently 
did  not  try  or  at  least  did  not  succeed  in  making  provision  for  the 
appropriate  administration  and  recognition  of  U.S.  citizens  who  are 
veterans  buried  in  the  Corozal  Cemetery,  if  that  is  the  proper 
pronunication,  and  I,  of  course,  see  that  the  reservation  of  the 
Senator  from  West  Virginia  recites  that  the  two  parties  shall  begin 
to  negotiate  for  an  agreement  to  accomplish  this  purpose. 

I  am  not  going  to  object  to  this  reservation.  It  obviously  falls 
short  of  achieving  anything.  Our  negotiators,  in  the  first  place, 
should  have  achieved  it. 

Now,  of  course,  we  are  not  amending  the  treaty.  We  are  not 
accomplishing  anything  for  those  who  are  buried  there  or  their 
families  other  than  to  recite  that  we  will  begin  to  negotiate  for  an 
agreement  and  hopefully  if  the  Panamanians  agree  to  something, 
then  we  will,  of  course,  have  an  agreement  which  is  the  situation 
that  would  exist  if  we  did  not  adopt  the  reservation  at  all. 

But,  of  course,  I  think  the  Senator  from  West  Virginia  is  focus- 
ing on  a  serious  matter.  No  wonder  the  veterans  are  concerned 
about  that,  as  indeed  they  are  concerned  about  the  treaties  in  their 
totality.  This  is  only  one  small  aspect,  one  small  reason  why  many 
veterans  and  veterans'  organizations,  of  course,  are  opposed  to 
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these  treaties,  but  this  is  in  the  nature  of  a  reservation.  It  does  not 
obligate  the  Republic  of  Panama  to  anything  at  all. 

It  only  recite  that  there  will  be  some  negotiations  in  the  future 
and.  hopefully,  negotiations  will  be  successful. 

So,  therefore,  I  hope  the  reservation  will  be  adopted,  Mr.  Presi- 
dent. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  Ran- 
dolph reservation  No.  7.  The  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Air.  Abourezk),  and  the  Senator  from  Montana  (Mr.  Hatfield)  are 
necessarily  absent. 

Mr.  Stevens.  I  announce  that  the  Senator  from  New  Jersey  (Mr. 
Case  i  is  necessarily  absent. 

The  result  was  announced — yeas  96,  nays  1,  as  follows: 


[Rollcall  Vote  No.  60  Ex.] 
YEAS— 96 


Allen 
Anderson 

Bartlett 

Bayh 

BeUmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdlck 

Bvrd,  Harry  F.,  Jr. 

Byrd.  Robert  C. 

Cannon 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Curtis 

Danforth 

DeConcini 

Dole 

Domenici 

Durkin 

Eagleton 

Eastland 

Ford 

Garn 

Glenn 

Goldwater 


Griffin 

Hansen 

Hart 

HaskeU 

Hatch 

Hatfield.  Mark  O. 

Hathaway 

Hayakawa 

Heinz 

HeLrr.5 

Hodges 

HolKngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mathias 

Matsunaga 

McClure 

McGovern 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 


Moynihan 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Riegle 

Roth 

Sarbanes 

S-sser 

Schmitt 

Schweiker 

Scott 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

Williams 

Young 

Zorinsky 


NAYS— 1 


Gravel 


Abourezk 


NOT  VOTING— 3 
Hatfield,  Paul  G. 


So  the  reservation  (No.  7 J,  as  modified,  was  agreed  to. 
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Mr.  Sarbanes.  Mr.  President.  I  move  to  reconsider  the  vote  by 
which  the  reservation  was  agreed  to. 

Mr.  Long.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  Louisiana  Mr.  Long  is  recognizee: 

UNDERSTANDING  NO  14 

Mr.  Long.  Mr.  President.  I  call  up  my  understanding  No.  14. 
The  Presiding  Officer.  The  understanding  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long*  proposes  understanding  No.  14. 
The  understanding  is  as  follows: 


"(3'  the  interests  of  both  Parties  in  maintaining  their  domestic  fleets; 

"(4)  the  impact  of  such  an  adjustment  on  the  various  geographical  areas  of  each  of 

"(5)  the  interest  of  both  Parties  in  maximizing  their  international  commerce. 
The  United  States  and  the  Republic  of  Panama  shall  cooperate  in  exchanging 


Mr.  Robert  C.  Byrd.  Mr.  President,  may  we  have  Drderl 
The  Pres  id  in  g  0  ffi  ce  r  .  Th  e  Se  n  a  t  e  wi  II  be  in  Drde  r 
Mr.  Long.  Mr.  President.  I  ask  unanimous  consent  that  the 
names  of  Senator  Cannon  and  Senator  Johnston  be  added  as  co- 
sponsors  of  this  understanding. 
The  Presiding  Officer.  Without  Dbiection.     is  sc  ordered. 
Mr.  Long.  Mr.  President,  the  Neutrality  Treaty  reads  as  follows, 
referring  to  the  period  after  the  year  _ 


This  treaty  language  refers  to  broad  principles  but  gives  very- 
little,  if  any.  practical  guidance  to  the  Panama  Canal  Commissi  :n 
or  the  Government  of  Panama  on  the  factors  which  are  to  be  taken 
into  consideration  in  setting  tolls  for  transiting  the  Panama  Canal. 

It  is  generally  agreed  that  the  tolls  will  have  to  increase  in  order 
to  comply  with  the  obligations  imposed  by  these  treaties.  However, 
such  future  toll  rates  will  directly  determine  the  degree  to  which 
the  Panama  Canal  remains  a  viable  waterway  in  international 
trade  and  commerce.  Therefore,  it  is  crucial  that  the  United  States 
and  Panama  make  clear  the  factors  which  are  important  in  deter- 
mining future  toll  rates. 

My  understanding  to  the  resolution  of  ratification  has  the  effect 
of  interpreting  and  supplementing  article  IE.  paragraph  1(c)  and 
its  general  reference  to  '"principles  of  international  law"  by  enu- 
merating the  considerations  that  any  future  increases  in  tolls  must 
encompass.  This  measure  will  require  that  the  effects  upon  short- 
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and  long-term  trade  patterns  of  the  United  States  and  Panama  be 
considered  before  any  toll  adjustment  is  made. 

It  is  important  to  note  that  the  total  trade  patterns  of  the  United 
States  and  Panama  must  be  examined.  This  means  the  trading 
activities  of  all  ships,  regardless  of  their  registry,  transporting 
goods  to  and  from  either  of  the  two  countries.  This  distinction  is 
significant  because  much  of  the  cargo  shipped  to  and  from  U.S. 
ports  through  the  Panama  Canal  is  carried  by  vessels  flying  the 
flags  of  third  nations. 

This  cargo,  though  carried  by  foreign  flag  vessels,  nonetheless 
forms  a  substantial  part  of  the  total  trade  of  the  United  States  and 
consideration  must  be  given  to  the  effect  of  any  toll  adjustments 
upon  such  trade. 

The  understanding  further  provides  that  the  costs  of  operating 
and  maintaining  the  canal  and  the  competitive  position  of  the 
canal  as  against  other  means  of  transportation  must  also  be  among 
the  factors  considered  in  toll  rate  changes.  These  are  clear-cut 
economic  considerations  customarily  evaluated  in  determining  a 
just  and  equitable  toll  rate.  In  addition  to  these  economic  factors, 
the  United  States  and  Panama  also  have  mutual  interests  in  main- 
taining their  domestic  fleets,  in  mitigating  any  adverse  regional 
impact  of  a  change  in  tolls,  and  maximizing  their  international 
commerce.  The  critical  importance  of  these  interests  to  both  our 
countries  requires  that  they  be  given  due  consideration  in  any 
decision  to  alter  existing  tolls. 

This  is  not  a  proposal  that  the  Government  of  Panama  will  find 
difficult  to  accept.  The  understanding  does  not  violate  the  sub- 
stance or  the  spirit  of  the  Neutrality  Treaty.  Rather,  it  clarifies 
and  reaffirms  the  obligations  placed  upon  the  Canal  Commission 
and  the  Republic  of  Panama  to  maintain  the  tolls  at  a  just,  reason- 
able, and  equitable  level. 

My  amendment  does  not  seek  to  specify  future  toll  rates  or  detail 
procedures  by  which  they  shall  be  determined.  Consideration  of 
such  matters  are  more  properly  handled  under  the  implementing 
legislation  which  the  Senate  will  subsequently  consider. 

The  implementing  legislation  can  outline  set  procedures  whereby 
public  hearings  are  held  and  public  comments  are  received  con- 
cerning any  proposed  adjustments  in  the  toll  structure. 

This  understanding  merely  insures  that  any  toll  adjustments  will 
be  enacted  only  after  careful  thought  and  study  is  given  to  the 
effect  of  these  changes  would  have  on  the  total  trading  postures  of 
both  the  United  States  and  Panama. 

Mr.  President,  to  clarify  this  amendment  I  modify  it  on  line  9 
after  the  word  "factors"  to  include  the  following  words:  "in  a 
manner  consistent  with  the  regime  of  neutrality." 

Several  Senators.  Vote! 

Mr.  Goldwater.  Mr.  President,  will  the  Senator  yield  for  a  ques- 
tion? 
Mr.  Long.  I  yield. 

Mr.  Goldwater.  We  were  told  in  testimony  before  the  Armed 
Services  Committee  by  the  head  of  the  Panama  Canal  Company 
that  regardless  of  who  runs  the  canal,  that  is  the  United  States  or 
Panama,  tolls  by  the  year  2000  will  go  up  at  least  100  percent  and 
could  go  as  high  as  105  or  110  percent. 
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With  that  testimony,  what  effect  will  this  have  on  the  Senator's 
amendment? 

Mr.  Long.  As  the  Senator  says,  the  tolls  will  have  to  go  up.  I 
mean  there  is  no  doubt  about  that.  These  factors  should  be  taken 
into  consideration  in  deciding  what  the  future  tolls  will  be.  And 
may  I  say  that  this  amendment  and  this  language  was  prepared  for 
me  by  the  people  who  have  responsibility  for  the  Port  of  New 
Orleans,  and  these  are  the  factors  that  they  feel  are  important  and 
these  people  are  well  advised  about  all  this.  I  doubt  that  the  canal 
is  more  important  to  any  port  than  it  is  to  the  Port  of  New 
Orleans. 

Mr.  Goldwater.  Does  the  Senator's  reservation  continue  on  after 
the  year  2000  or  just  until  the  year  2000? 
Mr.  Long.  Both,  before  and  after.  The  treaty  language  says: 

Tolls  and  other  charges  for  transit  and  ancillary  services  shall  be  just,  reasonable, 
equitable  and  consistent  with  principles  of  international  law. 

This  provides  an  understanding  which  it  adds  specific  factors 
that  should  be  considered. 

Mr.  Goldwater.  I  have  just  one  further  question. 

Assume  that  the  Senator's  reservation  is  approved  and  becomes 
part  of  the  treaty  and  the  countries  of  Panama  and  the  United 
States  sit  down  together  to  discuss  what  the  new  rates  should  be. 
What  happens  if  we  find  ourselves  in  disagreement  with  Panama? 
Assume  that  Panama  feels  that  in  order  for  her  to  operate  the 
canal  properly  she  would  have  to  raise  the  rates  from  where  the 
tolls  are  and  we  would  argue  that  we  do  not  have  to  raise  those 
rates.  What  would  happen  if  we  reach  an  impasse  like  that? 

Mr.  Long.  Panama  would  have  the  power,  after  considering  all 
these  factors,  to  go  ahead  and  agree  to  a  toll  that  we  might  think 
unreasonable.  But  I  point  out  to  the  Senator  that  we  are  going  to 
have  another  condition.  It  does  not  require  a  reservation  but  it 
does  require  a  condition.  We  are  going  to  have  another  condition, 
and  I  have  discussed  this  condition  with  the  managers  of  the  bill 
and  I  believe  they  will  accept  it  on  the  other  treaty.  That  other 
condition  will  provide  that  we  have  the  right  to  negotiate  with 
other  countries  than  Panama  with  regard  to  a  future  canal.  By  the 
year  2000,  it  is  my  understanding  that  there  will  be  only  a  small 
portion  of  the  world's  commercial  tonnage  that  can  be  moved 
through  that  canal  anyway.  So,  that  is  one  of  the  factors  that  we 
should  take  into  account  between  now  and  the  year  2000  and  in 
considering  whether  we  want  to  build  another  canal  through 
Panama  and  the  terms  under  which  we  would  do  it  or  whether  we 
might  want  to  build  it  somewhere  else. 

Mr.  Goldwater.  Mr.  President,  if  the  Senator  will  yield  once 
again  on  the  same  subject,  it  is  true,  and  I  do  not  think  the  Senator 
is  contrary  to  this  argument  at  all,  that  the  oil-carrying  ships  are 
getting  larger  and  it  is  true  that  the  tonnage  going  through  the 
canal  will  go  down.  I  do  not  think  that  has  any  bearing  on  the 
reservation  of  the  Senator.  The  canal  will  be  in  operation  in  the 
year  2000.  It  will  be  in  operation  for  many  years  after  that.  I  am 
merely  worried  about  whether  or  not  we  are  moving  in  on  the 
ground  that  if  the  treaty  is  passed  it  would  be  the  sole  prerogative 
of  Panama.  This  is  the  sole  prerogative  of  ours  now  while  we  set 
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the  tolls.  When  the  treaty  is  finally  delivered,  if  it  is  delivered,  it 
will  become  the  responsibility  of  Panama  to  set  the  tolls.  I  do  not 
want  to  see  us  tie  Panama's  hands  by  our  continuing  to  interfere 
in  her  determinations.  I  believe  it  should  be  her  determination. 

Mr.  Long.  Under  the  language  of  the  treaty  the  way  it  stands 
now,  Panama  agrees  under  this  treaty  that  the  tolls  and  other 
charges  shall  be  just,  reasonable,  equitable,  and  consistent  with  the 
principles  of  international  law.  What  I  seek  to  do  here  is  to  put 
some  interpretive  language  in  here  to  spell  out  what  we  believe  are 
the  proper  principles  of  international  law  that  should  be  consid- 
ered. That  is  of  limiting  it  with  regard  to  other  principles  that 
might  be  brought  forward. 

Further,  let  me  say  this:  It  is  my  impression,  and  I  hope  I  am 
right — I  do  not  think  I  will  be  too  wrong  about  this — that,  in^the 
event  we  think  Panama  is  not  living  up  to  the  terms  of  this  treaty, 
Panama  would  be  willing  to  go  to  the  world  court  with  us.  I  hope 
they  would  and  let  the  international  body  adjudicate  that. 

Mr.  Goldwater.  I  thank  the  Senator. 

I  feel  we  are  already  covered  on  this,  and  once  we  turn  this  over 
to  Panama  it  is  her  baby,  and  I  think  we  would  be  prohibited  or 
should  be  prohibited  from  any  decisions  relative  to  the  upkeep  of 
the  canal  unless  they  come  back  and  need  money. 

Mr.  Long.  I  do  not  think  so  for  this  reason:  Under  the  treaties, 
as  I  understand  it,  the  tolls  will  be  reasonable  and  these  tolls  will 
be  equitable  and  consistent  with  the  principles  of  international 
law.  I  do  not  think  that  language  just  standing  alone  is  adequate. 
That  is  why  I  am  offering  this  understanding  to  add  some  addition- 
al meaning  to  that  language.  And,  under  those  circumstances, 
Panama  has  an  obligation  that  the  tolls  will  be  reasonable,  and  it 
is  my  judgment  that  we  would  have  a  right  to  go  to  the  world  court 
about  that  matter  just  like  a  utility  that  is  not  permitted  a  fair 
return  on  its  investment  has  a  right  to  go  to  court  and  say  its 
property  is  being  confiscated. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 

Mr.  Long.  Let  me  yield  to  the  Senator  from  Maryland  first. 

Mr.  Sarbanes.  The  distinguished  Senator  from  Louisiana  is 
making  a  very  important  point.  The  regime  of  neutrality  that  this 
treaty  sets  out  includes  the  provision  that  "tolls  and  other  charges 
for  transit  and  ancillary  services  shall  be  just,  reasonable,  equita- 
ble, and  consistent  with  the  principles  of  international  law."  That 
is  an  obligation  which  Panama  has  undertaken  with  respect  to 
what  it  is  entitled  to  do  after  the  year  2000.  That  is  part  of  the 
regime  of  neutrality  which  Panama  and  the  United  States  have 
agreed  each  of  them  will  maintain. 

So  Panama  cannot  simply  ignore  its  obligation  to  maintain  just, 
reasonable,  and  equitable  tolls. 

Of  course,  the  understanding  of  the  Senator  from  Louisiana  goes 
beyond  that.  It  sets  out  certain  factors  which  should  be  considered 
in  setting  the  just,  reasonable,  and  equitable  tolls.  Of  course,  also 
coming  from  a  port  State  I  share  some  of  the  specific  concerns  of 
the  able  Senator  from  Louisiana.  I  therefore  want  to  commend  the 
distinguished  Senator  for  coming  forward  with  this  understanding, 
which  lists  certain  factors  which  ought  to  be  specifically  considered 
in  the  setting  of  tolls. 
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It  does  not  state  what  the  decision  will  be,  but  it  does  insure  that 
these  factors,  which  might  otherwise  either  be  ignored  or  over- 
looked, will  be  considered  in  the  course  of  setting  just,  reasonable, 
and  equitable  tolls. 

So  I  think  the  very  able  Senator  from  Louisiana  has  made  a  very 
valuable  contribution,  it  touches  on  that  part  of  the  treaty  where 
Panama  has  an  obligation  to  maintain  just,  reasonable,  and  equita- 
ble tolls  as  part  of  the  regime  of  neutrality. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield?  I 
wonder  if  we  could  agree  on  a  voice  vote. 

Mr.  Long.  If  we  can  go  to  a  voice  vote,  that  is  fine. 

Mr.  Robert  C.  Byrd.  Could  we  vote  now? 

Mr.  Long.  OK. 

The  Presiding  Officer  (Mr.  Pell).  What  is  the  pleasure  of  the 
Senate? 
Several  Senators.  Vote! 

Mr.  Scott.  Mr.  President,  I  want  to  speak  on  this  matter,  and  I 
do  not  believe  we  have  any  time  reservation. 
Mr.  Robert  C.  Byrd.  No;  we  do  not. 

Mr.  President,  I  ask  unanimous  consent  that  a  vote  occur  on  the 
amendment  within  10  minutes. 

Mr.  Scott.  Mr.  President,  I  only  want  2  minutes  to  speak  very 
briefly. 

Mr.  Robert  C.  Byrd.  Four  minutes  to  the  Senator  from  Virginia, 
5  minutes  equally  divided. 
Mr.  Long.  Yes. 

Mr.  Scott.  Mr.  President,  I  do  not  intend  to  oppose  the  under- 
standing offered  by  the  distinguished  Senator  from  Louisiana. 
Frankly,  I  think  it  is  meaningless,  and  I  say  that  in  all  candor. 

I  have  been  led  to  beleive  that  under  Panamanian  law  only  what 
is  included  in  the  body  of  the  treaty  is  considered  binding  under 
Panamanian  law. 

Now  we  had  in  the  treaty  that  Panama  will  receive  30  cents  per 
ton  on  all  of  the  tonnage  that  transits  the  canal. 

The  Presiding  Officer.  Is  there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

Mr.  Scott.  No. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Scott.  Mr.  President,  I  understand  that  Panama  shall  re- 
ceive 30  cents  per  canal  ton  on  the  transiting  ships  across  the 
canal.  I  also  understand  it  gets  $10  million,  and  then  another  $10 
million  provided  that  the  tolls  will  permit  that.  It  gets  $10  million 
annually  for  fire,  police,  and  street,  water  and  sewage  protection. 
These  things  have  to  be  paid  for,  and  I  think  they  will  come  ahead 
of  the  understanding  that  the  distinguished  Senator  from  Louisi- 
ana refers  to. 

With  that  observation,  I  think  it  is  a  meaningless  thing.  I  have 
no  objection  to  a  voice  vote  and  do  not  intend  to  vote  against  the 
understanding. 

Mr.  Long.  Mr.  President,  I  do  no  think  it  is  meaningless.  People 
from  New  Orleans  came  to  discuss  this  matter  with  me.  They 
believe  it  is  important.  Furthermore,  the  State  Department  has 
been  seeking  to  amend  this  understanding  right  up  the  moment  I 
offered  it,  because  they  thought  we  would  have  difficulty  going 
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along  with  it  unless  I  added  the  language.  In  my  judgment,  Mr. 
President,  there  is  a  difference  of  opinion,  but  this  is  very  impor- 
tant amendment.  I  hope  the  Senate  will  agree  to  it.  It  is  a  very 
important  understanding,  and  it  is  important  to  the  treaty. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  un- 
derstanding, as  modified.  (Putting  the  question.) 

The  understanding,  as  modified,  was  agreed  to. 

Mr.  Sarbanes.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  understanding  as  modified,  was  agreed  to. 

Mr.  Church.  I  move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

STATEMENT  COMMENDING  SENATOR  BROOKE 

Mr.  Baker.  Mr.  President,  the  Senate's  consideration  of  the 
Panama  Canal  Treaties  has  taken  what  seems  like  a  very  long 
time;  and  we  have  a  long  way  yet  to  go.  At  this  point,  however,  I 
would  like  to  take  the  opportunity  to  observe  that  no  one  has 
contributed  more  to  the  process  of  the  Senate's  consideration  than 
has  my  good  friend,  and  distinguished  colleague,  the  Senator  from 
Massachusetts  (Mr.  Brooke). 

His  announcement  today  that  he  will  support  the  Neutrality 
Treaty,  reserving  judgment  on  the  Panama  Canal  Treaty,  is  the 
result  of  a  typically  careful  and  thorough  examination  of  the  issues 
involved.  From  the  beginning  of  the  Senate  consideration  of  the 
treaties,  he  has  believed  that  important  and  substantive  modifica- 
tions were  required  of  both  treaties.  His  approach  has  been  re- 
strained, and  no  one  in  this  Chamber  can  allege  that  he  has  sought 
the  easy  way  out  or  that  his  criticisms  have  been  either  careless  or 
frivolous.  To  the  degree  possible,  his  criticisms  have  addressed  the 
many  legitimate  concerns  raised  by  the  American  public. 

He  has  been  particularly  helpful  in  enhancing  the  awareness  of 
the  Senate  and  the  American  public  of  those  financial  aspects  of 
the  Panama  Canal  Treaties  that  have  the  potential  to  create  seri- 
ous problems  in  the  future.  These  points,  I  believe  are  well  taken, 
as  always  they  are  well  reasoned;  and  the  administration  would  be 
well  advised  to  consider  their  merits. 

I  admire  my  good  friends's  approach  to  this  issue,  and  I  certainly 
commend  his  courageous  decision.  While  I  am  aware  that  he  has 
reserved  judgement  on  the  Panama  Canal  Treaty  itself  pending 
resolution  of  the  serious  problems  to  which  he  has  so  skillfully 
drawn  our  attention,  I  believe  his  decision  to  consider  that  treaty 
on  its  merits  apart  from  the  Neutrality  Treaty  is  to  be  commended; 
and  I  am  grateful  for  the  assistance  and  perception  he  has  brought 
to  our  consideration  of  the  issues. 

STATEMENT  COMMENDING  SENATOR  HEINZ 

Mr.  President,  I  would  like  to  take  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  the  announcement  yesterday  of  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  that  if  specific  reservations 
are  adopted  to  the  resolutions  of  ratification,  he  will  vote  in  favor 
of  the  Panama  Canal  treaties. 

I,  and  I  believe  all  my  colleagues,  whether  in  agreement  with  his 
ultimate  decision  or  not,  would  commend  the  manner  by  which 
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Senator  Heinz  has  approached  this  issue.  He  has  been  restrained 
and  deliberate,  and  his  decision  reflects  his  own  considered  and 
well  informed  judgment  that  unless  serious  problems  with  these 
treaties  are  addressed,  they  should  not  receive  the  support  of  the 
Senate. 

I  should  like  particularly  to  commend  his  perception  of  the  im- 
portance of  the  extremely  high  standard  of  maintenance  necessary 
to  insure  that  the  canal  remains  open  and  operable.  He  is  aware, 
and  we  should  all  be  aware,  the  unless  the  canal  is  properly 
maintained,  our  ability  to  defend  the  canal  means  very  little;  and 
he  has  attempted  to  insure  that  the  standard  of  maintenance  re- 
mains high  through  the  end  of  the  century. 

I  support,  therefore,  the  reservation  that  the  Senator  from  Penn- 
sylvania has  sponsored,  which  requires  that  canal  revenues  must 
first  be  used  for  the  proper  operation  and  maintenance  of  the  canal 
before  payments  can  be  made  for  other  purposes.  I  believe  it  impor- 
tant that  the  Panamanians  clearly  understood  the  purposes  behind 
this  reservation.  I  believe  it  incumbent  upon  the  administration  to 
endeavor  to  make  clear  its  meaning  to  that  government. 

Should  this  reservation  pass,  along  with  the  other  reservations 
on  which  the  Senator  is  insisting,  he  has  decided  to  vote  in  favor  of 
the  treaties.  As  we  all  know,  Mr.  President,  this  is  a  difficult 
decision;  and  in  the  case  of  the  Senator  from  Pennsylvania,  it  was 
thoughtfully  reached  and  courageously  made.  Whether  for  or 
against  these  treaties,  I  believe  all  of  my  colleagues  would  agree 
that  the  Senator  has  contributed  significantly  to  our  consideration 
of  them  and  has  helped  to  make  them  better  treaties  than  those 
originally  sumbitted  to  the  Senate. 

STATEMENT  COMMENDING  SENATOR  DANFORTH 

Mr.  President,  I  want  to  comment  Senator  John  Danforth  of 
Missouri  for  his  announcement  yesterday  morning  that  he  intends 
to  support  the  Panama  Canal  Treaties,  as  amended.  This  was  not 
an  easy  decision  for  him  as  it  has  not  been  for  many  of  us.  I  rather 
suspect  that  a  different  decision  would  have  been  politically  more 
popular  in  the  State  of  Missouri,  at  least  initially.  But  I  know  that 
Jack  Danforth  is  not  one  to  put  politics  above  statesmanship.  From 
the  outset  of  the  Senate's  consideration  of  the  Panama  Canal  trea- 
ties, I  have  observed  Jack  Danforth  submit  these  treaties  to  de- 
tailed scrutiny  in  an  effort  to  resolve  his  personal  concerns  and 
those  of  his  constituents.  He  was  an  early  supporter  of  the  leader- 
ship amendments  that  strengthened  the  Neutrality  Treaty.  He  has 
submitted  an  understanding  designed  to  strengthen  the  Panama 
Canal  treaty.  Senator  Danforth  has  done  what  I  believe  the  people 
of  Missouri  expect  him  to  do — and  that  is  make  an  enlightened 
judgment  as  to  what  he  believes  to  be  in  the  best  interest  of  the 
United  States.  I  applaud  and  commend  him  for  his  courage  and  his 
statesmanship. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  think  I  am  able  to  an- 
nounce at  this  time  that  there  will  be  no  more  rollcall  votes  today. 
If  the  Senator  from  Alaska  would  allow  me  just  a  moment,  I  would 
like  to  propound  a  further  unanimous-consent  request. 

Mr.  Stevens.  I  yield. 
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CONFERENCE  ON  THE  PANAMA  CANAL  TREATIES 

Mr.  Stevenson.  Mr.  President,  in  Chicago  last  Friday  the  Pro- 
gressive Association  of  Latin  Americans  and  the  International  Re- 
lations Club  of  the  University  of  Chicago  held  an  important  confer- 
ence on  the  Panama  Canal  treaties.  I  was  scheduled  to  address 
them  on  that  topic  but  was  prevented  from  being  in  Chicago  be- 
cause the  Senate  was  voting  on  the  leadership  amendment  to  arti- 
cle IV  of  the  Neutrality  Treaty.  I  ask  unanimous  consent  that  my 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  statement  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Remarks  of  Senator  Adlai  E.  Stevenson 

The  treaties  before  the  Senate  are  the  product  of  negotiations  by  four  American 
administrations  with  the  Republic  of  Panama: 

One,  the  Panama  Canal  Treaty,  governs  the  operation  of  the  canal  until  the  year 
2000.  Under  this  treaty,  the  United  States,  operating  through  a  Panama  Canal 
Commission,  will  be  responsible  for  the  operation  of  the  canal  for  the  next  22  years. 
We  will  also  have  the  primary  responsibility  for  the  defense  of  the  canal.  Although 
we  will  continue  to  have  responsibility  for  the  canal's  operation,  we  undertake  in 
this  treaty  to  associate  Panamanians  in  the  operation  of  the  canal  so  that  by  the 
end  of  the  century  they  can  ensure  that  the  canal  is  kept  in  safe  and  efficient 
operating  order  for  the  benefit  of  ships  of  all  nations. 

The  Neutrality  Treaty,  the  one  now  being  debated  in  the  Senate  and  on  which  a 
final  vote  is  expected  March  16,  requires  the  permanent  neutrality  of  the  Panama 
Canal  after  the  canal  is  turned  over  to  Panama  on  December  31,  1999.  Under  this 
treaty  the  United  States  has  the  right,  along  with  Panama,  to  defend  the  neutrality 
of  the  canal  against  any  action  that  threatens  its  secure  operation.  We  also  have  the 
right  to  have  our  ships  go  to  the  head  of  the  line  in  time  of  emergency. 

The  United  States  built  the  Panama  Canal  and  developed  it  into  one  of  the 
world's  great  waterways — an  economic  boon  in  peacetime  and  a  vital  defense  link  in 
wartime.  Consequently,  many  people  are  reluctant  to  relinquish  its  "control." 

I  understand  that — but  I  intend  to  vote  for  ratification  of  the  treaties.  These  are 
not  the  swashbuckling  days  of  the  Spanish-American  War  when  manifest  destiny 
was  riding  high.  In  those  days  the  Panama  Canal  was  conceived  and  executed  as  an 
American  enterprise.  Since  then,  we  have  been  sobered  by  two  World  Wars,  Korea, 
Vietnam,  and  awareness  that  the  globe  has  shrunk,  the  nations  of  the  world  are 
dependent  on  one  another  and  that  other  peoples  have  their  inalienable  rights,  too. 

We  encouraged  other  nations  to  give  up  their  colonial  possessions.  We  pressed  the 
British  to  leave  India,  the  Dutch  to  leave  Indonesia  and  the  French  and  Belgians  to 
give  up  their  African  empires.  We  effectively  opposed  Britain's  attempt  to  regain 
the  Suez  Canal  in  1956.  And  for  all  the  flag  waving  to  the  contrary  the  Panama 
Canal  Zone  is  not  an  American  colony  to  give  up.  It  was  a  part  of  Colombia.  It  never 
was  a  part  of  the  U.S.  The  U.S.  pays  rent  for  its  occupation  of  the  Canal  Zone.  We 
give  up  nothing  that  is  ours  by  these  treaties;  and  far  from  giving  up  "control,"  we 
seek  in  these  treaties  to  maintain  control  and  for  all  time  our  right  to  transit  the 
canal.  To  give  us  less  than  we  have  urged  others  to  relinquish  would  be  hyprocrisy. 

Our  interest  is  the  canal's  continued  efficient  operation  and  U.S.  access  on  a 
nondiscriminatory  basis.  Four  administrations  have  not  sought  to  give  up  "control"; 
they  have  sought  to  assure  U.S.  access  for  all  time.  That  means  putting  relations 
with  Panama  on  a  realistic  footing  instead  of  defending  an  indefensible  status  quo. 
One  mortar  round  could  put  the  canal  out  of  operation.  It  is  an  extreme  sort  of 
unrealism  that  supposes  we  can  go  back  to  the  days  of  the  Rough  Riders  and  defend 
the  Panama  Canal  from  the  Panamanians  and  ourselves  from  the  judgment  of  this 
world.  It  is  time  we  acted  from  the  vision  of  an  enlightened  America  and  not  the 
hallucinations  of  extremists. 

It  often  takes  time  for  reason  to  prevail  in  America.  But  give  ourselves  some  time, 
and  the  right  usually  wins  out.  This  subject  has  inflamed  feelings  and  produced 
misunderstanding.  But  the  tide  is  turning.  My  mail  reflects  an  increasing  awareness 
of  the  benefits  these  treaties  will  bring  to  the  United  States.  The  latest  national  poll 
bears  this  out.  NBC  reports  that  54  percent  favor  the  treaties  and  40  percent  are 
opposed.  A  Gallup  poll  earlier  in  February  showed  45  percent  in  favor,  42  percent 
opposed.  The  trend  is  clear. 
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The  people  of  America  are  not  unjust  or  unwise.  They  seek  to  protect  their  basic 
interests  while  respecting  the  legitimate  interest  of  the  Panamanians  in  controlling 
their  own  land.  Failure  to  reach  agreement  with  the  Panamanains  would  be  viewed 
throughout  the  world  as  a  collapse  of  American  wisdom,  a  triumph  of  ignorance  and 
evidence  of  our  inability  to  govern  and  lead  a  world  which  once  saw  us  as  its  last 
best  hope.  I  think  most  American  people  understand  that. 

Question  after  question  has  been  raised — and  answered.  Questions  have  been 
raised  about  the  right  of  the  United  States  to  take  military  action  to  preserve  the 
neutrality  of  the  canal  and  enjoy  expeditious  passage  of  its  warships  through  the 
canal.  These  questions  have  been  dealt  with  by  assurances  and  clarifications  from 
the  administration  and  Panama.  They  are  now  incorporated  in  amendments  to  the 
Neutrality  Treaty  which  employ  the  language  of  the  Carter-Torrijos  statement  of 
last  October.  They  make  explicit  in  the  text  of  the  treaty  what  was  already  implicit. 

Questions  have  been  raised  about  the  economic  implications  of  these  treaties.  The 
operating  costs  of  the  canal  and  payments  to  Panama  will  be  made  from  canal 
revenues,  not  tax  dollars.  These  payments  will  be  about  $45  million  per  year,  an 
annuity  of  $10  million  and  an  additional  $10  million  if  canal  revenues  permit.  The 
United  States  will  also  pay  Panama  $10  million  for  police  and  fire  protection  and 
other  municipal  services  that  we  now  provide.  Canal  tolls  will  increase,  but  infla- 
tionary pressures  would  have  brought  increases  in  any  event. 

There  will  be  costs  for  the  United  States  in  connection  with  termination  of 
American  activities  in  Panama.  Defense  installations  will  be  relocated.  Retirement 
benefits  will  be  paid.  The  Secretaries  of  State  and  Defense  estimate  that  all  these 
costs  over  the  next  21  years  will  be  about  $350  million.  But  we  have  recovered  our 
investment  and  these  costs  many  times  over.  And,  more  important,  endless  warfare 
and  universal  contempt  would  cost  far  more. 

Questions  have  been  raised  about  the  provision  which  prevents  the  United  States 
from  building  an  interoceanic  canal  in  any  other  country  in  the  region  without 
Panamanian  approval.  However,  the  best  route  for  another  and  more  adequate 
canal  is  in  Panama.  The  effect  of  this  provision  is  to  protect  the  United  States  by 
preventing  Panama  from  negotiating  with  another  country  for  a  new  canal  without 
our  consent. 

These  are  the  major  questions  the  Senate  is  debating.  It  has  become  a  one  sided 
debate;  indeed  the  debate  is  reduced  to  a  genteel  filibuster.  The  tide  is  turned,  and 
it  appears  only  a  matter  of  time  before  the  nation  shakes  off  a  romantic  vision  of 
the  past  for  a  nobler  vision  of  the  future.  These  treaties  will  serve  us  better  than 
the  old;  and  so  I  support  them  along  with  most  Americans. 


TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

Mr.  Stevens.  I  thank  the  distinguished  majority  leader. 

Mr.  President,  earlier  today  I  tried  to  obtain  the  floor  to  explain 
why  I  was  going  to  oppose  the  resolutions,  understandings,  and 
reservations  that  were  to  be  offered. 

Mr.  President,  legal  research  evaluating  recently  translated  Pan- 
amanian Supreme  Court  cases  and  legal  treatises  which  were  here- 
tofore not  available  in  English  to  the  American  public  or  the 
Senate  indicates  that  many  Members  of  the  Senate  have  been 
mislead  into  believing  that  understandings  or  reservations  are 
binding  upon  the  Republic  of  Panama  under  their  domestic  law 
without  a  second  plebiscite.  The  research  which  Senator  Griffin 
has  done  compliments  that  of  my  own  and  I  would  thank  my  good 
friend  from  Michigan  for  the  thorough  job  he  and  his  staff  have 
done  in  evaluating  the  international  legal  aspects  of  these  docu- 
ments. The  focus  of  my  research  has  been  upon  Panamanian  do- 
mestic constitutional  law.  Mr.  President,  I  believe  the  legal  re- 
search which  my  staff  and  I  have  conducted  casts  serious  doubts 
upon  the  legality  of  any  understanding  or  reservation  and  shows 
the  information  provided  us  by  the  administration  to  be  so  errone- 
ous and  inconsistent  with  Panamanian  domestic  law  that  all  Mem- 
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bers  of  the  Senate  who  have  heretofore  committed  themselves  to 
these  treaties  as  a  result  should  reevaluate  their  position  in  the 
light  of  this  new  legal  material. 

In  the  Republic  of  Panama  the  Supreme  Court  makes  the  final 
determination  on  what  is  constitutional.  The  Panamanian  Supreme 
Court  has  declined  in  the  past  to  evaluate  the  constitutionality  of 
the  substance  of  treaties,  but  has  on  at  least  one  occasion  declared 
a  treaty  unconstitutional,  because  it  was  not  properly  published 
during  the  ratification  process.  That  decision  was  reached  under 
the  1946  Constitution  as  amended  in  1959. 

The  jurisdictional  mandates  for  the  Supreme  Court  of  Panama 
under  the  1946  constitution  as  amended  in  1959  and  the  Torrijos 
constitution  of  1972  are  strikingly  similar.  The  1972  constitution  is 
modeled  after  the  1946  constitution  as  amended.  Torrijos  expanded 
the  jurisdiction  of  the  court  somewhat  in  most  areas  by  giving 
them  greater  jurisdiction  over  the  subject  matter  of  documents  in 
controversy,  but  denied  the  court's  jurisdiction  to  review  the  consti- 
tutionality of  constitutional  amendments.  For  purposes  of  my  com- 
ments, it  is  my  understanding  that  the  court's  jurisdiction  over 
treaties  is,  if  changed  at  all,  somewhat  broader  under  the  Torrijos 
constitution. 

During  the  1960's  there  were  three  court  cases  dealing  with  the 
Panamanian  treaty  ratification  process.  There  have  been  no  cases 
under  the  Torrijos  constitution.  The  differences  in  the  language  of 
the  two  constitutions  are  so  minor  as  to  give  no  weight  to  theories 
that  the  decisions  of  the  1960's  have  been  vitiated  by  the  new 
constitution.  There  is  no  reason  to  expect  that  the  doctrine  of  stare 
decisis  would  not  be  in  operation. 

The  treaty  cases  of  the  1960's  affirmed  the  concept  that  the 
Panamanian  Supreme  Court  has  no  jurisdiction  over  the  substance 
of  the  treaties,  but  may  deal  with  the  constitutionality  of  the 
procedures  used  in  the  Panamanian  ratification  process. 

An  example  of  this  was  the  Supreme  Court's  decision  that  the 
Geneva  Convention  of  August  12,  1949,  was  unconstitutional,  be- 
cause the  Panamanian  Government  failed  to  use  the  proper  proce- 
dures in  ratifying  the  treaty.  ("Fallo  de  22  de  enero  de  1963") 
article  133  of  the  1946  National  Constitution  required  that  the 
National  Assembly  approve  treaties.  As  part  of  that  process  the 
entire  document  had  to  be  printed  in  the  official  Gazette.  In  the 
case  of  the  Geneva  Convention  in  controversy  the  entire  document 
was  not  printed  properly  in  the  Gazette.  The  Supreme  Court  de- 
scribed the  treaty  as  ' 'truncated  and  therefore  incomplete."  The 
Panamanian  Supreme  Court  held  "if  the  promulgation  of  the  laws 
exists  as  a  constitutional  prerequisite  so  that  their  texts,  through 
the  publication  in  the  official  Gazette,  can  be  accessible  to  those 
that  must  observe  it,  then  it  must  be  concluded  that  the  observance 
of  the  acts  omitted  in  the  laws  enacting  them  cannot  be  made 
compulsory,  insofar  as  their  text  is  unknown,  because  of  not  having 
been  published  as  part  of  that  law  *  *  *"  This  statement  could  have 
serious  implications  on  the  constitutionality  of  any  reservations, 
understandings,  declarations,  or  even  amendments  not  submitted 
to  a  national  plebiscite. 

If  the  Carter-Tor rij os  understanding  was  not  published  as  part  of 
the  text  of  the  Neutrality  Treaty,  there  are  serious  doubts  cast  on 
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its  constitutionality.  Dr.  Cesar  Quintero,  dean  of  the  Law  and 
Political  Science  School  of  the  Panama  University  and  Dr.  Linares, 
a  Panamanian  lawyer  and  professor  of  law,  both  agree  that  there 
was  insufficient  publication  of  the  leadership  amendments  under 
Panamanian  constitutional  law.  Both  professors  point  out  that 
there  was  no  official  publication  of  these  documents  prior  to  the 
Panamanian  plebiscite. 

When  asked  if  the  Carter-Torrijos  understanding  was  properly 
published  and  voted  upon,  thus  being  binding  on  the  people  of 
Panama  without  a  second  plebiscite  Dr.  Quintero  stated: 

It  just  so  happens  that  I  have  a  copy  of  the  ballots  used  during  the  plebiscite. 
What  did  we  vote  on?  The  ballot  reads:  I  agree  with  the  new  Panama  Canal  treaty, 
the  treaty  on  permanent  canal  neutrality  and  operation  of  the  Panama  Canal,  the 
documents  that  have  been  agreed  upon,  the  notes  exchanged,  the  maps,  the  related 
agreements  and  annexes  signed  between  the  governments  of  Panama  and  the 
United  States  on  Wednesday,  7  September  1977. 

We  voted  on  all  this,  to  use  their  favorite  word,  the  whole  package — that  is  the 
term  Americans  use. 

I  am  still  quoting  Dr.  Quintero: 

These  documents  appear  in  a  publication  issued  by  the  national  lottery  and  in  an 
earlier  short  publication — the  lottery  publication  is  longer.  They  contain  the  two 
basic  treaties,  all  the  notes  exchanged,  all  the  related  agreements,  all  the  signed 
annexes  and  all  the  documents  agreed  upon,  as  the  ballot  clearly  says,  on  Wednes- 
day, 7  September.  So  the  oral  agreement — because  I  insist  that  it  was  an  oral 
agreement — between  President  Carter  and  General  Torrijos  could  and  should  have 
been  included — and  it  would  have  already  been  voted  on — but  it  was  not  included 
on  the  ballot.  (FBIS-LAT-78-16.  24  January  1978,  Vol.  VI,  No.  16,  p.  N3) 

I  have  been  quoting,  again,  from  the  record  of  the  statement  of 
Dr.  Quintero. 

It  is  clear  from  Dr.  Quintero's  statement  that  the  Carter-Torrijos 
understanding  was  an  oral  agreement  and  even  though  it  was 
stated  publicly  before  the  plebiscite  it  was  not  properly  published. 
It  has  no  more  force  and  effect  under  Panamanian  law  than  a 
regulation  in  the  United  States  that  someone  neglected  to  publish 
in  the  Federal  Register. 

Carlos  Bolivar  Pedreschi,  a  leading  Panamanian  constitutional 
scholar,  in  citing  examples  where  the  Panamanian  Supreme  Court 
has  jurisdiction  over  a  treaty  states: 

Consider,  for  example,  a  public  treaty  entered  into  by  the  President  of  the 
Republic,  and  a  situation  in  which  he  states  that  the  treaty  is  finalized  and  in  effect 
only  with  his  signature,  with  that  of  the  appropriate  minister  being  unnecessary, 
and,  even  more  serious  with  the  approval  of  the  National  Assembly  being  unneces- 
sary. Could  not  a  treaty  such  as  the  one  given  in  this  example,  which  can  allegedly 
be  finalized  with  the  signature  of  the  President  of  the  Republic,  be  brought  before 
the  Court  on  constitutional  grounds?  A  treaty  entered  into  in  clear  violation  of  the 
Constitution  can  be  brought  before  the  Court  on  these  grounds.  (Pedreschi,  Carlos 
Bolivar,  El  control  de  la  constitucionalidad  en  Panama,  pp.  252-254.) 

The  Pedreschi  article  predated  the  new  transitory  provisions  of 
the  Panamanian  Constitution  created  by  General  Torrijos  in  1972. 
Those  provisions  require  that  treaties  dealing  with  the  Canal  Zone 
be  submitted  to  a  national  plebiscite  and  it  is  only  logical  to  con- 
clude that  Carlos  Bolivar  Pedreschi  would  have  included  the  na- 
tional plebiscite  as  part  of  the  constitutional  procedure  which  must 
be  followed  within  the  framework  of  his  article  had  it  existed  at 
the  time  of  the  publication. 
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There  are  no  precedents  to  indicate  whether  the  Panamanian 
Supreme  Court  could  strike  understandings,  reservations,  declara- 
tions, or  amendments  including  the  leadership  amendment  leaving 
the  balance  of  the  text  in  force.  Since  there  appears  to  be  no 
restrictions  in  this  regard  and  the  Panamanian  Supreme  Court  has 
broad  discretion  in  their  decisionmaking,  there  would  seem  to  be 
nothing  to  prohibit  them  from  rendering  such  a  decision.  And  I 
point  out  that  that  was  the  decision  that  was  made  in  connection 
with  the  Geneva  Convention. 

This  analysis,  incidentally,  is  concurred  in  by  Eduardo  Abbot,  a 
Chilean  lawyer,  working  as  a  Hispanic  law  expert  for  the  Library 
of  Congress.  I  ask  unanimous  consent  that  Mr.  Abbot's  report, 
which  was  conducted  independent  of  my  analysis,  be  printed  in  the 
Record  immediately  following  my  remarks. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  Stevens.  Mr.  President,  my  point  is  that  under  the  prece- 
dents of  the  Panamanian  Supreme  Court,  since  these  reservations, 
understandings,  declarations,  and  even  the  leadership  amendments 
were  not  officially  published  and  properly  set  out  before  the  people 
of  Panama  prior  to  the  time  of  the  plebiscite,  at  the  very  least  a 
second  plebiscite  is  required.  Furthermore,  if  we  do  not  insist  that 
Panama  comply  with  their  own  domestic  law  at  this  time,  a  subse- 
quent administration  in  Panama  could  do  the  same  thing  as  was 
done  in  connection  with  the  Geneva  Convention:  It  could  bring 
before  the  court  the  question  of  the  reservations,  understandings, 
or  amendments  that  were  so  not  published  and  properly  presented 
to  the  Panamanian  people  prior  to  the  plebiscite,  and  have  them 
declared  unconstitutional  and  not  binding  upon  Panama  at  some 
future  date. 

I  think  that  the  problem  is,  as  I  have  tried  to  state  here  before, 
after  the  year  2000  the  United  States  has  no  formal  role  with 
regard  to  the  Panama  Canal.  We  are  partners  with  Panama  under 
the  treaty  which  will  come  up  for  consideration  after  this  Neutral- 
ity Treaty.  We  would  be  partners  up  until  the  year  2000.  But  after 
the  year  2000,  we  have  no  relationship  to  that  canal,  and  cannot 
protect  our  interests  except  through  the  use  of  force. 

This  is  the  reason  I  have  opposed  the  reservations,  understand- 
ings, and  declarations.  I  believe  that  only  through  an  amendment, 
an  amendment  that  is  approved  through  the  constitutional  process- 
es of  Panama  after  they  see  what  we  have  done  to  these  treaties — 
and  that  means,  to  me,  through  a  second  plebiscite — only  through 
their  compliance  with  their  own  constitutional  processes  will  we  be 
assured  that  Panama  has  agreed  to  the  same  treaties  and  under- 
standings that  we  would  have  agreed  to. 

I  feel  that  we  are  setting  the  stage,  Mr.  President,  as  I  have  said 
before  on  this  floor,  for  more  misunderstanding  in  the  future.  We 
are  setting  the  stage  for  not  better  relationships  with  Panama  but 
worse  relationships.  We  are  setting  the  stage  for  future  generations 
of  Americans  to  have  no  alternative  but  to  use  force  to  assert  our 
legitimate  interests  with  regard  to  this  canal.  A  canal  which  we 
constructed  and  which  is  an  engineering  marvel  of  the  world,  and 
which  is  still  essential  to  our  national  economic  and  military  secu- 
rity. 
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I  believe  that  the  legal  research  which  we  have  done  casts  seri- 
ous doubts  upon  the  legality  of  any  reservation,  understanding, 
declaration,  or  amendment  not  properly  presented  to  the  Panama- 
nian people  under  their  domestic  law  that  is  through  their  process 
of  a  plebisicte.  I  understand  that  is  contrary  to  what  the  managers 
and  proponents  of  the  treaties  believe  is  necessary  with  regard  to 
the  reservations,  understandings,  and  the  declarations  which  are 
before  us  and  which  are  being  considered  with  regard  to  this 
treaty. 

It  is  my  opinion  that  these  do  not  change  the  treaties  and  have 
no  binding  impact  upon  Panama,  unless  presented  in  accordance 
with  their  constitutional  procedures  under  their  domestic  law  to 
their  people  by  plebiscite. 

I  think  we  are  misleading  the  country.  We  are  certainly  putting 
future  generations  in  a  very  difficult  position  if  we  lead  the  Ameri- 
can public  to  believe  that  what  we  are  doing  here  in  connection 
with  these  reservations  and  understandings  in  any  way  corrects 
the  defects  some  of  us  have  articulated  in  regard  to  particularly 
the  treaty  which  is  before  us  and  which  will  be  voted  upon 
tomorrow. 

Exhibit  1.— Constitutionality  of  the  Canal  Treaties 

PANAMA 

An  opinion  is  requested  to  answer  the  following  questions  based  on  Panamanian 
law: 

1.  Hypothetically,  if  the  U.S.  Senate  amends  the  resolution  of  ratification  of  the 
Panama  Canal  Treaties  with  reservations  or  understandings,  and  those  reservations 
or  understandings  are  not  submitted  to  a  second  plebiscite  in  the  Republic  of 
Panama,  could  the  Panamanian  Supreme  Court  strike  those  reservations  and  under- 
standings on  constitutional  procedural  grounds? 

2.  If  such  an  event  were  to  occur,  under  Panamanian  domestic  law,  would  the  text 
of  the  Treaty  without  those  reservations  and  understandings  be  the  only  binding 
document? 

/.  Introduction 

Before  answering  the  specific  questions  of  the  requester,  it  is  necessary  to  review 
the  nature  and  extent  of  the  changes  to  the  Treaties  that  the  U.S.  Senate  could 
eventually  propose,  and  also  the  statutory  provisions  establishing  the  judicial  review 
of  the  constitutionality  of  treaties  in  Panama. 

(a)  According  to  a  report  prepared  by  the  Senate  Steering  Committee,1  there  are 
three  kinds  of  changes  that  the  Senate  may  eventually  propose: 

(1)  Understandings,  statements,  and  declarations,  terms  which  are  generally 
"used  for  statements  which  clarify  or  explain  one  country's  position  on  a  given 
matter,  or  which  give  notice  of  a  certain  policy  or  principle;  these,  in  other  words, 
are  statements  which  clarify  but  do  not  change  a  contractual  relationship"; 

(2)  Reservations,  which  are  statements  "whose  effect  is  to  alter  the  contractual 
relationship  between  the  States,"  without  necessarily  altering  the  actual  text  of  the 
treaties;  and 

(3)  Amendments,  which  involve  "a  change  in  the  authentic  text  of  the  treaty,  and 
results  (if  the  President  wants  to  proceed  with  the  treaty)  in  further  negotiations 
with  the  other  parties  leading  to  the  adoption  of  a  new  language." 

(b)  Article  188  of  the  Panamanian  Constitution,2  entrusts  the  Supreme  Court  with 
several  functions,  among  which  is  the  following: 

1.  Guardianship  of  the  integrity  of  the  Constitution,  to  which  end  it  shall  decide, 
after  hearing  the  Attorney  General  of  the  Republic  or  the  Solicitor  General,  on  the 
constitutionality  of  laws,  decrees,  decisions,  resolutions  and  other  acts  challenged 
before  it  by  any  person  on  the  grounds  of  content  or  form. 


1 124  Cong.  Rec.  S915-16  (daily  ed.  Jan.  31,  1978)  (remarks  of  Sen.  Dole). 

2  Constitution  of  Panama  [Organization  of  American  States,  Washington,  1974]  (English  ver- 
sion). 
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Articles  65-68  of  Law  46  of  November  24,  1956,3  provide  the  procedural  rules  for 
this  type  of  judicial  review. 

Unfortunately,  the  materials  available  to  this  Library  do  not  cover  the  legislative 
history  of  the  Panamanian  Constitution  currently  in  force,  nor  do  they  provide  any 
judicial,  administrative,  or  even  monographic  sources  specifically  related  to  this 
subject,  which  would  help  to  sustain  our  interpretation  of  the  above  cited  provision. 

There  are,  however,  some  judicial  precedents  based  on  the  former  Panamanian 
Constitution,  which  contained  similar  provisions  on  the  subject.4  A  brief  review  of 
the  two  most  important  precedents  follows. 

In  the  first  case,5  the  Panamanian  Supreme  Court  held  unconstitutional  and 
without  legal  effects  in  the  Republic  Law  35  of  November  23,  1957, 6  which  approved 
the  adhesion  of  Panama  to  the  Geneva  Conventions  of  August  12,  1949,  based  on  the 
following  grounds:  (1)  This  law  did  not  contain  the  full  text  either  of  the  instrument 
by  which  the  Executive  adhered  to  those  Conventions  or  of  the  Conventions  them- 
selves, procedural  steps  deemed  essential  for  them  to  become  laws  of  the  Republic; 
and  (2)  The  law  approving  the  Conventions  was  not  promulgated  within  the  time 
period  established  by  the  Constitution. 

That  is,  based  on  the  wording  of  articles  118(5)  and  133  of  the  1946  Constitution,7 
the  Supreme  Court  ruled  that  the  treaties  concluded  by  the  Executive  become  a 
part  of  the  laws  that  approve  them,  and  are  therefore  subject  to  the  same  procedur- 
al requirements,  among  which  are  their  publication  and  timely  promulgation,  steps 
that  are  essential  to  make  them  known  and  obeyed. 

In  the  second  case,8  the  Supreme  Court  was  asked  to  rule  unconstitutional  the 
1903  Panama  Canal  Treaty  with  regard  to  its  provisions  that  were  violating  the 
1946  Constitution,  then  in  force. 

The  Supreme  Court  stated  in  its  decision  of  the  case  that  a  State  cannot,  through 
its  own  jurisdictional  bodies,  declare  invalid  an  international  convention  because 
the  convention  violates  the  provisions  and  principles  of  its  constitution  or  because 
the  provisions  of  the  convention  are  incompatible  with  the  country's  existence  and 
institutional  development.  The  Court  added  that  an  international  treaty  signed  by 
Panama  could  not  be  disregarded  because  the  international  law  principle  of  pacta 
sunt  servanda  was  present  in  article  3  of  the  1946  Constitution,9  as  it  was  in  the 
previous  constitutions  of  the  country.  Finally,  the  Court  declared  that  it  lacked 
jurisdiction  to  rule  on  the  subject  because  the  jurisdictional  function  exercised  by 
the  courts  ends  at  the  same  point  that  the  country's  sovereignty  ends,  and  therefore 
the  court  lacked  authority  to  rule  in  a  case  where  the  country  itself  was  one  of  the 
parties.  The  Court  added  that  only  international  courts  could  impose  their  will  over 


3  Graceta  Oficial  [G.O.],  Dec.  6,  1956. 

4  Constitution  of  Panama  1946,  Pan  American  Union,  Washington,  1957  (English  version).  It 
provided: 

Art.  167.  Together  with  its  other  constitutional  and  legal  powers,  the  Supreme  Court  of 
Justice  shall  have  the  following: 

(1)  Guardianship  of  the  integrity  of  the  Constitution,  to  which  end  it  shall  decide  after  a 
hearing  with  the  Attorney  General  of  the  Nation  or  the  Assistant  Attorney  General,  on  the 
enforceability  of  bills  that  have  been  vetoed  by  the  Executive  as  unconstitutional  by  reason  of 
form  or  substance  and  on  the  constitutionality  of  laws,  decrees,  orders  and  other  acts  challenged 
before  it  by  any  citizen  on  such  grounds.  *  *  * 

5  Judgment  1/63  of  Jan.  22,  1963,  in  1  Jurisprudencia  Constitutional  426-26  (Univ.  de  Panama, 
Seccion  Investigation  Juridica,  Panama  City,  1967),  also  cited  in  Repertorio  Juridico  1962  (seccion 
segunda,  Decisiones  de  la  Corte  Suprema  de  Justicia  en  Pleno)  1-6  (Panama  City,  1963). 

6G.O.,  Jan.  3,  1958. 

7  These  articles  provided  as  follows: 

Art.  118.  The  legislative  functions  of  the  National  Assembly  consist  in  enacting  the  laws 
necessary  in  fulfilling  the  purposes  and  performing  the  functions  of  the  State  declared  in  this 
Constitution,  and  especially  the  following: 

(5)  To  approve  or  reject  public  treaties  signed  by  the  Executive;  *  *  * 

Art.  133.  Every  law  shall  be  promulgated  within  six  working  days  following  its  sanction  and 
shall  become  effective  from  the  time  of  its  promulgation  unless  the  law  itself  provides  that  it 
will  become  effective  on  some  other  date. 

"Judgment  14-65  of  Oct.  15,  1965  in  Jurisprudencia  Constitutional  518-19:  also  in  Reportorio 
Juridico  1965  47-60. 

9  This  article  provided  as  follows: 

Art.  3.  The  Republic  of  Panama  comprises  the  continental  and  insular  territory  included 
between  Colombia  and  Costa  Rica,  in  accordance  with  the  boundary  treaties  entered  into  by 
Panama  with  those  Republics. 

The  jurisdictional  limitations  stipulated  in  public  treaties  made  previous  to  this  Constitution 
are  recognized. 

In  the  current  Constitution,  article  3  reads  as  follows: 

Art.  3.  The  territory  of  the  Republic  of  Panama  comprises  the  land  area,  the  territorial  sea, 
the  submarine  continental  shelf,  the  subsoil  and  air  space  between  Colombia  and  Costa  Rica,  to 
accordance  with  the  boundary  treaties  entered  into  by  Panama  with  those  States. 

The  national  territory  may  never  be  ceded,  transferred  or  alienated,  whether  temporary  or 
partially,  to  any  other  State. 
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the  will  of  the  contracting  States,  that  is  that  only  these  courts  had  jurisdictional 
powers  to  rule  on  international  conflicts,  and  if  the  Panamanian  Supreme  Court 
should  rule  on  this  subject  it  would  be  not  only  invading  a  field  reserved  to 
international  courts  but  also  acting  as  judge  and  party  at  the  same  time.10 

Based  on  such  considerations  the  Court  dismissed  the  case,  without  even  consider- 
ing the  allegations  of  the  plaintiff. 

The  only  available  monographic  comment  on  these  precedents  deals  with  the 
second  case  and  is  contained  in  an  article  written  by  Dr.  Mario  Galindo  H.,  entitled 
"Constitutional  Control  and  International  Treaties."  11  In  this  article  the  author 
harshly  criticizes  the  Panamanian  Supreme  Court  decisions,  noting  the  inexistence 
of  international  courts  empowered  with  the  necessary  authority  to  compel  countries 
to  accept  and  obey  their  judgments,  a  fact  that  made  illusory  the  reference  of  the 
Supreme  Court  to  international  courts  as  the  only  competent  bodies  to  solve  the 
conflict. 

The  article  also  notes  that  it  is  a  widely  accepted  principle  that,  at  a  national 
level,  treaties  and  statutes  are  on  a  legal  parity  with  each  other,  and  consequently 
the  rule  that  the  one  with  the  later  date  supersedes  the  earlier,  at  least  to  the 
extent  to  which  they  are  in  conflict,  is  applicable  to  them.  As  examples,  the  author 
cites  two  U.S.  Supreme  Court  decisions  in  which  these  principles  were  upheld.12 

Finally,  the  article  states  that  the  1946  Constitution  empowered  the  Panamanian 
Supreme  Court  to  review  the  constitutionality  of  treaties  not  only  because  of  the 
ample  terms  in  which  constitutionality  control  function  was  given  to  the  Court,13 
but  also  because  of  the  fact  that  once  a  treaty  is  approved  by  the  National  Assembly 
it  becomes  a  formal  law  of  the  Republic  and,  as  such,  subject  to  the  Court's 
constitutional  control. 

In  sort,  it  may  be  stated  that  the  Panamanian  Supreme  Court  is  empowered  by 
the  current  Constitution  to  review  the  constitutionality  of  laws,  decrees,  decisions, 
resolutions,  and  "other  acts"  on  grounds  of  either  content  or  form.  This  attribute 
was  also  present  in  the  former  Constitution,  and  the  Court  makes  use  of  it  in  ruling 
unconstitutional  based  on  procedural  grounds  a  law  approving  some  international 
conventions.  The  same  Court,  however,  refused  to  even  consider  an  eventual  conflict 
between  the  content  of  the  1946  Constitution  and  the  provisions  of  the  1903  Panama 
Canal  Treaty. 

It  must  be  noted  that  none  of  these  precedents  is  necessarily  binding  on  the 
Court;  that  the  current  Constitution  is  slightly  different  from  the  one  on  which  the 
precedents  were  based;  and  that  the  last  cited  decision  was  adopted  with  a  dissent- 
ing opinion,  and  has  been  harshly  criticized  by  a  Panamanian  author. 

77.  Specific  questions 

Based  on  the  above  sources,  our  opinion  regarding  the  specific  questions  of  the 
requester,  which  are  considered  with  regard  to  the  internal  legislation  of  Panama 
and  not  with  regard  to  the  international  legal  consequences  of  the  ratification  of  the 
Treaties,  is  the  following: 

1.  Given  the  text  of  the  constitutional  provisions  governing  the  control  of  constitu- 
tionality in  Panama,  and  the  existing  precedents,  it  appears  to  be  hypothetically 
possible  that  the  Panamanian  Supreme  Court  could  rule  on  the  constitutionality  of 
the  new  Canal  Treaties,  specially  on  the  procedural  aspects  of  their  ratification. 

It  must  be  noted,  however,  that  changes  proposed  by  the  United  States  Senate 
could  range  from  mere  understandings  to  formal  amendments  to  the  text  of  the 
treaties  already  signed,  and  this  is  an  important  fact  to  consider  in  assessing  the 
likelihood  of  a  Panamanian  Supreme  Court  ruling  on  this  subject.14 

In  the  case  of  mere  understandings  that  do  not  alter  the  text  of  the  treaties 
already  approved  by  the  Panamanians  in  a  plebiscite,  it  appears  that  actually  there 
would  be  no  need  for  a  new  plebiscite,  considering  that  the  interpretation  of  that 
text  should  be  an  attribute  of  the  Executive,  which  is  in  charge  of  the  negotiation 
process  according  to  the  Constitution.  In  such  a  case  a  Supreme  Court  ruling  seems 
unlikely. 

If  the  Senate  proposes  amendments  that  significantly  alter  the  existing  text  of  the 
treaties,  and  these  amendments  are  not  subjected  to  a  new  plebiscite  by  the  Pana- 


10  In  a  dissenting  opinion  Justice  Rpdrigo  Arosemena  questioned  all  the  principles  on  which  the 
Supreme  Court  based  this  decision,  and  quoted  a  number  of  countries  where  the  Constitution 
prevailed  over  treaties.  One  of  his  sources  was  John  M.  Mathews,  The  American  Constitutional 
System  [McGraw-Hill,  New  York,  1940]  of  which  he  cited  and  translated  pages  310-12. 

11 M.  Galindo  H.,  "El  Control  Constitucional  y  los  Tratados  Internacionales,"  originally  pub- 
lished in  Anuario  de  Derecho  Ano  Vii,  1966-67,  No.  7,  at  269.  It  was  reproduced  because  of  its 
importance  and  "solid  doctrinal  base"  in  9  Repertori  Juridico  1968  1-4. 

12  Those  devisions  are:  Chae  Chan  Pung  vs.  U.S.  130  U.S.  581-1889,  and  Moser  vs.  U.S.,  341  U.S. 
41,  45(1951). 

13  See  art.  167  of  the  1946  Constitution  in  note  5  above. 

14  See  our  previous  report  on  the  need  for  plebiscite  for  amendments  to  Panama  Canal  Treaties, 
printed  in  124  Cong.  Rec.  S.96,  supra  note  1,  copy  of  which  is  enclosed. 
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manian  Government,  the  hypothetical  possibilities  of  a  Court  ruling  in  the  terms 
indicated  by  the  requester  seem,  in  our  opinion,  to  be  higher. 

Finally,  in  the  case  of  reservations,  the  likelihood  of  a  Supreme  Court  ruling 
striking  them  as  unconstitutional  if  they  are  not  approved  by  a  new  plebiscite 
should  depend  largely  on  their  nature  and  content,  that  is,  on  the  extent  to  which 
they  alter  the  already  approved  text  of  the  treaties. 

2.  The  second  question  is  even  more  hypothetical  than  the  first,  and  the  absence 
of  specific  rules  or  precedents  makes  us  conclude  that  the  Supreme  Court  could 
eventually  decide  either  way;  to  strike  out  as  unconstitutional  only  those  provisions 
that  are  different  from  the  text  approved  by  the  Plebiscite  of  October  23,  1977,  or  to 
consider  that  the  whole  ratification  process  is  defective,  and,  that  the  treaties' 
approval  as  a  whole  is  formally  unconstitutional. 


Plebiscite  for  Amendments  to  Panama  Canal  Treaties 

PANAMA 

The  requested  desires  an  opinion  as  to  whether  amendments  to  the  Panama 
Canal  Treaties  would  require  a  new  plebiscite  in  Panama. 

/.  Constitutional  provisions 

The  Constitution  currently  in  force  in  Panama  was  enacted  and  came  into  effect 
on  October  11,  1972. 1  According  to  its  article  163(4)  one  of  the  functions  of  the 
President  of  the  Republic  is  "to  conduct  foreign  relations,  to  accredit  and  receive 
diplomatic  and  consular  agents,  and  to  enter  into  international  treaties  and  agree- 
ments, which  shall  be  submitted  to  the  National  Assembly  for  consideration." 

This  provision,  also  present  in  all  past  Panamanian  constitutions,  has  two  impor- 
tant exceptions  in  the  current  Constitution.  First,  article  277  (transitory)  recognizes 
Brigadier  General  Omar  Torrijos  Herrera,  Commander  in  Chief  of  the  National 
Guard,  as  the  Supreme  Leader  of  the  Panamanian  Revolution,  and,  in  order  to 
ensure  the  fulfillment  of  the  objectives  of  the  revolutionary  process,  authorizes  him 
to  exercise  for  a  6-year  period  a  number  of  public  functions,  one  of  which  is  the 
direction  of  the  country's  foreign  relations. 

The  second  exception  is  related  to  treaties  dealing  with  the  Panama  Canal,  which 
are  under  the  purview  of  article  274  (transitory)  of  the  Constitution,  which  reads  as 
follows: 

Art.  274-  Treaties  which  may  be  signed  by  the  Executive  Organ  with  respect  to 
the  Panama  Canal,  its  adjacent  zone,  and  the  protection  of  the  said  Canal,  and  for 
the  construction  of  a  new  Canal  at  sea  level  or  of  a  third  set  of  locks,  shall  be 
submitted  to  a  national  plebiscite. 

Finally  article  141  of  the  Constitution  provides  that  the  functions  of  the  National 
Assembly  of  Muncipal  Representatives  (Asamblea  Nacional  de  Representates  de 
corregimientos)  include  enacting  laws  for  several  purposes,  among  which  is:  "1.  To 
approve  or  reject  public  treaties  signed  by  the  Executive." 

As  far  as  we  can  ascertain  no  other  constitutional  or  statutory  provisions  regulate 
this  subject. 

77.  The  Plebiscite  of  October  23,  1977 

Law  33  of  September  13,  1977,2  submitted  the  Panama  Canal  Treaty  and  the 
Treaty  Concerning  the  Permanent  Neutrality  and  Operation  of  the  Panama  Canal 
to  a  plebiscite  in  the  following  terms: 

Art  1.  A  Plebiscite  is  hereby  convened  that  shall  take  place  on  October  23,  1977, 
[with  the  purpose]  that  the  citizens  through  their  vote  shall  decide  whether  or  not 
they  approve  the  new  Treaty  of  the  Panama  Canal,  the  Treaty  concerning  the 
permanent  neutrality  of  the  Panama  Canal,  and  the  related  agreements  and  an- 
nexes signed  between  the  Governments  of  Panama  and  the  United  States  of  Amer- 
ica on  Wednesday,  September  7,  1977. 

According  to  article  11  of  the  same  law  voters  had  to  choose  between  ballots 
saying  "yes"  or  "no"  to  the  following  proposition  provided  by  article  10  of  the  same 
law: 

"I  agree  with  the  new  Treaty  of  the  Panama  Canal,  the  Treaty  concerning  the 
Permanent  Neutrality  of  the  Canal  and  the  Operation  of  the  Panama  Canal,  the 
minutes  agreed  upon,  the  exchanges  of  notes,  maps,  the  related  agreements,  and  the 
annexes  signed  between  the  Governments  of  Panama  and  the  United  States  of 
America  on  Wednesday,  September  7,  1977." 


1  Constitution  of  Panama  [Organization  of  Amercian  States,  Washington,  1974]  (England 
version). 

2Graceta  Oficial,  Sept.  19,  1977. 
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Neither  the  text  of  the  ballot  nor  any  other  provisions  of  Law  33  of  1977  referred 
to  future  amendments  to  the  treaties  being  approved  by  the  Plebiscite  of  October  23, 
1977. 

In  the  Plebiscite  the  Canal  treaties  were  approved  by  a  wide  margin  by  Panama- 
nian voters.3  It  appears,  therefore,  that  the  remaining  constitutional  step  would  be 
the  enactment  of  the  treaties  as  a  law  by  the  National  Assembly,  according  to 
article  141  of  the  Constitution,  cited  above. 

III.  Conclusions 

The  1972  Panamanian  Constitution  requires  that  treaties  signed  by  the  Executive 
concerning  the  Panama  Canal  must  be  submitted  to  a  national  plebiscite  for  their 
approval.  Neither  the  Constitution  nor  any  statutory  provision  states  whether  or 
not  a  plebiscite  is  required  in  the  case  of  amendments  to  treaties  already  approved 
by  a  plebiscite.  Therefore,  the  law  governing  the  subject  must  be  interpreted  by 
resorting  to  sources  other  than  the  statutes  themselves. 

The  requirement  of  a  plebiscite  for  the  approval  of  treaties  dealing  with  the  Canal 
was  established  for  the  first  time  in  the  1972  Panamanian  Constitution.  Unfortu- 
nately, the  materials  available  to  this  Library  do  not  cover  the  legislative  history  of 
this  Constitution  or  provide  any  other  judicial,  administrative,  or  even  monographic 
sources  related  to  this  problem,  preventing  us  from  issuing  a  substantiated  opinion 
on  the  subject  at  the  present  time. 

We  can  note,  however,  some  of  the  basic  elements  that  may  be  considered,  within 
the  context  of  Panamanian  law,  for  arriving  at  a  definite  opinion  on  the  subject: 

(1)  The  Plebiscite  of  October  23,  1977,  as  noted  in  part  II  above,  approved  the  text 
of  the  Panama  Canal  treaties  and  related  agreements  and  documents  as  signed  by 
the  Governments  of  Panama  and  the  United  States  on  a  specific  date:  September  7, 
1977. 

(2)  The  eventual  amendments  to  the  treaties  could  range  from  mere  formalities  to 
substantial  modifications  to  the  nature,  extent,  and  content  of  the  treaties;  there- 
fore, the  content  and  nature  of  the  amendments  to  be  introduced  to  the  treaties 
may  determine,  to  an  important  extent,  the  necessity  for  a  new  plebiscite. 

(3)  According  to  Panamanian  law,  the  interpretation  of  this  legal  problem  can  be 
considered  an  attribute  to  the  Executive,  which  is  in  charge  of  the  conduct  of 
foreign  relations,  but  the  National  Assembly  of  Municipal  Representatives  could 
consider  the  problem  while  passing  the  treaties  as  a  law.  Also,  the  Supreme  Court 
could  eventually  be  asked  to  rule  about  the  legality  of  the  treaties  and  their  formal 
approval  is  an  important  element  of  the  case.4 

Mr.  Melcher.  I  believe  it  is  fair  and  accurate  to  assess  the 
majority  judgment  of  the  people  of  the  United  States  as  being 
sensitive  to  the  problems  of  the  people  of  Panama  and  willing  to 
adjust  with  the  Panamanian's  use  of  the  land  in  the  Canal  Zone  for 
their  purposes  and  to  give  them  greater  economic  return  from  the 
canal's  operation.  We  can  do  that,  and  people  here  in  the  United 
States  know  we  can  without  these  particular  treaties. 

It  is  the  other  requirements  in  the  new  treaties  that  are  objected 
to  by  the  American  people. 

From  time  to  time  in  our  history  the  reactions  of  deep  and 
thoughtful  judgment  on  a  national  issue  have  been  developed  and 
firmly  enunciated  by  our  people. 

Such  is  the  case  now  with  these  new  treaties.  That  judgment 
does  not  warrant  a  simple  lable.  It  is  neither  "right  wing"  nor 
"imperialistic."  It  is  not  selfish,  nationalistic  fervor.  The  refusal  of 
the  majority  of  people  here  in  the  United  States  to  back  the  new 
treaties  is  reflecting  their  commonsense  to  question  certain  key 
changes  in  the  management  and  defense  of  the  canal  under  the 
proposed  treaties. 


3  New  York  Times,  Oct.  25,  1977. 

4  Art.  188  of  the  1972  Panamanian  Constitution  entrusts  the  Supreme  Court  with  several 
functions,  among  which  is  the  following:  "1.  Guardianship  of  the  integrity  of  the  Constitution,  to 
which  end  it  shall  decide,  after  hearing  the  Attorney  General  of  the  Republic  or  the  Solicitor 
General,  on  the  constitutionality  of  laws,  decrees,  decisions,  resolutions  and  other  acts  challenged 
before  it  by  any  person  on  the  grounds  of  content  or  form."  Based  on  similar  provisions  of  past 
constitutions  the  Supreme  Court  has  ruled  on  the  constitutionality  of  laws  and  decrees  approving 
treaties.  For  example:  Judgments  1-63  of  Jan.  22,  1963,  and  12-63  of  July  29,  1963,  in  1 
Jurisprudencia  Constitutional  424-26,  438-39  (Universided  de  Panama,  Section  de  Investigacion 
Juridica,  Panama  City,  1967). 
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Polls  in  the  United  States  have  demonstrated  an  overwhelming 
rejection  of  the  treaties.  The  poll  shifts  dramatically  to  nearly  50/ 
50  when  the  question  is  asked:  What  if  the  treaties  are  amended  to 
allow  for  continued  U.S.  defense  of  the  canal  after  the  year  2000? 
The  amendments  referred  to  are  the  Baker-Byrd  amendments. 
Many  of  the  people  here,  perhaps  most,  assume  the  Baker-Byrd 
amendments  mean  the  United  States  would  have  a  continued  mili- 
tary base  in  Panama  and  that  the  United  States  would  determine 
when  it  was  necessary  to  defend  the  canal  from  hostile  acts  within 
Panama. 

The  Baker-Byrd  amendments  do  not  permit  that.  I  repeat — the 
treaties  with  the  Baker-Byrd  amendments  as  part  of  the  Neutrality 
Treaty  prohibit  a  U.S.  military  base  in  Panama  after  2000,  and  the 
Neutrality  Treaty  with  the  Baker-Byrd  amendments  does  not  allow 
the  United  States  to  determine  when  hostile  acts  within  Panama 
require  our  defense  of  the  canal. 

The  latter  point — to  defend  the  canal  against  hostile  acts  in 
Panama — was  thoroughly  debated  on  Senator  Dole's  amendment 
No.  59  to  add  eight  words  to  article  IV  to  state  that  the  United 
States  would  decide  if  hostile  acts  in  Panama  need  our  defense  of 
the  canal.  The  treaties'  floor  managers  shrugged  off  the  amend- 
ment as  "messing  with  words" — citing  the  treaties  as  "a  contract 
entered  into  by  two  sovereign  governments"  and  the  amendment 
would  require  renegotiation. 

That  admission  by  the  floor  managers  of  the  treaties  clearly 
demonstrates  the  inadequacy  of  the  treaty.  They  say  it  would  re- 
quire a  new  plebiscite  in  Panama.  An  honest  conclusion  can  be 
made  then  that  the  Panamanians  understand  and  accept  the  trea- 
ties only  on  the  basis  that  hostile  acts  against  the  canal  in  Panama 
cannot  result  in  United  States  defense  of  the  canal  unless  they  ask 
us  to  help  them.  The  confusion  that  this  raises  is:  Who  determines 
what  in  Panama?  While  Panamanians  historically  have  been 
friendly  to  the  United  States,  there  have  been  49  different  heads  of 
government  in  70  years.  A  hostile  act  endangering  the  canal's 
operation  might  Occur  within  Panama  under  a  different  faction. 
That  possibility  would  be  harmful  to  many  countries,  including 
Panama,  and  they  must  understand  that. 

While  Panama  might  need  a  new  plebiscite,  our  plebiscite  in  the 
United  States  is  the  Senate  vote. 

Treaties  are  made  to  determine  legitimate  actions  between  par- 
ticipating countries,  and  if  endorsed  by  other  countries,  become 
conditions  accepted  throughout  the  world.  It  is  our  intention  under 
these  treaties — or  a  subsequently  negotiated  modification  with 
Panama — that  we  are  fair  and  prudent,  not  imperialistic  or  unrea- 
sonable. 

In  that  light,  the  treaty  floor  managers,  with  White  House  push, 
advise  the  Senate  and  the  people  of  the  United  States  that  flaws  in 
the  treaty  can  be  corrected  with  reservations — not  to  the  treaty — 
but  to  the  article  of  ratification.  Upon  consultation  with  the  inter- 
national lawyers  they  advise  us  that  this  will  add  requirements  of 
the  Government  of  Panama. 

It  is  not — no,  it  is  not  contended — that  the  changes  in  the  article 
of  ratification  carry  the  same  weight  as  do  amendments  to  the 
body  of  the  treaty. 
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The  logic  advanced  by  the  treaty  backers  fails  to  meet  U.S. 
interest  or  intent  in  the  new  treaty.  It  is  our  purpose  to  have  a 
clear  commonsense  understanding  on  the  continued  operation  and 
defense  of  the  canal. 

If  the  points  raised  by  amendments  to  the  body  of  the  treaty  are 
unacceptable  because  they  would  require  a  new  plebiscite  in 
Panama,  the  same  provisions  added  to  the  article  of  ratification — if 
binding — would  also  require  a  new  plebiscite  in  Panama.  "Not  so," 
say  the  treaty  floor  managers  and  the  President.  It  follows  that 
additions  to  the  article  of  ratification  are  not  only  something  less 
than  if  the  provisions  had  been  accepted  to  the  body  of  the  treaty, 
but  it  also  can  be  concluded  that  to  avoid  a  new  plebiscite  in 
Panama  that  the  U.S.  Senate  must  only  consent  to  the  treaties — no 
advice,  no  adjustment,  to  protect  U.S.  concerns. 

In  all  of  the  discussions  I  have  had  with  the  President  and 
Ambassador  Linowitz  concerning  the  treaties,  I  have  refused  to 
accept  that  the  flaws  I  found  in  the  treaties  would  be  adequately 
corrected  by  reservations  or  additions  attached  outside  the  body  of 
the  treaties. 

It  is  evident  that  if  an  addition  or  reservation  to  the  article  of 
ratification  similar  to  rejected  amendments  to  the  real  body  of  the 
treaty  is  not  of  sufficient  consequence  to  require  a  new  plebiscite  in 
Panama,  then  it  is  not  a  firm  part  of  the  treaty  clearly  agreed  to 
and  accepted  by  the  Panamanians. 

Retention  of  a  military  base  in  Panama  after  1999  is  only  practi- 
cal for  mutual  defense  and  in  line  with  a  score  of  foreign  countries. 
The  Panama  Canal  is  a  strategic  facility  still  requiring  mutual 
defense  in  2000  and  after.  Panama  has  a  10,000-member  national 
guard  which  is  a  combined  police,  military  secret  service,  and 
political  enforcer  of  the  Torrijos  government. 

The  amendments  to  retain  a  U.S.  military  base  in  Panama  after 
1999  were  rejected  when  the  treaty  backers  said  any  of  them  would 
kill  the  treaties  because  it  would  require  a  new  plebiscite  in 
Panama.  Amendment  No.  59  of  only  eight  words  to  article  IV, 
which  would  have  helped  the  people  of  the  United  States  and 
Panama  to  clearly  understand  that  the  United  States  had  the  right 
to  defend  the  canal  against  hostile  acts  within  Panama  was  defeat- 
ed. 

Treaty  managers  and  the  White  House  advise  us  that,  it,  too, 
kills  the  treaty  because  it  would  cause  a  new  plebiscite  in  Panama. 

Attaching  the  same  propositions  outside  of  the  body  of  the  trea- 
ties they  say,  requires  no  new  plebiscite  in  Panama.  Therefore, 
those  propositions  attached  at  that  point  cannot  be  represented  by 
the  treaty  backers  as  understood  and  accepted  by  Panama.  They 
are  not  accepted  by  Panama  as  firm  requirements  of  the  treaty. 

Are  we  to  believe  that  the  advice  of  international  lawyers  to  the 
treaty  backers  here  in  the  United  States  that  these  attachments  to 
the  article  of  ratification  will  become  binding  on  Panama  without 
their  understanding  and  accepting  the  attachments? 

Is  this  a  hoodwinking  method  of  getting  what  we  want  to  protect 
U.S.  interests  without  bothering  Panama? 

Either  the  amendments  to  article  IV  and  article  V  on  these  two 
points  would  not  have  bothered  the  Panamanians  if  we  had  accept- 
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ed  them,  or  the  Panamanians  will  not  bother  to  accept  or  recognize 
the  same  provisions  attached  outside  the  body  of  the  treaty. 

That  is  no  basis  for  having  a  workable  treaty. 

Many  of  us  who  will  vote  against  the  Neutrality  Treaty  cannot 
accurately  be  described  as  ' 'right  wing"  or  "imperialistic."  Rather 
in  my  judgment,  the  reasons  against  the  treaty  are  only  practical 
and  necessary  regardless  of  which  side  of  the  aisle  we  sit  on. 

The  Neutrality  Treaty  to  protect  U.S.  interests  required  substan- 
tial restructuring.  This  method  of  add-ons  to  the  article  of  ratifica- 
tion, in  my  judgment,  fails  to  meet  our  requirements  and  would  not 
be  recognized  by  Panama  as  "for  real"  or  binding  because  the 
Senate,  at  the  behest  of  the  President  and  General  Torrijos,  refused 
to  incorporate  them  in  the  appropriate  articles  of  the  treaty. 

I  regret  that  I  must  disagree  with  the  President  in  his  judgment 
on  this  treaty.  But  our  function  in  the  Senate  must  be  to  both 
advise  and  consent  on  the  treaty.  I  cannot,  in  face  of  the  facts,  only 
consent. 

I  regret  that  the  issue  has  been  projected  to  be  of  such  magni- 
tude politically.  If  this  Neutrality  Treaty  is  defeated,  adjustments 
with  Panama  on  better  returns  from  the  canal's  operation  and  use 
of  the  land  by  Panama  can  immediately  proceed. 

To  help  President  Carter  and  the  country,  we  need  to  quickly  get 
on  with  solving  the  problems  of  our  economy  here  in  the  United 
States.  Agriculture,  steel,  copper,  energy,  and  many  other  indus- 
tries need  immediate  attention. 

In  my  judgment,  the  best  way  to  help  the  country  and  President 
Carter  is  to  defeat  the  Neutrality  Treaty  and  to  turn  the  Senate's 
attention  and  efforts  to  the  more  urgent  domestic  problem. 

RESERVATIONS  AND  THE  NEED  FOR  A  NEW  PLEBISCITE 

Mr.  Griffin.  Mr.  President,  on  Monday  of  this  week  I  cited 
extensive  legal  authority,  as  well  as  statements  made  earlier  this 
year  by  Secretary  of  State  Vance,  General  Torrijos,  and  others,  to 
the  effect  that  if  the  Senate  adopted  amendments  to  the  Neutrality 
Treaty  a  new  plebiscite  would  be  required  in  Panama. 

The  Senate  has  adopted  two  amendments.  However,  it  is  now 
clear  that  President  Carter  and  General  Torrijos  intend  to  ex- 
change instruments  of  ratification  without  subjecting  the  amended 
treaty  to  a  vote  of  the  Panamanian  People. 

Now  the  Senate  is  considering  the  resolution  of  ratification  to 
which  a  number  of  reservations  and  understandings  are  being  pro- 
posed. Accordingly,  it  is  appropriate  to  consider  what  will  be  the 
legal  implications  of  the  adoption  by  the  Senate  of  reservations  and 
understandings. 

Under  international  law  a  reservation  to  a  treaty,  like  an 
amendment,  amounts  to  a  rejection  of  the  treaty  as  submitted  and 
requires  ^ratification  by  the  other  party  in  order  to  be  valid.  This 
has  been  recognized  by  the  Department  of  State  for  decades  as  a 
basic  principle  of  international  law. 

For  example,  Green  Hackworth — a  former  Legal  Adviser  of  the 
State  Department — writing  in  1943  in  his  Digest  of  International 
Law,  quoted  this  memorandum  by  the  Solicitor  for  the  Department 
of  State  on  April  18,  1921: 
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The  action  of  the  Senate  when  it  undertakes  to  make  so-called  "reservations"  to  a 
treaty  is  evidently  the  same  in  effect  as  when  it  makes  so-called  "amendments", 
whenever  such  reservations  and  amendments  in  any  substantial  way  affect  the 
terms  of  the  treaty.  *  *  * 

In  the  course  of  negotiations  regularly  conducted  in  accordance  with  established 
international  practice,  the  Government  of  the  United  States  must  either  ratify  a 
treaty  as  it  has  been  signed  or  reject  it.  If  the  Senate  attempts  to  alter  it,  consent  of 
the  other  nations  must  be  obtained  to  the  alteration.  In  effect  a  new  treaty  is 
substituted  for  the  old  one.  (Emphasis  supplied.) 

In  1950,  another  State  Department  Legal  Adviser,  Adrian  Fisher, 
said  this  in  a  statement  before  the  Senate  Foreign  Relations  Com- 
mittee: 

*  *  *  [A]  Reservation  is  based  on  the  theory  that  this  is  something  other  than 
what  was  agreed  to  and  has  to  be  resubmitted  to  the  other  parties  of  the  Convention 
to  see  whether  they  accept  that  change  in  the  terms.  It  is,  as  we  used  to  say  in 
contracts,  a  counter-offer.  (Emphasis  supplied.) 

In  his  casebook,  International  Law,  Prof.  William  Bishop  of  the 
University  of  Michigan  says: 

In  the  case  of  bilateral  treaties,  reservations  or  amendments  may  be  suggested  by 
the  Senate  or  corresponding  body  in  the  other  state  concerned;  but  of  course  it  is 
necessary  that  the  President  and  the  Senate,  in  the  case  of  the  United  States,  and  the 
corresponding  treaty-making  organs,  in  the  case  of  the  other  party,  agree  to  the  treaty 
with  the  amendment  or  reservation  before  it  becomes  effective.  (Emphasis  supplied.) 

Let  me  emphasize  the  words  "the  corresponding  treaty-making 
organs,  in  the  case  of  the  other  party."  In  the  case  of  Panama,  this 
means  not  only  the  executive  but  also  the  people,  because  under 
Panama's  Constitution  a  treaty  concerning  the  Panama  Canal  can 
only  be  made  with  the  approval  of  the  people  voting  in  a  national 
plebiscite. 

Almost  echoing  the  words  of  Adrian  Fisher,  Professor  Bishop 
explains: 

Since  a  true  reservation  is,  in  effect,  a  "counteroffer"  by  the  reserving  state,  it  is 
obvious  that  in  the  case  of  a  bilateral  treaty  the  reservation  and  the  action  which  it 
accompanies  (signature  or  ratification)  will  be  of  no  effect  unless  accepted  by  the 
other  party. 

Consider  also  the  writings  of  Oxford  University's  distinguished 
J.  L.  Brierly,  who  said  this  in  his  the  Law  of  Nations: 

In  accepting  a  treaty  a  state  sometimes  attaches  a  "reservation",  that  is  to  say,  it 
makes  the  acceptance  conditional  on  some  new  term  which  limits  or  varies  the 
application  of  the  treaty  to  itself.  Such  a  qualified  acceptance  is  really  a  proposal  for 
a  treaty  different  from  that  agreed  on,  and  if  the  reservation  is  persisted  in  and  is 
not  accepted  by  the  other  states  concerned  it  amounts  to  a  rejection.  .  .  .  When  a 
treaty  has  only  two  parties,  the  matter  is  simple.  If  the  other  party  does  not  accept 
the  tendered  reservation  the  treaty  will  fall.  (Emphasis  supplied.) 

A  similar  view  is  provided  by  the  late  Professor  Oppenheim,  of 
the  University  of  Cambridge,  who  wrote  in  his  classic  work,  Inter- 
national Law: 

"§  517.  It  follows  from  the  nature  of  ratification,  as  a  necessary  confirmation  of  a 
treaty  already  concluded,  that  ratification  must  be  either  given  or  refused,  no  condi- 
tional or  partial  ratification  being  possible.  That  occasionally  a  State  tries  to  modify 
a  treaty  while  ratifying  it  cannot  be  denied;  but  conditional  ratification  is  not 
ratification  at  all,  but  is  equivalent  to  refusal  of  ratification  coupled  with  a  fresh 
offer  which  may  or  may  not  be  accepted.  Nothing,  of  course,  prevents  the  other 
contracting  party  from  entering  into  fresh  negotiations  in  regard  to  such  modifica- 
tions; but  such  negotiations  are  negotiations  for  a  new  treaty,  the  original  treaty 
having  become  null  and  void  through  its  conditional  ratification."  (Emphasis  sup- 
plied.) 
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It  is  worth  noting  that  Professor  Oppenheim  in  using  the  term 
"conditional  ratification' '  is  including  not  only  amendments  and 
reservations,  but  also  understandings. 

Thus,  he  writes: 

"It  has  been  asserted  that  it  is  quite  legitimate — and  that  one  ought  not  in  this 
case  to  speak  of  conditional  ratification — for  a  contracting  party  who  wishes  to 
secure  a  certain  interpretation  for  certain  terms  and  clauses  of  a  treaty,  to  grant 
ratification  upon  the  understanding  only  that  they  should  bear  a  particular  inter- 
pretation. In  such  cases,  according  to  that  view,  ratification  does  not  introduce  an 
amendment  or  an  alteration,  but  only  fixes  the  meaning  of  otherwise  doubtful  terms 
and  clauses  of  a  treaty.  However,  it  is  clear  that  such  interpretation,  in  order  to  be 
binding  upon  the  other  parties,  must  secure  their  assent.  Otherwise  it  might  be 
possible  for  a  contracting  party  to  modify  substantially  in  its  obligations  by  means 
of  its  own  interpretation  of  the  provisions  of  the  treaty." 

Let  me  cite  one  more  authority.  In  "Cases  and  Materials  on 
International  Law,"  written  by  Friedmann,  Lissitzyn  and  Pugh — 
three  Columbia  Law  professors,  they  say: 

In  the  context  of  bilateral  agreements,  a  reservation  is  closely  analogous  to  a 
counter-offer  by  the  reserving  state,  and  the  legal  situation  is  clear,  whether  the 
reservation  is  accepted  or  rejected  by  the  other  state.  *  *  * 

They  then  quote  from  a  1951  advisory  opinion  of  the  Internation- 
al Court  of  Justice,  which  said  in  part: 

It  is  well  established  that  in  its  treaty  relations  a  State  cannot  be  bound  without 
its  consent,  and  that  consequently  No  reservation  can  be  effective  against  any  State 
without  its  agreement  thereto.  (Emphasis  supplied.) 

There  is  one  other  legal  point  I  wish  to  deal  with  before  yielding 
the  floor. 

On  Monday  I  stressed  that  if  the  Senate  attached  conditions  to 
the  treaties  requiring  Panamanian  acceptance,  and  if  General  Tor- 
rijos  proceeded  to  "ratify"  the  treaties  without  the  approval  of  the 
Panamanian  people,  the  validity  of  the  treaties  would  be  subject  to 
challenge. 

It  has  been  argued,  in  effect,  by  several  Senators  that  we  need 
not  be  concerned  whether  General  Torrijos  violates  his  Constitu- 
tion by  accepting  a  revised  treaty  without  submitting  it  to  a  new 
vote  of  the  people.  This  is  a  contention  with  which  I  cannot  agree, 
and  which  I  do  not  believe  is  supported  by  the  bulk  of  the  legal 
authority  on  the  subject. 

There  are  legal  scholars  who  stress  that  a  nation  cannot  avoid  a 
treaty  commitments  by  citing  obscure  portions  of  its  internal  law 
to,  in  effect,  annul  a  treaty.  However,  with  respect  to  major  provi- 
sions of  internal  law — particularly  constitutional  requirements  for 
legal  ratification — the  weight  of  the  authority  supports  the  conten- 
tion that  a  state  cannot  be  bound  by  an  illegally  ratified  treaty. 

For  example,  Prof.  C.  G.  Fenwick — who,  by  the  way,  was  a  spe- 
cialist on  Inter- American  law — has  written: 

The  majority  of  writers  .  .  .  maintain  that  foreign  governments  should  be  held  to 
a  knowledge  of  the  constitutuinal  prerequisites  of  ratification  in  each  country  with 
which  they  are  dealing,  and  they  insist  that  a  treaty  which  has  been  ratified 
without  the  proper  observance  of  these  requirements  is  ipso  facto  invalid,  whatever 
the  proclamation  of  the  head  of  the  state  may  assert  in  that  respect. 

Consider  also  this  conclusion  by  Professor  Oppenheim,  from  his 
classic  work,  International  Law: 

§497.  Although  the  Heads  of  State  are  regularly,  accordingly  to  International 
Law,  the  organs  that  exercise  the  treaty-making  power  of  the  States  such  treaties 
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concluded  by  Heads  of  States,  or  other  organs  purporting  to  act  on  behalf  of  the 
State,  as  violate  constitutional  restrictions  do  not  bind  the  State  concerned.  This  is  so 
for  the  reason  that  the  representatives  have  exceeded  their  powers  in  concluding 
the  treaties."  (Emphasis  supplied.) 

Finally,  let  us  look  at  the  relevant  provisions  of  the  1970  Vienna 
Convention  on  the  Law  of  Treaties,  which — which  technically  not 
applicable  to  the  Panama  treaties  because  it  has  not  yet  been 
ratified  by  the  two  parties — can  be  viewed  as  representative  of 
existing  standards  of  international  law. 

Article  46  of  the  convention  says: 

1.  A  State  may  not  invoke  the  fact  that  its  consent  to  be  bound  by  a  treaty  has 
been  expressed  in  violation  of  a  provision  of  its  internal  law  regarding  competence 
to  conclude  treaties  as  invalidating  its  consent  unless  that  violation  was  manifest 
and  concerned  a  rule  of  its  internal  law  of  fundamental  importance. 

2.  A  violation  is  manifest  if  it  would  be  objectively  evident  to  any  State  conduct- 
ing itself  in  the  matter  in  accordance  with  normal  practice  and  in  good  faith. 
(Emphasis  supplied.) 

Clearly,  as  I  demonstrated  Monday,  the  plebiscite  requirement  in 
Panama's  Constitution  is  a  rule  of  "fundamental  importance,"  and 
a  failure  to  follow  that  rule  would  be  "manifest." 

In  sight  into  the  "legislative  history"  of  article  46  is  provided  by 
two  of  the  participants  in  the  negotiations  which  led  to  the  conven- 
tion. 

Chief  Justice  of  Nigeria,  T.  O.  Elias,  writes  in  "The  Modern  Law 
of  Treaties,"  that  the  conference  wanted  to  include  the  provision 
that  a  State  could  not  be  held  to  a  treaty  ratified  in  manifest 
violation  of  a  fundamental  rule  of  its  internal  law: 

.  .  .  [B]ecause  cases  have  occurred  in  the  past  when  a  Head  of  State  entered  into  a 
treaty  with  another  State  in  sheer  disregard  or  contravention  of  the  State's  clear 
constitutional  provisions.  The  latter  State  must  surely  know  that  the  Head  of  State's 
want  of  authority  to  express  consent  to  conclude  the  treaty  is  so  manifest  that  the 
treaty  should  be  regarded  as  ipso  facto  invalid.  (Emphasis  supplied.) 

The  support  for  this  exception  was  emphasized  by  I.  M.  Sinclair, 
the  senior  legal  advisor  to  the  British  Foreign  and  Commonwealth 
Office,  who — in  his  book,  "The  Vienna  Convention  on  the  Law  of 
Treaties" — noted  that  an  amendment  by  Pakistan  and  Japan  to 
delete  the  "manifest  violation"  exception  was  defeated  by  "a  fairly 
substantial  majority." 

And  so,  Mr.  President,  two  facts  seem  clear: 

Under  international  law  any  condition  applied  to  these  treaties 
by  the  Senate — whether  we  call  it  an  amendment,  a  reservation,  or 
by  some  other  term — must  be  accepted  by  Panama  in  accordance 
with  its  constitutional  procedures.  Its  constitution  requires  approv- 
al by  a  vote  of  the  people. 

If  we  permit  President  Carter  and  General  Torrijos  to  exchange 
instruments  of  ratification  without  the  required  new  plebiscite,  we 
will  invite  a  future  Panamanian  leader  to  denounce  the  treaty  as 
null  and  void  under  international  law. 

While  I  have  been  speaking  this  afternoon  of  the  legal  dangers 
inherent  in  the  path  we  are  being  asked  to  follow  by  the  adminis- 
tration, I  do  not  intend  to  overlook  the  moral  implications  of  fol- 
lowing such  a  course. 

Can  we  really  simply  turn  our  backs  on  the  people  of  Panama, 
whose  constitutional  right  to  pass  judgment  on  the  modified  trea- 
ties would  be  ignored? 
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And  if  we  do,  Mr.  President,  can  we  really  expect  this  new  treaty 
relationship  to  serve  as  a  foundation  for  a  new  relationship  of 
friendship  and  partnership  with  the  people  of  Panama?  On  the 
contrary,  it  is  almost  certain  to  increase  the  bitterness  which  too 
often  has  characterized  our  relations  in  the  past. 
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[From  the  Congressional  Record — Senate,  Mar.  16,  1978] 

TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Presiding  Officer  (Mr.  Paul  G.  Hatfield).  Under  the  previ- 
ous order,  the  Senate  will  now  resume  consideration  of  the  resolu- 
tion of  ratification  of  executive  N,  95th  Congress,  1st  session. 

Under  the  previous  order,  the  Senator  from  Ohio  (Mr.  Metzen- 
baum)  is  recognized  for  not  to  exceed  30  minutes. 

Mr.  Metzenbaum.  Mr.  President,  the  treaties  now  before  the 
Senate  for  advice  and  consent  are  the  end  result  of  one  of  the 
longest  and  most  painstaking  diplomatic  process  in  the  history  of 
our  country.  For  14  years,  negotiators  representing  four  American 
Presidents  of  both  political  parties  have  worked  with  this  issue. 
They  have  been  meeting  with  their  Panamanian  counterparts  to 
reconcile  our  fundamental  interest  in  an  open,  efficient,  secure, 
and  neutral  canal  with  Panama's  passionate  desire  to  change  what 
the  people  of  that  country  have  long  considered  to  be  an  outmoded 
and  unequal  relationship  with  us. 

It  is  now  nearly  half  a  year  since  President  Carter  and  Chief  of 
Government  Torrijos  signed  the  treaties.  In  that  time,  every  detail 
of  these  agreements  has  been  subjected  to  the  most  intense  scruti- 
ny. The  Committee  on  Foreign  Relations  heard  92  witnesses  in  15 
days  of  hearings.  The  full  Senate  has  devoted  hundreds  of  hours  to 
the  canal.  Treaty  opponents  have  had  ample  opportunity  to  raise 
objections  to  the  agreements.  They  have  done  so  with  great  vigor. 

All  of  this  is  as  it  should  be.  The  canal  issue  is  complex.  It  is 
difficult.  It  arouses  strong  emotions  in  this  country  and  abroad. 
Our  resolution  of  this  issue  will  say  much  to  the  rest  of  the  world — 
and  above  all,  to  Latin  America — about  the  kind  of  country  we  are 
and  the  kinds  of  relationships  we  want  to  have  with  our  neighbors. 

Mr.  President,  I  believe  that  the  treaties  are  in  the  best  interests 
of  our  country  and  that — after  all  is  said  and  done — is  the  critical 
question.  In  some  instances,  what  is  right  does  not  always  accord 
with  a  nation's  national  interest.  But  in  this  instance,  it  is  both 
right  and  in  our  national  interest  that  the  treaties  be  ratified.  I 
intend  to  cast  my  vote  for  ratification. 

The  Panama  Canal  treaty  that  is  now  in  effect  was  concluded  75 
years  ago  in  an  international  environment  that  no  longer  exists.  In 
the  world  of  1903,  two  great  imperial  powers — Britain  and 
France — controlled  empires  of  unprecedented  size  and  diversity.  A 
majority  of  the  independent  nations  whose  flags  today  fly  in  front 
of  the  United  Nations  Building  in  New  York  did  not  exist  in  1903. 
The  idea  of  independence  had  begun  to  gather  strength  in  some 
places,  but  the  established  order  of  things  appeared  secure. 

Our  own  country  at  that  time  was  a  newcomer  to  major  power 
status.  Our  territorial  expansion  across  the  continent  was  complete 
and  secure.  In  the  1890's,  we  faced  down  the  mighty  British  Empire 
in  what  we  considered  a  test  of  the  Monroe  Doctrine  in  Venezuela, 
and  we  subsequently  fought  and  easily  defeated  Spain.  With  many 
misgivings,  the  Nation  that  had  first  raised  the  banner  of  independ- 
ence in  1776  took  over  most  of  what  remained  of  Spain's  colonial 
possessions.  We  were  later  the  first  nation  to  promise — and  to 
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deliver — independence  to  our  colonies.  But  for  a  relatively  brief 
period,  we  were  also  enthusiastic  participants  in  the  race  between 
established  powers  to  gobble  up  all  of  those  territories  that  were 
not  yet  incorporated  into  one  or  the  other  of  the  great  empires. 

The  construction  of  the  Panama  Canal  was  an  enterprise  that 
matched  the  spirit  of  the  age.  It  was  a  heroic  undertaking,  a 
demonstration  that  America  could  succeed  where  France  had 
failed. 

It  was  a  notice  to  the  world  that  a  new  and  dynamic  force  among 
nations  had  come  of  age.  David  McCullough,  the  author  of  "The 
Path  Between  the  Seas,"  was  correct  in  pointing  out  that  the  canal 
is  an  achievement  that  will  cause  archeologists  far  in  the  future  to 
ask,  "What  kind  of  civilization  could  have  produced  this?" 

But  just  as  Americans  of  that  time  would  not  let  tropical  heat, 
diseases,  and  challenging  engineering  problems  stand  in  the  way  of 
completing  the  canal,  neither  did  President  Roosevelt  permit  legal 
niceties  regarding  the  sovereignty  of  other  nations  prevent  him 
from  acquiring  the  right  to  build  it. 

When  the  United  States  first  conceived  the  idea  of  constructing 
the  Panama  Canal,  Panama,  was  a  province  of  Colombia.  Colombia 
and  the  United  States  signed  a  treaty  to  permit  construction,  but 
in  August  1903,  the  Colombian  Senate  refused  ratification.  On 
November  3  of  that  year,  the  Province  of  Panama,  with  American 
encouragement,  revolted  against  Colombia  and  proclaimed  its  inde- 
pendence. U.S.  recognition — and  the  U.S.  Navy — followed  on  No- 
vember 6.  Our  forces  prevented  the  Colombians  from  reclaiming 
their  lost  province. 

On  November  18,  1903,  Philippe  Bunau-Varilla,  a  Frenchman 
who  had  a  large  financial  interest  in  the  defunct  French  Canal 
Company  and  who  had  actively  encouraged  American  intervention, 
signed  the  present  treaty  on  behalf  of  Panama. 

Mr.  Bunau-Varilla  had  not  been  in  Panama  for  17  years  before 
he  signed  the  document.  No  Panamanian  ever  signed  it,  and  the 
Panamanian  provisional  government  ratified  it  only  after  our  Gov- 
ernment threatened  to  withdraw  its  military  protection  and  leave 
the  erstwhile  rebels  to  the  tender  mercies  of  Colombia.  Mr.  Bunau- 
Varilla  never  returned  to  Panama. 

"We  have  an  agreement  very  satisfactory,  very  advantageous  to 
the  United  States,"  said  Secretary  of  State  John  Hay  at  the  time, 
"and  we  must  confess  with  what  face  we  can  muster  not  so  advan- 
tageous to  Panama." 

The  treaty  of  1903  may  have  served  a  useful  purpose  at  another 
time  in  our  history.  But  times  change.  The  world  of  1978  is  vastly 
different  and  more  complex  than  the  world  of  1903.  We  must  deal 
with  the  present  and  the  future  rather  than  try  to  bring  back  a 
time  that  cannot  be  restored. 

No  nation  in  today's  world  would  accept  a  treaty  that  permits 
another  nation  to  act  on  its  land  as  if  that  foreign  nation  has 
sovereignty.  Just  as  we  would  never  accept  a  British  or  a  German 
or  a  Russian  enclave  on  our  territory  in  which  British  or  German 
or  Russian  law  would  take  precedence  over  American  law,  we  can 
no  longer  expect  Panamanians  to  accept  our  exraterritorial  rights 
in  their  country. 
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No  nation  in  today's  world  would  willingly  accept  foreign  control 
of  a  strip  of  land  cutting  that  nation  in  two.  Yet  the  Canal  Zone 
bisects  Panama  in  precisely  the  same  way  that  our  country  would 
be  divided  if  a  foreign  power  had  control  of  the  Mississippi  River. 

No  nation  in  today's  world  would  willingly  allow  another  nation 
to  control  nearly  all  of  its  deep  water  port  facilities.  Yet  that  is  the 
situation  in  Panama. 

I  support  the  treaties  because  I  believe  that  respect  for  the 
legitimate  rights  of  others  is  in  the  highest  and  best  tradition  of 
our  country.  I  support  them  because  they  are  fair  to  Panama,  fair 
to  the  United  States.  They  represent  a  farsighted  solution  to  a 
difficult  set  of  problems — a  solution  arrived  at  by  friendly  countries 
in  a  spirit  of  conciliation  and  mutual  understanding. 

Mr.  President,  we  are  told  that  the  treaties  represent  a  backing 
down  by  the  United  States  in  the  face  of  insistent  demands  by  a 
foreign  country. 

They  do  not.  Rather,  they  say  to  the  world  that  the  United 
States  respects  the  aspirations  of  other,  weaker  peoples.  The  trea- 
ties say  to  the  world  that  while  the  Soviet  Union  ruthlessly  tight- 
ens its  grip  on  the  nations  of  Eastern  Europe  and  forces  their 
peoples  into  a  rigid  mold,  the  United  States  realizes  that  it  has 
nothing  to  fear  from  the  legitimate  aspirations  of  another  country 
to  set  historical  grievances  right. 

The  treaties  show  that  we  are  strong,  not  that  we  are  weak. 
They  show  that  we  are  responsible,  that  we  are  mature,  that  we 
are  a  nation  that  can  be  trusted  to  pay  due  regard  to  the  interests 
of  others.  The  treaties  say  to  Latin  America  and  to  the  developing 
world  as  a  whole  that  we  are  serious  when  we  say  we  want  new 
relationships  based  on  equality  and  respect. 

Mr.  President,  I  believe  that  in  every  important  respect,  these 
two  agreements  protect  our  interests  in  the  canal. 

They  provide  for  a  gradual  transition  to  full  Panamanian  owner- 
ship and  control.  Nothing  will  happen  overnight.  Change  will  pro- 
ceed in  an  orderly  manner.  Panama  and  the  United  States  will  run 
the  canal  in  partnership  for  a  full  generation,  and  Panamanians 
will  be  fully  trained  to  operate  the  canal  properly. 

The  treaties  permit  us  to  take  the  steps  we  deem  necessary  to 
defend  the  canal.  In  defense,  as  in  other  areas,  they  make  Panama 
a  partner,  rather  than  a  potential  adversary. 

They  provide  that  the  canal  will  always  be  neutral.  The  neutral- 
ity treaty  has  no  expiration  date.  It  enables  us  to  take  action,  if  it 
is  ever  needed,  to  be  sure  that  neutrality  is  maintained. 

As  amended  by  the  Senate,  the  treaties  give  our  warships  the 
unquestioned  right  to  move  to  the  head  of  the  line  in  times  of 
emergency  in  order  to  transit  the  canal  as  rapidly  as  possible. 

The  treaties  are  sound,  they  are  just,  and  their  terms  extremely 
moderate.  They  make  our  true  interests  easier — not  harder — to 
defend.  They  provide  to  us  and  to  Panama  an  honorable  way  to 
change  an  outmoded  relationship  in  an  atmosphere  of  dignity 
rather  than  one  of  confrontation.  Ratification,  I  believe,  is  not  only 
an  acceptable  step,  but  one  that  is  a  compelling  matter  of  national 
interest. 

In  the  final  analysis,  the  strength  of  America  in  the  world  does 
not  rest  upon  our  capacity  to  force  our  will  upon  others.  Instead, 
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our  ability  to  influence  others  is  directly  related  to  the  degree  to 
which  our  actions  reflect  the  values  for  which  this  country  has 
always  stood. 

These  treaties  truly  reflect  the  values  of  our  democracy.  They 
show  that  the  strong  can  be  just,  that  relations  between  nations 
can  be  based  on  something  other  than  brute  force,  and  that  the 
process  of  free  political  debate  can  reach  wise  and  generous  deci- 
sions. 

Mr.  President,  failure  to  ratify  the  treaties  would  be  a  tragedy 
for  America.  But  I  am  confident  that  at  the  end  of  this  agonizing 
debate,  the  Senate  will  vote  to  ratify.  Ratification  is  prudent,  it  is 
responsible,  and  above  all,  it  is  the  only  action  that  is  principled. 
The  true  interests  of  our  Nation  require  that  the  treaties  be  rati- 
fied. I  will  so  vote. 

Mr.  President,  I  yield  back  the  remainder  of  my  time. 

The  Presiding  Officer  (Mr.  Sarbanes).  Under  the  previous 
order,  the  Senator  from  Colorado  (Mr.  Hart)  is  recognized  for  not  to 
exceed  30  minutes. 

Mr.  Hart.  Mr.  President,  the  issue  of  ratification  of  these  trea- 
ties has  called  upon  Senators  to  define  the  obligation  of  its  elected 
representatives  as  has  no  other  issue  in  recent  times. 

It  has  been  stongly  urged  that  the  weight  and  volume  of  expres- 
sion of  opposition  to  these  treaties  should  of  themselves  determine 
our  actions;  that  our  role  in  this  and,  presumably,  any  issue  where 
emotions  run  high  and  opinions  are  strongly  held  and  expressed  is 
simply  to  convert  these  emotions  and  opinions  into  a  vote. 

But  surely,  Mr.  President,  representation  is  not  so  simple.  Other- 
wise this  profession  would  scarcely  appeal  to  men  and  women  of 
character,  of  judgment,  and  of  thoughtfulness.  Otherwise,  why 
would  Jefferson  have  stressed  the  need  for  the  representative  to 
educate  his  constituents? 

Otherwise,  would  not  the  republican  form  of  government  be  use- 
less? We  would  need  only  to  conduct  referenda  or  polls,  to  consider 
only  the  opinions  of  those  who  felt  strongly  enough  to  write  letters. 

But  that  is  most  surely  not  our  system  of  government.  It  was  not 
the  role  of  a  parliamentarian  before  this  Government  was  founded, 
nor  has  it  been  in  the  200  years  since  Edmund  Burke  reminded  his 
Bristol  constituents  that  he  owed  them  more  than  his  industry;  he 
owed  them  also  his  judgment. 

No  one  before  or  since  has  better  described  the  awesome  burden 
of  this  job,  particularly  when  our  own  conviction,  our  own  judg- 
ment persuades  us  that  what  is  best  for  our  country,  what  is  our 
moral  imperative,  may  conflict  with  the  popular  view. 

My  judgment  on  this  matter,  particularly  as  a  member  of  the 
Senate  Armed  Services  Committee,  was  shaped  by  considering 
whether  these  treaties  serve  the  national  interest  and  security 
needs  of  the  United  States.  Second,  I  must  consider  whether  they 
are  consistent  with  our  overall  foreign  policy  objectives. 

Like  each  of  my  colleagues,  I  have  heard  from  thousands  of 
constituents  concerned  that  these  treaties  be  in  our  national  inter- 
est. Some  of  these  letters  accuse  me,  and  my  colleagues  who  sup- 
port ratification,  of  not  listening  to  the  voice  of  the  American 
public.  Too  many  of  those  letters  make  the  automatic  assumption 
that  if  you  support  the  treaties  you  are  less  concerned  with  nation- 
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al  security  than  the  writer.  But  we  have  listened  and  we  share 
their  concern  that  these  treaties  further  our  national  interest.  Not 
only  have  we  listened,  but  we  have  raised  their  questions  and 
questions  of  our  own  with  the  political  and  military  leaders  of  this 
country.  We  have  held  hearings,  reviewed  intelligence  data,  and 
discussed  and  debated  these  issues  in  depth. 

I  would  hope  that  every  American  who  questions  these  treaties 
would  listen  to  the  answers  we  received  from  those  responsible  for 
the  protection  of  our  national  interest.  Listen  to  what  the  men  who 
are  responsible  for  our  national  security  have  to  say  about  these 
treaties. 

Listen  to  the  Secretary  of  Defense: 

(The)  ability  to  defend  and  control  access  to  the  canal  is  essential  but  the  issue  is 
how  that  ability  can  best  be  assured — by  a  cooperative  effort  with  a  friendly 
Panama  or  by  a  garrison  amid  hostile  surroundings. 

I  have  examined  these  issues  personally  and  in  detail.  As  have  the  joint  Chiefs  of 
Staff.  The  Department  of  Defense  has  been  fully  involved  in  all  stages  of  the 
drafting  and  negotiation  of  these  treaties.  I  believe  personally  and  in  light  of  my 
responsibilities  as  Secretary  of  Defense  that  these  treaties  fully  serve  and  greatly 
promote  our  national  security  interests. 

Listen  to  the  Chairman  of  the  Joint  Chiefs  of  Staff: 

Our  capability  to  defend  the  Panama  Canal  will  be  enhanced  through  cooperation 
with  the  Government  of  Panama.  The  new  Treaties  provide  a  basis  for  such  coopera- 
tion between  the  United  States  and  Panama.  The  alliance  relationship  should 
develop  and  strengthen  during  the  life  of  the  Panama  Canal  Treaty  and  be  further 
enhanced  by  the  neutrality  treaty. 

Listen  to  the  Chief  of  Naval  Operations: 

The  Joint  Chiefs  of  Staff  are  unanimous  in  their  position  supporting  the  Panama 
Canal  Treaty  and  the  Treaty  concerning  the  Permanent  Neutrality  and  Operation 
of  the  Panana  Canal. 

I  am  convinced  that  the  continuing  use  of  the  Panama  Canal  for  national  security 
purposes  is  best  assured  through  the  provisions  of  the  new  Treaties. 

Listen  to  the  commander  in  Chief  of  the  Southern  Command 
whose  headquarters  are  in  Panama: 

The  Panama  Canal  Treaty  establishes  a  concept  of  defense  that  includes  United 
States  and  Panamanian  forces  operating  cooperatively  to  defend  the  canal.  Indeed 
the  most  effective  defense  of  the  canal  can  be  obtained  in  conjunction  with  a 
friendly  Panama. 

Listen  to  the  Commandant  of  the  Marine  Corps: 

I  am  convinced  that,  among  other  things,  the  proposed  new  treaties  contain  the 
necessary  provisions  to  ensure  the  continued  and  unimpeded  use  by  U.S.  vessels, 
that  the  change  of  jurisdiction  will  not  prevent  us  from  defending  the  canal,  that 
Marines  are  capable  and  ready  to  respond  if  called,  and  from  the  military  point  of 
view  the  ratification  of  the  proposed  Treaties  would  be  in  the  best  interest  of  the 
U.S.  national  security. 

These  are  not  lightly  held  opinions  of  nonresponsible  individuals. 
They  are  the  judgments  of  those  responsible  for  our  national  de- 
fense and  security.  Their  decisions  affect  us  all.  They  accept  the 
responsibility  for  the  results  of  their  decisions — and  they  do  so  with 
a  great  deal  of  integrity  and  dedication.  I  know  that  they  reached 
their  conclusion  that  these  treaties  will  further  our  national  inter- 
est by  careful  analysis  and  serious  consideration  of  all  options. 

For  this  reason,  I  find  their  arguments  and  conclusions  highly 
persuasive  and  have  given  considerable  weight  to  their  judgment  in 
reaching  my  own  conclusions  regarding  their  treaties.  I  have  also 
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studied  all  of  the  arguments — both  pro  and  con — and  analyzed  the 
political  and  economic  significane  of  the  treaties — as  well  as  well 
as  the  defense  implications.  I  am  convinced  that  they  are  in  our 
national  interest — militarily,  politically,  and  economically.  I  am 
convinced  that: 

America's  national  interest  in  Panama  rests  more  in  access  to 
and  use  of  an  open  canal  than  in  ownership  of  a  canal  which  might 
be  rendered  useless; 

Insistence  on  maintaining  our  presence  under  the  terms  of  the 
old  treaty  would  seriously  jeopardize  our  ability  to  defend  the  canal 
and  keep  it  open; 

The  canal  will  be  easier  to  defend  under  the  new  treaties  than  it 
now  is  under  the  old  treaty;  and 

Our  presence  in  Panama,  under  the  old  treaty  terms,  is  legiti- 
mately resented  by  the  Panamanian  people  and  is  a  contradiction 
of  our  Nation's  olders  and  highest  principles. 

This  last  conclusion  is  based  on  consideration  of  our  past  foreign 
policy  in  Latin  America,  which  I  would  now  like  to  discuss  briefly 
in  order  to  view  the  treaties  from  another  perspective. 

The  foreign  policy  of  any  nation  is  a  reflection  of  its  economic 
needs,  political  aspirations,  and  military  power.  The  development 
of  our  foreign  policy  in  Latin  America  is  a  reflection  of  the  changes 
that  have  occurred  in  America's  national  aspirations,  needs,  and 
power  over  the  past  155  years — from  the  Monroe  Doctrine,  in  its 
various  phases,  through  the  era  of  the  "big  stick"  and  "dollar 
diplomacy,"  the  good  neighbor  policy,  and  the  Alliance  for  Pro- 
gress. These  changes  have  led  us  from  the  time  when  we  were  a 
new  nation,  intent  upon  the  development  of  our  frontiers,  deter- 
mined to  make  an  impact  on  the  social  and  economic  environment 
of  the  Western  Hemisphere,  dependent  on  the  power  of  the  British 
navy  but  willing  to  use  our  own  limited  military  power  in  an 
aggressive  and  sometimes  brash  manner,  to  the  America  of  today — 
a  tried  and  proven  model  for  today's  new  nations,  so  powerful  that 
any  action  we  take  has  an  economic  and  social  impact  on  the 
entire  world  and  not  just  our  hemisphere,  and  with  such  military 
might  that  we  must  use  it  with  only  the  greatest  of  wisdom  and 
restraint. 

The  1903  Panama  Canal  Treaty  was  a  child  of  that  earlier  age 
just  as  the  treaties  now  before  us  are  children  of  today  and  tomor- 
row. No  one  would  understand  this  better  than  Theodore  Roosevelt 
who  said: 

The  important  thing  is  the  next  step.  It  often  happens  that  the  good  conditions  of 
the  past  can  be  regained  not  be  going  back,  but  by  going  forward.  We  cannot 
recreate  what  is  dead;  we  cannot  stop  the  march  of  events;  but  we  can  direct  this 
march  and  out  of  the  conditions  develop  something  better  than  the  past  knew. 

The  question,  then  is  how  do  we  direct  the  march  and  in  what 
direction?  The  direction,  in  my  judgment,  should  be  toward  resolv- 
ing conflict  by  peaceful  negotiation,  championing  the  cause  of 
human  rights  and  national  aspirations,  recognizing  the  growing 
economic  and  social  interdependence  of  all  nations,  and  controlling 
and  reducing  the  awesome  nuclear  force  extant  in  the  world  today. 

How  do  we  direct  the  march?  Largely  through  our  foreign  policy: 
Detente,  SALT,  our  mediating  role  in  the  Middle  East  and  Africa, 
our  participation  in  the  United  Nations,  the  World  Bank  and  other 
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international  financial  institutions,  are  all  consistent  with  our  fun- 
damental view  of  the  world  as  a  community  of  neighbors  where 
cooperation  is  seen  as  the  foundation  of  survival  in  a  nuclear  age. 
The  Panama  Canal  treaties  are  consistent  with  these  foreign  policy 
endeavors.  Basically,  it  is  those  who  want  America  to  move  in  a 
different  direction  who  oppose  ratification  of  these  treaties. 

The  direction  of  our  foreign  policy  was  set  at  the  close  of  World 
War  II,  when  this  country  emerged  as  the  most  powerful  nation  in 
the  world.  That  power  gave  us  many  options  not  before  open  to  us. 
We  had  the  power  and  we  had  the  choice.  We  did  not  choose  to  use 
our  power  to  subjugate  our  former  enemies;  we  did  not  choose  to 
keep  Europe  impoverished.  Instead  we  chose  to  treat  our  van- 
quished enemies  with  generosity — and  they  now  count  amongst  our 
closest  allies.  We  helped  create  the  United  Nations  and  the  World 
Bank.  We  championed  the  cry  for  independence  from  old  colonial 
ties — and  granted  independence  to  our  own  possession,  the  Philip- 
pines. We  engineered  the  most  massive  economic  recovery  in  the 
history  of  the  world — the  Marshall  plan,  and  we  worked  for  a 
higher  standard  of  living  and  social  justice  for  our  own  people  and 
people  everywhere.  No  one  forced  us  to  make  these  decisions;  we 
had  the  power  and  we  had  the  choice. 

Can  there  be  any  doubt  that  we  made  the  right  choices?  I  think 
not.  They  were  the  right  choices  because  they  were  the  right  thing 
to  do,  and  they  have  served  our  national  interest  well;  just  as  these 
treaties  are  the  right  choice  because  they  are  the  right  thing  to  do, 
and  will  serve  our  national  interest. 

Our  policy  in  Latin  America  has  been  inconsistent  with  the 
general  direction  and  tenor  of  our  foreign  policy  in  the  rest  of  the 
world  since  the  end  of  World  War  II.  Too  often  in  Latin  America, 
we  have  not  made  the  right  choices.  Since  the  time  of  the  Monroe 
Doctrine,  the  United  States  has  insisted  that  a  special  relationship 
exists  among  Western  Hemisphere  nations.  Unfortunately,  too 
often  that  relationship  has  been  one  of  special  privilege  for  us  and 
exploitation  for  the  Latin  Americans. 

In  the  first  half  of  this  century  our  foreign  policy  in  Latin 
America  was  guided  by  Theodore  Roosevelt's  corollary  to  the 
Monroe  Doctrine,  which  basically  stated  that  the  United  States  had 
the  right  to  exercise  an  ' 'international  police  power"  in  regard  to 
Latin  America.  It  was  based  on  the  premise  that  Latin  Americans 
were  inferior  to  us  and  unfit  to  manage  their  own  affairs  and  that 
the  United  States  as  a  ■ 'civilized  nation"  had  the  right  to  intervene, 
militarily  and  otherwise,  in  the  internal  affairs  of  Latin  American 
nations.  And  intervene  we  did — Haiti,  Dominican  Republic,  Nicara- 
gua, Mexico,  Columbia,  Panama.  Latin  America  was  considered  the 
"white  man's  burden"  by  too  many  in  the  United  States. 

Even  the  "good  neighbor"  policy  was  basically  paternalistic  and 
reflected  an  innate  sence  of  superiority  which  had  been  present  in 
U.S.  attitudes  toward  Latin  America  since  the  Monroe  Doctrine. 
Franklin  Roosevelt,  at  a  press  gathering  in  1940,  when  the  "good 
neighbor"  policy  was  first  mentioned,  talked  about: 

*  *  *  a  new  approach  *  *  *  to  these  South  American  things.  Give  them  a  share. 
They  think  they  are  just  as  good  as  we  are  and  many  of  them  are. 
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Unfortunately,  this  attitude  did  not  die  at  the  end  of  World  War 
II.  Although  our  foreign  policy  toward  Latin  America  tried  to 
reflect  a  change  of  direction  to  make  it  more  consistent  with  our 
other  postwar  foreign  policy  goals,  in  practice,  it  was  often  business 
as  usual. 

It  is  time  to  change  that  policy  in  practice  as  well  as  theory.  It  is 
time  that  relationships  among  Western  Hemisphere  nations  be 
positive  ones  for  all  partners.  It  is  time  that  we  apply  the  same 
standard  of  justice  and  fair  play  to  our  action  in  Latin  America, 
that  we  have  applied  to  our  own  actions  in  Europe,  and  that  we 
have  applied  to  the  colonial  power  in  Africa  and  Asia.  It  is  time 
that  our  foreign  policy  objectives  in  Latin  America  be  consistent 
with  our  own  objectives  in  the  rest  of  the  world.  Ratification  of 
these  treaties  will  be  a  major  step  in  that  direction. 

For  many  Americans  these  treaties  have  become  symbols  of  our 
strength,  and  I  share  that  conviction.  But  the  strength  these  trea- 
ties represent  is  not  the  strength  of  domination,  of  imposed  will,  of 
force  of  arms.  These  treaties  represent  the  strength  of  deference  to 
the  weak,  the  strength  of  a  helping  hand,  the  strength  of  leading, 
not  resisting,  the  strength  of  moral  purpose,  the  strength  we  all 
feel  when  we  know  we  are  doing  the  right  thing. 

Mr.  President,  as  I  would  not  vote  for  these  treaties  because  of 
fear  of  Panamanian  retaliation,  so  I  would  not  vote  against  these 
treaties  because  of  fear  that  some  nation  or  interest  might  think 
the  United  States  weak.  The  great  Senate  of  the  United  States  does 
not  decide  this  Nation's  future  out  of  fear. 

Queen  Elizabeth  II  said  on  the  occasion  of  our  bicentennial: 

We  lost  the  American  colonies  because  we  lacked  the  Statesmanship  to  know  the 
right  time  and  manner  of  yielding  what  is  impossible  to  keep. 

Do  not  let  that  be  said  of  us.  Do  not  let  it  be  said  that  America: 
Lacked  the  statesmanship  to  know  that  the  time  had  come  to  let 

go; 

That  America  is  no  longer  powerful  enough  to  use  her  power 
with  wisdom  and  restraint. 

Do  not  let  it  be  said  that  America  has  lost  her  vision  to  recognize 
injustice  and  lost  the  will  to  do  all  in  her  power  to  rectify  that 
injustice  wherever  we  might  find  it. 

The  Panama  Canal  is  a  symbol.  It  has  been  a  symbol  of  Ameri- 
ca's genius  to  conquer  nature  and  control  it  for  man's  benefit.  But 
it  must  also  be  a  symbol  of  America's  spirit.  For,  without  doubt,  it 
is  not  just  America's  technological  genius  that  has  made  us  a  great 
Nation,  but  the  generosity  of  our  spirit,  as  well. 

I  support  the  ratification  of  the  treaties  because  they  are  in  the 
national  interest  and  because  they  will  make  the  canal  a  new 
symbol,  a  symbol  of  America's  vision  for  a  peaceful  world.  Peace,  as 
defined  by  Spinoza: 

*  *  *  is  not  an  absence  of  war,  it  is  a  virtue,  a  state  of  mind,  a  disposition  for 
benevolence,  confidence,  justice. 

Mr.  President,  I  yield  the  remainder  of  my  time  to  the  Senator 
from  Oklahoma. 

The  Presiding  Officer.  The  Senator  from  Colorado  has  12  min- 
utes remaining,  which  he  yields  to  the  Senator  from  Oklahoma 
(Mr.  Bellmon). 
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Mr.  Bellmon.  I  thank  the  Chair. 

I  express  my  appreciation  to  the  distinguished  Senator  from 
Colorado  for  his  courtesy  in  yielding  me  this  time. 

Mr.  President,  it  is  not  my  intention  to  add  excessively  to  the 
already  voluminous  debate  on  the  Panama  Canal  treaties  ratifica- 
tion issue.  Rather,  I  will  take  only  a  few  minutes  of  the  Senate's 
time  to  anounce  my  personal  decision  on  this  important  and  highly 
emotional  question. 

From  the  beginning  of  this  debate,  I  had  hoped  that  some  con- 
vincing set  of  facts  would  be  developed  which  would  demonstrate 
conclusively  the  wisdom  or  folly  of  these  treaties.  Unfortunately, 
this  has  not  been  the  case.  It  has  become  increasingly  clear  to  me 
that  this  decision  cannot  be  made  by  a  simple  accounting  of  the 
pros  and  cons  in  the  treaties  themselves.  Instead  the  decision  must 
be  based  on  American  principles — those  great  ideals  upon  which 
our  Nation  stands.  In  addition,  because  the  future  cannot  be 
known,  the  decision  must  be  made  with  the  exercise  of  a  certain 
amount  of  instinct  and  intuition  which  are  the  product  of  past 
experiences. 

Some  facts  in  this  case  are  readily  apparent: 

The  United  States  has  successfully  built,  maintained,  and  de- 
fended the  Panama  Canal.  In  addition,  our  country  has  operated 
the  canal  fairly  and  in  the  international  interest. 

The  United  States  has  the  ability  to  continue  the  operation  of 
the  Panama  Canal  indefinitely. 

The  record  of  U.S.  successes  in  connection  with  the  Panama 
Canal  is  the  source  of  great  pride  to  millions  of  Americans,  includ- 
ing many  of  my  constituents  in  Oklahoma  who  strongly  believe 
that,  "We  built  it;  we  own  it;  let's  keep  it."  The  canal  is  a  major 
symbol  of  our  national  greatness.  So  it  will  remain. 

For  a  variety  of  reasons,  the  U.S.  presence  in  the  Canal  Zone  has 
become  a  lightning  rod  which  attracts  negative  political  charges 
from  many  groups  in  Panama  as  well  as  in  other  Central  and 
South  American  countries. 

Construction  and  operation  of  the  Panama  Canal,  while  justifi- 
ably the  source  of  great  national  pride  for  Americans,  has  not  been 
conducted  in  such  a  way  as  to  return  a  profit  to  the  U.S.  Treasury. 
Rather,  the  canal  has  been  operated  as  an  international  service. 

Future  successful  operation  of  the  canal  is  important  to  the 
United  States  for  defense  during  national  emergencies  and  for 
economic  and  commercial  convenience  during  times  of  peace.  The 
best  estimates  I  can  obtain  show  a  savings  of  about  $10  to  $12  per 
ton  on  bulk  freight  transiting  the  canal  compared  with  shipping 
that  freight  around  the  South  American  Continent.  This  savings 
will  diminish  as  canal  tolls  are  raised  to  cover  rising  operational 
costs  no  matter  who  operates  the  waterway. 

Mr.  President,  I  have  never  been  to  Panama.  In  fact,  I  have 
never  visited  any  Central  or  South  American  country  so  I  cannot 
state  from  firsthand  experience  how  Panamanians  or  others  feel 
about  the  U.S.  presence  in  the  Canal  Zone;  however,  as  an  Ameri- 
can, I  know  how  I  would  feel  if  the  positions  were  reversed  and 
Panama  owned  a  strip  of  land  along  the  Mississippi  River  and 
operated  that  great  waterway.  I  would  not  like  it.  No  matter  how 
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efficient,  how  effective,  or  how  benevolent  the  outsiders  were,  I 
would  want  them  out. 

Probably  no  Member  of  the  Senate  is  satisfied  with  every  provi- 
sion of  these  treaties.  Had  the  Members  had  the  opportunity  to 
personally  participate  in  the  development  of  these  documents  un- 
doubtedly many  of  the  provisions  would  have  been  different.  For 
instance,  I  had  hoped  that  some  provision  such  as  that  outlined  by 
the  Stevens  amendment,  which  would  have  created  an  operating 
partnership  between  the  United  States  and  Panama  beyond  the 
year  2000,  would  have  been  included. 

The  Senate  has,  thankfully,  adopted  the  Baker-Byrd  amend- 
ments which  guarantee  our  right  to  defend  the  canal  and  our 
ships'  right  to  have  priority  access  in  times  of  national  emergency. 
These  amendments  strengthen  the  treaties  and  vastly  improve  the 
position  of  our  country. 

As  Members  know,  article  2,  section  2,  of  the  Constitution  gives 
the  president  the  ' 'power  by  and  with  the  advice  and  consent  of  the 
Senate  to  make  treaties  provided  two-thirds  of  the  Senators  present 
concur."  These  treaties  are  the  result  of  more  than  13  years  of 
negotiation  between  the  Governments  of  the  United  States  and 
Panama.  These  negotiations  have  proceeded  under  four  Presidents. 
While  their  provisions  do  not  please  everyone,  under  our  law  the 
President  and  not  the  Senate  is  the  negotiating  authority.  There  is 
reason  to  believe  that  these  treaties,  with  the  Baker-Byrd  amend- 
ments added,  are  the  best  arrangements  which  could  be  worked  out 
by  the  negotiators. 

The  negotiated  result  is  not  ideal,  but  on  that  matter  I  would 
like  to  quote  from  a  speech  delivered  by  Gen.  G.  V.  Underwood,  Jr., 
the  retired  commander  in  chief  of  the  U.S.  Southern  Command 
headquartered  in  the  Canal  Zone  from  1971  to  1973: 

People  seldom  differ  on  what  is  the  ideal  solution.  They  often  differ  on  what  is 
practically  attainable.  All  this  makes  it  timely  to  recall,  when  considering  treaties, 
that  diplomacy  is  the  art  of  the  possible,  and  therefore  we  should  not  impetuously 
demand  miracles. 

In  trying  to  bring  my  own  feelings  about  this  matter  into  focus,  I 
have  reread  many  of  the  founding  documents  which  led  to  the 
declaration  of  our  independence  from  Great  Britain  201  years  ago. 
The  statements  made  and  the  actions  taken  to  further  our  princi- 
ples have  helped  to  bring  the  present  question  into  clearer  perspec- 
tive for  me. 

The  events  which  created  the  U.S.  presence  in  Panama  are  dif- 
ferent from  the  actions  which  led  to  the  British  relationship  with 
the  American  colonies,  but  much  of  what  transpired  more  than  200 
years  ago  has  application  to  the  Panama  treaty  question. 

Consider  these  words  from  our  Declaration  of  Independence: 

When  in  the  course  of  human  events  it  becomes  necessary  for  one  people  to 
dissolve  the  political  bonds  which  have  connected  them  with  another. 

The  citizens  of  Panama  by  a  more  than  2-to-l  vote  have  opted  for 
the  treaties  before  us.  They  cast  aside  the  phrase  "in  perpetuity" 
with  this  vote.  I  doubt  we  should  have  expeted  otherwise. 

Consider  another  part  of  our  Declaration  of  Independence: 

We  hold  these  truths  to  be  self-evident,  that  all  men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain  unalienable  rights  *  *  *  that  whenever 
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any  form  of  government  becomes  destructive  of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  abolish  it. 

Those  words,  "the  right  of  the  people  to  alter,"  if  applied  to  all 
people,  if  exported  to  Panama  as  we  have  chosen  to  export  our 
other  ideals  to  that  country  and  the  rest  of  the  world,  would 
appear  to  strongly  support  the  updating  of  our  relationship  with 
Panama.  They  further  make  untenable,  and  in  fact  repulsive,  the 
often  heard  argument  that  Panamanians  should  not  be  given  full 
rights  and  responsibility  for  running  their  own  country  or  manag- 
ing their  own  resources,  including  the  resource  of  geography. 

After  reawakening  the  knowledge  of  these  principles,  I  had  to 
resolve  a  number  of  questions  in  coming  to  my  decision: 

Are  Panamanian  opposition  to  the  U.S.  presence  in  the  Canal 
Zone  and  the  feeling  of  nationalism  sufficient  catalysts  to  cause 
and  sustain  civil  or  terrorist  action?  My  opinion  is  that  the  answer 
is  yes;  such  would  be  my  personal  feeling  if  I  were  a  Panamanian 
citizen. 

Is  the  importance  of  the  Panama  Canal  to  the  United  States 
great  enough  to,  first,  win  and,  second,  hold  the  political  support 
necessary  to  sustain  a  lengthy  and  costly  antiguerrilla  action  by 
American  military  forces  in  Panama?  My  opinion  is  that,  in  time 
of  war,  the  answer  is  yes. 

I  doubt,  however,  that  such  a  course  would  gain  or  long  hold  a 
high  sense  of  national  unity  or  urgency  during  peacetime  when  the 
issue  would  be  the  commercial  question,  ' 'Should  we  fight  to  keep 
the  canal  open  so  shippers  can  save  $12  per  ton  on  freight?" 

As  a  combat  veteran,  I  probably  take  more  seriously  than  most 
the  responsibilities  governments  have  for  actions  which  may  lead 
to  the  sending  of  young  men  into  combat  of  whatever  kind.  Having 
had  this  experience  on  many  occasions,  I  feel  that  such  actions 
should  only  be  taken  for  the  most  serious  of  reasons — those  relat- 
ing to  the  defense  of  our  country  or  the  maintenance  of  our  basic 
principles  and  ideals.  If  these  treaties  are  not  ratified  and  guerrilla 
warfare  results  in  Panama,  I  am  afraid  that  American  servicemen 
and  their  families  will  have  a  difficult  time  maintaining  a  strong 
fighting  spirit  when  the  purpose  for  their  sacrifice  is  basically 
commercial.  It  is  difficult  to  develop  a  rallying  cry  around  the 
concept  of  "Whip  the  Panamanians  and  keep  cheap  freight." 

My  opinion  appears  to  be  shared  by  General  Underwood  who 
earlier  has  said: 

I  think  continued  U.S.  control  of  the  canal  is  of  major  importance,  but  I  am  quite 
apprehensive  that  future  public  opinion  will  not  support  vigorous  defense  of  our 
role,  if  violence  develops.  So  I  am  a  hard-liner  on  the  need  to  strngthen  and  clarify 
the  Neutrality  Treaty,  and  a  reluctant  supporter  of  the  rest  of  the  treaty  as  the  best 
we  can  expect  at  this  point  and  in  the  present  environment. 

Can  the  Panamanians  successfully  operate,  maintain,  and  defend 
the  canal  after  the  year  2000?  This  appears  to  be  the  central 
question  because  it  is  the  unfettered  use  of  the  waterway  which 
provides  the  United  States  with  its  defense  and  economic  assets. 
The  mere  asking  of  this  question  is  an  affront  to  Panama.  History 
is  replete  with  examples  of  peoples  rising  to  challenge  when  given 
the  opportunity.  There  is  no  reason  to  believe  that  Panamanian 
citizens  are  born  with  inferior  morals,  intellects,  or  mechanical 
aptitudes.  My  opinion  is  that  given  the  opportunity,  Panamanians 
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will  prove  to  be  fully  capable  and  even  more  solicitous  of  the 
continued  successful,  independent  operation  of  the  Panama  Canal 
than  we  have  been. 

What  of  the  danger  of  outside  forces  taking  over  the  canal?  Once 
Panama  begins  to  receive  greater  revenues  from  the  canal  any 
outside  force  will  likely  encounter  vigorous  Panamanian  national- 
ism causing  highly  aroused  opposition  to  any  hint  of  "take  over." 
In  addition  the  adoption  of  the  Baker-Byrd  amendments  assures 
U.S.  rights  to  act  unilaterally  in  the  event  of  such  a  threat. 

Mr.  President  the  United  States  is  a  great  Nation.  We  have  not 
become  great  because  we  have  thrust  our  presence  into  areas  of  the 
world  where  we  are  unwanted.  Our  greatness  has  not  come  from 
occupying  weaker  nations  and  sapping  the  resources  of  those 
unable  to  protect  their  own  interests.  Our  record  is  exactly  to  the 
contrary.  We  have  no  record  of  holding  territory  against  the  will  of 
the  local  inhabitants. 

The  Senator  from  Oklahoma  is  a  veteran  of  World  War  II  and 
was  involved  in  several  landings  in  the  Pacific,  including  Iwo  Jima. 
It  pained  me  at  first  when  it  was  learned  that  that  island  and 
Okinawa,  which  American  fighting  men  won  at  heavy  cost,  were  to 
be  returned  to  Japan.  My  personal  opposition  was  intense.  We  won 
it.  We  own  it.  Let  us  keep  it.  But  why?  Basically  as  a  symbol  and 
perhaps  as  an  irritant  to  our  former  enemies,  the  Japanese.  On 
reflection,  these  seemed  grossly  unworthy  reasons.  Okinawa  and 
Iwo  Jima  were  returned  to  Japan  and  the  fact  of  this  so-called 
surrender  hardly  crosses  my  mind  anymore. 

There  are  other  symbols  more  important  to  our  national  pride 
and  stature  than  occupying  terrirory  outside  our  national  bound- 
aries: the  symbol  of  fair  play,  the  symbol  of  equality — including 
equal  rights  among  nations — the  symbol  that  the  United  States 
desires  to  deal  with  other  nations  as  we  would  have  other  nations 
deal  with  us. 

Listen  to  the  words  of  George  Mason  of  Virginia,  who  in  1776 
declared: 

That  no  free  government,  or  the  blessings  of  liberty  can  be  preserved  to  any 
people  but  by  a  firm  adherence  to  justice,  moderation,  temperance,  frugality  and 
virtue. 

These  principles  should  govern  our  actions  as  a  great  nation  both 
internally  and  externally.  They  argue  eloquently  in  my  judgment 
and  conclusively  in  the  language  of  American  principle  for  ratifica- 
tion of  the  treaties  before  us. 

One  final  word,  Mr.  President: 

Any  elected  official  of  government  genuinely  desires  to  cast  votes 
which  will  receive  popular  support  and  reflect  popular  attitude. 

Our  personal  political  survival  depends  upon  our  representing 
the  will  of  the  majority.  The  Constitution  however,  in  article  IV, 
section  4  states: 

The  United  States  shall  guarantee  to  every  state  in  this  union  a  republican  form 
of  government. 

To  me,  the  word  "republican"  means  that  while  I  was  elected  to 
represent  the  views  of  the  people  of  Oklahoma,  I  was  also  chosen  to 
devote  my  time  to  gaining  a  knowledge  and  full  understanding  of 
both  the  short-  and  long-range  effects  of  the  questions  which  come 
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before  the  Senate  and  to  cast  my  vote  in  accordance  with  the  best 
judgment  I  can  make. 

Two  years  before  the  founding  of  our  Nation,  Edmund  Burke 
explained  the  duty  of  an  elected  representative  succinctly: 

Your  representative  owes  you,  not  his  industry  only,  but  his  judgment;  and  he 
betrays,  instead  of  serving  you,  if  he  sacrifices  it  to  your  opinion. 

Having  obtained  all  the  information  I  can,  I  am  ready  to  defend 
my  vote  on  this  and  other  issues  as  being  my  best  judgment  of 
what  is  in  the  national  interest. 

The  Presiding  Officer  (Mr.  Metzenbaum).  The  Senator  from 
Tennessee. 

Mr.  Baker.  Mr.  President,  I  have  difficulty  in  expressing  ade- 
quately my  admiration  for  the  statement  just  made  by  the  distin- 
guished Senator  from  Oklahoma  and  for  the  courage  that  I  know 
that  it  took  to  make  it.  It  may  be  that  my  native  State  of  Tennes- 
see and  his  State  of  Oklahoma  have  many  things  in  common,  but  I 
am  sure  one  of  the  things  we  have  in  common  is  a  strong  and  vocal 
segment  of  our  citizenry  who  are  opposed  to  these  treaties,  and  I 
know  first-hand  how  hard  it  is  to  exercise  the  best  judgment  that 
you  are  capable  of  under  those  difficult  circumstances.  The  risk 
that  one  takes  from  a  political  standpoint  may  be  no  more  than 
most  of  us  take  who  understand  the  uncomfortable  position  that 
the  Senator  finds  himself  in,  in  such  circumstances,  and  when  we 
must  make  these  judgments. 

Mr.  President,  more  than  that,  I  commend  the  Senator  for  his 
carefully  reasoned  statement  of  support  for  this  treaty.  I  have 
watched  the  distinguished  Senator  from  Oklahoma  as  he  has  gone 
through  the  careful,  thorough  analysis  of  the  facts  and  circum- 
stances as  he  has  participated  in  the  debate  and  in  the  negotiations 
for  amendments  and  understandings  and  reservations.  I  know  the 
careful  attention  he  has  given  to  this  question  and  the  prayerful 
concern  that  he  possesses  for  it.  I  am  pleased  beyond  words  that  he 
has  arrived  at  this  conclusion,  not  only  because  it  coincides  with 
my  opinion  but  because  I  know  it  is  the  exercise  of  the  best 
judgment  of  a  truly  courageous  man,  and  I  commend  him  for  it. 

Mr.  Bellmon.  Mr.  President,  I  greatly  appreciate  the  comments 
of  my  friend  from  Tennessee.  It  is  not  an  easy  decision.  I  suppose 
none  of  the  decisions  we  make  here  are  easy;  but  we  were  not,  I 
guess,  elected  to  do  the  easy  things,  but  the  necessary  things.  So  I 
thank  my  friend. 

Mr.  Griffin.  Mr.  President,  I  also  salute  the  Senator  from  Okla- 
homa, not  because  he  comes  down  on  the  same  side  as  the  Senator 
from  Michigan,  but  because  I  know  that  he  has  struggled  with  this 
issue  in  a  very  sincere  and  conscientious  way,  and  that  his  decision 
and  his  announcement  are  in  line  with  his  best  judgment  as  to 
what  is  in  the  best  interests  of  the  Nation.  I  have  no  doubt  and  no 
question  about  that. 

I  must  say  that  as  I  listened  to  the  Senator  refer  to  Edmund 
Burke,  I  could  not  help  but  recall  that  I,  too,  had  used  the  refer- 
ence to  Edmund  Burke.  I  had  to  make  this  decision  a  little  earlier 
than  other  Senators  because  I  happen  to  serve  on  the  Committee 
on  Foreign  Relations,  and  it  was  nearly  on  the  last  day  that  I 
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finally  made  the  decision  in  my  own  mind  that  I  would  oppose  the 
treaties. 

I  said  in  the  committee  that  I  had  respect  for  our  two  Senate 
leaders  and  my  colleagues  who  had  reached  a  contrary  conclusion, 
those  who  are  convinced  in  their  own  minds  that  these  treaties  do 
serve  the  best  interests  of  the  Nation.  I  salute  them  for  having  the 
courage  of  their  convictions,  because  I,  too,  believe  with  Edmund 
Burke  that  a  Senator  owes  his  constituents  his  judgment,  and 
should  not  sacrifice  it  to  public  opinion  alone. 

However,  I  might  add  that  I  went  on  to  say  I  believed  that  when 
the  calling  of  the  merits  and  the  issues  is  as  close  as  I  perceive  it  to 
be,  the  judgment  of  the  people  ought  not  to  be  taken  lightly.  I  do 
not  want  to  presume  or  suggest  that  the  Senator  from  Oklahoma 
has  taken  it  lightly,  but  I  very  honestly  and  frankly  have  come  to 
the  conclusion  that  in  this  situation,  as  often  is  the  case,  the  people 
are  right. 

Nevertheless,  I  do  think  the  Senator  from  Oklahoma  has  in  this 
instance,  as  in  all  other  situations,  exercised  his  judgment  as  a 
great  Oklahoman  and  a  great  Senator,  and  I  salute  him. 

Mr.  Bellmon.  Mr.  President,  I  thank  the  distinguished  Senator 
from  Michigan. 

Let  me  say  that  this  was  obviously  a  difficult  and  a  close  decision 
and  my  decision  was  made  only  very  recently,  earlier  in  the 
week — primarily,  as  I  tried  to  say  in  my  statement,  by  trying  to 
put  myself  in  the  position,  I  think  the  Panamanians  are  in,  trying 
to  determine  how  I  would  feel  in  their  position. 

I  do  not  differ  with  the  position  that  the  Senator  from  Michigan 
has  taken,  but  I  think  this  is  the  sort  of  thing  that  has  to  be  done 
almost  by  instinct  or  intuition;  and  mine  came  down  on  the  other 
side. 

I  greatly  respect  the  Senator  from  Michigan.  As  he  knows,  I  was 
very  close  to  agreeing  with  him  at  certain  times  during  this  debate. 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  Kentucky  (Mr.  Ford)  is  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  Ford.  Mr.  President,  few  questions  during  my  public  life 
have  caused  me  more  anguish  or  concern  than  the  one  now  before 
the  Senate — the  ratification  of  the  treaties  with  the  Republic  of 
Panama. 

Since  the  day  the  treaties  were  announced,  I  have  sought  to  help 
the  Senate  fulfill  its  constitutional  obligation  giving  advice  and 
consent  to  the  President  in  the  ratification  of  treaties.  I  felt  then, 
as  I  do  now,  that  this  well-tested  principle  needs  to  be  observed  as 
it  has  been  throughout  the  course  of  our  Nation's  history. 

In  the  treaties  before  the  Senate,  there  has  been  too  much  em- 
phasis placed  on  the  effort  to  obtain  the  Senate's  consent  and  too 
little  on  the  effort  to  listen  to  the  Senate's  advice.  While  circum- 
stances beyond  our  national  control  may  have  dictated  this  course, 
those  circumstances  cannot  dictate  a  man's  conscience. 

After  all,  in  the  treaty-making  process,  it  is  not  only  the  Presi- 
dent who  should  seek  advice,  but  it  is  incumbent  on  every  Member 
of  this  body  to  do  likewise. 

This,  Mr.  President,  I  have  tried  to  do. 
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I  have  listened  carefully  to  those  who  argue  that  these  treaties 
are  in  the  best  interest  of  our  country.  I  have  searched  endlessly 
for  the  insight  necessary  to  understand  what  these  treaties  truly 
mean  for  us,  for  the  Panamanians,  and  for  those  generations  who 
will  follow  us. 

I  have  traveled  the  length  and  breadth  of  my  State  talking  to  the 
people.  In  each  place  I  stopped,  I  listened  and  I  learned.  The  people 
are  talking,  but  Government  is  not  listening. 

The  message  I  received  from  the  people  was  clear:  The  Neutral- 
ity Treaty,  as  written  is  not  right,  and  unless  changes — substantive 
changes — are  made,  the  treaty  should  be  rejected. 

I  have  discussed  my  concerns  about  the  treaty  in  great  detail 
with  the  administration  and  the  Senate  leadership  and  my  col- 
leagues. Together,  we  considered  ways  to  change  the  treaty  to 
make  it  more  palatable.  My  efforts  and  the  efforts  of  others  to  alter 
the  treaty  through  our  advice  failed. 

The  problems  I  have  with  the  treaty  are  well  known: 

There  is  no  guarantee  that  the  United  States  can  negotiate  for  a 
continued  military  presence  after  the  year  1999. 

There  is  no  guarantee  that  the  United  States  can  intervene  to 
keep  the  canal  open. 

The  United  States  will  be  forced  to  surrender  its  Southern  Com- 
mand. 

And  there  is  no  guarantee  of  proper  maintenance  and  operation 
of  the  canal  after  the  year  1999. 

There  is  an  economic  implication  to  the  treaties  that  has  not 
been  discussed  as  much  as  I,  personally,  feel  it  should  have  been. 

Let  me  give  one  example,  if  I  may.  General  McAuliffe  said  we 
must  spend  some  $40  million  beginning  6  months  after  these  trea- 
ties are  ratified  to  build  additional  military  installations  to  replace 
those  we  will  have  given  to  the  Panamanians,  and  then  turn  them 
over  to  them  in  the  year  2000. 

It  seems  to  me  that  if  we  are  going  to  spend  $40  million  of  our 
taxpayers'  money,  then  a  discussion,  in  their  best  interest  for  the 
future  should  have  been  considered. 

There  is  a  spreading  fear  that  if  we  modify  this  treaty,  the 
Panamanians  will  reject  the  treaty  and  humiliate  us  in  the  process. 
To  avoid  this  possibility  of  rejection,  it  has  been  suggested  that  we 
alter  this  treaty  by  means  of  reservations  rather  than  amend- 
ments. The  advocates  of  this  view  explain  that  by  proposing  reser- 
vations, which  do  not  require  a  plebiscite,  our  country  can  avoid 
the  return  of  the  treaty  to  the  Panamanian  people  for  considera- 
tion. A  reservation,  they  say,  means  the  same  thing,  but  the  Pana- 
manian people  will  not  be  able  to  approve  or  disapprove  it — so  let 
us  do  it  this  way,  with  the  reservation. 

If  it  is  true  that  a  reservation  is  the  same  as  an  amendment,  why 
not  allow  the  treaties  to  be  amended? 

If  it  is  true  that  the  Panamanian  people  would  not  accept  the 
amendments  we  attach,  then  it  is  not  a  solid  treaty,  I  say. 

By  refusing  to  consider  amending  the  treaty,  we  are  saying  to 
the  people  of  this  country  that  our  overriding  concern  is  with  the 
Panamanian  constituency — the  constituency  of  a  foreign  land. 

Somewhere  along  the  way  we  have  reversed  our  priorities.  Some- 
where along  the  way  in  this  Chamber  we  have  lost  sight  of  the  fact 
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that  our  job  is  to  make  the  treaty  acceptable  to  the  American 
people.  And,  somewhere  along  the  way  we  have  elected  to  ignore 
their  advice. 

Our  first  obligation,  our  foremost  responsibility,  whether  it  be  in 
enacting  legislation  or  ratifying  an  international  treaty,  is  to 
insure  that  the  best  interests  of  the  American  people  is  met. 

The  treaty,  as  it  now  stands,  fails  to  satisfy  that  obligation. 

The  treaty,  as  it  now  stands,  leaves  much  to  be  desired  as  to  the 
future  security  and  well-being  of  our  country  and  the  Western 
Hemisphere. 

Proponents  of  the  treaty  have  correctly  pointed  out  that  negotia- 
tions of  these  treaties  span  four  administrations.  The  issue  now 
before  us  is  not  a  question  of  whether  the  Senate  stands  behind  the 
President  in  his  conduct  of  foreign  policy.  The  issue  is  whether  this 
particular  treaty  at  this  particular  time  serves  this  particular  Na- 
tion's best  interest. 

No  foreign  government  should  misinterpret  the  vote.  There  is  no 
weakening  of  our  national  commitment.  This  country  will  still 
unite  behind  the  President  against  any  act  of  aggression  or  threat 
to  our  national  security.  But  we  will  unite  with  the  same  sense  of 
independence  and  free  will  which  has  characterized  this  Nation 
from  its  beginning. 

The  sole  reason,  the  lone  factor  behind  the  decision  I  have 
reached  is  that,  without  amendment,  this  treaty  neither  reflects 
the  will  nor  satisfies  the  best  interest  of  the  United  States  and  its 
people. 

In  closing,  let  me  recall  something  Alexander  Hamilton  said 
during  the  debate  on  the  Federal  Constitution  about  the  Halls  of 
Congress: 

Here,  sir,  the  people  govern;  here  they  act  by  their  immediate  representatives. 

If  the  people  are  right  on  this  question — as  I  think  they  are — 
then  I  am  right.  And  if  the  people  are  wrong,  then  so  am  I. 

And  so,  Mr.  President,  I  intend  to  cast  my  vote  today  against  the 
Neutrality  Treaty. 

One  further  point,  Mr.  President,  that  I  feel  must  be  made: 
There  are  mean  and  vicious  rumors  as  to  deals,  if  you  will,  buying 
of  votes  to  secure  ratification  of  this  treaty.  I  think  I  have  been  the 
subject  of  as  intense  pressure  and  lobbying  by  the  administration 
as  anyone,  and  I  want  it  on  the  record  that  not  even  the  slightest 
inference  has  been  made  to  me,  directly  or  indirectly,  for  my  vote. 
The  approach  has  always  been  the  need  for  these  treaties  and  the 
interests  of  this  country. 

If  there  is  one  thing  everyone  in  this  country  must  know,  it  is 
that  this  President  has  the  highest  moral  principles  and  integrity 
of  anyone.  I  strongly  resent  these  inferences  being  made,  and  I 
want  to  set  the  record  straight  so  far  as  I  am  partially  concerned. 

Mr.  President,  I  yield  back  the  remainder  of  my  time. 

Mr.  Laxalt.  Mr.  President,  the  Senator  from  Nevada  would  like 
to  commend  the  Senator  from  Kentucky  for  his  statement.  Of  the 
many  statements  we  have  had  here  in  the  last  2  or  3  days,  his,  in 
my  judgment,  was  the  most  significant. 

I  would  be  less  than  candid  not  to  indicate  to  the  Senator  from 
Kentucky  that  had  he  made  a  decision  in  the  opposite  direction, 
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the  cause  of  the  opponents  to  this  treaty,  at  this  moment,  would 
have  been  lost. 

I  commend  his  analysis  concerning  the  defects  in  the  treaties,  as 
we  perceive  them,  in  relation  to  the  defense  capability,  the  defense 
presence,  the  economic  problems,  the  ambiguities  overall,  and  the 
unending  questions  we  have  had  as  to  why  these  reservations  that 
we  are  treating  as  being  important  changes,  necessary  changes,  to 
clean  up  the  treaty,  so  to  speak,  were  not  handled  properly  by  way 
of  amendment,  so  that  if  adopted  they  would  be  in  the  four  corners 
of  that  treaty.  We  know  why:  Because  had  they  been  handled  as 
amendments,  they  would  have  subjected  the  Panamanian  Govern- 
ment— more  specifically,  General  Torrijos — to  a  new  plebiscite, 
which  he  does  not  want  or  need. 

So,  once  again,  I  commend  the  Senator  from  Kentucky.  This  was 
a  courageous  position.  I  do  not  know  of  anybody  on  this  floor  who 
has  been  subjected  to  more  pressures — all  proper,  as  he  has  indicat- 
ed— from  every  quarter  than  he  has  these  last  several  days.  I  know 
that;  his  colleagues  know  that. 

What  we  have  seen  here  in  the  last  several  moments  is  a  tremen- 
dous example  and  a  sterling  example  of  a  ' 'profile  in  courage." 

Mr.  Griffin.  Mr.  President,  is  there  a  special  order  now? 

The  Presiding  Officer.  Yes,  there  is. 

Mr.  Griffin.  May  I  ask  what  the  situation  is? 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  Arkansas  (Mr.  Bumpers)  is  recognized  for  not  to  exceed  15 
minutes. 

Does  the  Senator  from  Nevada  wish  to  suggest  the  absence  of  a 
quorum? 

Mr.  Laxalt.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 
Mr.  Griffin.  Mr.  President,  will  the  Senator  withhold  that? 
Mr.  Laxalt.  I  certainly  will. 

Mr.  Griffin.  I  was  going  to  ask  unanimous  consent  that  I  be 
recognized,  and  if  the  Senator  from  Arkansas  comes  in  I  will 
immediately  yield  the  floor. 

The  Presiding  Officer.  Does  the  Senator  from  Michigan  make 
that  unanimous-consent  request? 

Mr.  Griffin.  I  do. 

The  Presiding  Officer.  Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  Griffin.  Mr.  President,  I  was  interested  to  learn  of  a  report 
this  morning  by  CBS  Radio — and  television,  I  take  it — about  the 
fact  that  the  Ambassador  of  Panama  called  at  the  White  House 
yesterday  and  let  the  President  and  Secretary  Vance  know  that 
General  Torrijos  is  extremely  upset  over  Senate  additions  to  the 
treaties,  as  I  understand  the  report. 

I  also  understand,  on  the  basis  of  the  report,  that  the  President 
called  General  Torrijos  yesterday  and  attempted  to  calm  him  down 
and  to  assure  him  that,  really,  what  the  Senate  was  doing  here  was 
not  making  any  difference  nor  making  any  significant  changes  in 
the  treaty. 

I  can  only  read  between  the  lines,  Mr.  President,  but  I  suspect 
that  the  concern  is  not  only  about  what  the  Senate  already  has 
done  but  also  what  the  Senate  may  be  about  to  do  this  afternoon.  I 
refer,  in  particular,  to  an  amendment  to  be  offered  by  the  Senator 
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from  Arizona  (Mr.  DeConcini),  which,  if  it  is  offered  in  the  form 
now  printed,  will  provide,  subject  to  the  condition  to  be  included  in 
the  instrument  of  ratification  of  the  treaty: 

that  notwithstanding  the  provisions  of  Article  V  or  any  other  provision  of  the 
Treaty,  if  the  Canal  is  closed,  or  its  operations  are  interfered  with,  the  United 
States  of  America  and  the  Republic  of  Panama  shall  each  independently  have  the 
right  to  take  such  steps  as  it  deems  necessary,  including  the  use  of  military  force  in 
Panama,  to  reopen  the  Canal  or  restore  the  operations  of  the  Canal,  as  the  case  may 
be. 

This,  of  course,  would  fly  in  the  face  of  the  Panamanian  interpre- 
tation of  the  Neutrality  Treaty,  which  is  that  the  United  States 
cannot  come  in  with  military  forces  to  defend  the  neutrality  of  the 
canal  unless  it  is  with  the  permission  of  the  Republic  of  Panama. 

Other  efforts  to  amend  the  Neutrality  Treaty  in  this  respect,  of 
course,  have  been  resisted. 

The  public  press  reports  now  are  that  President  Carter — I  do  not 
know  if  it  is  true  or  not — has  agreed  to  go  along  with  this  amend- 
ment by  the  Senator  from  Arizona,  which  obviously  would  be  a 
significant  change  in  the  treaty  as  it  has  been  interpreted  and 
understood  in  Panama. 

I  do  not  know  what  will  happen.  I  do  not  know  whether  the 
amendment  will  be  modified  further  or  whether  it  will  be  offered, 
but  at  least  that  is  the  state  of  the  situation  at  the  moment.  I  do 
know  this:  I  do  not  see  how  anyone  could  vote  against  the  provision 
that  will  be  offered  by  the  Senator  from  Oklahoma  (Mr.  Bartlett), 
that,  in  light  of  the  changes  that  have  been  made — and  this  one  if 
it  is  adopted — we  would  surely  want  to  be  sure  that  there  was  a 
new  plebiscite  in  Panama. 

Otherwise,  as  I  have  said  over  and  over  and  over  on  the  floor  of 
the  Senate,  we  will  end  up  with  an  agreement  only  with  a  tempo- 
rary dictator,  not  with  a  treaty  with  the  people  of  Panama.  Unless 
we  have  a  treaty  with  the  people  of  Panama,  we  certainly  are 
asking  for  trouble  for  ourselves. 

It  is  very  interesting,  Mr.  President.  I  would  think  that,  in  light 
of  the  situation  in  the  Senate,  it  would  be  unreasonable  to  ask  the 
White  House  to  inform  the  Senate  if  it  is  true,  as  reported  by  CBS, 
that  General  Torrijos  and  top  Panamanian  officials  have  expressed 
their  outrage  about  that  action  taken  in  the  Senate  and  about  to  be 
taken  today,  and  whether  such  an  exchange  of  views  between  the 
President  and  General  Torrijos  took  place  yesterday.  Also,  how 
about  informing  the  Senate,  so  that  we  can  intelligently  decide  our 
responsibility? 

Mr.  President,  I  suggest  the  absence  of  a  quorum,  pending  the 
arrival  of  the  Senator  who  had  the  time. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Bumpers.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  was  previously  recognized  under  a 
special  order  for  15  minutes. 

Mr.  Bumpers.  Mr.  President,  since  the  Presidents  of  the  United 
States  and  Panama  signed  the  two  Panama  Canal  treaties  on  the 
7th  day  of  September  1977,  the  first  of  which  has  been  debated 
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here  for  the  past  5  weeks,  I  have  steadfastly  refused  to  say  that  I 
would  vote  for  or  against  the  treaties.  I  believe  the  highest  duty  of 
any  public  official  is  to  diligently  study  every  possibility  and  con- 
tingency that  can  be  foreseen  as  a  result  of  his  vote  on  these  or  any 
other  issues  presented.  I  have  been  as  diligent  as  time  would 
permit  in  listening  to  and  reading  the  debate.  I  have  read  every- 
thing I  thought  would  add  to  my  knowledge  of  the  treaties  and  the 
implications  for  the  United  States  in  ratifying  or  rejecting  them. 

Mr.  President,  I  have  concluded  that  the  long-range  best  inter- 
ests of  the  United  States  will  be  served  if  these  treaties  are  rati- 
fied. They  are  not  perfect,  but  if  a  thousand  additional  efforts  were 
made  to  negotiate  these  treaties  it  is  doubtful  any  of  them  would 
meet  with  anything  like  universal  approval.  I  believe  the  treaties 
under  consideration  provide  for  adequate  safeguards  in  insuring 
the  neutrality  of  the  canal,  for  America's  continued  use  of  the 
canal,  for  priority  usage  during  an  emergency,  for  our  right  to 
negotiate  a  continued  military  presence  after  the  year  2000,  and 
that  no  American  tax  dollars  will  be  used  in  the  transition  period. 
I  have  cosponsored  two  amendments  and  a  reservation  which  I 
believe  further  insure  the  above  rights,  and  I  have  voted  against 
other  amendments  which  I  considered  frivolous,  redundant,  or  de- 
signed not  to  improve  the  treaties,  but  to  defeat  them.  In  the  final 
analysis,  Mr.  President,  I  do  not  believe  the  security  interests  of 
the  United  States  are  jeopardized  by  ratification,  and  the  Joint 
Chiefs  of  Staff,  upon  whom  we  must  depend  for  our  military  infor- 
mation, have  so  stated.  While  the  treaties  will  not  cost  Americans 
any  tax  dollars  (contrary  to  a  public  misconception),  while  only  1 
percent  of  our  Gross  National  Product  transits  the  canal,  while  our 
usage  of  and  dependence  on  the  canal  are  declining  annually,  and 
while  the  canal  is  costing  more  and  more  to  maintain,  none  of 
these  reasons  is  compelling  or  persuasive  in  supporting  the  trea- 
ties. 

I  believe  the  treaties  ought  to  be  ratified  because  it  is  right  to  do 

it. 

Back  in  1965,  I  did  not  necessarily  think  the  Vietnam  war  was  a 
high  water  mark  in  this  Nation's  history,  but  I  was  at  best  passive 
to  that  war  because  they  were  not  my  sons  whom  I  was  seeing 
borne  on  litters  every  evening  on  the  news,  and  it  was  only  when 
my  first-born  son  turned  17  that  I  began  to  seriously  question  and 
later  actively  oppose  that  war.  I  knew  if  I  lost  the  very  light  of  my 
life  in  a  war  that  had  no  meaning,  to  him  or  me,  I  would  also  die. 
But  my  death  would  have  been  slow  agonizing,  and  bitter,  and  I 
would  never  forgive  those  who  caused  it. 

Yet  we  do  not  seem  to  have  learned  the  lessons  of  that  war.  It  is 
simple:  The  Vietnamese  did  not  want  foreign  nationals  on  their 
soil.  The  Panamanians,  partly  because  we  taught  them  patriotism 
and  to  love  their  land,  do  not  want  foreign  nationals  on  their  soil; 
and  in  1776  we  did  not  want  foreign  nationals  on  our  soil.  The 
early  settlers  came  here  from  England.  Later  the  British  poured 
money  into  the  Colonies  assisting  in  their  development,  but  I 
cannot  find  anywhere  in  history  where  there  is  a  recordation  that 
any  of  our  early  patriots  said  the  British  bought  and  paid  for  us 
and  therefore  they  ought  to  be  entitled  to  keep  the  Colonies. 
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I  am  not  going  to  vote  for  the  treaties  because  I  think  all  Latin 
America  will  love  us  forever — because  they  will  not.  I  would  not 
vote  for  them  because  I  think  the  Panamanians  can  deprive  us  of 
the  use  of  the  canal  by  sabotage,  though  I  believe  that.  But  I  will 
vote  for  them  because  I  think  it  is  right — because  no  nation  ought 
to  own  a  10-mile-wide  tourniquet  across  the  middle  of  another 
nation,  and  finally,  because  in  the  constant  ideological  struggle 
between  communism  and  democracy,  democracy  is  slowly  winning 
because  we  believe  in  the  rights  of  all  people  and  all  nations — rich 
or  poor — to  determine  their  own  destiny.  In  the  past  5  years  we 
have  seen  Spain,  Portugal,  India,  and  Greece,  turn  away  from 
authoritarianism  and  move  toward  government  by  the  people.  It 
was  the  heavy-handedness  of  communism  that  caused  Egypt  and 
Somalia  to  kick  the  Russians  out.  That  is  one  of  the  reasons  Cuba 
and  Russia  are  in  Africa — it  is  about  the  only  place  where  targets 
of  opportunity  for  their  heavy-handedness  are  left  for  them,  and 
they  ultimately  will  most  certainly  meet  with  the  same  fate  there 
that  we  met  with  in  Vietnam,  and  for  the  same  reasons. 

If  this  body  wants  to  prove  that  might  makes  right,  that  we — the 
most  powerful  nation  on  Earth — will  not  be  intimidated  by 
1,750,000  hapless,  largely  illiterate,  and  impoverished  people,  living 
on  a  land  about  one-fourth  the  size  of  Arkansas,  then  we  can  do  it. 
But  we  should  understand  when  we  do  it  that  we  are  handing 
every  Communist  zealot  in  this  hemisphere  the  greatest  talking 
point  he  could  ever,  in  his  wildest  dreams,  have  hoped  for. 

We  should  understand  that  our  military  presence  will  have  to  be 
increased  to  approximately  100,000  men.  And  we  should  under- 
stand that  some  of  those  men  will  certainly  die  in  defense  of  the 
canal,  and  even  that  presence,  and  those  deaths  will  not  guarantee 
us  the  continued  use  of  the  canal. 

As  for  the  national  uproar  over  how  Senators  can  callously 
ignore  the  wishes  of  their  constituents,  I  can  tell  you  my  vote  is  not 
being  cast  indifferently  or  callously.  It  is  being  cast  after  long, 
agonizing  hours  of  study,  serious  consideration  of  constituent  views, 
both  for  and  against,  and  recognition  finally  that  I  and  I  alone  can 
cast  the  vote,  and  it  is  I  who  must  accept  whatever  consequences 
history  shall  dictate. 

Edmund  Burke  was  elected  to  the  British  Parliament  in  1774 
along  with  another  man  named  Cruger.  They  represented  the  city 
of  Bristol.  Cruger  thought  that  every  representative  ought  to  repre- 
sent and  vote  according  to  the  popular  views  at  any  given  time  on 
any  given  day.  Burke  disagreed,  and  in  addressing  his  constituents, 
he  said: 

My  worthy  colleague  says,  his  will  ought  to  be  subservient  to  yours.  If  that  be  all, 
the  thing  is  innocent.  If  government  were  a  matter  of  will  upon  any  side,  yours, 
without  question,  ought  to  be  superior.  But  government  and  legislation  are  matters 
of  reason  and  judgment,  and  not  of  inclination;  and,  what  sort  of  reason  is  it  when 
the  determination  precedes  the  discussion;  in  which  one  set  of  men  deliberate  and 
another  decide;  *  *  * 

To  deliver  an  opinion  is  the  right  of  all  men;  that  of  constituents  is  a  weighty  and 
respectable  opinion,  which  a  representative  ought  always  to  rejoice  to  hear;  and 
which  he  ought  always  most  seriously  to  consider.  But  authoritative  instructions; 
mandates  issued,  which  the  member  is  bound  blindly  and  implicity  to  obey,  to  vote, 
and  to  argue  for,  though  contrary  to  the  clearest  conviction  of  his  judgment  and 
conscience,  these  are  to  argue  for,  though  contrary  to  the  clearest  conviction  of  his 
judgment  and  conscience,  these  and  things  utterly  unknown  to  the  laws  of  this  land, 
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and  which  arise  from  a  fundamental  mistake  of  the  whole  order  and  tenor  of  our 
constitution. 

Mr.  President,  my  position  is  not  consistent  with  the  majority  of 
mail  I  have  received  from  my  home  State  on  this  issue,  but  hap- 
pily, I  have  immense  faith  in  the  people  of  my  State  and  of  this 
Nation,  not  to  forgive  and  forget,  but  to  remember  the  greatness  of 
this  Nation;  to  believe  that  magnanimity,  generosity,  and  restraint, 
not  bullying,  are  the  characteristics  of  a  great  nation.  A  great 
nation  lives  by  the  Golden  Rule.  That  is  why  history  will  record 
the  Marshall  Plan — that  saved  Europe  from  communism  and 
turned  deadly  enemies  into  powerful  allies — as  the  most  humane 
act  of  enlightened  self-interest  in  world  history. 

Mr.  President,  if  there  is  a  quality  which  we,  the  American 
people  seem  to  be  losing,  it  is  confidence  in  ourselves.  But  this  loss 
of  confidence  seems  unjustified  when  we  realize  that  in  the  past 
decade  we  have  survived  an  immoral  war,  a  constitutional  crisis 
with  the  Presidency,  and  shattering  revelations  about  government 
lying  to  us — yet  our  institutions  are  still  intact. 

Thomas  Jefferson  would  be  proud  of  that,  but  he  would  be  deeply 
dismayed  at  the  district  of  Government  so  pervasive  throughout 
the  land. 

Not  long  ago  I  watched  President  Carter  and  Prime  Minister 
Giscard  D'Estaing  on  the  evening  news  as  they  stood  on  Omaha 
Beach.  A  wave  of  haunting  memories  flooded  my  mind  as  I  recalled 
that  terrible  battle.  I  was  in  the  Marine  Corps,  destined  for  the 
Pacific  theater  of  operations,  but  I  was  fearful  for  my  brother, 
whom  I  thought  to  be  in  the  Normandy  landings. 

But  I  also  recalled  that  mighty  armada  of  ships,  the  most  power- 
ful in  history,  laden  with  men  and  equipment,  prepared  for  the 
final  awesome  assault  against  those  who  would  have  enslaved  the 
rest  of  us. 

Mr.  President,  I  believe  that  there  is  now  an  even  greater  reser- 
voir of  strength  and  resolve  in  this  Nation  should  the  occasion  ever 
call  for  it  to  be  tapped.  This  Nation's  dedication  to  freedom,  to 
individual  rights,  to  fairness  is  as  great  today  as  ever,  and  I  believe 
that  our  Judeo-Christian  beliefs  and  our  Jeffersonian  political  tra- 
ditions would  extend  the  right  to  those  same  aspirations  to  all 
people  everywhere,  even  so  small  and  impoverished  a  nation  as 
Panama. 

I  thank  the  Chair. 

Mr.  Sarbanes.  Mr.  President,  will  the  Senator  yield? 
Mr.  Bumpers.  I  am  happy  to  yield. 

Mr.  Sarbanes.  Mr.  President,  I  want  to  commend  the  very  distin- 
guished and  able  Senator  from  Arkansas  for  an  extremely  thought- 
ful and  eloquent  statement  on  the  treaties.  In  particular,  I  thank 
him  for  stressing  that  he  is  for  these  treaties  because  these  treaties 
are  right;  that  these  treaties  give  us  an  opportunity  to  bring  right 
and  might  into  harmony  with  one  another.  It  gives  the  United 
States  the  opportunity  to  use  its  power  consistent  with  what  is 
right,  to  do  the  right  thing  morally,  to  do  the  right  thing  legally, 
and  to  protect  our  interests  in  the  course  of  doing  that,  and  yet  to 
recognize  the  legitimate  aspirations  of  another  people,  and  to  deal 
with  them  with  a  sense  of  dignity  and  a  sense  of  respect. 
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I  greatly  appreciate  the  thought,  the  understanding,  the  convic- 
tion, and  the  courage  which  the  distinguished  Senator  from  Arkan- 
sas has  shown  on  this  issue  as  he  does  on  every  issue  which  comes 
before  this  body. 

Mr.  Bumpers.  I  thank  the  Senator  very  much  for  his  compli- 
ment. 

Mr.  President,  I  suggest  the  absence  of  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Leahy.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The.  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Leahy.  Mr.  President,  in  a  way  I  am  somewhat  reluctant  to 
speak  here  this  morning.  I  have  spoken  on  the  subject  of  the 
treaties  on  a  number  of  occasions  during  the  debates,  and  in  a 
speech  quite  some  time  ago  in  which  I  said  I  would  support  ratifi- 
cation of  the  treaties. 

Like  most  Vermonters,  I  think  we  tend  not  to  speak  overly  long 
on  any  subject,  but  I  have  been  troubled  by  certain  events  in 
the  past  few  days. 

I  went  home  last  night  and  made  a  few  notes,  got  up  this  morn- 
ing and  made  a  couple  of  more,  sent  the  children  off  to  school,  and 
came  in  here  and  thought  about  it  again. 

Mr.  President,  if  I  might,  I  would  like  to  quote  what  I  said 
yesterday  just  before  rollcall  vote  No.  59  Ex.  That,  you  may  recall, 
was  a  vote  in  which,  by  82  to  16,  we  adopted  the  reservation 
proposed  by  the  distinguished  junior  Senator  from  Georgia. 

I  said  at  that  time: 

Mr.  President,  very  briefly,  I  feel  that  everything  that  is  in  this  amendment  is 
already  inherent  in  the  treaty.  I  will  vote  for  the  amendment  only  so  that  a  nay 
vote  would  not  be  interpreted  to  mean,  on  my  part,  that  I  felt  that  these  rights  were 
not  already  in  the  treaty.  But  I  think  it  is  a  waste  of  time,  and  I  really  would  hope 
that  neither  myself  nor  any  other  Senator  at  any  time  in  the  future,  would  claim 
that  there  had  been  some  major  change  in  the  treaty,  and  that  that  was  what 
enabled  us  to  vote  for  these  treaties.  The  treaties  should  be  voted  for  or  against  on 
their  merits,  and  not  because  of  this  amendment. 

Mr.  President,  I  suggest  these  treaties  because  I  think  they  are 
right,  I  said  earlier  on  the  floor  of  the  Senate  that  I  supported 
them  not  because  I  felt  that  the  United  States  was  a  weak  country, 
but  because  the  United  States  was  the  strongest,  greatest  country 
in  the  world. 

The  United  States  is  the  oldest  existing  democracy.  The  United 
States  is  a  country  the  free  world  relies  on  to  maintain  its  freedom 
as  well  as  ours,  and  because  it  is  such  a  great  country  it  can  afford 
an  act  of  overdue  justice.  I  said  at  that  time  I  felt  indeed  this  was 
such  an  act. 

In  this,  Mr.  President,  and  in  statements  to  my  friends,  neigh- 
bors, and  constitutents  in  Vermont  I  have  said  also  that  I  support 
the  President  of  the  United  States  in  this  regard. 

We  know  from  the  history  and  from  the  speeches  that  have  been 
given  here,  that  many  other  Presidents  have  been  in  favor  of  a 
Panama  treaty.  It  would  appear  that  Presidents  Truman  and  Ei- 
senhower were,  as  well  as  President  Johnson,  President  Nixon, 
President  Ford,  and  now  President  Carter.  But  President  Carter 
was  the  one  who  finally  took  the  unpopular  step  of  signing  such 
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treaties,  knowing,  of  course,  that  the  act  itself  would  be  unpopular, 
but  taking  it  because  he  knew  it  was  right. 

Those  who  hold  public  office  should  not  consider  that  they  are  in 
some  sort  of  an  ongoing  marathon  popularity  contest,  but  must  do 
the  things  that  are  right. 

Those  of  us  in  the  Senate,  in  voting  for  this  treaty,  realize  that 
for  some  of  us  it  may  be  political  suicide.  But  let  us  hope  again 
that  any  Senators  who  vote  either  for  or  against  the  treaties  will 
vote  for  or  against  them  because  they  feel  they  are  right  in  their 
vote.  Vote  for  the  treaties  or  vote  against  the  treaties  because  you 
feel  that  that  is  what  is  in  the  best  interests  of  the  U.S.  because, 
after  all,  that  is  what  our  oath  of  office  calls  upon  us  to  do,  to 
defend  the  United  States,  and  to  defend  the  Constitution  and  laws 
of  the  United  States. 

Let  us  hope  that  we  do  not  consider  our  political  future  when  we 
vote  here  today,  because  no  Member,  no  man  or  no  woman  in  the 
U.S.  Senate,  owns  a  seat  in  the  U.S.  Senate.  I  repeat,  you  do  not 
own  it.  It  is  not  some  kind  of  birthright.  It  is  not  the  case  that 
because  you  are  here,  you  will  be  here  for  the  rest  of  your  life.  You 
are  here  to  do  what  is  best  for  the  United  States  of  America. 

Let  us  hope  that  that  is  the  determination  of  every  Senator. 

We  are  and  should  be  the  conscience  of  the  country,  the  greatest 
deliberate  body  in  the  world.  Quite  frankly,  it  should  remain  so: 
100  individuals  to  represent  220  million  Americans,  to  do,  hopeful- 
ly, what  is  best  for  those  Americans,  what  is  best  for  our  country, 
to  make  sure  that  100  years  from  now  we  will  still  be  the  oldest 
existing  democracy  in  the  world. 

Perhaps,  Mr.  President,  on  the  eve  of  St.  Patrick's  Day,  and 
being  half  Irish,  I  should  be  pleased  that  Edmund  Burke  has  been 
quoted  so  often  here.  Mr.  President,  4  years  ago,  at  the  age  of  33,  I 
went  before  the  people  of  Vermont  and  announced  that  I  was  going 
to  run  for  the  U.S.  Senate,  hoping  to  succeed  a  man  who  had  been 
elected  the  year  I  was  born.  I  quoted  Edmund  Burke  at  that  time. 
Maybe  it  would  not  hurt  to  read  the  quotation  again. 

Burke  promised  his  constituents  his  loyalty  in  the  following 
words: 

Certainly  Gentlemen,  it  ought  to  be  the  happiness  and  glory  of  a  [legislator]  to 
live  in  the  strictest  union,  the  closest  correspondence,  and  the  most  unreserved 
communication  with  his  constituents.  Their  wishes  ought  to  have  great  weight  with 
him;  their  opinion  high  respect;  their  business  unremitted  attention.  It  is  his  duty 
*  *  *  in  all  cases,  to  prefer  their  interest  to  his  own.  But  his  unbiased  opinion,  his 
mature  judgment,  his  enlightened  conscience,  he  ought  not  to  sacrifice  to  you.  These 
he  does  not  derive  from  [you];  no,  nor  from  the  law  and  the  constitution.  They  are  a 
trust  *  *  *  for  the  abuse  of  which  he  is  deeply  answerable.  Your  [legislator]  owes 
you,  not  his  industry  only,  but  his  judgment;  and  he  betrays,  instead  of  serving  you, 
if  he  sacrifices  it  to  your  opinion. 

Because  of  that,  Mr.  President,  I  hope  that  the  Members  of  the 
Senate  will  vote  either  for  or  against  the  treaties  on  what  their 
conscience  says  is  best  for  their  country,  not  on  what  their  own 
political  polls  might  say,  and  not  because  they  feel  that  somehow 
they  cannot  live  unless  they  remain  elected  and  reelected  to  the 
U.S.  Senate. 

I  am  forced  to  reiterate  this,  Mr.  President,  because  I  have 
become  very  concerned  in  the  past  few  days,  as  I  expressed  yester- 
day, that  all  of  a  sudden  the  whole  thing  becomes  very  political 
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when  it  is  tied  up  with  reservations,  many  of  which  I  think  are 
meaningless.  Some  do  not  add  anything  to  what  is  already  in  the 
treaty,  but  seem  to  be  designed  so  that  any  of  us  who  expect  any 
kind  of  political  retribution  from  our  votes  today  can  go  back  and 
say,  "But,  look  at  this  reservation  we  got  at  the  last  minute,  and, 
therefore,  we  were  able  to  go  and  vote  for  these  treaties."  The 
reservations  are  already  built  into  the  treaty  to  begin  with. 

Mr.  President,  this  Vermonter  is  not  attracted  by  that  prospect 
whatsoever.  I  hope  this  will  not  continue  to  be  the  course  of  action 
on  the  floor  of  the  U.S.  Senate.  I  have  far  too  much  respect  for  my 
colleagues  and  for  this  institution,  and  far  too  much  respect  for  the 
President  of  the  United  States;  but  far  more  important  than  that,  I 
have  far  too  much  respect  for  the  United  States  of  America,  to 
wish  to  see  that  happen. 

Mr.  President,  if  we  are  going  to  have  votes  on  meaningless 
matters  rather  than  on  a  treaty  that  I  think  is  in  the  best  interests 
of  the  country,  I  wonder  how  many  of  us  who  are  deeply  committed 
to  voting  for  a  treaty  because  we  think  it  is  right  would  be  able  to 
continue  to  vote  for  such  a  treaty  under  circumstances  like  that. 

Mr.  President,  I  have  spoken  much  longer  than  I  had  intended, 
but  I  feel  deeply  about  this.  I  would  hope  that  we  can  put  aside  the 
weighing  of  mail  back  and  forth,  the  weighing  of  political  polls 
back  and  forth,  the  weighing  of  what  difference  an  extra  sentence 
one  way  or  the  other  might  make  to  our  political  future  either  in 
voting  for  or  against  this  treaty,  and  remind  ourselves  that  ulti- 
mately we  are  here  to  reflect  in  our  final  judgment  what  is  in  our 
conscience,  what  is  in  our  hearts,  and  what  we  feel  is  best  for  the 
United  States  of  America. 

In  that  regard,  let  me  repeat  this  one  more  time,  Mr.  President, 
no  Member  of  the  U.S.  Senate  owns  the  seat  he  occupies  here.  No 
Member  of  the  U.S.  Senate  owns  his  office. 

When  you  realize  that,  then  it  becomes  very  simple.  What  is 
your  judgment?  What  are  your  best  thoughts?  What,  in  your  con- 
science, is  best  for  the  country?  For  me,  the  answer  is  very  simple. 
It  is  ratification  of  these  treaties,  for  the  reasons  I  have  stated  over 
and  over  again  on  the  floor  of  the  Senate.  I  can  assure  you  it  is  not 
because  of  any  political  gains  which  might  occur  to  the  Senator 
from  Vermont. 

Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer  (Mr.  Bumpers).  The  clerk  will  call  the 
roll. 

[The  assistant  legislative  clerk  proceeded  to  call  the  roll.] 

Mr.  Church.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Church.  Mr.  President,  I  commend  the  distinguished  Sena- 
tor from  Vermont  (Mr.  Leahy)  for  his  remarks  this  morning.  I 
appreciate  the  fact  that  he  has  taken  an  unpopular  position.  It  is 
always  lonely  when  one  finds  himself  in  that  predicament.  Yet, 
clearly,  the  responsibility  of  each  Senator  on  a  matter  of  this 
importance  is  to  vote  in  strict  accordance  with  his  own  convictions. 
Each  Senator  owes  his  constituency  the  duty  to  exercise  his  judg- 
ment, which  the  Senator  from  Vermont  has  done  in  the  most 
admirable  way. 
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There  are  far  too  many  public  officeholders  who  bend  with  the 
winds,  constantly  telling  the  people  what  they  think  they  want  to 
hear.  They  are  not  leaders,  but  followers,  and  because  their  num- 
bers are  many,  the  hard  problems  that  face  this  country  are  not 
getting  solved. 

I  want  the  Senator  from  Vermont  to  know  that  I  not  only  admire 
the  position  he  has  taken  on  the  treaties,  but  I  admire  the  reasons 
he  has  given  for  the  stand  he  takes.  I  think  his  remarks  today  are 
in  the  best  traditions  of  politics  as  it  should  be  practiced  and  in  the 
best  interests  of  the  country. 

Mr.  Sarbanes.  Will  the  Senator  yield? 

Mr.  Church.  Yes,  I  yield. 

Mr.  Sarbanes.  I  thank  the  distinguished  Senator  from  Idaho. 

Mr.  President,  I,  too,  thank  the  very  able  Senator  from  Vermont, 
not  only  for  the  statement  which  he  has  just  made,  but  for  the 
extremely  effective  way  in  which  he  has  participated  in  the  debate 
on  this  treaty  and  the  enormously  constructive  contribution  which 
he  has  made  to  the  Senate's  consideration  of  this  important  issue. 

It  should  be  pointed  out  that  the  leading  American  negotiator 
with  respect  to  this  treaty,  Ambassador  Ellsworth  Bunker,  is  a 
very  distinguished  native  and  resident  of  the  State  of  Vermont. 
Ambassador  Bunker  has  made  an  enormous  contribution  to  the 
foreign  policy  of  this  country  and  to  the  diplomacy  of  this  Nation. 
So,  of  course,  has  former  Senator  George  Aiken,  who  was  such  a 
distinguished  representative  of  the  State  of  Vermont  in  this  body 
and  served  so  ably  as  the  ranking  Republican  member  of  the 
Senate  Committee  on  Foreign  Relations.  Both  of  these  gentlemen 
are  outstanding  examples  of  the  development  of  a  foreign  policy  in 
this  country,  bipartisan  in  nature,  with  a  deep  perception  of  Ameri- 
can interests  in  the  world,  and  of  the  need  for  a  wise  and  mature 
America. 

Ambassador  Bunker  has  labored  on  this  issue  over  the  course  of 
a  number  of  years,  and  has  been  one  of  the  most  effective  members 
of  our  diplomatic  service.  I  think  it  is  fitting,  in  commenting  on  the 
address  by  the  Senator  from  Vermont,  to  point  out  that  it  is  one  of 
Vermont's  own  sons  who  has  played  such  an  instrumental  role  in 
helping  to  shape  and  develop  these  treaties.  I  think  the  citizens  of 
Vermont  should  be  fully  cognizant  and  appreciative  of  that  role. 

Mr.  Leahy.  Will  the  Senator  yield? 

Mr.  Sarbanes.  I  yield  to  the  Senator  from  Vermont. 

Mr.  Leahy.  I  thank  my  friend  from  Maryland  and  my  friend 
from  Idaho.  I  think  both  they  and  other  Members  of  the  Senate 
realize  the  high  respect,  regard,  and  friendship  I  feel  for  both  of 
them.  They  both  know  how  greatly  I  admire  the  way  they  have 
handled  the  debate  on  behalf  of  those  of  us  who  favor  the  treaties, 
and  I  am  moved  deeply  by  their  comments.  I  thank  them  both  very 
much. 

TIME  LIMITATION  AGREEMENT 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  recognized. 

Mr.  Church.  Will  the  Senator  yield  so  I  may  inquire  if  it  is 
possible  to  reach  a  time  agreement  by  unanimous  consent?  I  was 
going  to  suggest  to  the  Senator  that,  on  this  amendment,  the 
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opponents  desire  no  more  than  15  minutes.  If  an  hour  would  be 
sufficient  to  accommodate  the  Senator,  then  the  proponents  of  the 
amendment  might  have  45  minutes  of  that  hour. 

Mr.  Bartlett.  Yes,  the  request  of  the  Senator  from  Idaho  is 
agreeable  with  me:  45  minutes  on  our  side  and  15  minutes  on  the 
other.  I  hope  we  can  make  it  even  sooner  than  that. 

Mr.  Church.  I  thank  the  Senator  very  much. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

RESERVATION  NO.  4 

Mr.  Bartlett.  Mr.  President,  I  call  up  my  reservation  No.  4. 
The  Presiding  Officer.  The  clerk  will  state  the  reservation. 
[The  assistant  legislative  clerk  read  as  follows:] 

The  Senator  from  Oklahoma  (Mr.  Bartlett)  proposes  reservation  No.  4: 
Before  the  period  at  the  end  of  the  resolution  of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  reservation  that  before  the  date  of  the  exchange  of  the 
instruments  of  ratification  the  President  shall  have  determined  that  the  Republic  of 
Panama  has  ratified  the  Treaty,  as  amended,  in  accordance  with  its  constitutional 
processes,  including  the  process  required  by  the  provisions  of  Article  274  of  the 
Constitution  of  the  Republic  of  Panama". 

Mr.  Bartlett.  Mr.  President,  I  wish  to  begin  by  reading  article 
274  in  the  Panamanian  Constitution.  It  says, 

Treaties  which  may  be  signed  by  the  Executive  Organ  with  respect  to  the  Panama 
Canal,  its  adjacent  zone,  and  the  protection  of  the  said  Canal,  and  for  the  construc- 
tion of  a  new  Canal  at  sea  level  or  of  a  third  set  of  locks,  shall  be  submitted  to  a 
national  plebiscite. 

This  means,  then,  that  this  reservation  would  require  the  Presi- 
dent of  the  United  States  to  make  the  determination  that  the 
Republic  of  Panama  has  ratified  the  treaties  with  a  national  plebi- 
scite prior  to  exchanging  the  instruments  of  ratification. 

I  think  this  is  very  vital,  and  I  shall  try  to  outline  some  of  the 
reasons  why  it  is  important  in  the  exchange  of  treaties  that  this 
Nation  is  making  with  the  country  of  Panama. 

Mr.  President,  the  long,  complex  debate  in  the  Senate  over  the 
Panama  Canal  Treaty  and  the  treaty  concerning  the  permanent 
neutrality  and  operation  of  the  Panama  Canal  is  nearing  an  end  as 
we  approach  a  final  vote  on  this  first  of  two  treaties.  Clearly, 
however,  debate  will  continue  within  the  United  States  and  around 
the  world  on  the  merits  of  these  treaties  long  after  they  have  been 
considered  by  the  Senate.  Whether  they  are  approved  or  not,  men 
everywhere  will  wonder  what  would  have  happened  had  the  trea- 
ties, as  originally  negotiated,  been  different. 

The  lengthy  debate  on  these  treaties  reflects  not  only  the  impor- 
tance of  the  Panama  Canal  to  the  United  States,  Panama,  and  the 
world,  but  also  concern  over  divergent  interpretations  of  its  provi- 
sions. Certainly,  there  has  been  major  dissatisfaction  in  the  Senate 
with  the  treaties  as  they  were  negotiated.  Today,  as  more  Senators 
announce  for  and  against  the  treaties,  we  have  heard  nothing  to 
renew  our  confidence  in  either  of  these  treaties.  On  the  contrary, 
those  announcing  for  the  treaties,  such  as  my  good  friend  from 
Georgia  (Mr.  Nunn),  have  been  very  eloquent  in  expressing  their 
dissatisfaction  with  the  provisions,  many  very  ambiguous,  of  this 
treaty.  The  Senate  has  already  made  two  substantive  changes  by 
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amendments  to  the  treaty  of  neutrality.  These  were  called  the 
leadership  amendments  to  article  IV  and  article  VI. 

Further  reservations  and  understandings  are  inevitable,  and  it  is 
expected  that  the  reservation  by  the  distinguished  Senator  from 
Arizona  (Mr.  DeConcini)  will  be  approved  overwhelmingly  later 
today.  There  will  be  other  reservations  that  will  be  approved.  Even 
those  who  support  these  treaties  and  have  announced  their  inten- 
tion to  vote  for  them  recognize  that  amendments,  reservations,  and 
understandings  must  be  added  by  the  Senate  to  these  treaties  in 
order  to  secure  the  neutral  and  efficient  operation  of  the  Panama 
Canal  and  to  maximize  the  possibility  of  good  relations  with 
Panama  and  the  world. 

Nearly  every  Member  of  the  Senate  joined  with  the  distinguished 
majority  and  minority  leaders  in  voting  for  their  amendments  to 
article  IV  and  article  VI  of  the  Treaty  of  Neutrality.  Numerous 
Senators  took  the  floor  to  express  their  view  that  these  amend- 
ments made  major  substantive  changes  to  the  Neutrality  Treaty. 
That  is,  they  were  expressing  their  dissatisfaction  with  the  Neu- 
trality Treaty  as  negotiated.  At  the  same  time,  those  who  voted 
against  the  two  leadership  amendments  did  not  do  so  because  they 
were  satisfied  with  the  existing  language.  On  the  contrary,  they 
had  all  expressed  their  dissatisfaction  with  the  treaty  itself. 

The  changes  made  by  the  leadership  amendments  are  quite  sig- 
nificant. In  the  case  of  article  IV,  they  deal  with  the  right  of  one 
nation  to  intervene  in  the  territory  of  another  nation.  In  the  case 
of  article  VI,  the  right  of  warships  of  the  United  States  to  "go  to 
the  head  of  the  line"  is  made  clear.  These  are  substantial  changes 
to  the  Neutrality  Treaty,  I  am  confirmed  in  that  view  by  the 
distinguished  majority  leader.  For  example,  in  an  exchange  with 
the  majority  leader  on  Thursday,  March  9,  he  and  I  had  the  follow- 
ing discussion: 

Mr.  Bartlett.  I  thank  the  distinguished  majority  leader  very  much  for  yielding. 

Is  the  majority  leader  saying,  on  the  one  hand,  that  his  amendment  adds  addition- 
al words  to  article  IV  and  that  those  words  constitute  a  substantive  change  in  the 
meaning  of  article  IV? 

Mr.  Robert  C.  Byrd.  I  am  saying  in  response  to  the  Senator  from  Alabama,  who 
first  said  that  they  add  no  words,  and  obviously  they  add  219  words;  he  said  they 
add  no  phrases,  and  they  obviously  add  phrases;  he  said  they  add  no  substance,  and 
I  am  saying  that  they  add  even  to  the  substance. 

Mr.  Bartlett.  Well,  I  am  asking  the  distinguished  Senator  if  in  his  opinion  his 
amendment,  the  leadership  amendment,  adds  and  makes  a  substantive  change  to 
article  IV? 

Mr.  Robert  C.  Byrd.  Yes.  I  think  it  does,  and  I  have  just  stated  why. 
Mr.  Bartlett.  I  thank  the  Senator. 

Given  the  testimony  received  by  the  Armed  Services  Committee 
concerning  ambiguous  and  inadequate  economic  provisions  of  the 
Panama  Canal  Treaty,  it  is  likely  that  the  Panama  Canal  Treaty 
will  also  be  amended.  Thus,  it  is  probable  that  both  treaties  will 
contain  language  not  in  the  treaties  as  negotiated  at  the  moment 
when  the  Senate  gives  its  consent  to  ratification.  Although  the 
process  for  making  these  changes — amendments,  reservations,  and 
understandings — is  consistent  with  American  constitutional  proce- 
dures, the  resulting  treaty  documents  will  be  different  from  the 
documents  recently  subjected  to  approval  by  a  plebiscite  of  the 
people  of  Panama. 
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I  would  remind  my  colleagues  in  the  Senate  that  the  fate  of  the 
Panama  Canal  is  as  important  to  the  people  of  Panama  as  it  is  to 
the  people  of  the  United  States.  For  that  reason,  article  274  of  the 
Constitution  of  Panama  provides  very  specifically  for  exceptionally 
careful  ratification  procedures  for  any  treaty  dealing  with  the 
Panama  Canal.  I  read  article  274  just  a  minute  ago. 

Many  Panamanians  have  expressed  their  view  that  the  original 
1903  Panama  Canal  Treaty  was  negotiated  in  a  less-than-straight- 
forward  manner,  and  this  unusually  specific  provision  for  ratifica- 
tion of  treaties  dealing  with  the  Panama  Canal  was  undoubtedly 
designed  to  allay  fears  that  a  new  treaty  might  also  be  negotiated 
in  a  cloud  of  confusion.  This  is  not  an  unreasonable  fear. 

Mr.  President,  the  citizens  of  Panama,  like  the  citizens  of  the 
United  States,  are  aware  that  a  treaty  is  an  agreement  which  is,  in 
many  ways,  like  a  business  contract.  They  understand  that  each 
side  puts  forth  offers  which  are  either  accepted  or  rejected  by  the 
other  side.  The  agreement  is  consummated  when  both  parties  agree 
to  the  same  terms  and  express  that  agreement  in  language  accept- 
able to  both.  Essentially,  the  same  procedure  applies  to  treaties. 

By  altering  the  treaty  language  as  originally  negotiated  and  as 
approved  in  Panama  by  plebiscite,  the  Senate  is,  in  effect,  rejecting 
an  offer  from  Panama  while  at  the  same  time  countering  with  an 
offer  of  its  own.  Were  the  Government  of  Panama  not  to  resubmit 
the  treaties  as  amended  to  a  plebiscite  of  the  people  of  Panama,  its 
action  would  seemingly  constitute  a  rejection  of  the  new  offer  from 
the  United  States. 

Clearly,  to  give  the  proposed  Panama  Canal  treaties  their  maxi- 
mum legitimacy,  they  must  be  submitted  along  with  all  changes  to 
the  people  of  Panama  in  accordance  with  article  274  of  the  Pana- 
manian Constitution  of  1972.  Failure  to  take  this  step  would  leave 
the  treaties  vulnerable  to  refutation  by  subsequent  governments  of 
Panama,  or  for  that  matter  the  United  States,  and  might  reduce 
the  binding  effects  of  the  treaties  under  international  law.  In  my 
opinion,  such  a  loophole  could  work  to  the  advantage  of  Panama  in 
the  future. 

Although  the  Government  of  Panama  is  undoubtedly  a  dictator- 
ship, the  rule  of  law  has  not  completely  ceased  in  Panama.  Article 
274  of  their  Constitution  clearly  requires  a  plebiscite  prior  to  ratifi- 
cation of  any  treaty  dealing  with  the  Panama  Canal  and  the  pres- 
ent Government  of  Panama  has  already  acted  once  in  accordance 
with  that  provision.  Certainly,  when  confronted  with  a  changed 
document,  the  right  of  the  present  Government  to  rule  would  be 
seriously  called  into  question  if  the  new  language  were  not  submit- 
ted in  a  plebiscite. 

I  believe  that  the  seriousness  of  this  issue  can  be  illustrated  by 
two  questions.  Do  you  believe  that  Panama  would  accept  a  treaty 
that  had  not  been  ratified  by  the  U.S.  Senate  in  accordance  with 
our  Constitution,  when  such  ratification  is  required  by  the  lan- 
guage of  the  treaty  itself?  And  would  my  colleagues,  as  elected 
representatives  of  the  American  people,  give  their  consent  to  ratifi- 
cation of  a  treaty  whose  language  had  been  changed  subsequent  to 
first  consideration  of  the  document? 

I  think  we  should  look  upon  this  as  if  the  shoe  were  on  the  other 
foot,  and  the  nation  of  Panama  had  made  changes  in  an  offer  of  a 
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treaty  by  the  United  States.  Would  we  not  feel  completely  obligat- 
ed to  consider  that  changed  treaty  and  act  accordingly,  according 
to  the  constitutional  requirements? 

I  thing  the  answer  to  the  questions  that  I  have  put  would  be  that 
the  Americans  in  the  Senate,  the  Senators,  would  definitely  want 
to  have  the  United  States  fulfill  the  requirements  of  the  Constitu- 
tion and  each  as  an  individual  Senator  would  want  to  fulfill  his 
constitutional  duties.  I  think  that  the  answer  to  both  of  those 
questions  is  "No." 

It  would  be  an  injustice  to  the  people  of  the  United  States  if  the 
Senate  were  to  ignore  its  treaty  responsibilities,  and  it  would  be  an 
injustice  to  the  people  of  Panama  and  the  United  States,  and  the 
world,  about  whose  human  rights  and  democracy  we  have  been 
greatly  concerned,  not  to  expect  that  the  treaties  as  amended 
would  be  resubmitted  to  a  plebiscite  of  the  people  of  Panama. 

I  think,  therefore,  a  Senator  would  be  in  violation  of  his  oath  of 
office  in  not  upholding  our  Constitution  in  case  the  shoe  were  on 
the  other  foot. 

Mr.  President,  at  this  time  I  would  like  to  discuss  briefly  exactly 
what  my  reservation  to  the  Neutrality  Treaty  will  and  will  not  do. 
The  reservation  I  propose  adds  to  the  resolution  of  ratification 
language  which  which  makes  consent  to  ratification  "subject  to  the 
reservation  that  before  the  date  of  the  exchange  of  the  instruments 
of  ratification  the  President  shall  have  determined  that  the  Repub- 
lic of  Panama  has  ratified  the  treaty,  as  amended,  in  accordance 
with  its  constitutional  processes,  including  the  process  required  by 
the  provisions  of  article  274  of  the  Constitution  of  the  Republic  of 
Panama." 

In  effect,  Mr.  President,  the  reservation  I  propose  makes  clear  to 
the  President  that  the  Senate  does  not  consent  to  ratification  of  a 
potentially  invalid  treaty.  It  instructs  the  President  to  determine 
that  the  Republic  of  Panama  has  properly  considered  our  amend- 
ments as  required  by  the  Constitution  of  Panama. 

In  short,  the  reservation  I  propose  makes  explicit  the  recognition 
that  a  new  plebiscite  is  required  in  Panama  to  deal  with  changes 
already  made  or  pending  to  the  Treaty  of  Neutrality.  A  new  plebi- 
scite in  Panama  is  necessary  to: 

First.  Conclude  a  new  agreement  between  the  United  States  and 
Panama  in  the  manner  of  a  contract,  which  we  all  understand; 

Second.  Guarantee  United  States  and  Panamanian  rights  under 
the  treaty; 

Third.  Comply  with  international  law; 

Fourth.  Reduce  the  likelihood  of  misunderstandings  with  the 
Panamanians; 

Fith.  Reduce  the  chances  that  subsequent  Panamanian  regimes 
will  refuse  the  treaty; 

Sixth.  Comply  with  the  Panamanian  Constitution  and  insure 
that  the  Supreme  Court  of  Panama  does  not  void  the  agreement; 

Seventh.  Support  our  policy  of  standing  up  for  political  and 
human  rights  around  the  world; 

Eighth.  Strengthen  the  leadership  amendments  by  showing  that 
they  do,  beyond  a  shadow  of  a  doubt,  change  the  substance  of  the 
Treaty  of  Neutrality;  as  was  agreed  to  by  Senator  Byrd  as  far  as 
the  leadership  amendments  make  it  a  substantive  change;  and 
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Ninth.  Show  the  American  people  that  the  amendments  passed 
by  the  Senate  are  not  a  political  maneuver  designed  to  camouflage 
real  flaws  in  the  treaties  so  that  the  administration  will  not  suffer 
political  embarrassment  and  defeat. 

The  addition  of  this  reservation  to  the  Treaty  of  Neutrality  is 
necessary  because  the  joint  Carter-Torrijos  statement  of  October 
14,  1977,  which  forms  the  basis  of  the  leadership  amendments,  was 
not  attached  to  the  Treaty  of  Neutrality  when  that  specific  docu- 
ment, and  the  specific  language  it  contained,  was  ratified  in 
Panama.  A  new  plebiscite,  determining  once  and  for  all  the  status 
of  the  joint  Carter-Torrijos  statement,  is  necessary  to  end  the  con- 
flicting interpretations  which  existed  at  the  time  of  the  first  plebi- 
scite and  which  would  continue  to  exist  without  a  new  plebiscite 
dealing  with  that  specific  issue. 

Mr.  President,  Mr.  Oppenheim  in  his  Treatise  on  International 
Law,  volume  1,  section  517,  states  as  follows: 

§  517.  It  follows  from  the  nature  of  ratification,  as  a  necessary  confirmation  of  a 
treaty  already  concluded,  that  ratification  must  be  either  given  or  refused,  no 
conditional  or  partial  ratification  being  possible.  That  occasionally  a  State  tries  to 
modify  a  treaty  while  ratifying  it  cannot  be  denied;  but  conditional  ratification  is 
not  ratification  at  all,  but  is  equivalent  to  refusal  of  ratification  coupled  with  a 
fresh  offer  which  may  or  may  not  be  accepted.  Nothing,  of  course,  prevents  the 
other  contracting  party  from  entering  into  fresh  negotiations  in  regard  to  such 
modifications;  but  such  negotiations  are  negotiations  for  a  new  treaty,  the  original 
treaty  having  become  null  and  void  through  its  conditional  ratification.  On  the 
other  hand,  no  obligation  exists  for  such  party  to  enter  into  fresh  negotiations,  for 
conditional  ratification  is  identical  with  refusal  of  ratification,  whereby  the  treaty 
falls  to  the  ground.  Thus,  for  instance,  when  the  Senate  of  the  United  States  on 
December  20,  1900,  in  consenting  to  the  ratification  of  the  Hay-Pauncefote  Treaty, 
added  amendments  which  modified  it,  Great  Britain  did  not  accept  the  amend- 
ments, and  considered  the  Treaty  to  have  fallen  to  the  ground. 

*  *  *  It  has  been  asserted  that  it  is  quite  legitimate — and  that  one  ought  not  in 
this  case  to  speak  of  conditional  ratification — for  a  contracting  party  who  wishes  to 
secure  a  certain  interpretation  for  certain  terms  and  clauses  of  a  treaty,  to  grant 
ratification  upon  the  understanding  only  that  they  should  bear  a  particular  inter- 
pretation. In  such  cases,  according  to  that  view,  ratification  does  not  introduce  an 
amendment  or  an  alteration,  but  only  fixes  the  meaning  of  otherwise  doubtful  terms 
and  clauses  of  a  treaty.  However,  it  is  clear  that  such  interpretation,  in  order  to  be 
binding  upon  the  other  parties,  must  secure  their  assent.  Otherwise  it  might  be 
possible  for  a  contracting  party  to  modify  substantially  its  obligation  by  means  of  its 
own  interpretation  of  the  provisions  of  the  treaty. 

§  517a.  *  *  *  Reservations  raise  an  important  question  of  principle  because  they 
modify  the  terms  of  the  offer  which  a  State  in  signing  or  ratifying  or  acceding  to  a 
treaty  purports  to  accept.  A  reservation  is  upon  analysis  the  refusal  of  an  offer  and 
the  making  of  a  fresh  offer.  Therefore  in  principle  it  seems  necessary  that  the  other 
party  should  assent  to  the  reservation  *  *  * 1  [Emphasis  supplied.] 

I  would  like  to  cite  another  example  which  has  particular  refer- 
ence to  the  Panama  treaties  now  before  us;  and  this  is  an  observa- 
tion by  Professor  Oppenheim  with  some  relevance.  It  is  in  section 

497: 

§  497.  Although  the  Heads  of  States  are  regularly,  according  to  International  Law, 
the  organs  that  exercise  the  treaty-making  power  of  the  States,  such  treaties  con- 
cluded by  Heads  of  States,  or  other  organs  purporting  to  act  on  behalf  of  the  State, 
as  violate  constitutional  restrictions  do  not  bind  the  State  concerned.  This  is  so  for 
the  reason  that  the  representatives  have  exceeded  their  powers  in  concluding  the 
treaties.2  [Emphasis  supplied.] 

I  would  add  that  Mr.  J.  L.  Brierly,  in  the  Law  of  Nations,  says: 

Ch.  VII,  §  1.  *  *  *  In  accepting  a  treaty  a  state  sometimes  attaches  a  "reserva- 
tion," that  is  to  say,  it  makes  the  acceptance  conditional  on  some  new  term  which 
limits  or  varies  the  application  of  the  treaty  to  itself.  Such  a  qualified  acceptance  is 
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really  a  proposal  for  a  treaty  different  from  that  agreed  on,  and  if  the  reservation  is 
persisted  in  and  is  not  accepted  by  the  other  states  concerned  it  amounts  to  a 
rejection.3  [Emphasis  supplied.] 

Mr.  Laxalt.  Will  the  Senator  yield? 

Mr.  Bartlett.  I  yield  to  the  Senator  from  Nevada. 

Mr.  Laxalt.  The  Senator  from  Nevada  compliments  the  Senator 
from  Oklahoma  for  bringing  to  the  attention  and  consideration  of 
this  body  a  very  worthwhile  matter. 

Essentially,  what  the  Senator  is  attempting  to  do  by  virtue  of 
this  reservation  is  to  assure  not  only  the  political  situation  in 
reference  to  the  people  of  Panama,  in  the  sense  he  wants  them  to 
participate  in  this  decision,  but,  moreover,  the  Senator  from  Okla- 
homa is  attempting  also  to  remove  what  may  be  serious  legal 
obstacles. 

It  is  true,  is  it  not,  that  if  these  articles  are  ratified  by  the 
Senate  and  if  the  appropriate  exchange  procedures  are  engaged  in 
by  the  President  and  Mr.  Torrijos,  under  international  law  they 
probably  would  be  binding?  But  there  is  a  serious  question,  under 
the  domestic  law  of  Panama,  as  the  Senator  has  indicated,  under 
the  terms  of  their  constitution,  if  there  are  changes,  substantial 
changes,  within  the  terms  of  the  treaty,  that  that  would  be  in 
violation  of  the  Panamanian  Constitution.  Is  that  not  the  Senator's 
concern,  basically? 

Mr.  Bartlett.  Yes,  that  is  correct.  I  think  that  also  in  connection 
with  international  law,  it  seems  to  violate  it. 

Mr.  Laxalt.  In  either  case. 

Mr.  Bartlett.  In  either  case. 

Mr.  Laxalt.  If  that  be  the  case,  and  we  has  a  problem  later,  and 
the  Panamanians  chose,  for  whatever  reason,  to  reject  the  terms  of 
these  treaties  by  utilizing  the  device  of  the  Supreme  Court  of 
Panama,  Panama  could  avoid  any  obligations  under  the  terms  of 
this  treaty.  Is  that  not  correct? 

Mr.  Bartlett.  Yes.  The  treaty  could  fall  completely;  because 
what  is  really  taking  place  is  that  the  Panamanians  have  submit- 
ted to  us  a  treaty  which  we  have  altered,  with  substantive  changes, 
and  more  substantive  changes  will  be  made.  We  are  resubmitting 
that  to  them.  They  saw  fit  to  follow  their  constitution  by  having  a 
plebiscite  on  the  treaty  they  submitted  to  us. 

But  if  they  did  not  see  fit  to  have  a  plebiscite — if  it  were  the 
desire  of  President  Torrijos  not  to  have  a  plebiscite — on  the  second 
submission,  or  the  submission  by  us  to  them,  which  is  a  change  in 
what  they  submitted  to  us,  it  clearly  would  be  a  violation  of  their 
constitution,  and  it  would  be  a  matter  of  their  accepting  one  ver- 
sion, we  accepting  another,  and  this  could  fall  very  quickly,  accord- 
ing to  their  law  and  according  to  international  law. 

Mr.  Laxalt.  So,  in  the  absence  of  a  reservation  of  this  kind, 
requiring  a  plebiscite  on  the  part  of  the  Panamanians  with  respect 
to  the  ratification  of  these  treaties,  the  treaties  would  be  under  a 
rather  serious  legal  cloud,  would  they  not? 

Mr.  Bartlett.  Yes;  that  is  entirely  correct. 

It  is  interesting  to  me  that  the  administration  originally  opposed 
any  amendments,  because  they  might  embarrass  President  Torrijos 
and  might  require  a  plebiscite,  which  could  threaten  both  Presi- 
dent Torrijos  and  the  ratification  of  the  treaties.  But  now  that 
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there  are  amendments,  substantive  changes  as  amendments,  and 
substantive  changes  as  reservations,  the  administration  is  saying 
that  it  will  not  be  necessary  to  have  a  second  Panamanian  plebi- 
scite, and  that  to  press  for  one  will  embarrass  Torrijos,  because  the 
people  of  Panama  might  reject  this  man  and  his  treaty  at  the  polls. 

Yesterday,  Senator  Brooke  pointed  out  that  the  administration 
seems  more  concerned  about  not  embarrassing  President  Torrijos 
than  it  is  about  respecting  the  views  of  the  American  people  or  in 
making  sure  that  the  treaty  negotiated  with  Panama  is  exactly  the 
same — both  versions  that  have  been  accepted — and  is  sound. 

Mr.  Laxalt.  I  thought  Senator  Brooke  made  a  very  strong  and 
valid  point  yesterday,  when  he  indicated  in  no  uncertain  terms 
that  what  has  occurred  here  during  the  last  few  weeks  of  this 
debate  is  having  General  Torrijos  with  the  literal  power  of  veto 
over  the  considerations  of  this  body.  Is  that  not  essentially  what  he 
said? 

Mr.  Bartlett.  Yes.  That  is,  in  essence,  a  summary  of  what  I  just 
mentioned,  and  it  is  a  very  succinct  way  of  putting  the  actions  that 
have  taken  place  here. 

Mr.  Laxalt.  I  was  only  quoting  Senator  Brooke  on  it. 

Mr.  Bartlett.  Yes;  I  understand. 

Mr.  Laxalt.  Because  we  have  had  action  here  during  the  last 
several  weeks  to  consider  what  we  considered  to  be  several  worth- 
while strengthening  amendments  to  these  treaties;  but  time  after 
time,  we  literally  have  been  stonewalled  on  those  amendments.  Is 
that  not  true? 

Mr.  Bartlett.  That  is  true.  They  have  been  rejected  as  amend- 
ments; but  so  far,  one,  and  I  think  perhaps  others — so  far,  sever- 
al— have  been  accepted  as  resevations,  and  undoubtedly  there  will 
be  additional  ones. 

Mr.  Laxalt.  They  originally  were  rejected  here — at  least,  they 
were  opposed — on  the  ground  that  to  change  materially  the  terms 
of  the  treaties  by  an  amendment  would  require  a  future  plebiscite. 
Is  that  not  correct? 

Mr.  Bartlett.  That  is  correct. 

Mr.  Laxalt.  Yet  that  is  precisely  what  has  been  accomplished 
here  by  the  device  of  a  reservation,  so  that  a  reservation  changes 
the  terms  of  the  treaty  but  theoretically  does  away  with  a  plebi- 
scite. 

Mr.  Bartlett.  That  is  the  contention. 

Mr.  Laxalt.  So  what  the  Senator  from  Oklahoma  is  attempting 
to  do  is  to  require,  under  the  terms  of  this  reservation,  that  that 
plebiscite  be  conducted. 

Mr.  Bartlett.  Yes.  I  think  this  is  very  straightforward.  It  re- 
quires that  prior  to  the  Resolution  of  Ratification,  because  of  sub- 
stantive changes  in  the  treaty,  there  would  have  to  be  a  finding  on 
the  part  of  the  President  to  the  effect  that  the  Panamanian  consti- 
tutional processes  have  been  followed. 

Mr.  Laxalt.  It  is  also  true,  is  it  not,  separate  and  aside  from  the 
legal  aspects  of  this,  that  at  the  time  the  plebiscite  was  conducted 
on  the  original  treaties,  the  vote  was  roughly  2  to  1? 

Mr.  Bartlett.  Yes;  that  is  correct. 
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Mr.  Laxalt.  That  meant  that  one-third  of  the  Panamanians  who 
participated  in  that  plebiscite  objected  to  the  treaties  as  they  then 
found  them.  Is  that  not  correct? 

Mr.  Bartlett.  That  is  correct. 

Mr.  Laxalt.  So,  would  it  not  be  in  the  interests  of  equity  and 
justice  to  the  Panamanian  people,  recognizing  that  this  is  a  dicta- 
torship, which  it  is?  I  do  not  think  anybody  questions  that. 

Mr.  Bartlett.  I  do  not  think  anybody  questions  that. 

Mr.  Laxalt.  And  it  has  been  for  the  last  10  years.  But  it  is  only 
right  and  just  that  these  material  changes  in  this  treaty,  from 
every  standpoint — legally,  politically,  morally,  and  otherwise — be 
resubmitted  to  the  Panamanian  people  for  another  plebiscite. 

Mr.  Bartlett.  Yes.  I  think  it  is  also  a  matter  of  justice  to  the 
citizens  of  the  United  States  that  the  treaty  we  accept  from  the 
Panamanians  is  going  to  be  the  same  one  they  accept  from  us,  so 
that  we  have  a  clear  understanding  that  our  Government  is 
making  exactly  the  same  commitments  and  has  the  same  under- 
standings as  their  government. 

Certainly,  one  of  the  arguments  in  favor  of  the  treaties  is  that  all 
this  will  lead  to  better  understandings  and  better  relations  between 
our  country  and  Panama.  But  if  there  are  ambiguities  and  misun- 
derstandings that  arise  out  of  these  treaties,  it  is  going  to  be  the 
other  way  around. 

I  would  expect  that  the  President,  in  following  the  requirements 
of  this  reservation,  would  have  to  certify  formally  to  the  Senate 
that  article  274  had  been  complied  with  fully. 

Mr.  President,  how  much  time  do  I  have  remaining? 

The  Presiding  Officer.  The  Senator  has  15  minutes  remaining. 

Mr.  Bartlett.  I  thank  the  Chair. 

Mr.  President,  I  yield  to  the  distinguished  Senator  from  Michi- 
gan. 

Mr.  Griffin.  I  thank  the  Senator  from  Oklahoma. 

Mr.  President,  I  merely  rise  to  commend  the  Senator  for  offering 
this  very,  very  important  and  essential  amendment.  I  do  not  see 
any  reason  why  the  Senate  would  not  adopt  it,  but  I  expect  that  I 
know  what  the  results  will  be. 

Frankly,  this  Senator  has  taken  the  view  all  along,  in  the  com- 
mittee and  on  the  floor,  that  we  should  not  adopt  substantive 
changes  in  the  treaty.  I  have  argued  that;  and  although  I  have 
voted  against  tabling  motions,  I  have  tried  to  make  it  clear 
throughout  that  on  the  merits  I  would  oppose  any  changes  in  the 
treaty  on  the  Senate  floor. 

The  reason  I  have  taken  that  position  is  that  I  am  concerned 
that  General  Torrijos,  the  temporary  ruler  of  Panama,  will  not 
follow  the  constitution  of  that  country;  that  he  will  accept  what- 
ever deals  are  made  here  in  order  to  get  the  requisite  number  of 
votes.  Despite  the  fact  that  there  are  changes  made  in  the  treaty, 
he  will  say  those  are  all  right,  and  if  he  does  this  he  will  be  in 
violation  of  the  constitution  of  Panama.  And  then  we  will  have  the 
kind  of  an  arrangement  with  Panama  that  would  be  an  open 
invitation  to  Mr.  Torrijos'  successor — which  is  a  situation  that  may 
develop  at  any  time  considering  the  history  of  what  happens  in 
that  part  of  the  world— to  say  that  this  is  not  a  valid  treaty.  His 
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successor  would  have  good  grounds  for  saying  so,  not  only  under 
the  law  of  Panama  but  under  international  law  as  well. 

As  I  documented  yesterday  and  in  earlier  statements,  we  cannot 
be  oblivious  to  the  constitutional  requirements  of  Panama  for  the 
ratification  of  a  treaty. 

Insofar  as  Panama  is  concerned,  its  constitution  has  a  fundamen- 
tal requirement  with  respect  to  any  treaty  affecting  the  Panama 
Canal;  that  is,  that  the  treaty  be  approved  by  the  people  in  a 
plebiscite. 

It  has  been  very  obvious  and  very  clear,  of  course,  why  the 
administration  started  out  resisting  any  amendments:  Because  they 
did  not  want  a  new  plebiscite.  Now,  despite  that  clear  requirement 
in  Panama's  Constitution,  we  have  seen  that  resistance  erode  in 
order  to  get  a  vote  here  and  a  vote  there.  The  two  leadership 
amendments  now  have  been  adopted  and  other  modifications  have 
been  adopted,  and  we  are  going  to  see  still  more  this  afternoon  that 
will  be  accepted  by  the  Senate  in  order  to  get  that  magic  67  votes. 
Then  we  will  have  a  treaty  that  will  not  be  valid  under  the  Pana- 
manian Constitution. 

I  do  not  want  to  be  a  part  of  that  deal.  I  have  never  wanted  to  be 
and  I  will  not  be,  and  I  would  hope  that  we  could  assure  that  the 
Senate  as  an  institution  will  not  be,  by  adopting  the  amendment 
that  is  now  before  the  Senate,  offered  by  the  Senator  from  Oklaho- 
ma. 

It  ought  to  be  supported.  It  would  be  a  way  for  the  Senate  to 
protect  itself  and  to  protect  the  people  of  the  United  States  to  be 
sure  we  are  going  to  end  up  not  with  a  temporary  agreement  with 
a  dictator  but  with  a  treaty  with  the  people  of  Panama,  which  is 
what  we  ought  to  want. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Bartlett.  I  thank  the  distinguished  Senator  from  Michigan 
for  his  comments,  which  were  apropos,  and  in  line  with  his  state- 
ment it  comes  to  my  mind  that  with  the  passage  of  amendments 
and  reservations  that  do  have  substantive  meaning,  and  changes  in 
the  treaty  that  we  received  from  Panama,  there  is  no  way  to 
understand  how  the  Panamanians  can  agree  to  those  changes 
unless  they  have  a  plebiscite  and  express  by  their  constitutional 
process  their  support  of  those  changes.  Otherwise,  it  seems  to  me 
that  we  have  rejected  the  treaty  that  they  have  passed  and  offered 
them  another  treaty,  which,  if  they  do  not  take  action  by  their 
legal  process  of  a  plebiscite,  they  are  rejecting. 

So  I  think  that  the  confusion  that  is  added  by  the  apparent 
desire  of  the  proponents  of  the  treaty  to  bypass,  to  circumvent  the 
requirements  of  Panama's  constitution,  is  going  to  invalidate  the 
treaty  and  make  it  subject  to  many  interpretations  and  certainly 
make  it  a  matter  of  misunderstanding. 

We  are  not  telling  Panama  to  have  a  plebiscite.  We  are  telling 
the  President  of  the  United  States  that  he  cannot  exchange  the 
instruments  of  ratification  if  he  determines  that  they  have  not 
followed  their  constitutional  processes  and  had  a  plebiscite  vote  on 
the  treaty  with  the  changes  made  by  the  U.S.  Senate. 

Mr.  Griffin.  Mr.  President,  will  the  Senator  yield  for  one  fur- 
ther comment? 
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Mr.  Bartlett.  I  yield  further  to  the  distinguished  Senator  from 
Michigan. 

Mr.  Griffin.  I  think  we  might  look  at  this  question  in  light  of 
how  it  would  look  if  the  situation  were  reversed. 

Of  course,  in  our  country  under  our  Constitution  a  vote  of  the 
people  is  not  required.  A  treaty  is  negotiated  by  the  President  and 
is  then  ratified  with  the  advice  and  consent  of  the  Senate  under 
our  representative  form  of  government.  But  under  the  Government 
of  Panama,  of  course,  their  ratification  procedure  is  different.  Sup- 
pose that  the  United  States  had  acted  first  in  this  situation  and  the 
treaty  had  gone  down  to  Panama,  and  that  the  Government  of 
Panama  in  some  way  or  other  had  attached  an  amendment  relat- 
ing to  the  right  of  the  United  States  to  use  military  force.  They 
might  very  well,  for  example,  have  adopted  a  reservation  or  an 
amendment  spelling  out  their  interpretation  of  the  Neutrality 
Treaty,  to  the  effect  that  the  United  States  cannot  use  military 
force  to  defend  the  neutrality  of  the  canal  after  the  year  2000 
without  the  express  consent  of  the  Republic  of  Panama.  I  wonder 
where  we  would  be  if  they  were  to  change  the  treaty  in  some  way 
and  then  it  were  to  come  back.  I  wonder  if  we  would  not  insist  that 
the  Senate  would  have  to  consent  to  that  revised  or  new  treaty  just 
as  we  would  now  expect  Panama  to  follow  its  constitutional  proce- 
dures for  ratification  of  the  Neutrality  Treaty  since  it  has  been 
changed. 

It  seems  to  me  that  if  we  were  to  just  turn  the  thing  around  and 
look  at  it  from  their  point  of  view,  we  would  see  why  there  would 
be  concern  in  Panama  if  we  are  going  to,  here  on  the  Senate  floor, 
in  order  to  get  a  vote  here  or  there,  change  the  substance  of  the 
treaty. 

It  is  no  wonder  that  the  Ambassador  of  Panama  went  to  the 
White  House  yesterday,  as  reported  on  CBS  this  morning,  and 
registered  serious  concern  about  what  the  Senate  has  been  doing  to 
the  treaty  and  what  I  think  they  expect  will  happen  here  on  the 
Senate  floor  this  afternoon. 

It  is  understandable,  expecially  since  the  last  thing  General  Tor- 
rijos  wants  to  do,  I  suspect,  is  to  have  another  plebiscite. 

I  thank  the  Senator  from  Oklahoma. 

Mr.  Bartlett.  I  think  the  point  raised  by  the  distinguished  Sena- 
tor from  Michigan  is  a  very  valid  one.  If  the  shoe  were  on  the  other 
foot,  my  own  opinion  is  that  every  single  Senator  in  this  body,  all 
100,  would  insist  that  the  constitutional  processes  of  this  Nation  be 
followed,  and  that  the  altered  treaty  would  be  before  the  Senate  for 
ratification  or  for  a  decision  to  not  ratify. 

Mr.  President,  I  yield  the  floor.  But  I  first  ask  how  much  time  I 
have  remaining. 

The  Presiding  Officer.  The  Senator  has  4  minutes  remaining. 
Who  yields  time? 

Mr.  Bartlett.  I  retain  the  remainder  of  my  time. 

Mr.  Church.  Mr.  President,  I  shall  take  just  a  moment  or  two  to 
reply  to  the  arguments  that  have  been  made  on  behalf  of  this 
reservation. 

First  of  all,  it  should  be  pointed  out  that  the  reservation  would 
add  nothing  to  the  treaty  or  the  ratification  process.  In  article  VIII, 
the  treaty  already  contains  the  provision: 
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This  Treaty  shall  be  subject  to  ratification  in  accordance  with  the  constitutional 
procedures  of  the  two  parties. 

Moreover,  it  is  the  constitutional  duty  of  the  President  of  the 
United  States  to  determine  to  the  best  of  his  ability,  that  any 
treaty  will  be  legally  ratified  by  both  parties  and  binding  on  both 
parties  before  he  exchanges  or  deposits  the  instruments  of  ratifica- 
tion on  behalf  of  the  United  States.  So  this  reservation  is  entirely 
unnecessary. 

But  I  want  to  say  something  to  the  people  of  Panama  who  may 
be  listening  to  this  debate,  since  I  am  told  that  the  debate  is  being 
broadcast  in  Panama  in  Spanish  day  after  day  from  gravel  to 
gravel.  I  am  quite  certain  that  the  arguments  made  on  behalf  of 
this  reservation,  though  they  may  be  the  opinion  of  those  who  have 
spoken  on  behalf  of  it,  do  not  reflect,  in  my  judgment,  the  opinion 
of  the  great  majority  of  Senators. 

This  reservation  calls  upon  the  President  of  the  United  States  to 
certify  that  the  Government  of  Panama  has  complied  with  Pana- 
manian law.  Now,  what  would  we  think  if  the  Panamanian  Gov- 
ernment were  to  attach  a  reservation  to  this  treaty  requiring  the 
president  of  Panama  to  certify  that  the  United  States  Government 
had  complied  with  American  law?  Why,  we  would  be  so  indignant 
at  the  presumption  that  we  would  scorn  it. 

I  am  so  tired  of  this  double  standard,  Mr.  President.  Can  we  not 
leave  it  to  Panama  to  determine  whether  Panamanian  law  has 
been  complied  with?  Is  that  not  their  business?  How  on  earth  can 
we  presume  to  know  more  about  the  requirements  of  the  constitu- 
tion of  Panama  than  the  people  of  that  country? 

The  reservation  calls  upon  the  President  to  act  as  the  ultimate 
judge  of  Panamanian  law,  which  is  the  height  of  presumption. 
Never  before  in  connection  with  any  treaty  ever  considered  by  the 
Senate  has  such  a  reservation  even  been  proposed. 

So  it  is  my  intention  to  move  to  table  this  reservation.  I  have  no 
need  to  use  the  remainder  of  my  time.  I  am  prepared  to  relinquish 
whatever  time  is  remaining  to  me  in  order  to  make  that  motion. 
But  before  I  do  so,  out  of  courtesy  to  the  distinguished  Senator 
from  Oklahoma,  I  will  withhold  the  motion. 

[Mr.  Bartlett  addressed  the  Chair.] 

Mr.  Allen.  Mr.  President,  will  the  Senator  yield  2  minutes  to  me 
please? 

Mr.  Bartlett.  Yes,  I  yield  2  minutes  to  the  distinguished  Senator 
from  Alabama. 

Mr.  Allen.  Mr.  President,  I  was  somewhat  intrigued  by  the 
statement  of  the  distinguished  Senator  from  Idaho  (Mr.  Church) 
that  we  should  leave  to  the  Panamanians  to  determine  whether  or 
not  Panamanian  law  had  been  followed  in  the  approval  by  Panama 
of  this  treaty. 

That  is  a  far  cry,  Mr.  President,  from  the  argument  which  the 
leadership,  including  the  distinguished  Senator  from  Idaho  (Mr. 
Church),  has  been  making  on  this  floor  day  after  day  as  amend- 
ments were  offered  here  on  the  floor. 

Each  amendment  that  came  up  the  statement  would  be  made  if 
this  amendment  is  not  adopted  it  will  kill  the  treaty,  and  the 
ridiculous  statement  was  made  that  an  eight-word  amendment,  by 
the  distinguished  Senator  from  Kansas  (Mr.  Dole)  would  kill  the 
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treaty,  and  that  the  addition  of  six  words,  four  words,  or  two  words 
would  kill  the  treaty. 

Well,  now,  why  is  that  not  an  interpretation  of  what  Panama 
law  requires?  In  this  instance  he  says,  "Leave  to  Panama  the 
decision  of  what  Panama  law  required." 

Yet  time  after  time  they  quoted  here  on  the  floor  the  statement 
that  any  amendment,  any  amendment  at  all,  would  kill  the  treaty. 

Why  would  that  be  true?  I  have  maintained  all  along,  and  have 
stated  here  on  the  floor,  that  if  we  passed  100  amendments  it 
would  not  necessarily  kill  the  treaty  because  Torrijos,  being  a  1- 
man  government,  could  accept  those  amendments.  It  has  been 
pointed  out  time  and  time  again  here  on  the  floor  that  collateral 
attack  cannot  be  made  on  the  action  by  Panama. 

To  say,  on  the  one  hand,  to  interpret  Panamanian  law,  as  the 
leadership  has  been  doing  time  after  time  

The  Presiding  Officer.  The  Senator's  2  minutes  have  expired. 

Mr.  Allen.  May  I  have  an  additional  2  minutes? 

Mr.  Bartlett.  I  yield  1  minute. 

Mr.  Allen.  I  thank  the  Senator. 

To  say  time  after  time  that  an  amendment  will  kill  the  treaty, 
thereby  interpreting  Panamanian  law,  and  then  saying  to  the  dis- 
tinguished Senator  from  Oklahoma,  "Let  us  leave  to  the  Panama- 
nians what  will  be  required  to  comply  with  Panamanian  law,"  it 
seems  we  have  a  double  standard  of  requirement. 

Mr.  Bartlett.  Mr.  President,  I  thank  the  distinguished  Senator 
from  Alabama. 

The  Senator  from  Idaho  is  saying  it  is  none  of  our  business  what 
the  Panamanians  think  the  unilateral  action  of  the  Senate  is. 
Certainly  the  Panamanians  are  bound  by  what  the  Senate  has 
added  as  substantive  changes  in  the  treaty.  We  are  only  going  to 
know  whether  or  not  they  have  agreed  with  our  pronouncements, 
with  our  changes,  with  our  amendments,  with  our  reservations  if 
they  are  submitted  according  to  their  legal  process  in  their  Consti- 
tution. So  it  is  of  concern  to  us. 

We  are  not  telling  the  Panamanians  what  to  do,  but  we  are 
telling  the  President  of  the  United  States  that  we  want  to  know 
that  we  have  a  valid  treaty,  that  this  is  a  treaty  on  which  there  is 
agreement  on  both  sides,  and  it  is  not  just  a  one-way  treaty  which 
has  no  meaning  and  which  falls  because  the  Panamanians  do  not 
agree  to  it. 

We  want  to  know  that  we  have  a  treaty  or  we  do  not  have  a 
treaty,  and  we  want  to  know  what  it  means.  The  only  way  we  are 
going  to  find  this  out  is  if  the  President  insists  that  their  constitu- 
tional processes  be  followed,  and  if  they  are  not  followed  then  there 
is  not  an  exchange  of  the  instruments  of  ratification. 

Mr.  President,  do  I  have  some  time  remaining? 

The  Presiding  Officer.  The  Senator  has  15  seconds  left. 

Mr.  Bartlett.  Well,  I  will  

[Mr.  Church  addressed  the  Chair.] 

Mr.  Bartlett.  I  will  yield  back  my  15  seconds,  and  I  yield  to  the 
Senator  from  Idaho. 

Mr.  Church.  Mr.  President,  it  is  the  constitutional  responsibility 
of  a  President  of  the  United  States  to  determine  that  the  instru- 
ments of  ratification  are  in  good  order.  Any  conditions  the  Senate 
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attaches  to  its  consent  to  this  treaty  must  be  accepted  by  the 
Government  of  Panama  if  the  treaty  is  to  take  effect. 

Let  us  leave  it  to  normal  constitutional  procedure.  The  President 
will  do  his  duty,  the  Panamanian  Government  will  comply  with  its 
law,  and  this  matter  can  be  handled  as  all  other  treaties  are 
handled,  without  the  insult  of  requiring  formal  certification  by  our 
President  that  the  Panamanian  Government  has  complied  with  its 
law. 

Mr.  President,  I  am  now  prepared  to  make  the  motion  to  table, 
and  I  am  prepared  to  relinquish  back  the  remainder  of  my  time. 

Mr.  Bartlett.  Mr.  President,  if  the  Senator  will  let  me  have  the 
15  seconds  I  yielded  back,  I  would  just  say  then  

Mr.  Church.  Certainly. 

Mr.  Bartlett.  Certainly  the  No.  1  requirement  of  the  President 
of  the  United  States  here  is  to  guarantee  that  our  understanding  of 
this  treaty  is  also  the  understanding  that  the  Panamanians  have. 
That  is  the  purpose  of  this  reservation.  It  would  insist  that  the 
process  be  followed  so  that  we  would  know  we  have  a  binding 
treaty  to  which  both  sides  agree.  Otherwise  we  will  not  know. 

Mr.  Church.  Mr.  President,  I  yield  back  the  remainder  of  my 
time.  I  move  to  table  the  reservation  and  I  ask  for  the  yeas  and 
nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  are  ordered. 

The  Presiding  Officer.  All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  motion  to  lay  on  the  table  the 
reservation  of  the  Senator  from  Oklahoma  (Mr.  Bartlett).  The  yeas 
and  nays  have  been  ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announced  that  the  Senator  from  Ohio  (Mr. 
Glenn)  and  the  Senator  from  Hawaii  (Mr.  Matsunaga)  are  necessar- 
ily absent. 

Mr.  Stevens.  I  announce  that  the  Senator  from  Maryland  (Mr. 
Mathias)  is  necessarily  absent. 
The  result  was  announced — yeas  60,  nays,  37,  as  follows: 


[Rollcall  Vote  No.  61  Ex.] 


YEAS— 60 


Abourezk 

Anderson 

Bayh 

Bentsen 

Biden 

Bumpers 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkin 

Eagleton 

Gravel 

Hart 

Haskell 


Hatfield,  Mark  O. 

Hatfield,  Paul  G. 

Hathaway 

Hayakawa 

Heinz 

Hodges 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Long 

Magnuson 

McGovern 

Mclntyre 

Metzenbaum 

Moynihan 


Muskie 

Nelson 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevenson 

Stone 

Talmadge 

Weicker 

Williams 

Zorinsky 
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NAYS— 37 


Allen 

Baker 

Bartlett 

Bellmon 

Brooke 

Burdick 

Byrd,  Harry  F.,  Jr. 
Curtis 
DeConcini 
Dole 

Domenici 
Eastland 
Ford 


Johnston 


McClure 
Melcher 


Garn 

Goldwater 


Griffin 
Hansen 
Hatch 
Helms 


Laxalt 
Lugar 


Randolph 

Roth 

Schmitt 

Schweiker 

Scott 

Stennis 

Stevens 

Thurmond 

Tower 

Wallop 

Young 


Morgan 
Nunn 


NOT  VOTING— 3 


Glenn 
Mathias 


Matsunaga 


So  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  Javits.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  at  some  point  between  1  p.m.  and  1:30  p.m.  today,  the  distin- 
guished junior  Senator  from  Montana  (Mr.  Paul  G.  Hatfield)  be 
recognized  for  not  to  exceed  15  minutes,  and  that  he  be  followed  by 
the  distinguished  majority  whip  for  not  to  exceed  5  minutes. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Griffin.  Mr.  President,  reserving  the  right  to  object,  will 
there  be  any  opportunity  to  respond  to  whatever  statement  the 
Senator  from  Montana  makes? 

Mr.  Robert  C.  Byrd.  If  he  should  yield. 

Mr.  Griffin.  How  long  will  he  be  recognized? 

Mr.  Robert  C.  Byrd.  Not  to  exceed  15  minutes. 

I  do  not  think  we  have  been  getting  time  for  responses  to  state- 
ments of  Senators  who  wish  to  state  their  position  on  the  treaties. 
He  does  not  intend  to  offer  any  reservation. 

Mr.  Laxalt.  Is  that  acceptable  to  the  Senator  from  Michigan? 

Mr.  Griffin.  Yes. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator  from  Arizona  (Mr.  DeCon- 
cini) is  recognized. 

Mr.  DeConcini.  Mr.  President,  before  moving  to  call  up  my 
amendment  No.  83  as  modified,  I  wish  to  make  my  position  on  the 
Neutrality  Treaty  as  clear  as  possible. 

For  the  last  3  months,  I  have  argued  that  the  treaties,  as  drafted, 
did  not  appear  to  contain  sufficient  safeguards  for  the  United 
States. 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  we  have  order  in  the 
Senate? 

The  Presiding  Officer  (Mr.  Abourezk).  Yes.  The  Senator's  point 
is  well  taken.  The  Senator  from  Arizona  will  suspend  until  we  get 
order  in  the  Senate. 


3782 


I  ask  all  Senators  who  are  conversing  and  all  staff  members  who 
are  conversing  to  please  stop,  including  the  Senator  from  Arkan- 
sas. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield  for  a 
unanimous-consent  request? 
Mr.  DeConcini.  I  yield. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  there  be  a  time  limitation  on  this  amendment  to  the  resolu- 
tion of  15  minutes. 

Mr.  DeConcini.  That  is  quite  satisfactory. 

The  Presiding  Officer.  Is  there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DeConcini.  Mr.  President,  I  thank  the  Chair. 

Mr.  Domenici.  Will  the  Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DeConcini.  I  yield. 

Mr.  Domenici.  Mr.  President,  I  ask  unanimous  consent  that  Kay 
Davies  of  my  staff  may  have  the  privilege  of  the  floor. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  DeConcini.  Mr.  President,  I  thank  the  Chair  for  his  indul- 
gence in  calling  the  Senate  to  order. 

For  the  last  3  months,  I  have  argued  that  the  treaties  as  drafted 
did  not  appear  to  contain  sufficient  safeguards  for  the  United 
States.  But  I  have  also  stated  publicly  that  I  believed  a  new  treaty 
with  Panama  was  essential;  that  history  had  bypassed  the  era  of 
simple  colonialism  when  large  powers  bullied  the  small.  Until  re- 
cently, I  believed  that  it  would  be  possible  for  the  Senate  to  make 
some  constructive  amendments  to  the  treaty  that  would  satisfy  the 
needs  of  Panama — but  not  at  the  sole  expense  of  the  American 
people.  However,  as  every  member  of  this  Chamber  knows,  the 
administration  was  unwilling  to  accept  the  slightest  changes  in  the 
text  of  the  agreement. 

Because  of  this  recalcitrance,  I  suspect  that  a  number  of  poten- 
tial supporters  of  the  treaty  were  lost.  Together  with  Senator  Ford, 
I  offered  a  number  of  amendments  to  the  treaty.  When  it  became 
clear  that  no  amendments  except  the  so-called  leadership  amend- 
ments would  be  accepted,  I  began  to  search  for  alternatives  that 
would  accomplish  the  desired  objectives. 

After  extensive  consultations  with  experts  from  the  executive, 
Congress,  and  the  academic  community,  I  became  convinced  that  it 
would  be  possible  to  achieve  a  clearer  understanding  of  American 
rights  and  responsibilities  under  the  treaty  through  the  device  of 
an  amendment  to  the  resolution  of  ratification  in  the  nature  of  a 
condition  precedent  to  American  acceptance  of  the  treaty  itself. 
Such  a  condition  will  be  binding  on  the  Republic  of  Panama. 

Therefore,  I  have  recast  my  amendments  in  this  form.  I  have 
assured  the  President  that  if  my  amendment  No.  83  to  the  resolu- 
tion of  ratification  is  accepted  by  the  Senate  that  I  will  vote  in 
favor  of  the  Neutrality  Treaty.  In  turn,  the  President  assured  me 
yesterday  in  a  meeting  we  had  at  the  White  House  that  he  would 
accept  and  support  my  amendment.  To  the  best  of  my  knowledge, 
that  is  how  things  stand  as  of  this  moment. 

I  would  like  to  stress  that  I  am  offering  this  amendment  in  the 
name  of  the  people  of  Arizona.  Like  Senator  Ford,  I  too  have 
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crossed  my  State  and  spoken  personally  to  hundreds,  perhaps  thou- 
sands of  concerned  citizens.  As  a  whole,  my  constituents  do  not 
approve  of  the  Panama  Canal  treaties.  However,  they  are  willing 
to  accept  their  necessity  if  American  rights  to  insure  open  and  free 
access  to  the  canal  are  clearly  spelled  out.  That  is  all  my  amend- 
ment intends — but  that  much  at  least  is  essential. 

AMENDMENT  NO.  83,  AS  FURTHER  MODIFIED 

Mr.  DeConcini.  Mr.  President,  I  would  like  to  call  up  my  amend- 
ment No.  83,  as  modified.  I  would  ask,  Mr.  President,  to  further 
modify  such  amendment.  A  few  of  these  changes  are  purely  techni- 
cal and  drafting  changes. 

The  Presiding  Officer.  The  Senator  will  suspend  until  the  clerk 
states  the  amendment. 

Mr.  DeConcini.  Mr.  President,  I  have  the  clarified  drafted 
change  amendment  that  I  would  ask  the  clerk  to  state. 

The  Presiding  Officer.  The  clerk  will  state  the  amendment. 

The  second  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeConcini)  and  Mr.  Ford  propose  amendment 
numbered  83,  as  further  modified,  as  follows: 

Before  the  period  at  the  end  of  the  resolution  of  ratification,  insert  the  following: 
"subject  to  the  condition,  to  be  included  in  the  instrument  of  ratification  of  the 
Treaty  to  be  exchanged  with  the  Republic  of  Panama,  that,  notwithstanding  the 
provisions  of  Article  V  or  any  other  provision  of  the  Treaty,  if  the  Canal  is  closed, 
or  its  operations  are  interfered  with,  the  United  States  of  America  and  the  Republic 
of  Panama  shall  each  independently  have  the  right  to  take  such  steps  as  it  deems 
necessary,  in  accordance  with  its  constitutional  processes,  including  the  use  of 
military  force  in  Panama,  to  reopen  the  Canal  or  restore  the  operations  of  the 
Canal,  as  the  case  may  be". 

Mr.  DeConcini.  Mr.  President,  the  changes  are  technical  and 
draft  changes.  The  one  substantive  change  is  to  include  the  phrase 
"according  to  its  constitutional  processes,"  after  the  words  "to  take 
such  steps  as  it  deems  necessary"  and  before  the  words  "including 
the  use  of  military  forces." 

I  send  to  the  desk  a  clean  copy  and  I  thank  the  Chair  and  the 
clerk  for  reporting  same. 

I  also  would  like  to  ask  that  Senator  Cannon,  Senator  Chiles, 
Senator  Nunn,  Senator  Long,  Senator  Talmadge,  Senator  Paul  Hat- 
field, and  Senator  Hayakawa  be  added  as  cosponsors. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  DeConcini.  The  purpose  of  this  amendment  is  quite  simple, 
Mr.  President.  It  is  designed  to  establish  a  precondition  to  Ameri- 
can acceptance  of  the  Neutrality  Treaty.  That  precondition  states 
that  regardless  of  the  reason  and  regardless  of  what  any  other 
provision  of  the  Neutrality  Treaty  might  say  or  what  interpreta- 
tion it  might  be  subject  to,  if  the  Panama  Canal  is  closed,  the 
United  States  has  the  right  to  enter  Panama,  using  whatever 
means  are  necessary,  to  reopen  the  canal.  There  are  no  conditions, 
no  exceptions,  and  no  limitations  on  this  right.  By  the  terms  of  the 
amendment,  the  United  States  interprets  when  such  a  need  exists, 
and  exercises  its  own  judgment  as  to  the  means  necessary  to  insure 
that  the  canal  remains  open  and  accessible. 

A  good  deal  of  the  discussion  involving  the  Panama  Canal  trea- 
ties has  centered  upon  threats  to  the  canal  which  might  come  from 
third  parties— more  specifically— the  Communist  countries.  While 
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this  concern  is  certainly  justified,  I  have  been  equally  bothered  by 
the  possibility  that  internal  Panamanian  activities  might  also  be  a 
threat  to  the  waterway,  should  we  give  it  up.  Labor  unrest  and 
strikes;  the  actions  of  an  unfriendly  government;  political  riots  or 
upheavals — each  of  these  alone  or  in  combination  might  cause  a 
closure  of  the  canal.  In  February  1975,  for  example,  there  was  a 
"sickout"  which  disrupted  the  efficient  operation  of  the  canal.  Yet 
as  I  read  the  treaties,  there  does  not  appear  to  be  any  specific 
guarantee  that  a  disruption  of  the  canal  arising  out  of  internal 
Panamanian  activities  can  be  swiftly  and  adequately  dealt  with. 

Although  General  Torrijos  has  brought  a  welcome  degree  of  sta- 
bility to  Panama  in  recent  years,  it  can  be  argued  that  the  history 
of  Panama  is  one  of  substantial  policital  instability  and  turmoil. 
Under  normal  circumstances,  the  United  States  would  not  or 
should  not  contemplate  intervening  in  the  internal  affairs  of  an- 
other nation.  However,  there  are  extremely  unique  and  special 
circumstances  surrounding  the  relationship  between  the  United 
States  and  Panama.  Since  the  beginning  of  this  century,  the 
United  States  has  exercised  de  facto  sovereignty  over  the  Panama 
Canal  Zone,  and  has  been  responsible  for  the  defense  and  operation 
of  the  canal.  We  have  maintained  this  control  over  the  canal  for 
one  very  simple  reason:  The  Panama  Canal  is  vital  to  the  security, 
economic  and  military,  of  the  United  States.  This  fact  must  be 
recognized  in  any  treaty  which  contemplates  a  fundamental  change 
in  the  American-Panamanian  relationship. 

The  amendment  contains  a  very  specific  reference  to  the  use  of 
military  force  in  Panama.  I  believe  these  words  are  absolutely 
crucial  because  they  establish  the  American  right — which  I  am  not 
convinced  is  adequately  provided  for  either  in  the  body  of  the 
treaty  or  the  leadership  amendment — to  take  military  action  if  the 
case  so  warrants.  It  further  makes  it  clear  that  the  United  States 
can  take  military  action  on  Panamanian  soil  without  the  consent 
of  the  Panamanian  Government. 

The  question  of  consent  is  also  crucial.  Since  the  main  thrust  of 
this  amendment  is  directed  toward  situations  in  which  the  canal  is 
closed  because  of  internal  difficulties  in  Panama — difficulties  like  a 
general  strike,  a  political  uprising,  or  other  similar  events,  the 
consent  of  the  Panamanians  to  take  action  would  not  make  sense. 
If  America  is  to  have  any  rights  at  all  under  this  treaty,  it  must 
have  the  right  to  act  independently  to  protect  the  canal  and  to 
keep  it  open. 

I  believe  that  the  question  of  an  attack  on  the  canal  by  a  third 
party  aggressor  is  adequately  dealt  with  in  the  treaty.  There  seems 
to  be  little  question  that  under  such  circumstances  the  United 
States  does  have  the  right  to  act  with  the  Panamanians  to  protect 
and  defend  the  canal.  Thus,  my  concerns  have  centered  around  two 
problems.  The  first  is  the  one  expressed  in  the  amendment  now  on 
the  floor.  The  other  is  the  question  of  a  continued  military  pres- 
ence. 

We  have  just  adopted  an  amendment  by  Senator  Nunn  that  I 
had  the  privilege  of  cosponsoring.  It  provides  that  the  United 
States  and  Panama  may  conclude  an  agreement  providing  for  a 
continued  American  military  presence  in  Panama  after  the  year 
2000.  This  change  is  important  because  it  may  be  vital  to  both 
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countries  to  provide  for  such  presence  while  at  the  same  time  not 
disrupting  the  regime  of  neutrality  that  is  established. 

It  was  my  desire,  and  the  desire  of  Senator  Nunn,  to  allow  for  a 
continued  presence  without  a  new  treaty  that  would,  by  its  very 
nature,  call  into  question  the  regime  of  neutrality.  It  is  much  more 
appealing  to  have  that  right  embodied  in  the  very  document  that 
creates  the  regime  of  neutrality. 

Therefore,  I  compliment  the  Senator  from  Georgia  in  his  efforts 
to  gain  acceptance  of  the  military  presence  reservation. 

I  hope  the  Senate  will  support  the  amendment  I  offer  to  the 
resolution  of  ratification  providing  for  America's  right  to  keep  the 
canal  open.  I  am  also  happy  to  announce  that  the  President  of  the 
United  States  has  endorsed  this  change,  and  has  indicated  that  he 
believes  it  to  be  a  constructive  step  in  fulfilling  the  goals  of  the 
Neutrality  Treaty. 

I  believe  I  speak  for  all  Senators  in  stating  that  it  is  not  our 
expectation  that  this  change  gives  to  the  United  States  the  right  to 
interfere  in  the  sovereign  affairs  of  Panama.  The  United  States 
will  continue  to  respect  the  territorial  integrity  of  that  Nation.  My 
amendment  to  the  resolution  of  ratification  is  precautionary  only; 
and  it  is  based  on  the  long  history  of  American  stewardship  of  the 
canal.  It  recognizes  the  very  special  relationship  that  the  Panama 
Canal  has  to  American  security. 

I  certainly  hope,  Mr.  President,  that  if  this  right  is  attached  to 
the  treaty  it  will  never  need  to  be  exercised.  Yet,  it  is  important 
that  the  American  people  know  that  should  the  need  arise,  the 
United  States  has  sufficient  legal  sanction  to  act. 

Mr.  President,  I  commend  this  change  to  my  colleagues  and  urge 
their  support. 

Mr.  President,  I  ask  for  the  yeas  and  nays  on  this  amendment. 
The  Presiding  Officer  (Mr.  Canon).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  Allen.  Will  the  Senator  yield? 
Mr.  DeConcini.  In  just  a  moment. 

Mr.  President,  I  ask  unanimous  consent  to  add  Senator  Brooke 
as  a  cosponsor  of  this  amendment. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  DeConcini.  I  am  glad  to  yield  to  the  senator  from  Alabama. 

Mr.  Allen.  I  would  like  to  ask  the  distinguished  Senator  if  his 
amendment  to  the  resolution  of  ratification  does  not,  in  fact,  effect 
a  major  change  in  the  provisions  of  the  treaty  itself? 

Mr.  DeConcini.  It  is  my  interpretation  and  judgment  it  does  not 
affect  a  major  change  in  the  treaty,  but  it  is  a  condition  precedent 
to  the  treaty  taking  effect,  which  means  it  has  to  be  accepted  or 
not  contradicted  by  the  Panamanians  before  the  treaty  is  effective. 

That  is  my  understanding. 

Mr.  Allen.  Prior  to  the  agreement  on  the  amendment  to  the 
resolution  of  ratification,  the  United  States  would  have  certain 
rights  to  intervene  in  Panama  and,  under  the  Senator's  amend- 
ment, they  would  have  additional  rights,  would  they  not,  affecting 
major  change  in  the  treaty  itself? 

Mr.  DeConcini.  The  Senator  from  Alabama  makes  a  very  per- 
suasive argument,  as  he  always  does,  very  eloquent,  indeed. 
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My  amendment  is  to  clarify  the  leadership  amendment. 
Mr.  Allen.  Well,  it  needed  quite  a  bit.  I  appreciate  the  Senator's 
effort. 

Mr.  DeConcini.  I  felt  that  amendment  did  not  go  far  enough  as 
to  our  right  to  exercise  independently  the  decision  when  we  can 
take  action,  and  from  whatever  binding  effect  the  leadership 
amendment  has,  and  I  think  it  is  binding,  as  this  is,  this  stands  as 
a  clarification  or  expansion  of  that. 

Mr.  Allen.  But  we  do  not  have  these  rights  under  the  treaty  as 
it  now  stands  and  yet  would  have  these  rights  of  intervention  if  the 
Senator's  amendment  is  agreed  to. 

Why  would  that  not  change  the  treaty  and  why  would  that  not, 
in  fact,  make  of  the  Senator's  amendment,  the  resolution  of  artifi- 
cation,  in  fact,  a  major  amendment  to  the  treaty  itself? 

Mr.  DeConcini.  I  do  not  know  if  the  Senator  from  Alabama  is 
asking  what  the  relationship  or  response  from  the  Government  of 
Panama  is  to  their  necessity  to  have  a  plebiscite. 

I  cannot  answer,  and  that  is  not  my  No.  1  concern. 

They  have  to  respond  

The  Presiding  Officer.  The  Senator's  time  has  expired.  The 
question  is  on  agreeing  to  the  amendment.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the  roll. 

[Mr.  Metzenbaum  addressed  the  Chair.] 

Mr.  Church.  Mr.  President,  the  time  allocated  to  me  has  not  yet 
expired. 

The  Presiding  Officer.  There  was  no  allocation  of  time  to  any 
Senator.  It  was  simply  a  Senate  agreement  for  15  minutes,  and  15 
minutes  have  expired. 

Mr.  Helms.  I  think  the  senator  ought  to  be  heard.  I  ask  unani- 
mous consent  we  allow  the  Senator  5  minutes. 

Mr.  Church.  I  am  prepared  to  go  

The  Presiding  Officer.  Is  there  objection? 

Mr.  DeConcini.  Mr.  President,  I  ask  unanimous  consent  there  be 
an  additional  5  minutes  permitted  for  Senator  Hatfield  to  enter  his 
remarks. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Metzenbaum.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Metzenbaum.  I  had  indicated  earlier  I  may  want  to  be  heard 
on  the  DeConcini  amendment. 

Is  it  my  understanding  now  that  there  has  been  a  time  limit 
with  respect  to  this  amendment  and  that  that  time  has  practically 
all  expired? 

The  Presiding  Officer.  It  has  not  only  practically,  it  has  all 
expired;  and  there  are  two  pending  unanimous-consent  requests  on 
the  floor,  one  is  the  unanimous-consent  request  that  Senator 
Church  be  given  an  additional  5  minutes  time,  and  the  request  that 
Senator  Hatfield  be  granted  an  additional  5  minutes. 

Is  there  objection? 

Mr.  Church.  Mr.  President,  I  rose  to  take  the  floor  on  the 
assumption  that  5  minutes  were  allocated  to  me.  Since  my  assump- 
tion is  in  error,  I  do  not  press  the  Chair  for  5  minutes.  I  am  happy 
to  relinquish  any  further  time. 
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The  Presiding  Officer.  Is  there  objection  to  the  request  for  5 
minutes  to  Senator  Hatfield? 

Mr.  Allen.  Reserving  the  right  to  object,  Mr.  President,  I  ask 
that  my  name  be  included  in  the  allocation  of  an  additional  5 
minutes,  as  well. 

Mr.  Hansen.  Mr.  President,  I  ask  unanimous  consent  that  my 
name  may  be  included. 

The  Presiding  Officer.  For  an  additional  5  minutes? 

Mr.  Hansen.  Yes. 

Mr.  Bumpers.  Reserving  the  right  to  object,  are  we  talking  about 
5  minutes  for  each  person? 
Mr.  Allen.  Yes. 

Mr.  Bumpers.  Or  that  all  share  5  minutes? 

The  Presiding  Officer.  That  is  the  request,  5  minutes  for  each 
of  three  persons. 

Mr.  Metzenbaum.  I  also  ask  for  an  additional  5  minutes. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Sarbanes.  Reserving  the  right  to  object  

The  Presiding  Officer.  Objection  is  heard. 

All  time  has  expired  and  the  clerk  will  call  the  roll. 

[Mr.  Allen  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  I  am  going  to  ask  for  the  very  first  quorum  call  that 
I  have  requested  during  this  debate,  but  I  believe  we  will  consume 
as  much  time  on  the  quorum  call  as  we  would  in  giving  these 
Senators  an  opportunity  to  be  heard. 

Mr  President,  I  suggest  the  absence  of  a  quorum. 

Mr.  Bumpers.  If  the  Senator  will  withhold  his  objection  for  just  a 
moment,  I  do  not  know  who  objected,  perhaps  it  will  be  withdrawn, 
because  it  is  this  Senator's  hope  that  we  will  not  get  into  that. 

The  Presiding  Officer.  A  quorum  has  been  called  for,  that  is 
not  debatable. 

Mr.  Bumpers.  Did  the  Senator  withhold  his  request  on  my  re- 
quest? 

Mr.  Allen.  I  will  withhold  it — I  have  not  withheld  the  request, 
Mr.  President.  I  suggest  the  absence  of  a  quorum. 
The  Presiding  Officer.  The  clerk  will  call  the  roll 
The  second  assistant  legislative  clerk  proceeded  to  call  the  roll. 
[Mr.  Helms  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  North  Carolina. 
Mr.  Helms.  I  seek  recognition. 

I  ask  unanimous  consent  that  the  order  for  the  quorum  call  be 
rescinded. 
Mr.  Allen.  I  object. 

The  Presiding  Officer.  Objection  is  heard. 

The  second  assistant  legislative  clerk  continued  to  call  the  roll. 
Mr.  Helms.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  Presiding  Officer.  Is  there  objection? 

Mr.  Helms.  Now,  I  renew  the  unanimous-consent  request  involv- 
ing all  of  the  Sentors  that  spoke  for  the  requested  time,  the  Sena- 
tor from  Alabama,  the  Senator  from  Wyoming,  that  they  each  be 
given  5  minutes. 
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Mr.  Sarbanes.  Mr.  President,  could  I  make  a  parliamentary 
inquiry? 

The  Presiding  Officer.  Is  there  objection  to  the  rescinding  of 
the  quorum  call? 
Mr.  Abourezk.  Objection. 

Mr.  Sarbanes.  Mr.  President,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
Mr.  Abourezk.  I  object. 
The  Presiding  Officer.  Objection  is  heard. 

The  second  assistant  legislative  clerk  continued  to  call  the  roll. 

Mr.  Sarbanes.  Mr.  President,  I  renew  the  request,  I  ask  unani- 
mous consent  that  the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Is  there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  Sarbanes.  Mr.  President,  it  is  not  my  understanding  

The  Presiding  Officer.  Debate  is  not  in  order.  All  time  has 
expired  on  the  amendment. 

Mr.  Dole.  Regular  order. 

[Mr.  Allen  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  I  move  to  table  the  pending  amendment,  and  I  ask 
for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amendment  of  the  Senator  from 
Arizona,  as  modified.  The  yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk  called  the  roll. 

Mr.  Stevens.  I  announce  that  the  Senator  from  Maryland  (Mr. 
Mathias)  is  necessarily  absent. 

The  result  was  announced — yeas  13,  nays  86,  as  follows: 


[Rollcall  Vote  No.  62  Ex.] 
YEAS— 13 


Durkin 
Garn 
Gravel 
Hatch 


Abourezk 


Kennedy 
McClure 
McGovern 


Riegle 

Scott 

Stevens 


Metzenbaum 
Moynihan 


NAYS— 86 


Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd,  Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 


Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Curtis 

Danforth 

DeConcini 

Dole 

Domenici 

Eagleton 

Eastland 

Ford 

Glenn 


Goldwater 

Griffin 

Hansen 

Hart 

Haskell 

Hatfield,  Mark  O. 

Hatfield,  Paul  G. 

Hathaway 

Hayakawa 

Heinz 

Helms 

Hodges 

Hollings 

Huddleston 

Humphrey 
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Inouye 

Jackson 

Javits 

Johnston 

Laxalt 

Leahy 

Long 

Lugar 

Magnuson 

Matsunaga 

Mclntyre 

Melcher 

Morgan 

Muskie 


Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Roth 

Sarbanes 

Sasser 
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NOT  VOTING— 1 


Mathias 


So  the  motion  to  Table  Mr.  DeConcini's  amendment  was  rejected. 
[Mr.  Robert  C.  Byrd  addressed  the  Chair.] 

The  Presiding  Officer  (Mr.  Hodges).  The  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd). 

Mr.  Robert  C.  Byrd.  Mr.  President,  under  the  order  previously 
entered,  Mr.  Paul  G.  Hatfield  is  to  be  recognized  between  the  hour 
of  1  p.m.  and  1:30  p.m.  today. 

A  problem  has  arisen  with  respect  to  the  reservation  offered  by 
Mr.  DeConcini.  I  think  that  problem  can  be  resolved  if  the  follow- 
ing request  would  be  favorably  acted  upon. 

I  ask  unanimous  consent  that  on  the  reservation  Mr.  Allen  may 
have  15  minutes  under  his  control  and  Mr.  Church  may  have  5 
minutes  under  his  control,  after  which  the  Senate  vote,  and  upon 
the  disposition  of  that  amendment  Mr.  Paul  G.  Hatfield  then  be 
recognized,  and  that  should  put  us  up  to  about  1:30  p.m.  if  that  is 
agreeable. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Metzenbaum.  Objection. 

The  Presiding  Officer.  Objection  is  heard. 

Mr.  Metzenbaum.  Mr.  President,  I  indicated  previously  that  I 
wish  to  be  heard.  I  ask  unanimous  consent  that  I  may  have  5 
minutes  to  be  heard  on  the  subject. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Javits.  Mr.  President,  reserving  the  right  to  object,  that  is 
what  I  would  wish,  that  is,  to  have  5  minutes.  Could  I  have  it 
tacked  on? 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Brooke.  Mr.  President,  reserving  the  right  to  object,  how 
much  time  is  that? 
Mr.  Javits.  Ten  minutes. 

The  Presiding  Officer.  Is  there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  those  Senators  for 
objecting  because  they  were  very  generous  in  their  requests. 

I  ask  unanimous  consent  that  Mr.  Paul  G.  Hatfield,  if  he  wishes 
to  be  recognized  prior  to  the  expiration  of  this  time  and  that  vote, 
have  his  order  because  he  is  entitled  to  first  consideration  here.  He 
was  to  be  recognized  between  the  hour  of  1  p.m.  and  1:30  p.m.,  and 
I  would  hope  that  if  he  wishes  to  be  recognized  right  now  we  would 
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let  him  proceed  and  then  let  the  time  begin  running  on  the  amend- 
ment. 

Mr.  Allen.  Mr.  President,  that  is  perfectly  all  right. 

Mr.  Robert  C.  Byrd.  Is  this  agreeable? 

Mr.  Metzenbaum.  I  have  no  objection. 

Mr.  Robert  C.  Byrd.  Very  well.  I  thank  my  colleagues. 

The  Presiding  Officer.  Without  objection,  the  Senator  from 
Montana  (Mr.  Paul  G.  Hatfield)  is  recognized. 

Mr.  Paul  G.  Hatfield.  Mr.  President,  I  thank  the  Chair. 

Mr.  President,  I  am  announcing  my  decision  today  regarding 
ratification  of  the  Panama  Canal  Neutrality  Treaty.  This  is  the 
first  of  two  treaties  to  be  considered  by  the  Senate. 

My  support  of  this  treaty  is  absolutely  contingent  upon  approval 
of  the  reservation  which  I  am  cosponsoring  to  provide  the  United 
States  the  right  to  act  independently,  including  the  use  of  military 
force,  if  the  operations  of  the  canal  are  interfered  with. 

This  was  an  extremely  difficult  decision,  but  I  believe  it  will  be 
confirmed  by  the  critical  judgment  of  time.  The  overriding  respon- 
sibility of  the  Senate  during  the  consideration  of  this  treaty  was  to 
protect  the  vital  security  interests  of  the  United  States  by  assuring 
the  neutrality,  accessibility,  and  defense  of  the  Panama  Canal  for 
the  future.  I  believe  this  treaty  with  the  changes  already  adopted 
by  the  Senate  and  acceptance  of  the  reservations  I  have  just  indi- 
cated will  honor  this  responsibility. 

From  the  beginning  of  this  debate,  I  have  agreed  with  the  need 
for  a  new  treaty,  spelling  out  a  new  relationship  between  the 
United  States  and  Panama.  However,  I  did  have  serious  reserva- 
tions about  this  treaty  as  presented  to  the  Senate,  because  of  its 
lack  of  assurances  that  the  vital  security  interests  of  the  United 
States  in  the  canal  would  be  adequately  protected.  In  my  view,  it  is 
essential  that  the  United  States  have: 

First,  the  right  to  defend  the  canal — against  any  threat  of  ag- 
gression, or  any  threat  to  its  neutrality,  or  to  the  peaceful  transit 
of  vessels; 

Second,  the  right  to  act  independently,  including  the  use  of  mili- 
tary force,  if  the  operations  of  the  canal  are  interfered  with; 

Third,  the  right  of  priority  passage  for  U.S.  vessels  of  war  and 
auxiliary  vessels  and  head-of-the-line  privileges  in  case  of  need;  and 

Fourth,  the  right  of  the  United  States  to  make  arrangements  to 
reach  agreement  with  Panama  for  stationing  military  forces  or  the 
maintenance  of  defense  sites  in  Panama  after  1999. 

Accordingly,  I  cosponsored  changes  to  the  treaty  which: 

First,  guarantee  the  United  States  the  right  to  defend  the  canal 
against  any  threat  of  aggression  to  its  neutrality,  or  threat  to 
peaceful  transit  of  vessels; 

Second,  provide  U.S.  vessels  of  war  and  auxiliary  vessels  the 
right  of  priority  passage,  head-of-the-line  privileges  in  case  of  need, 
and  the  right  of  intervention  to  assure  continued  operation  of  the 
canal; 

Third,  provide  the  United  States  the  right  to  act  independently, 
including  the  use  of  military  forces,  in  the  event  the  canal's  oper- 
ations are  interfered  with;  and 
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Fourth,  clarify  the  treaty  to  enable  the  United  States  and 
Panama  to  make  arrangements  for  stationing  U.S.  military  forces 
or  maintenance  of  defense  sites  in  Panama  after  1999. 

Inclusion  of  these  changes  in  the  treaty,  in  my  judgment,  will 
significantly  strengthen  the  position  of  the  United  States,  and  to- 
gether with  other  parts  of  the  treaty  assure  the  protection  of  the 
U.S.  vital  security  interests  in  Panama. 

Yesterday  I  met  with  the  Secretary  of  Defense  and  the  Acting 
Chairman  of  the  Joint  Chiefs  of  Staff  to  really  nail  down  the 
military  consequences  of  the  treaty.  I  was  advised  that  the  Joint 
Chiefs  of  Staff  have  been  involved  in  the  treaty  negotiations  over  a 
long  period  of  time.  Originally,  the  U.S.  negotiation  efforts  were 
directed  toward  a  single  treaty  with  Panama.  However,  the  Secre- 
tary of  Defense  advised  me  that  at  the  initiative  of  the  Joint  Chiefs 
of  Staff,  the  U.S.  negotiation  efforts  were  changed  to  secure  two 
treaties,  and  this  Neutrality  Treaty  before  us  was  prepared  based 
upon  the  United  States  vital  security  interests  after  1999  when  the 
Panama  Canal  Treaty  expires. 

I  was  assured  by  Secretary  Brown  and  General  Jones  that  in  the 
''professional  opinion  of  the  Joint  Chiefs  of  Staff,  these  treaties  are 
in  the  best  national  security  interests  of  the  United  States." 

The  proposed  treaties  are  the  logical  culmination  of  diplomatic 
negotiations  spanning  14  years  and  conducted  under  four  Presi- 
dents— Johnson,  Nixon,  Ford,  and  Carter — in  recognition  of  the 
need  for  a  new  relationship  between  the  United  States  and 
Panama.  The  treaties  will  provide  for  the  operation  and  defense  of 
the  canal  and  provide  a  basis  for  a  better  understanding  between 
the  people  of  the  United  States  and  Panama.  These  are  the  reasons 
I  support  ratification  of  the  neutrality  agreement  with  the  changes 
I  have  listed. 

Passage  of  the  Neutrality  Treaty  alone  will  not  determine  the 
relationship  between  the  United  States  and  Panama. 

Any  new  relationship  between  the  United  States  and  Panama  is 
also  contingent  on  the  action  which  the  Senate  takes  regarding  the 
Panama  Canal  Treaty  itself.  That  treaty  covers  the  transition 
period  from  now  through  1999,  and  is  yet  to  be  considered  by  the 
Senate.  However,  it  has  been  clear  from  the  start  that  these  two 
treaties  will  stand  or  fall  together. 

My  favorable  vote  on  this  Neutrality  Treaty  does  not  in  any  way 
commit  me  regarding  the  remaining  treaty. 

How  I  will  vote  on  the  treaty  covering  the  transition  period  is 
yet  an  open  question. 

I  have  several  concerns  about  the  remaining  treaty.  A  number  of 
amendments  have  been  introduced  to  change  it.  I  will  continue  to 
participate  in  the  debate,  carefully  study  the  issues  and  proposed 
changes,  and  make  my  decision  on  the  remaining  treaty  only  after 
I  have  the  necessary  information  to  do  so. 

I  thank  the  Chair. 

Mr.  Cranston.  Mr.  President,  will  the  Senator  yield? 
Mr.  Paul  G.  Hatfield.  Yes. 

Mr.  Cranston.  1  want  to  compliment  the  very  distinguished 
Senator  from  Montana  on  a  very  courageous,  incredibly  coura- 
geous, and  very  wise  decision.  The  Senator  has  shown  himself  to  be 
a  great  Member  of  this  body. 
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Mr.  President,  I  believe  I  am  recognized  for  5  minutes? 

The  Presiding  Officer  (Mr.  Anderson).  Five  minutes. 

Mr.  Cranston.  Mr.  President,  we  Americans  are  a  patriotic 
people.  We  love  our  country,  and  with  good  cause.  We  not  only  are 
emotionally  dedicated  to  our  land,  we  are  dedicated — intellectually 
and  spiritually — to  our  heritage  of  democracy  and  freedom. 

Ours  was  a  hard-won  freedom,  fought  for  and  achieved  through 
bloody  revolution  against  a  vastly  superior  military  power  that 
imposed  its  colonial  will  upon  us  from  thousands  of  miles  away. 

We  know  what  it  is  like  to  be  the  object  of  colonialism.  We  know 
the  resentments,  and  sometimes  the  unreasonable  hostilities,  it  can 
arouse.  And  we  know — as  witness  our  riotous  Boston  Tea  Party 
and  the  children's  rock  throwing  that  led  to  the  Boston  massacre — 
how  easily  a  seemingly  minor  patriotic  incident  can  erupt  into 
violence  and  bloodshed.  With  far-reaching,  wholly  unforeseen  con- 
sequences. 

The  people  of  Panama  also  have  their  pride  of  patriotism.  We 
understand  and  respect  it.  They  see  themselves,  as  we  once  did,  as 
unwilling  objects  of  colonialism.  And  they  wish,  as  we  once  did,  to 
unify  their  country  and  to  rid  it  of  foreign  economic  domination. 

Back  in  our  raw,  rash  revolutionary  days,  our  young  people  were 
in  the  forefront  in  patriotic  fervor.  The  youth  of  today  are  no 
different.  The  youth  of  Panama  in  particular. 

We  must  face  up  to  the  consequences  rejection  of  these  treaties 
might  have  on  a  people,  especially  the  young  people,  who  yearn  for 
freedom  and  true  national  identity. 

And  we  must  recognize  how  easily  blood  can  flow  from  a  simple, 
patriotic  spark. 

Recall  what  happened  in  Panama  14  years  ago.  Many  are  not 
familiar  with  those  events.  Here  is  how  a  retired  Navy  commander 
described  it  in  a  letter  to  the  editor,  published  recently  in  the 
Miami  Herald: 

In  1964,  the  flags  of  both  countries  were  ordered  to  be  flown  side  by  side  at 
appropriate  Canal  Zone  civilian  buildings;  and,  because  there  was  a  single  flagpole 
at  the  Balboa  High  school,  it  was  decided  not  to  fly  any  flag  until  a  second  flagpole 
could  be  erected.  However,  several  U.S.  students  decided  they  would  hoist  the  flag 
regardless  of  the  consequences. 

Inasmuch  as  the  flagpole  had  two  halyards,  the  Panamanian  students  asked  the 
Canal  Zone  governor  to  hoist  their  flag  on  the  same  pole.  Permission  was  granted, 
the  school  authorities  were  advised,  and  the  Balboa  Police  Force  (U.S.)  stood  by 
outside  the  school  to  prevent  trouble. 

Three  Panamanian  students  approached  bravely  but  apprehensively  to  the  flag- 
pole, reverently  carrying  a  special  flag  (a  patriotic  relic  from  previous  student 
demonstrations),  watched  by  a  crowd  of  U.S.  students.  The  three  Panamanians  were 
almost  at  the  flagpole  when  the  U.S.  students,  egged  on  by  the  adults  behind  them, 
rushed  across  the  lawn  yelling  with  glee  as  the  Panamanians  fled. 

Thus,  a  handful  of  willful  U.S.  high  school  boys  managed  to  provide  the  spark 
which  provoked  a  riot. 

When  the  incident  was  over,  4  Americans  and  more  than  20 
Panamanians  lay  dead.  More  than  200  others  suffered  serious 
injury. 

That  is  the  bloody  background  of  the  negotiations  that  led  to  the 
treaties  we  are  considering  today. 

Mr.  President,  if  the  Senate  fails  to  ratify  these  treaties — the 
result  of  13  years  of  negotiations  under  four  U.S.  Presidents — we 
would  face  a  situation  where  Panamanian  resentment  and  anti- 
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Americanism  would  grow  increasingly  susceptible  to  exploitation 
by  our  adversaries  both  inside  and  outside  of  Panama.  A  spontane- 
ous student  demonstration  could  lead  on  to  the  spilling  of  far,  far 
more  blood — American  blood  and  Panamanian  blood — than  did  the 
violent  student  outbreak  of  14  years  ago,  that  began  so  innocently. 
If  the  Panama  Canal  treaties  are  rejected  and  the  Canal  Zone  is 
surrounded  by  an  increasingly  frustrated  and  hostile  population, 
our  ability  to  defend  and  protect  the  canal  and  to  keep  it  open  and 
operating  becomes  much  more  difficult.  Our  top  military  experts 
agree. 
I  ask: 

Would  it  help  or  hurt  U.S.  national  interests  for  the  full  brunt  of 
frustrated  Panamanian  nationalism  to  be  directed  against  us  in- 
stead of  acting  in  cooperative  concert  with  us?  I  say  it  would  hurt 
our  interests. 

Woul&  it  help  or  hurt  U.S.  national  interests  to  create  in 
Panama  an  adverse  political  climate  our  adversaries  could  exploit 
to  their  own  advantage?  I  say  it  would  hurt  our  interests. 

Would  it  help  or  hurt  U.S.  national  interests  to  risk  the  loss  of 
more  American  lives,  more  Panamanian  lives,  more  U.S.  defense 
dollars  to  maintain  the  status  quo  against  the  wishes  of  the  people 
of  Panama  and  the  expressed  sentiment  of  other  nations  through- 
out Latin  America  and  the  world — especially  other  nations  even 
more  dependent  on  the  canal  than  we? 

I  say  it  would  hurt  our  interests. 

I  believe  approval  of  these  treaties  is  clearly  in  our  best  and 
highest  national  interest  and  urge  my  fellow  Senators  to  support 
them. 

Mr.  President,  as  one  looks  back  on  the  extensive  debate  leading 
to  our  decisive  vote  this  week,  it  is  apparent  that  the  debate  has 
centered  around  two  principal  issues: 

First.  The  security  of  the  Panama  Canal,  especially  in  time  of 
crisis. 

Second.  The  economic  significance  of  the  Panama  Canal,  espe- 
cially the  fair,  efficient,  and  economical  running  of  the  canal. 

The  distinguished  chairman  of  the  Budget  Committee,  Senator 
Muskie,  has  presented  a  detailed  account  of  the  overall  economic 
effect  and  benefit  of  the  Panama  Canal  treaties  to  the  United 
States.  And,  as  I  have  noted  in  prior  floor  statements,  the  economic 
benefits  of  over  $40  million  per  year  from  the  outset  of  the  treaties 
exceed  the  estimated  economic  "cost"  of  the  treaties  of  $27.7  mil- 
lion per  year  to  the  United  States. 

The  distinguished  majority  leader,  Senator  Robert  Byrd  of  West 
Virginia,  has  discussed  the  economic  perspective  of  the  canal  in 
world  seaborne  trade. 

The  Senator  noted  that  approximately  3.5  to  4  percent  of  all 
international  seaborne  shipping  went  through  the  Panama  Canal. 
The  effect  on  the  United  States,  the  Senator  correctly  noted,  is 
more  substantial  with  some  7  percent  of  U.S.  seaborne  trade  going 
through  the  canal,  and  as  much  as  20  percent  of  all  farm  exports 
going  through  the  canal. 

Thus,  although  the  canal  no  longer  is  the  vital  economic  lifeline 
link  to  seaborne  international  trade  of  the  United  States  that  it 
once  was  in  the  past,  it  does  remain  important  to  the  United  States 
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both  militarily  and  economically.  I  join  in  the  concern  of  all  mem- 
bers of  the  Senate  that  we  should  consider  carefully  the  conse- 
quences of  ratifying  the  Panama  Canal  treaties  and  turning  the 
control  of  the  Panama  Canal  back  to  Panama. 

Much  of  the  debate  by  those  opposed  to  the  Panama  Canal 
treaties  has  been  centered  on  the  two  concerns  for  the  security  of 
the  canal  and  the  ability  of  the  Panamanians  to  run  the  canal 
fairly,  efficiently,  and  effectively. 

Perhaps  some  insight  can  be  gained  if  we  were  to  focus  our 
attention  on  the  views  of  other  countries  in  the  Western  Hemi- 
sphere to  the  Panama  Canal  Treaty.  For  example,  there  are  coun- 
tries who  have  more  than  50  percent  of  their  international  sea- 
borne trade  going  through  the  Panama  Canal.  These  countries 
include  Nicaragua  with  a  high  of  76.8  percent,  El  Salvador,  66.4 
percent,  and  Ecuador  with  51.4  percent.  Similarly,  there  are  coun- 
tries which  have  from  25  percent  to  50  percent  of  their  internation- 
al seaborne  shipping  transversing  the  Panama  Canal.  These  in- 
clude Chile,  34.3  percent,  Colombia,  34.3  percent,  Costa  Rica,  27.2 
percent,  Guatemala,  30.9  percent,  Panama  itself,  29.4  percent,  and 
Peru,  41.3  percent. 

Several  other  countries  have  as  much  or  more  of  their  interna- 
tional seaborne  shipping  oing  through  the  Panama  Canal  than  the 
United  States.  These  countries  include  Canada,  6.8  percent,  Hondu- 
ras, 9.4  percent,  Mexico,  16.6  percent,  and  Venezuela,  7.4  percent. 
All  of  these  figures  are  for  the  fiscal  year  1973,  but  have  not 
changed  significantly  and  may  be  deemed  a  reflection  of  the  cur- 
rent amount  of  international  seaborne  trade  going  through  the 
Panama  Canal  by  our  neighbors  in  the  Western  Hemisphere. 

It  is  apparent  from  these  figures  that  most  of  our  neighboring 
countries  have  a  greater  economic  interest  in  the  security  and 
operation  of  the  Panama  Canal  than  does  the  United  States. 
Indeed,  several  of  these  countries,  such  as  El  Salvador,  Nicaragua, 
and  Ecuador,  have  over  half  their  international  seaborne  com- 
merce dependent  upon  the  canal. 

Certainly  those  countries  such  as  Chile,  Colombia,  Costa  Rica, 
Guatemala,  Panama  itself,  and  Peru  with  from  25  percent  to  50 
percent  of  their  international  seaborne  shipping  traveling  through 
the  canal  have  a  vital  interest  in  the  continuous  operation  and 
defense  of  the  canal  and  that  the  canal  be  operated  at  fair,  just, 
and  equitable  rates. 

Given  these  economic  facts,  one  would  expect  that  if  the  econom- 
ic, management,  and  defense  concerns  of  the  opponents  to  the 
Panama  Canal  treaties  are,  in  fact,  well  founded,  these  countries 
would  be  the  leaders  in  opposing  the  ratification  of  the  treaties.  In 
fact,  of  course,  virtually  every  country  in  the  Western  Hemisphere, 
has  signed  a  declaration  favoring  the  Panama  Canal  treaties.  The 
following  26  countries  in  September  1977,  signed  a  declaration 
favoring  the  Panama  Canal  treaties:  Argentina,  Bahamas,  Barba- 
dos, Bolivia,  Brazil,  Canada,  Colombia,  Costa  Rica,  Chile,  Domini- 
can Republic,  Ecuador,  El  Salvador,  Granada,  Guatemala,  Guyana, 
Haiti,  Honduras,  Jamaica,  Mexico,  Nicaragua,  Peru,  Paraguay,  Su- 
rinam, Trinidad  and  Tobago,  Uruguay,  and  Venezuela. 
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I  direct  these  questions  to  the  opponents  of  the  treaties  and 
particularly  to  those  Senators  who  have  doubts  concerning  the 
management  and  defense  of  the  canal: 

If  the  treaty  did  not  provide  for  the  continued  and  effective 
operation  of  the  Panama  Canal  on  a  fair,  just,  and  equitable  basis, 
and  if  the  treaties  did  not  provide  for  adequate  defense  of  the  canal 
under  a  U.S.  military  umbrella,  would  not  each  and  all  of  these 
other  countries  in  the  Western  Hemisphere  be  opposed  to  the 
treaties? 

And  would  not  those  who  are  so  very  dependent  upon  the  canal 
as  a  lifeline  to  their  international  seaborne  shipping  particularly 
be  opposed  to  the  treaties? 

Would  these  countries  not  consider  it  much  safer  for  their  econo- 
mies that  the  operation  of  the  canal  continue  in  the  hands  of  the 
United  States? 

Would  these  countries  not  be  besieging  the  President  of  the 
United  States  and  this  Senate  to  repudiate  these  treaties  because 
of  fear  of  what  would  happen  when  the  canal  was  turned  over  to 
Panama  for  operation  and  ownership  by  Panamanians? 

The  answers  are  obvious.  These  governments  have  the  same 
legitimate  concern  and  self-interest  in  the  well-being  of  their  econo- 
mies as  does  the  United  States.  These  governments  have  the  same 
legitimate  concerns  and  self-interest  in  the  management  of  the 
canal  as  does  the  United  States.  And  these  governments  have  the 
same  legitimate  concerns  and  self-interest  in  the  defense  of  the 
canal  as  does  the  United  States.  These  governments,  without  excep- 
tin,  approve  the  ratification  of  the  treaties,  have  confidence  in 
Panama  running  the  canal,  and  have  confidence  that  the  canal  will 
remain  an  open,  international  waterway  under  the  protection  of 
the  United  States. 

When  we  look  at  other  countries  using  the  canal,  we  also  find  a 
unanimity.  Several  countries  outside  the  Western  Hemisphere 
have  as  much  or  more  of  their  international  shipping  going 
through  the  Panama  Canal  than  the  United  States.  These  include 
New  Zealand,  15.7  percent;  South  Korea,  11.9  percent;  Japan  10.7 
percent;  Taiwan,  9.8  percent;  and  the  Philippines,  8.8  percent.  And 
the  commodities  going  through  the  canal  to  these  countries  are 
essential  to  keeping  their  entire  economies  strong  and  healthy. 

These  countries  have  a  vital  concern  in  the  security  of  the  canal 
and  in  the  fair  and  efficient  operation  of  the  canal.  Again,  without 
exception,  these  countries  all  favor  the  Panama  Canal  treaties. 

Gentlemen,  if  there  were  a  valid  argument  to  be  made  concern- 
ing either  the  economic  effect  on  international  shipping  through 
the  Panama  Canal  or  the  security  of  the  Panama  Canal,  would  not 
these  arguments  be  advanced  by  many  of  these  countries  who  have 
a  much  greater  stake  even  than  the  United  States  in  the  Panama 
Canal  treaties? 

I  believe  in  the  views  of  our  neighbors  in  the  Western  Hemi- 
sphere and  our  trading  partners  in  the  Pacific  should  be  considered 
by  this  Senate.  I  will  vote  with  great  confidence  for  ratification  of 
the  treaties  knowing  of  the  support  of  our  26  neighboring  countries 
in  the  Western  Hemisphere  and  all  of  the  other  major  users  of  the 
Panama  Canal. 

The  Presiding  Officer.  The  Senator  from  Alabama. 
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Mr.  Allen.  I  yield  4  minutes  to  the  distinguished  Senator  from 
Wyoming  (Mr.  Hansen),  followed  by  3  minutes  which  I  yield  to  the 
distinguished  Senator  from  Montana  (Mr.  Melcher). 

Mr.  Laxalt.  Will  the  Senator  yield  for  a  unanimous-consent 
request? 

Mr.  Hansen.  I  yield. 

Mr.  Laxalt.  Mr.  President,  I  ask  unanimous  consent  that  Casi- 
mir  Yost,  of  Senator  Mathias'  staff,  be  granted  the  privileges  of  the 
floor. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Hansen.  Mr.  President,  the  striking  thing  about  this  resolu- 
tion is  that  it  would  seek  to  accomplish,  by  way  of  an  amendment 
to  the  resolution  of  ratification,  what  earlier  had  been  denied  those 
of  us  who  wanted  to  insure  that  the  United  States  would  be  able  to 
take  action  to  restore  the  canal  to  operation  if  those  operations 
were  interfered  with,  or  to  reopen  the  canal  if  it  were  closed. 

I  cannot  see  how  we  can  have  it  both  ways,  and  yet  it  appears  to 
me  that  is  precisely  what  the  administration  is  attempting  to  do. 
When  earlier  this  same  concept  was  offered  as  an  amendment  to 
the  treaty,  it  was  roundly  condemned  by  the  administration  as 
bringing  on  so  much  trouble  for  Panama  that  it  would  not  be 
acceptable  and  would  throw  the  whole  treaty  operation  into  total 
disarray. 

Now  we  are  told  that  by  taking  this  particular  tact  we  can  give 
the  assurance  to  Americans  that,  I  submit,  and  most  Americans 
submit,  is  absolutely  vital  to  the  continued  operation  and  the  neu- 
trality of  the  canal,  and  yet,  for  some  reason  which  escapes  me, 
and  a  reason  which  I  suspect  will  escape  most  Panamanians,  this 
does  not  really  constitute  any  significant  amendment  to  the  treaty 
itself. 

I  think  those  are  essentially  the  words  of  the  sponsor  of  the 
amendment,  for  whom  I  have  great  respect  and  admiration,  the 
Senator  from  Arizona,  who  says  it  does  not  constitute  a  major 
amendment  to  the  treaty. 

If  it  does  not  constitute  a  major  amendment  to  the  treaty,  then  I 
submit  that  all  of  the  rhetoric  we  heard  earlier  from  the  adminis- 
tration was  pure  hogwash,  or  this  particular  tact  which  is  now 
being  taken,  I  suspect  in  order  to  insure  67  favorable  votes  for  the 
treaty,  is  a  charade. 

I  submit  that  the  people  of  the  United  States  are  going  to  hold 
the  Senate  accountable  as  they  ask  us  what  are  we  doing. 

It  seems  to  me  it  has  to  be  perfectly  clear  that  either  what  was 
being  said  earlier  was  not  true,  or  what  is  being  told  us  now  brings 
about  certain  guarantees  is  not  true.  I  am  not  satisfied.  I  support 
the  philosophy  of  the  amendment,  but  I  want  to  be  sure  that  it 
accomplishes  what  the  administration  seemingly,  impliedly,  says  it 
does. 

The  Presiding  Officer.  The  Senator  from  Montana. 

Mr.  Melcher.  Mr.  President,  I  support  this  condition  to  the 
instrument  of  ratification  of  this  treaty.  Several  amendments  to 
article  V  which  were  offered  and  which  were  defeated  were  to  do 
exactly  what  this  condition  asserts  should  be  the  right  of  the 
United  States.  The  amendments  to  article  V  were  defeated  because 
the  floor  managers  and,  indeed,  the  White  House,  warned  that 
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such  amendments  would  require  a  new  plebiscite  in  Panama  and, 
therefore,  strengthening  clarifying  amendments  were  rejected. 

The  constitution  of  Panama  requires  that  all  treaties  concerning 
the  Panama  Canal  will  be  submitted  to  the  people  of  Panama  in  a 
plebiscite,  and  will  not  become  effective  unless  agreed  to  by  a 
majority  of  the  Panamanians  voting  in  that  plebiscite. 

This  proposal  being  considered  now  to  the  article  of  ratification 
is  a  condition.  It  has  the  backing  of  the  White  House,  the  President 
himself,  and  is  done  in  this  way  to  avoid  a  plebiscite  in  Panama. 

On  that  basis  this  condition,  even  though  accepted  by  the  Senate, 
clouds  the  issue.  What  will  a  government  of  Panama  after  1999 
view  as  their  responsibility  concerning  this  condition  attached  to 
the  articles  of  ratification?  If  it  had  not  been  voted  upon  in  a 
plebiscite  in  Panama,  will  a  government  in  Panama  after  1999, 
observing  their  constitutional  requirement,  believe  that  it  is  bind- 
ing? 

Mr.  President  and  Members  of  the  Senate,  while  in  support  of 
this  condition,  I  cannot  place  the  same  value  or  the  same  results  as 
if  an  amendment  to  article  V  within  the  body  of  the  treaty  to 
accomplish  the  same  thing  had  been  adopted  by  the  Senate. 

The  Presiding  Officer.  The  Senator's  time  has  expired. 

Mr.  Allen.  I  yield  2  additional  minutes. 

Mr.  Melcher.  In  fact,  though  we  in  the  United  States  feel  that 
the  treaty  in  this  regard,  with  this  condition  attached  at  this  point, 
with  our  firm  intention  to  exercise  that  right  under  this  condition, 
is  a  completely  honorable  treaty,  will  it  be  understood,  accepted, 
and  endorsed  by  the  people  of  Panama?  We  have  been  advised  that 
it  would  require  a  plebiscite  in  Panama  on  this  important  issue  for 
it  to  become  binding  in  the  treaty  for  Panama. 

I  support  it,  but  I  do  so  understanding  that  I  may  not  be  firmly 
enunciating,  that  the  Senate  and  the  United  States  may  not  be 
firmly  enunciating,  that  the  right  we  describe  here  is  a  pertinent 
and  a  real  right  that  is  necessary — that  requires  an  actual  amend- 
ment to  article  V  in  the  body  of  the  treaty,  where  it  properly 
belongs.  This  condition  attached  to  the  article  of  ratification  does 
not  accomplish  that  needed  part  of  the  treaty. 

I  thank  the  Senator  from  Alabama  for  yielding. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  Montana. 
Mr.  President,  I  reserve  the  remainder  of  my  time. 
The  Presiding  Officer.  Who  yields  time?  The  Senator  from 
Ohio. 

Mr.  Metzenbaum.  Mr.  President,  this  amendment  gives  me  great 
concern.  I  know  that  adopting  it  would  be  the  expedient  thing  to  do 
in  order  to  get  the  votes  needed  to  ratify  the  treaty.  This  morning, 
I  expressed  my  strong  support  for  ratification.  I  believe  that  ratifi- 
cation is  the  right  thing  to  do,  that  it  is  in  the  best  interests  of  our 
country. 

But  the  fact  is  that  this  amendment  bothers  me.  As  I  read  it,  the 
amendment  provides  that  notwithstanding  any  other  provisions  in 
the  treaty,  the  United  States  would  have  the  right  to  take  such 
unilateral  steps  as  it  deems  necessary  in  the  event  of  interference 
with  or  closing  of  canal  operations.  We  could,  in  other  words,  use 
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military  force  in  Panama,  not  only  to  reopen  the  canal  but  also  to 
restore  its  operation. 

That  reads  to  me  as  if  we  were  saying  that  if  the  canal  is  not 
operating  properly,  if  there  is  some  mechanical  breakdown,  for 
example,  we  can  and  should  send  in  the  troops  in  order  to  make  it 
operate. 

I  think  that  is  wrong.  I  think  it  violates  all  of  the  concepts  that 
we  have  been  talking  about  for  days  on  end  with  respect  to  ratifica- 
tion of  the  treaty.  I  think  it  violates  the  respect  we  owe  the  people 
and  the  Government  of  Panama,  now  and  after  the  year  2000. 

I  know  that  the  amendment  will  be  adopted.  I  voted  to  table  it 
earlier.  If  there  is  a  rollcall,  I  shall  vote  against  it.  But  I  must  also 
say  quite  frankly  that  if  passage  of  this  amendment  were  the  price 
of  ratification  of  the  treaties  and  if  my  vote  were  needed  to  secure 
passage,  I  would  vote  for  the  amendment.  I  would  do  so  because  I 
believe  that  ratification,  even  with  this  amendment,  is  of  overrid- 
ing national  importance. 

I  have  great  respect  for  the  author  of  the  amendment  and  for 
those  others  who  support  it,  but  I  feel  bound  to  state  my  reserva- 
tions, my  concerns  and  my  feeling  that  these  are  conditions  that 
our  great  Nation  should  not  impose. 

Mr.  President,  I  yield  back  the  remainder  of  my  time. 

Mr.  Griffin.  Will  the  Senator  from  Ohio  yield? 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Metzenbaum.  I  yield  to  the  Senator  from  Michigan. 

Mr.  Griffin.  Will  the  Senator  agree  that  if  the  Senate  changes 
the  treaty  in  this  way  by  adopting  this  amendment  or  reservation, 
we  would  then,  in  effect,  be  offering  back  to  Panama  a  different 
treaty  which  would  have  to  be  ratified  by  Panama  in  accordance 
with  its  constitutional  requirement? 

Mr.  Metzenbaum.  I  am  not  certain  that  I  am  prepared  to  ad- 
dress myself  to  that  question.  I  think,  though,  that  the  Senator 
from  Michigan  raises  an  interesting  point.  It  may  have  validity  and 
require  an  affirmative  answer.  But  again,  I  am  not  prepared  at  this 
time  to  respond  to  that  question. 

I  am  advised  by  the  Presiding  Officer  that  we  are  under  tight 
constraints  of  time,  and  if  others  could  use  the  remainder  of  my  5 
minutes,  that  would  be  appreciated. 

I  yield  back  my  time. 

Mr.  Griffin.  I  thank  the  Senator. 

Mr.  Javits.  Mr.  President,  I  should  like  the  Chair  to  advise  me 
when  I  have  consumed  3  minutes. 

To  me,  the  most  critical  aspect  of  why  we  ought  to  act  to  approve 
the  ratification  of  this  treaty  and  of  the  Panama  Canal  treaty  is 
the  22  years  transition  period  for  U.S.  departure.  The  lessons  of 
history  are  clear.  France  discovered  them  in  Algeria,  Belgium  in 
the  Congo,  Portugal  in  Angola.  Legalisms  of  the  past  are  an  unten- 
able basis  for  perpetuating  the  status  quo  in  the  face  of  20th 
century  nationalism. 

Conventional  military  superiority,  and  we  certainly  have  it,  over 
Panama  cannot  keep  the  canal  open  and  usable  in  the  face  of  a 
determined  nationalistic  campaign  to  deny  us  an  open  and  usable 
canal.  That  is  not  just  the  judgment  of  civilians,  Mr.  President. 
That  is  the  judgment  of  the  Joint  Chiefs  of  Staff  and  of  the  man 
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who  has  the  responsibility  now  in  Panama,  General  McAuliffe.  As 
to  the  canal's  value  to  the  United  States,  and  to  the  world  as  an 
artery  of  trade,  we  ran  military  supplies  up  the  Mekong  River  to 
Phnom  Penh,  Mr.  President,  but  it  will  do  us  no  good  to  be  able  to 
run  military  ships  through  the  Panama  Canal  if  world  commercial 
traffic  will  not  use  it  because  of  snipers  and  saboteurs. 

Therefore,  Mr.  President,  this  is  not  a  matter  of  choice,  it  is  a 
matter  of  necessity  and  a  matter  of  wisdom.  I  believe  we  have 
made  the  best  conditions  that  we  reasonably  can.  We  have  23 
years,  an  extremely  fortuitous  period  of  time  in  these  situations — 
to  work  out  all  the  bugs  and  all  the  details  and,  if  necessary,  to 
reorient  our  own  traffic  and  the  traffic  of  other  nations. 

Despite  all  the  thunder  and  lightning,  the  Senate  debate  has 
shown  an  overwhelming  recognition  of  the  need  for  a  new  treaty 
arrangement  with  Panama.  Implicit,  and  often  explicit  has  been 
the  acknowledgment  that  the  U.S.  position  under  the  1903  treaty  is 
essentially  a  colonialist  position,  achieved  by  classic  colonial  meth- 
ods of  the  19th  century.  Undoubtedly,  the  United  States  has  been 
the  world's  most  enlightened  colonial  power  in  respect  of  its  oper- 
ation of  the  Panama  Canal  and  administration  of  the  Canal  Zone. 

The  essential  difference  between  the  opponents  and  the  support- 
ers of  the  new  treaties  has  been  one  of  perspective.  The  opponents 
look  backward  at  the  75-year  history  of  our  stewardship  of  the 
canal  and  take  justifiable  pride  in  the  history  they  see.  On  this 
basis  they  oppose  change.  The  supporters  look  ahead  rather  than 
behind,  and  they  see  these  treaties  as  the  opportunity  for  the 
United  States  to  protect  and  advance  its  national  interest  respect- 
ing the  canal  over  the  years  ahead,  in  an  atmosphere  of  consent. 

All  the  criticisms  I  have  heard  of  these  treaties  on  the  Senate 
floor  have  had  as  their  unspoken  assumption  the  premise  that  we 
could  have  made  a  better  deal — but  they  all  have  been  presented 
as  though  we  only  had  ourselves  to  negotiate  with — and  nobody 
has  bothered  to  temper  his  criticisms  with  reflection  as  to  whether 
Panama  would  agree  to  the  ' 'improvements"  so  easily  suggested. 
These  treaties  are  two  party  deals.  We  just  do  not  have  the  luxury 
in  the  real  world  of  negotiating  unilaterally — that  is,  one  group  of 
U.S.  Senators  negotiating  with  another  group  of  U.S.  Senators,  as 
though  this  were  domestic  legislation. 

On  the  merits,  I  believe  that  the  treaties  as  negotiated  constitute 
not  only  the  best  possible  deal  for  the  United  States  under  the 
circumstances,  but  in  fact  they  constitute  a  good  deal  for  the 
United  States  in  absolute  terms.  All  we  are  really  doing  is  bidding 
a  fond  and  nostalgic  adieu  to  Teddy  Roosevelt. 

There  is  much  at  stake  in  these  treaties  beyond  the  canal  man- 
agement. Our  relations  with  all  of  Latin  America  are  certain  to  be 
affected,  for  good  or  ill,  by  the  action  taken  by  the  Senate. 

Also,  each  Senator  must  also  weigh  the  impact  which  rejection  of 
these  treaties  would  have  upon  the  international  credibility  of  the 
United  States  of  America.  I  am  not  a  "President's  man,"  as  those 
familiar  with  the  great  war  powers  struggle  here  will  remember. 
But  I  am  a  constitutionalist.  And,  in  foreign  relations,  in  our 
advise  and  consent  role  we  have  to  show  great  responsibility.  So  we 
must  weigh  carefully,  and  patriotically,  in  the  balance  the  effect  on 
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our  world  role  which  could  result  from  a  repudiation  of  these 
treaties. 

Mr.  President,  these  are  the  considerations  which  make  this  a 
sound  proposition,  which  could  not  be  gotten  in  any  other  way  than 
by  an  agreement.  That  is  fundamentally  why  the  Senate  ought  to 
approve  these  treaties. 

I  yield  back  the  remainder  of  my  time. 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Allen.  Mr.  President,  through  an  unfortunate  circumstance, 
15  minutes  was  allotted  for  the  consideration  of  this  amendment. 
The  author  of  the  amendment  (Mr.  DeConcini)  very  properly  was 
given  the  floor  and  he  spoke  some  13  minutes;  then  he  used  about 
2  minutes  in  answering  questions  that  I  propounded  to  him. 

The  thrust  of  the  questions  that  I  propounded  was  to  show  that 
this  reservation  to  the  resolution  of  ratification,  if  it  means  any- 
thing at  all,  as  its  sponsors  say  that  it  does,  would  effect  a  tremen- 
dous change  in  the  intent  and  in  the  wording  of  the  treaty.  There- 
fore, would  it  not  be  an  amendment,  which,  of  course,  would  be 
improper  to  add  to  the  resolution  of  ratification? 

Would  it  not  have  to  be  an  amendment  to  be  effective?  As  has 
been  pointed  out  here  on  the  floor  a  number  of  times,  the  Constitu- 
tion of  Panama  does  not  require  a  plebiscite  except  in  cases  where 
the  body  of  the  treaty  has  been  changed.  These  reservations  that 
are  being  added  can  be  approved  by  Mr.  Torrijos,  Dictator  Torrijos; 
therefore,  we  would  not  have  a  valid  compact  with  the  people  of 
Panama. 

The  distingusihed  majority  leader,  recognizing  that  he  had  not 
given  others  who  wish  to  speak  on  this  amendment  any  time,  very 
graciously  requested  a  sufficient  amount  of  time  for  Senators  to 
speak  with  respect  to  the  amendment.  For  that,  I  am  grateful  to 
the  distinguihed  majority  leader. 

The  only  possible  good  that  this  reservation  can  accomplish, 
because  it  is  not  going  to  be  submitted  to  a  plebiscite — we  are  quite 
sure  of  that — is  that  it  is  being  used  unquestionably  as  a  vehicle  to 
get  the  2  or  3  needed  votes  to  reach  the  67  level. 

If  I  were  opposed  to  the  treaty — as  I  am — I  would  certainly  not 
feel  that  the  addition  of  this  little  reservation  would  remove  my 
objections  to  the  treaty. 

The  only  possible  good  that  this  reservation  could  serve  would  be 
that,  in  the  event  it  is  necessary  for  the  United  States  to  take  these 
steps  to  keep  the  canal  open,  we  could,  at  least,  be  able  to  point  to 
this  reservation  as  we  take  the  action. 

The  distinguished  Senator  from  New  York  (Mr.  Moynihan),  a  few 
days  ago,  said  we  are  going  to  take  whatever  action  is  necessary  to 
take  to  protect  our  interests,  no  matter  what  is  in  the  treaty.  At 
least  this  reservation  would  serve  as  justification,  a  moral  vindica- 
tion for  our  action.  On  that  theory,  Mr.  President,  I  am  going  to 
support  the  reservation,  or  the  amendment  to  the  reservation — not 
because  I  believe  it  gives  any  real  additional  power,  but  for  the  sole 
purposes  of  feeling  that  it  would  give  us  some  support  at  the  bar  of 
public  opinion  if  it  is  necessary  for  us  to  take  these  actions. 

It  has  been  stated  as  to  these  various  reservations  that  have  been 
added  that  it  is  easy  to  get  a  reservation  adopted,  but  remember 
how  the  leaderhship  bucked  at  any  change  whatsoever  in  the  lan- 
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guage  of  the  treaty.  But  reservations  come  pretty  easily  at  this 
time,  unless  they  mean  something.  Then,  of  course,  they  do  not 
have  any  support. 

It  has  been  stated  on  the  floor  as  to  some  of  these  reservations, 
and  I  rather  think  as  to  this  one,  that  it  will  have  the  same  effect 
as  an  amendment,  that  this  is  a  condition  precedent  to  the  note  of 
ratification  be  exchanged.  Has  all  my  time  expired,  Mr.  President? 

I  do  have  an  amendment  that  I  wish  to  offer  to  this  amendment. 
I  hope  the  Chair  will  recognize  me  before  ordering  the  rollcall  to  be 
commenced,  in  order  that  I  may  offer  this  amendment.  It  will  not 
be  debatable  but  it  will  state  that  this  reservation  shall  have  the 
same  force  and  effect  as  if  it  were  an  amendment. 

I  reserve  the  balance  of  my  time,  Mr.  President. 

The  Presiding  Officer.  All  of  the  time  of  the  Senator  from 
Alabama  has  expired. 

The  Senator  from  Idaho. 

Mr.  Church.  Mr.  President,  when  the  distinguished  Senator 
from  Alabama  moves  to  amend  the  proposed  reservation  by  the 
able  Senator  from  Arizona  (Mr.  DeConcini),  I  ask  the  Chair  to 
recognize  me  to  make  a  motion  to  lay  that  amendment  on  the  table 
before  we  proceed  to  vote. 

Now,  Mr.  President,  this  reservation  restricts  the  use  of  Ameri- 
can military  force,  should  that  ever  be  necessary  in  the  future,  to 
two  purposes:  The  reservation  clearly  reads  "If  the  canal  is  closed 
or  its  operations  are  interfered  with." 

In  either  of  those  two  cases,  Mr.  President,  the  regime  of  neutral- 
ity, the  objective  of  keeping  the  canal  open,  neutral,  accessible,  and 
safe  obviously  would  be  thwarted. 

When  the  leadership  amendment  to  the  treaty  was  adopted,  the 
United  States  reserved  the  right  to  act  unilaterally,  in  accordance 
with  its  constitutional  processes,  to  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality  and,  consequently,  to  act  against 
any  aggression  or  threat  directed  against  the  canal  or  against  the 
peaceful  transit  of  vessels  through  the  canal. 

Any  interference  with  the  operation  of  the  canal,  any  stoppage, 
any  closure,  would  clearly  prevent  the  peaceful  transit  of  vessels 
through  the  canal  and  clearly  contradict  the  regime  of  neutrality 
to  which  both  the  United  States  and  Panama  are  committed. 

Therefore,  this  reservation  must  be  considered,  in  my  view,  in 
part  as  a  restatement,  in  part  as  an  elaboration  of  the  amendment 
already  adopted  by  the  Senate  to  article  IV  of  the  Neutrality 
Treaty. 

As  such,  it  is  acceptable  and  I  hope  that  the  Senate  will  adopt  it. 
Now,  Mr.  President,  I  yield  back  the  remainder  of  my  time. 
The  Presiding  Officer.  The  Senator  from  Alabama. 
All  time  has  been  yielded  back. 

UP  AMENDMENT  NO.  12 

Mr.  Allen.  Very  well.  I  have  sent  my  amendment  to  the  desk 
and  I  ask  that  it  be  stated. 
The  Presiding  Officer.  The  clerk  will  state  the  amendment. 
The  assistant  legislative  clerk  read  as  follows: 
This  provision  shall  have  the  same  effect  as  an  amendment  to  the  treaty. 
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Mr.  Church.  Mr.  President,  I  move  to  lay  the  amendment  of- 
fered by  the  Senator  from  Alabama  on  the  table. 
Mr.  Allen.  I  call  for  the  yeas  and  nays. 

The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  is  necessarily  absent. 

Mr.  Stevens.  I  announce  that  the  Senator  from  Maryland  (Mr. 
Mathias)  is  necessarily  absent. 

The  result  was  announced — yeas  62,  nays  36,  as  follows: 


[Rollcall  Vote  No.  63  Ex.] 


YEAS— 62 


Anderson 

Baker 

Bayh 

Bellmon 

Bentsen 

Biden 

Bumpers 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkin 

Eagleton 

Glenn 

Gravel 

Hart 


Haskell 

Hatfield,  Mark  O. 

Hathaway 

Hayakawa 

Heinz 

Hodges 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Long 

Magnuson 

Matsunaga 

McGovern 

Mclntyre 

Metzenbaum 

Morgan 


Moynihan 

Muskie 

Nelson 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevenson 

Stone 

Talmadge 

Weicker 

Williams 


NAYS— 36 


Allen 
Bartlett 
Brooke 
Burdick 

Byrd,  Harry  F.,  Jr. 

Chiles 

Curtis 

DeConcini 

Dole 

Domenici 
Eastland 
Ford 


Garn 

Goldwater 


McClure 
Melcher 


Griffin 

Hansen 

Hatch 


Hatfield,  Paul  G. 

Helms 

Johnston 


Laxalt 
Lugar 


Nunn 

Roth 

Schmitt 

Schweiker 

Scott 

Stennis 

Stevens 

Thurmond 

Tower 

Wallop 

Young 

Zorinsky 


NOT  VOTING— 2 


Abourezk 


Mathias 


So  the  motion  to  lay  on  the  table  unprinted  amendment  No.  12 
was  agreed  to. 


3803 


MILITARY  INTERVENTION  IN  PANAMA 

Mr.  Kennedy.  Mr.  President,  we  have  before  us  an  amendment 
to  the  resolution  of  ratification  of  the  Panama  Canal  Neutrality 
Treaty  which  would  permit  the  "use  of  military  force  in  Panama" 
by  either  party,  "if  the  canal  is  closed  or  its  operations  interfered 
with." 

I  am  opposed  to  this  amendment.  It  stirs  up  what  is  already  an 
emotional  issue  in  Panama,  without  adding  to  rights  of  the  United 
States  already  recognized  by  the  treaty. 

From  the  outset,  the  people  of  Panama — and  all  of  Latin  Amer- 
ica— have  rightly  opposed  U.S.  military  intervention  in  their  inter- 
nal affairs.  That  is  why  the  negotiators,  the  administration,  and 
the  Senate  leadership  have  all  carefully  defined  and  limited  the 
expression  of  our  military  rights  to  the  defense  of  the  neutrality  of 
the  Panama  Canal.  Even  the  reservation  on  defense  arrangements, 
adopted  by  the  Senate  yesterday,  provided  that  Panama  and  the 
United  States  could  jointly — I  emphasize  jointly — agree  to  Ameri- 
can military  deployments,  after  the  year  1999,  which  facilitate 
performance  of  ' 'responsibilities  to  maintain  the  regime  of  neutral- 
ity" over  the  Panama  Canal. 

Now  we  have  an  amendment  which  starkly  insists  on  our  right 
to  use  military  force  in  Panama — always  the  most  sensitive  issue 
from  its  standpoint  as  a  small,  proud,  sovereign  state. 

Now  we  have  an  amendment  which  makes  no  reference  to  the 
regime  of  neutrality  which  it  is  our  responsibility  to  defend. 

Now  we  have  an  amendment  which  could — but  must  not — be 
construed,  instead,  to  permit  the  United  States  to  intervene  mili- 
tarily on  almost  any  pretext.  A  strike,  a  slowdown,  even  inefficient 
operation  of  the  canal  could — but  must  not — be  used  as  a  pretext  to 
use  force,  in  order  to  "restore  the  operations  of  the  canal." 

Mr.  President,  Panama  has  waited  75  years  since  its  indepen- 
dence to  end  American  occupation  of  its  heartland.  It  must  wait 
another  22  years  before  it  achieves  full  control  over  its  national 
territory.  Now  we  are  asking  Panama  to  accept  an  amendment 
which  has  the  ring  of  military  interventionsim— not  just  during 
this  century,  but  for  all  time. 

I  recognize  that  acceptance  of  this  amendment  may  facilitate 
ratification  of  the  Panama  Canal  Treaties.  If  the  amendment  is 
accepted,  I  believe  that  our  Nation  is  honorbound  to  strictly  limit 
its  interpretation  and  not,  as  General  Torrijos  warned  in  Washing- 
ton last  October,  to  allow  the  treaties  to  "become  an  instrument  of 
permanent  intervention"  in  Panama. 

Fortunately,  our  right  of  military  action  continues  to  be  defined 
by  article  IV  of  the  Neutrality  Treaty,  as  amended  by  the  Senate. 

This  is  our  right  "to  act  against  any  aggression  or  threat  directed 
against  the  canal  or  against  the  peaceful  transit  of  vessels  through 
the  canal." 

This  is  our  right  to  assure  "that  the  canal  will  remain  open, 
secure  and  accessible." 

This  is  not  a  right  to  take  action  "against  the  territorial  integrity 
or  political  independence  of  Panama,"  prohibited  under  article  IV 
of  the  treaty. 
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This  must  not  be  a  right  to  intervene  in  the  Panama  Canal  on 
any  pretext  labeled  as  interference  with  canal  operations. 

With  these  understandings,  Mr.  President,  we  can  hope  to  avoid 
continuing  confrontation  between  Panama  and  the  United  States. 
Without  them,  we  can  look  forward  to  a  continuation  of  the  unfair- 
ness and  the  resentment  which  has  characterized  our  treaty  rela- 
tionship since  1903. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Arizona  (Mr.  DeConcini).  On  this 
question  the  yeas  and  nays  have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk  called  the  roll. 

Mr.  Cranston.  I  announce  that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  is  necessarily  absent. 

Mr.  Stevens.  I  announce  that  the  Senator  from  Maryland  (Mr. 
Mathias)  is  necessarily  absent. 

The  result  was  announced — yeas  75,  nays  23,  as  follows: 


[Rollcall  Vote  No.  64  Ex.] 


YEAS— 75 


Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd,  Harry  F.,  Jr. 

Byrd,  Robert  C. 

Cannon 

Chafee 

Chiles 

Church 

Curtis 

Danforth 

DeConcini 

Dole 

Domenici 
Eagleton 
Eastland 
Ford 


Glenn 

Hansen 

Haskell 

Hatfield,  Mark  O. 

Hatfield,  Paul  G. 

Hathaway 

Hayakawa 

Heinz 

Helms 

Hodges 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Leahy 

Long 

Lugar 

Magnuson 

Matsunaga 

Mclntyre 

Melcher 

Morgan 

Muskie 


Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Riegle 

Roth 

Sarbanes 

Sasser 

Schweiker 

Sparkman 

Stafford 

Stennis 

Stevenson 

Stone 

Talmadge 

Thurmond 

Wallop 

Williams 

Young 

Zorinsky 


NAYS— 23 


Case 

Clark 

Cranston 

Culver 

Durkin 

Garn 

Goldwater 
Gravel 


Griffin 
Hart 
Hatch 
Javits 


Kennedy 
Laxalt 
McClure 
McGovern 


Metzenbaum 

Moynihan 

Schmitt 

Scott 

Stevens 

Tower 

Weicker 


NOT  VOTING— 2 


Abourezk 


Mathias 
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So  Mr.  DeConcini's  amendment  (No.  83),  as  modified,  was  agreed 
to. 

Mr.  Sarbanes.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  Robert  C.  Byrd.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer  (Mr.  Hathaway).  Under  the  previous 
order  the  Senator  from  Pennsylvania  (Mr.  Heinz)  is  recognized. 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  call  up  his 
amendment  first? 

Mr.  Heinz.  I  yield. 

Mr.  Robert  C.  Byrd.  Will  the  Senator  call  up  his  amendment 
first? 

RESERVATION  NO.  6 

Mr.  Heinz.  Mr.  President,  I  call  up  my  printed  reservation  No.  6 
and  ask  that  it  be  stated. 
The  Presiding  Officer.  The  clerk  will  state  the  reservation. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr.  Heniz),  for  himself,  Mr.  Danforth,  and  Mr. 
Roth  proposes  reservation  No.  6. 

Mr.  Heinz.  Mr.  President,  I  ask  unanimous  consent  that  further 
reading  of  the  reservation  be  dispensed  with. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
The  reservation  is  as  follows: 

Before  the  period  at  the  end  of  the  resolution  of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  resevation,  which  is  to  be  made  a  part  of  the  instru- 
ment of  ratification,  that  to  carry  out  the  purposes  of  Article  III  of  the  Treaty  of 
assuring  the  security,  efficiency,  and  proper  maintenance  of  the  Panama  Canal,  the 
United  States  of  America  and  the  Republic  of  Panama,  during  their  respective 
periods  of  responsibility  for  Canal  operation  and  maintenance,  shall,  unless  the 
amount  of  the  operating  revenues  of  the  Canal  exceeds  the  amount  needed  to  carry 
out  the  purposes  of  such  article,  use  such  revenues  of  the  Canal  only  for  purposes 
consistent  with  the  purposes  of  Article  III". 

Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield? 
Mr.  Heinz.  I  yield  to  the  majority  leader. 

TIME  LIMITATIONS  AGREEMENTS 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  there  be  a  time  limitation  on  this  amendment  to  the  resolu- 
tion of  10  minutes,  to  be  equally  divided  in  accordance  with  the 
usual  form. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  if  the  Senator  will  yield 
further,  I  ask  unanimous  consent  that  there  be  a  time  limitation 
on  the  amendment  by  Mr.  Hayakawa  of  5  minutes  to  be  equally 
divided  in  accordance  with  the  usual  form. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  there  be  a  time  limitation  on  the  amendment  by  Mr.  Chafee  of 
5  minutes,  to  be  equally  divided  in  accordance  with  the  usual  form. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  there  be  a  time  limitation  on  the  amendment  by  Mr.  Brooke 


3806 


of  5  minutes,  to  be  equally  divided  in  accordance  with  the  usual 
form. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  any  rollcall  vote  during  the  remainder  of  the  day,  with  the 
exception  of  the  rollcall  vote  on  the  resolution  of  ratification,  be 
limited  to  10  minutes,  with  the  warning  bells  to  sound  after  2Vfe 
minutes. 

Mr.  Baker.  Mr.  President,  reserving  the  right  to  object  

Mr.  Scott.  I  object,  Mr.  President. 

The  Presiding  Officer.  Objection  is  heard. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that,  if  rollcall  votes  are  requested  and  seconded  on  the  amend- 
ments of  Mr.  Heinz,  Mr.  Hayakawa,  Mr.  Chafee,  and  Mr.  Brooke, 
those  rollcall  votes  occur  at  the  conclusion  of  1  hour  of  debate 
which  would  begin  at  3  p.m.  today  and  close  at  4  p.m. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  Baker.  Mr.  President,  reserving  the  right  to  object,  do  I 
understand  that  also  includes  any  motion  that  may  be  made  by  the 
distinguished  Senator  from  Michigan,  that  that  vote  would  also 
occur  in  the  same  sequence  of  rollcalls? 

Mr.  Robert  C.  Byrd.  I  would  include  that. 

The  Presiding  Officer.  Is  there  objection? 

Mr.  McClure.  Mr.  President,  reserving  the  right  to  object. 

The  Presiding  Officer.  The  Senator  from  Idaho. 

Mr.  McClure.  Mr.  President,  did  I  understand  the  effect  of  the 
unanimous-consent  request  to  be  that  all  of  these  votes,  if  there  be 
votes,  would  be  back-to-back  starting  at  4  p.m.? 

Mr.  Robert  C.  Byrd.  That  is  correct. 

Mr.  McClure.  I  understand  the  Senator  from  Virginia  would  not 
object  to  shortening  those  rollcalls  if  they  are  indeed  back  to  work, 
and  I  wonder  if  he  would  include  that  in  his  request. 

Mr.  Scott.  Mr.  President,  if  the  Senator  will  yield,  I  have  no 
objection,  after  the  initial  vote  of  15  minutes  for  the  initial  vote,  for 
any  subsequent  votes  being  10  minutes.  But  I  have  had  the  experi- 
ence of  missing  votes  because  they  have  been  10  minutes.  I  would 
want  to  protect  myself  and  other  Senators  against  that  possibility. 
So  if  the  Senator  cares  to  renew  his  request  with  that  understand- 
ing I  would  be  glad  to  withdraw  my  objection. 

Mr.  McClure.  Mr.  President,  reserving  the  right  to  object,  I 
wonder  if  the  Senator  from  Virginia  might  reverse  that  order,  the 
first  votes  that  would  occur  at  4  o'clock  would  be  on  amendments. 

Mr.  Robert  C.  Byrd.  That  is  correct. 

Mr.  McClure.  The  final  vote  would  be  on  the  resolution  of 
ratification. 
Mr.  Robert  C.  Byrd.  Exactly. 

Mr.  McClure.  I  wonder  if  under  the  circumstances  the  Senator 
from  Virginia  would  agree  to  the  unanimous-consent  request  that 
says  all  of  the  rollcall  votes  on  amendments  starting  at  4  o'clock 
would  be  10-minute  rollcalls  but  the  final  rollcall,  being  on  the 
resolution  of  ratification,  would  be  15  minutes? 

Mr.  Robert  C.  Byrd.  I  did  not  include  the  resolution  of  ratifica- 
tion in  the  10-minute  rollcalls,  since  every  Senator  would  be  on 
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notice,  and  they  would  be  here,  and  I  hope  the  Senator  would  let 
the  first  rollcall  vote  be  10  minutes  under  those  circumstances. 

Mr.  Scott.  Mr.  President,  let  me  see  if  I  understand  the  distin- 
guished majority  leader.  The  first  vote  would  occur  at  4  o'clock? 

Mr.  Robert  C.  Byrd.  Yes. 

Mr.  Scott.  And  the  Senator  is  speaking  votes  subsequent  to  the  4 
o'clock  vote  would  be  10-minute  rollcalls? 

Mr.  Robert  C.  Byrd.  No.  All  rollcall  votes  beginning  with  the  4 
o'clock  vote  would  be  10-minute  votes,  with  the  exception  of  the 
vote  on  the  resolution  of  ratification,  which  would  be  15  minutes, 
and  I  hope  it  would  be  extended  to  20  minutes. 

Mr.  Baker.  Mr.  President,  reserving  my  right  to  object,  I  would 
hope,  while  we  are  on  this  subject,  that  we  discuss  it  a  little.  I 
agree  with  the  majority  leader  that  the  vote  on  the  resolution  of 
ratification  should  be  20  minutes,  and  I  would  hope  in  that  case 
the  legislative  clerk  would  repeat  the  response  of  each  Senator 
from  the  beginning  as  the  roll  is  called.  This  is  an  important, 
historic  event,  and  I  think  an  exact  tallying  would  be  in  order,  and 
I  would  hope  that  would  occur.  So  I  wonder  if  we  could  take  10 
minutes  on  amendments  beginning  at  4  o'clock  and  20  minutes  for 
the  resolution  of  ratification. 

Mr.  Robert  C.  Byrd.  Well,  of  course,  the  20-minute  vote  was  my 
suggestion.  I  discussed  it  with  the  distinguished  minority  leader, 
and  he  and  I  were  in  accord  on  it.  I  was  hoping  we  could  get 
agreement  on  all  other  rollcall  votes  beginning  at  4  o'clock  to  be  10 
minutes,  and  that  the  resolution  of  ratification  be  20  minutes,  with 
the  understanding  that  the  clerk  repeat  the  vote  after  each  Sena- 
tor is  called. 

Mr.  Scott.  Mr.  President,  if  the  Senator  will  yield  

Mr.  Robert  C.  Byrd.  We  have  already  taken  5  minutes  to  discuss 

it. 

UNANIMOUS-CONSENT  REQUEST  ON  THE  ROLLCALL  VOTES  AT  4  P.M. 

Mr.  President,  I  ask  unanimous  consent  that  the  first  vote  be  a 
15-minute  rollcall  vote;  that  the  rest  of  the  votes  be  10-minute 
rollcall  votes,  with  the  exception  of  the  vote  on  the  resolution  of 
ratification,  and  that  be  a  20-minute  vote;  that  warning  bells  on 
the  20-minute  vote  sound  after  12  V2  minutes;  that  the  clerk  be 
authorized  to  repeat  after  each  Senator  votes  that  Senator's  vote; 
and  that  the  well  be  kept  clear. 

The  Presiding  Officer.  Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  Heinz.  Mr.  President,  how  much  time  do  I  have? 

The  Presiding  Officer.  The  time  of  the  Senator  from  Pennsylva- 
nia has  expired.  [Laughter.] 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  time  not  be  charged  against  the  distinguished  Senator 
from  Pennsylvania. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Heinz.  Mr.  President,  I  ask  unanimous  consent  to  add  the 
name  of  Mr.  Hayakawa  as  cosponsor  to  my  amendment. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
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Mr.  Robert  C.  Byrd.  Mr.  President,  will  the  Senator  yield  fur- 
ther? With  the  understanding  that  it  should  not  come  out  of  his 
time,  let  me  say  that  Senators  should  be  on  notice  that  the  vote  on 
the  amendment  by  Mr.  Schmitt  will  occur  prior  to  the  hour  of  3 
o'clock. 

Mr.  President,  I  take  back  everything  I  said.  [Laughter.] 
The  Presiding  Officer.  The  Senator  from  Pennsylvania. 

RESERVATION  NO.  6 

Mr.  Heinz.  Mr.  President,  for  some  5  weeks  the  Senate  has  been 
debating  the  Panama  Canal  Treaties.  It  has  been  my  position  from 
the  beginning  that  we  need  a  treaty  which  insures  open,  efficient, 
and  secure  operation  of  the  canal  and  which  maintains  both  hemi- 
spheric security  and  good  relations  with  the  nations  of  Latin  Amer- 
ica. 

The  present  treaties,  of  course,  mandate  several  of  these  objec- 
tives, and  we  can  also  assume  that  the  act  of  ratification  itself  will 
do  more  to  strengthen  our  relations  with  Latin  America  than 
anything  else  we  might  do.  However,  saying  that  the  canal  must  be 
efficiently  operated  does  not  insure  that  it  will  be  so,  and  it  is  to 
this  point  that  my  reservation  speaks. 

As  I  stated  on  Tuesday,  Mr.  President,  I  am  concerned  about  the 
problem  of  the  continued  efficient  operation  and  maintenance  of 
the  canal  after  the  year  2000.  Panama  is  an  underdeveloped  coun- 
try with  a  stagnant  economy  and  tremendous  social  needs.  It  is 
unlikely  these  needs  can  be  fully  met  in  the  next  22  years.  Upon 
taking  over  the  canal,  the  Panamanian  Government  will  no  doubt 
find  itself  under  considerable  pressure  to  use  canal  revenue  for 
social  welfare  purposes  rather  than  for  canal  maintenance  or  capi- 
tal equipment  replacement.  Such  a  policy,  well  intended  though  it 
may  be,  would  ultimately  render  the  canal  inoperable,  perhaps  in  a 
short  time.  The  treaties  provide  no  means  for  insulating  canal 
inoperable,  perhaps  in  a  short  time.  The  treaties  provide  no  means 
for  insulating  canal  revenues  and  expenses  from  other  Panama- 
nian budget  priorities  once  the  property  reverts  to  them. 

This  problem  is  similar  to  that  which  plagued  the  Penn  Central 
Railroad  in  my  own  State.  Its  management  could  not  resist  the 
temptation  to  defer  maintenance  and  modernization  expenses  in 
favor  of  other  kinds  of  expenditures.  As  a  result,  the  railroad  ran 
into  serious  financial  difficulties,  a  sad  story  that  is  familiar  to  all 
of  us.  These  difficulties  are  realities,  but  they  did  not  occur  because 
of  ill  will,  malign  intentions,  or  any  other  deliberate  effort  to 
destroy  the  railroad.  They  occurred  because  management — with 
what  they  thought  were  good  intentions — made  wrong  decisions  at 
critical  times. 

In  the  same  vein,  I  am  not  predicting  that  the  Panamanians  will 
ruin  the  Panama  canal  intentionally,  or  that  they  will  mismanage 
it  through  incompetence.  But  I  am  suggesting  that,  in  2000  and 
beyond,  the  Panamanian  Government  will  be  faced  with  pressing 
social  needs  that  will  demand  large  budget  expenditures.  The  pres- 
sure to  use  available  funds  for  these  purposes  will  be  great.  The 
obvious  conclusion  we  should  draw  is  that  there  is  a  risk  that  the 
canal  will  end  up  being  shortchanged  on  maintenance  and  capital 
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equipment  replacement,  and  that  as  a  consequence  it  will  become 
inefficient,  expensive,  hazardous  to  navigation  or,  at  worst,  unable 
to  operate. 

Let  me  make  clear  that  the  concern  about  the  adequate  mainte- 
nance of  the  canal  is  not  only  something  we  worry  about.  It  is  two 
sided.  The  Panamanians  have  some  worries  about  our  willingness 
to  properly  maintain  the  canal  and  plan  for  its  future  as  the  date 
for  giving  up  day-to-day  control  over  it  comes  closer.  The  Panama- 
nians are  aware  that  possibly,  by  1993  or  thereabouts,  we  may  be 
inclined  to  forego  needed  maintenance  in  an  effort  to  keep  tolls 
lower,  or  for  some  other  purpose. 

Obviously,  we  may  feel  such  fears  are  unrealistic,  given  our  past 
record.  Similarly,  the  Panamanians  undoubtedly  feel  our  reserva- 
tions about  their  management  intentions  and  abilities  are  unfound- 
ed, given  the  economic  importance  of  the  canal  to  their  future.  The 
fact  is,  however,  that  both  sides  continue  to  share  these  concerns, 
and  the  best  way  to  take  care  of  them  is  with  this  reservation 
which  will  be  part  of  the  ratification  document  the  Panamanians 
must  accept. 

I  have  written  the  substance  of  the  reservation  from  a  financial 
point  of  view  to  circumscribe  the  spending  of  canal  income  because 
I  believe  that  the  best  way  to  protect  canal  revenues  for  future 
maintenance  purposes  is  to  insulate  the  money  from  other  prior- 
ities. 

I  do  not  think  we  need  to  specify  a  particular  institutional  segre- 
gation, and  I  have  not  required  one. 

It  would  not  be  wise  in  my  opinion,  because  it  would  lock  both 
parties  into  an  institutional  structure  which  may  not  be  appropri- 
ate or  best  in  the  many  decades  ahead.  For  example  we  would  not 
want  to  create  a  structure  that  could  only  be  changed  by  treaty — 
such  an  arrangement,  for  example,  might  make  it  unnecessarily 
more  difficult  to  cover  canal  deficits  from  other  sources  should  they 
occur  after  2000. 

Instead  I  have  adopted  the  approach  set  forth  in  reservation  No. 
6  as  follows: 

*  *  *  to  carry  out  the  purposes  of  Article  III  of  the  Treaty  of  assuring  the 
security,  efficiency,  and  proper  maintenance  of  the  Panama  Canal,  the  United 
States  of  America  and  the  Republic  of  Panama,  during  their  respective  periods  of 
responsibility  for  Canal  operation  and  maintenance,  shall,  unless  the  amount  of  the 
operating  revenues  of  the  canal  exceeds  the  amount  needed  to  carry  out  the  pur- 
poses of  such  article,  use  such  revenues  of  the  Canal  only  for  purposes  consistent 
with  the  purposes  of  Article  III. 

Instead  the  language  of  my  reservation  clearly  specifies  the  pri- 
mary purpose  for  which  the  money  raised  by  tolls — the  canal  rev- 
enues— are  to  be  used.  In  short  my  reservation  creates  a  binding 
responsibility  to  segregate  these  revenues  from  other  budgetary 
needs  and  priorities  so  that  the  purposes  of  article  III — namely 
security,  efficiency,  and  proper  maintenance — can  and  will  be  com- 
pletely met.  While  reservation  does  not  preclude  Panama  from 
using  excess  revenue  for  other  purposes,  nonetheless  it  leaves  no 
question  that  such  excess  will  be  available  only  after  maintenance 
needs  have  been  fully  satisfied.  During  the  life  of  the  Panama 
Canal  Treaty,  of  course,  the  use  of  revenues  for  purposes  of  securi- 
ty, efficiency,  and  proper  maintenance  would  include  all  expenses 
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for  operation  and  maintenance,  including  the  various  payments  to 
Panama  stipulated  in  the  treaty. 

Mr.  President,  I  would  also  like  to  say  a  word  at  this  point  about 
amendments,  reservations,  and  understandings.  This  issue  has  been 
the  subject  of  much  debate  here  in  the  past  few  weeks  with  no 
final  resolution,  and  I  can  only  add  my  point  of  view. 

The  most  useful  commentary  I  have  seen  on  this  subject  is  the 
memorandum  prepared  by  Mike  Glennon,  Foreign  Relations  Com- 
mittee legal  counsel,  which  appeared  in  the  March  9  Congressional 
record. 

That  document  deals  with  the  question  of  different  legal  effects 
of  reservations  or  amendments  quite  succinctly: 

International  legal  effect.  The  act  of  ratification  is  not  complete  until  "instru- 
ments of  ratification"  are  exchanged.  In  order  to  be  given  international  legal  effect, 
amendments  made  by  the  Senate,  or  reservations,  understandings,  or  declarations, 
etc.,  added  by  the  Senate,  must  be  incorporated  in  the  instrument  of  ratification 
given  to  Panama.  If  they  are  so  incorporated  they  will,  as  noted  above,  be  of 
identical  legal  force  and  effect;  the  particular  demonination  attached  to  each  by  the 
United  States  will  be  legally  irrelevant,  since  the  substance  of  each  will  have  been 
accepted  by  Panama. 

In  short,  if  the  Senate  elects  to  alter  the  substantive  effect  of  the  treaties,  the 
label  under  which  it  chooses  to  do  so — and  there  are  many  possibilities — will  under 
domestic  and  international  law  be  immaterial;  each  modification,  if  accepted  by 
Panama,  will  have  the  same  force  and  effect  as  the  treaty  itself.  Whether  Panama 
accepts  is,  of  course,  entirely  within  its  discretion  and  the  designation  used  by  the 
Senate  may  be  taken  into  account. 

It  seems  to  me  that  this  is  a  most  useful  and  authoritative 
observation.  The  most  important  characteristic  of  these  various 
forms  of  changing  the  treaties  is  not  what  they  are  labeled,  but 
rather  whether  or  not  Panama  accepts  them.  If  they  are  accepted, 
then  they  are  binding,  no  matter  what  they  are  called. 

It  is  for  this  reason  that  most  of  the  understandings,  reserva- 
tions, and  so  forth,  being  offered  will  stipulate  in  the  beginning 
that  they  be  attached  to  the  resolution  of  ratification,  in  effect 
making  them  amendments  to  that  resolution.  Such  attachment 
forces  Panama  to  explicitly  accept  or  reject  them,  which  is  the 
critical  issue. 

Mr.  President,  the  reservation  I  have  offered  deals  with  a  serious 
problem  in  a  fair,  equitable,  and  restrained  manner.  I  urge  its 
addition  to  the  resolution  of  ratification. 

I  reserve  the  remainder  of  my  time. 

The  Presiding  Officer.  The  Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  I  commend  the  distinguished  Sena- 
tor from  Pennsylvania  for  the  reservation  he  has  offered. 

It  would,  as  he  has  indicated,  insure  a  first  priority  for  operation 
and  maintenance  of  the  canal,  which  is,  of  course,  important  both 
to  Panama  and  to  the  United  States,  and  it  places  a  reciprocal 
burden,  as  he  says,  on  the  United  States  of  America  and  the 
Republic  of  Panama  during  their  respective  periods  of  responsibili- 
ty. 

It  is  in  that  sense  even-handed  in  its  application,  and  it  insures 
that  this  very  important  asset  to  Panama,  to  the  United  States 
and,  indeed,  to  the  entire  world  will  be  operated  and  maintained  at 
the  level  which  is  necessary  for  it  to  meet  effectively  its  functions. 

I  think  it  responds  in  a  legitimate  fashion  to  some  concerns  that 
have  been  raised,  and  we  are  pleased  to  indicate  that  we  will 
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accept  the  amendment  to  the  articles  of  ratification  offered  by  the 
able  Sentor  from  Pennsylvania. 

Mr.  Heinz.  I  thank  the  Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  I  yield  to  the  Senator  from  Idaho 
who  wishes  to  bring  to  the  attention  of  the  Senate  an  additional 
understanding  which  has  not  been  mentioned,  which  he  will  offer 
and  of  which  Members  should  be  aware.  We  believe  it  is  not 
controversial  in  any  way,  and  it  will  be  before  us  for  a  vote  at  the 
appropriate  time. 

UNDERSTANDING  NO.  9 

Mr.  Church.  Mr.  President,  I  call  up  understanding  No.  9,  which 
is  the  only  understanding  recommended  by  the  Committee  on  For- 
eign Relations  to  the  Neutrality  Treaty. 

Mr.  President,  the  understanding  would  require  that  all  material 
added  by  the  Senate  to  both  this  treaty  and  the  resolution  of 
ratification  be  included  in  the  instrument  of  ratification  given 
Panama. 

After  the  Senate  gave  its  advice  and  consent  to  the  treaty  with 
Spain  in  1975,  the  State  Department  claimed  that  the  executive 
branch  had  the  authority  to  transmit  separately  to  Spain  certain 
material  added  by  the  Senate.  This  understanding  would  make 
clear  that  such  exclusion  will  not  be  permissible  in  the  case  of  this 
treaty.  Its  rationale  is  elaborated  in  the  committee  report;  I  ask 
unanimous  consent  that  the  pertinent  portion  of  the  report  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

F.  Understanding  requiring  the  inclusion  of  Senate  actions  in  the  instrument  of 
ratification  of  the  Panama  Canal  Treaty. 
The  committee  recommends  that  the  resolution  of  ratification  of  the  Panama 
Canal  Treaty  be  amended  by  striking  out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  a  comma  and  the  following:  "subject  to  the  following  understand- 
ing;" 

The  President  shall  include  all  amendments,  reservations,  understandings,  decla- 
rations and  other  statements  incorporated  by  the  Senate  in  its  resolution  of  ratifica- 
tion respecting  this  Treaty  in  the  instrument  of  ratification  exchanged  with  the 
Government  of  the  Republic  of  Panama. 

Mr.  Heinz.  Mr.  President,  I  had  reserved  the  remainder  of  my 
time. 

Mr.  Sarbanes.  Does  the  Senator  wish  a  rollcall  vote  on  his 
amendment? 

Mr.  Heinz.  The  Senator  is  prepared  to  accept  a  voice  vote. 
Mr.  Sarbanes.  We  are  prepared  

Mr.  Church.  One  moment,  Mr.  President,  I  have  a  unanimous 
consent.  I  will  change  the  unanimous  consent  to  a  request,  which 
has  been  asked  by  the  minority  leader. 

I  ask  unanimous  consent  that  the  order  be  vitiated  that  Senator 
Schmitt  be  recognized  at  the  hour  of  2:30,  and  that  following  the 
recognition  of  Senator  Brooke,  Senator  Griffin  then  be  recognized. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  McClure.  Will  the  Senator  yield  for  one  second,  if  there  is 
time  remaining? 

Mr.  Sarbanes.  Is  there  time  remaining? 
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The  Presiding  Officer.  The  Senator  from  Pennsylvania  has  2 
minutes,  the  Senator  from  Idaho  has  1  minute  remaining. 

Mr.  Heinz.  Mr.  President,  a  parliamentary  inquiry. 

The  Presiding  Officer.  The  Senator  will  state  it. 

Mr.  Heinz.  My  understanding  is  that  a  vote  on  this  will  take 
place  at  4  o'clock. 

Mr.  Church.  Only  if  there  is  a  rollcall. 

Mr.  Heinz.  Could  we  have  a  voice  vote  right  now?  Could  every- 
one yield  back  his  time? 
The  Presiding  Officer.  Is  there  objection? 

Mr.  Church.  Mr.  President,  I  would  like  to  move  the  adoption  of 
the  understanding  recommended  by  the  Committee  on  Foreign  Re- 
lations, with  the  hope  and  expectation  that  that  can  be  done  by  a 
voice  vote  at  this  time. 

Mr.  McClure.  Will  the  Senator  yield  for  one  question?  I  do  not 
mean  to  delay  it  at  all.  I  am  a  little  concerned  about  the  effect  of 
the  DeConcini  reservation  as  affected  by  the  Senate  rejection  of  the 
Allen  amendment  to  it. 

Mr.  Church.  I  yield. 

Mr.  McClure.  I  would  not  want  anyone  to  understand  that  the 
Senate  has  now  taken  action  by  rejecting  the  Allen  amendment,  in 
effecting,  saying  that  the  DeConcini  reservation  means  any  less 
than  the  sponsors  of  the  amendment  said  it  meant  at  the  outset. 

In  other  words,  the  binding  nature  of  the  DeConcini  reservation 
has  not  been  lessened  by  our  rejection  of  the  Allen  amendment. 

Mr.  Church.  I  think  that  is  understood  by  all. 

Mr.  McClure.  I  think  that  merges  into  the  resolution  which  the 
Senator  is  now  asking. 

Mr.  Church.  I  concur  with  the  Senator.  I  ask  that  the  Senate 
now  adopt  the  understanding  recommended  by  the  Committee  on 
Foreign  Relations. 

The  Presiding  Officer.  Is  there  objection  to  its  immediate  con- 
sideration? Without  objection,  it  is  so  ordered.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho,  Mr.  Church,  proposes  an  understanding  No.  9. 

The  Presiding  Officer.  Without  objection,  further  reading  will 
be  dispensed  with. 
The  understanding  is  as  follows: 

Before  the  period  at  the  end  of  the  resolution  of  ratification  insert  a  comma  and 
the  following:  "subject  to  the  following  understanding: 

"The  President  shall  include  amendments,  reservations,  understandings,  declara- 
tions, and  other  statements  incorporated  by  the  Senate  in  its  resolution  of  ratifica- 
tion respecting  this  Treaty  in  the  instrument  of  ratification  exchanged  with  the 
Government  of  the  Republic  of  Panama". 

The  Presiding  Officer.  Without  objection,  the  understanding  is 
agreed  to. 
Is  all  time  yielded  back? 

Mr.  Sarbanes.  We  are  prepared  to  yield  back  our  time  and  to 
vote  on  the  reservation  of  the  Senator  from  Pennsylvania  at  this 
point. 

The  Presiding  Officer.  Is  all  time  yielded  back? 
Mr.  Church.  I  yield  back  the  remainder  of  my  time. 
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The  Presiding  Officer.  The  question  is  on  agreeing  to  the  reser- 
vation of  the  Senator  from  Pennsylvania. 
The  reservation  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  understanding  was  agreed  to. 

Mr.  Heinz.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  Presiding  Officer.  Under  the  previous  order  the  Senator 
from  California  (Mr.  Hayakawa)  is  recognized  for  not  to  exceed  5 
minutes. 

UNDERSTANDING  NO.  11 

Mr.  Hayakawa.  Mr.  President,  I  call  up  my  understanding  No. 
11,  which  is  cosponsored  by  Senator  DeConcini  and  Senator  Heinz, 
and  ask  for  its  immediate  consideration. 

The  Presiding  Officer.  The  understanding  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Hayakawa),  for  himself,  Mr.  DeConcini,  and  Mr. 
Heinz,  proposes  understanding  numbered  11: 

Before  the  period  at  the  end  of  the  resolution  of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  following  understanding,  which  is  to  be  made  a  part  of 
the  instrument  of  ratification  that — 

"(1)  the  agreement  to  'maintain  the  regime  of  neutrality  established  in  this 
Treaty'  in  Article  IV  of  the  Treaty  means  that  either  of  the  two  Parties  to  the 
Treaty  may,  in  accordance  with  its  constitutional  processes,  take  unilateral  action 
to  defend  the  Panama  Canal  against  any  threat,  as  determined  by  the  Party  taking 
such  action". 

Mr.  Griffin.  Will  the  Senator  yield? 

Mr.  Hayakawa.  I  will  yield  for  a  unanimous-consent  request. 

Mr.  Griffin.  Mr.  President,  on  behalf  of  Senator  Hatfield  of 
Oregon,  I  ask  that  a  member  of  his  staff,  Jack  Robertson,  have 
access  to  the  floor  during  the  debate  and  votes  on  this  treaty. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

Mr.  Javits.  Will  the  Senator  yield  to  me? 

Mr.  Hayakawa.  I  yield. 

Mr.  Javits.  I  would  like  to  say  I  have  read  this  understanding 
and  I  thoroughly  agree  with  It. 

Mr.  Hayakawa.  I  thank  the  distinguished  Senator  from  New 
York. 

The  language  of  my  understanding  is  clear  and  simple.  It  says 
that  the  American  Government  can  come  to  the  defense  of  the 
canal  whenever  in  its  own  judgment  such  action  is  necessary.  The 
question  may  arise:  Why  should  the  resolution  authorizing  ratifica- 
tion be  subject  to  this  understanding?  In  my  judgment,  the  under- 
standing is  necessary  because  it  clearly  reflects  a  fundamental 
intent  of  the  Senate.  I  believe  there  is  general  agreement  that  the 
original  language  of  article  IV  is  ambiguous.  The  President  of  the 
United  States  and  General  Torrijos  evidently  also  agreed  that  some 
clarification  was  needed  and  they  issued  their  communique.  The 
Byrd-Baker  amendment  reiterated  the  text  of  the  communique, 
and  it  was  incorporated  into  the  treaty  by  the  vote  of  the  Senate. 
However,  there  is  one  clause  in  the  amended  text  which  causes  me 
concern.  I  am  referring  to  the  clause: 

Any  United  States  action  will  never  be  directed  against  the  territorial  integrity  or 
political  independence  of  Panama. 
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Looking  at  the  historical  record,  I  cannot  help  thinking  of  the 
possibility  of  camouflaged  or  indirect  aggression.  It  is  true  that  the 
same  language  can  be  found  in  article  II  of  the  United  Nations 
Charter.  But  it  is  also  true  that  this  did  not  prevent  Chairman 
Brezhnev  in  an  act  of  naked  aggression  from  sending  troops  into 
Czechoslovakia.  As  Soviet  propagandists  explained  at  that  time, 
Russia  was  only  complying  with  an  invitation  from  Czechoslovaki- 
an  workers.  It  appears  to  me  that  a  comparable  situation  could 
possibly  arise.  A  future  unfriendly  Panamanian  Government,  in 
cooperation  with  a  power  hostile  to  the  national  interests  of  the 
United  States,  could  invite,  for  example,  Soviet  technicians  and  so- 
called  military  advisors.  It  could  then  turn  around  and  use  the 
prohibition  against  interference  with  "the  territorial  integrity  and 
political  independence  of  Panama"  to  oppose  a  legitimate  interven- 
tion by  the  United  States. 

The  DeConcini  amendment,  which  the  Senate  has  just  accepted, 
pertains  to  article  V  and  refers  only  to  the  closing  of  the  canal  or 
to  any  interference  with  its  operations.  On  the  other  hand,  my 
understanding  pertains  to  article  IV  and  covers  any  threat  to  the 
canal  as  perceived  by  the  United  States.  In  other  words,  it  comple- 
ments the  DeConcini  amendment,  which  I  was  happy  to  vote  for. 

It  therefore  seems  to  me  that  my  understanding  should  be  sup- 
ported by  all  the  Senators  supporting  the  Neutrality  Treaty  as  well 
as  by  those  who  oppose  it.  I  think  it  represents  a  common  denomi- 
nator on  which  we  all  can  agree;  namely,  whenever  the  interests  of 
the  United  States  in  this  area  are  endangered,  we  will  have  the 
right  to  intervene.  We  shall  have  the  right  to  decide  for  ourselves 
whether  intervention  is  called  for.  Mr.  President,  it  is  my  intention 
to  ask  you  for  the  yeas  and  nays.  Thank  you,  Mr.  President. 

The  Presiding  Officer.  Does  the  Senator  request  the  yeas  and 
nays? 

Mr.  Church.  Mr.  President,  since  this  understanding  is  accept- 
able to  the  managers  of  the  treaty,  I  wonder  if  it  would  be  possible 
to  settle  this  by  a  voice  vote. 

Mr.  Hayakawa.  I  would  be  happy  to  do  so. 

Mr.  Church.  If  the  Senator  will  withhold  his  request,  Mr.  Presi- 
dent, let  me  simply  say  

Mr.  Hayakawa.  I  withdraw  my  request. 

Mr.  Church.  Let  me  simply  say  that  this  understanding  con- 
forms with  the  interpretation  placed  upon  the  leadership  amend- 
ment to  article  IV  of  the  treaty.  To  my  knowledge,  both  the  Gov- 
ernment of  the  United  States  and  the  Government  of  Panama 
interpret  the  amendment  in  this  fashion.  Therefore,  we  have  no 
objection  to  it.  I  am  prepared  to  yield  back  the  remainder  of  my 
time. 

Mr.  Griffin.  Mr.  President  

The  Presiding  Officer.  Who  yields  time?  Does  the  Senator  from 
Idaho  yield  time? 

Mr.  Church.  How  much  time  remains  to  the  Senator  from 
Idaho? 

The  Presiding  Officer.  One-and-a-half  minutes. 
Mr.  Church.  Yes,  I  am  happy  to  yield  the  remainder  of  my  time. 
Mr.  Griffin.  Mr.  President,  I  cannot  remain  silent  and  indicate 
that  I  agree  that  there  would  be  agreement  with  the  statement  just 
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made  by  the  Senator  from  Idaho.  As  I  have  stated  and  documented 
earlier  in  this  debate,  the  spokesmen  and  representatives  of  the 
Republic  of  Panama  do  not  construe  and  interpret  the  Neutrality 
Treaty  in  the  way  indicated  here  by  the  Hayakawa  amendment.  I 
will  not  force  a  rollcall  on  this,  because  I  know  what  the  result  will 
be.  We  have  had  enough  votes  here  today;  namely,  on  the  DeCon- 
cini  amendment,  to  know  what  the  will  of  the  Senate  is. 

I  want  to  make  it  clear  that  what  the  Senator  from  Idaho  has 
stated  is  not  the  view  of  the  Senator  from  Michigan.  This  does 
make  a  significant  change  in  the  treaty.  It  goes  contrary  to  the 
interpretations  of  the  spokesmen  for  the  Republic  of  Panama.  This, 
like  the  DeConcini  amendment  and  like  the  leadership  amend- 
ments, will  result  in  the  rejection  of  the  treaty  by  the  Senate  and, 
in  effect,  the  submission  by  the  Senate  of  a  counteroffer  to  the 
Republic  of  Panama  which  should  then  be  ratified  in  accordance 
with  their  constitutional  processes. 

The  difficulty  that  the  Senator  from  Michigan  has  with  this 
whole  procedure  is  that  that  is  not  what  is  going  to  happen.  We 
already  know  what  the  arrangement  is.  Dictator  Torrijos  may  ap- 
prove of  this,  but  he  will  not  submit  it  to  the  people  for  a  vote  as  is 
required  by  the  constitution. 

The  Presiding  Officer.  All  time  has  expired.  The  question  is  on 
agreeing  to  the  understanding.  (Putting  the  question.) 

The  understanding  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  understanding  was  agreed  to. 

Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was  agreed  to. 

UNDERSTANDING  NO.  13 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  Rhode  Island  (Mr.  Chafee)  is  recognized  for  5  minutes,  the 
time  to  be  equally  divided. 

Mr.  Chafee.  Mr.  President,  I  call  up  my  understanding  No.  13 
and  ask  for  its  immediate  consideration. 

The  Presiding  Officer.  The  understanding  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr.  Chafee),  for  himself,  Mr.  Bellmon,  Mr. 
Brooke,  Mr.  DeConcini,  and  Mr.  Heinz,  proposes  an  understanding  numbered  13. 

Mr.  Chafee.  Mr.  President,  I  ask  unanimous  consent  that  fur- 
ther reading  of  the  understanding  be  dispensed  with. 
The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 
The  understanding  is  as  follows: 

Before  the  period  at  the  end  of  the  resolution  of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  understanding,  which  is  to  be  made  a  part  of  the 
instrument  of  ratification,  that  the  determination  of  'need  or  emergency'  for  the 
purpose  of  any  vessel  of  war  or  auxiliary  vessel  of  the  United  States  or  Panama 
going  to  the  head  of  the  line  of  vessels  in  order  to  transit  the  Panama  Canal  rapidly 
shall  be  made  by  the  nation  operating  such  vessel". 

Mr.  Chafee.  Mr.  President,  this  understanding  deals  with  article 
VI  of  the  Neutrality  Treaty,  which  provides  for  warships  and  auxil- 
iary vessels  to  go  to  the  head  of  the  line,  so-called.  They  shall  go  to 
the  head  of  the  line  in  case  of  need  or  emergency.  This  is  a 
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clarifying  understanding  to  make  clear  that  the  determination  of 
whether  there  is  an  emergency  or  need  shall  be  made  by  the 
nation  which  is  operating  the  vessel;  namely,  in  the  case  of  U.S. 
vessels,  by  the  United  States,  or  in  the  case  of  Panamanian  war 
vessels,  by  the  Government  of  Panama. 

It  does  not  specifically  say  which  representative  of  the  appropri- 
ate government  shall  determine  what  is  an  emergency  which  re- 
quires it  to  go  to  the  head  of  the  line.  We  thought  it  better  to  have 
some  flexibility  on  that  specific  point. 

The  real  purpose  of  this  understanding  to  make  absolutely  clear 
that  it  does  not  require  both  nations  to  make  a  determination  that 
there  is  an  emergency.  It  can  be  done  unilaterally.  In  the  case  of 
the  nation  we  are  concerned  with,  of  course,  the  United  States,  we 
wish  the  United  States  to  be  able  to  say  that  there  is  an  emergen- 
cy, and  thus  our  vessels  can  go  to  the  head  of  the  line. 

I  am  prepared  to  yield  back  the  remainder  of  my  time,  Mr. 
President,  and  shall  be  glad  to  answer  any  questions. 

Mr.  Church.  Mr.  President,  I  yield  to  myself  such  time  as  I  may 
need. 

It  is  my  understanding  that,  today,  the  vessel  operator  is  the 
only  person  qualified  to  determine  an  emergency.  Therefore,  the 
United  States  determines  when  its  naval  vessels  should  transit  the 
canal  expeditiously.  Under  current  practice,  our  naval  ships  are 
expedited  at  the  request  of  the  fleet  commander.  So  the  under- 
standing proposed  by  the  distinguished  Senator  from  Rhode  Island, 
first  of  all,  conforms  with  present  practice.  Second,  it  conforms  to 
the  interpretation  placed  upon  article  VI  of  the  pending  treaty  by 
both  the  Governments  of  the  United  States  and  of  Panama.  There- 
fore, we  have  no  objection  to  the  understanding. 

I  am  prepared  to  yield  back  the  remainder  of  my  time. 

Mr.  Thurmond.  Mr.  President,  will  the  distinguished  Senator 
yield? 

Mr.  Chafee.  Yes. 

How  much  time  do  I  have,  Mr.  President? 

The  Presiding  Officer.  The  Senator  has  a  minute  and  a  half. 

Mr.  Chafee.  Yes,  I  yield  to  the  Senator  from  South  Carolina. 

Mr.  Thurmond.  Mr.  President,  I  want  to  propound  a  question  to 
the  able  Senator  from  Rhode  Island.  Suppose  Panama  said,  "We 
have  an  emergency,"  and  the  United  States  said,  "We  have  an 
emergency."  Which  vessel  would  go  to  the  head  of  the  line? 

Mr.  Chafee.  That  is  a  difficult  question.  If  you  get  two  vessels  up 
there  they  can  both  go  through  very  quickly.  I  guess  the  situation 
is  rather  helped  by  the  fact  that  Panama  does  not  have  any  war 
vessels.  Therefore,  this  is  something  that  is  solely  beneficial  to  the 
United  States. 

Mr.  Thurmond.  I  thank  the  Senator.  That  is  his  view,  but  I  am 
not  too  sure  I  can  concur  with  that. 

Mr.  Church.  Mr.  President,  this  question  came  up  earlier  in  the 
debate.  It  is  hard  to  conceive  of  such  an  eventuality  in  the  future, 
for  presently,  Panama  has  no  navy  except  for  six  coastal  patrol 
boats.  I  do  not  believe  they  will  clog  up  the  canal  in  such  a  way  as 
to  interfere  with  the  expeditious  passage  of  the  U.S.  Navy.  If  any 
attempt  were  made  to  do  so.  I  should  not  want  to  be  the  command- 
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er  of  one  of  those  patrol  boats.  We  are  prepared  to  accept  the 
understanding. 

I  yield  back  the  remainder  of  my  time. 

Mr.  Griffin.  Mr.  President,  does  the  Senator  yield? 

Mr.  Church.  I  yield  for  a  question. 

How  much  time  do  I  have  remaining? 

The  Presiding  Officer.  The  Senator  has  1  minute. 

Mr.  Chafee.  I  have  some  time.  I  shall  be  glad  to  yield  the 
remainder  of  my  time. 

Mr.  Griffin.  I  shall  be  glad  to  ask  for  a  rollcall  vote  on  this. 

Mr.  Church.  I  shall  yield,  if  the  Senator  wants  a  minute. 

How  much  time  does  the  Senator  from  Rhode  Island  have? 

Mr.  Chafee.  Whatever  time  I  have,  I  yield  to  the  Senator. 

The  Presiding  Officer.  The  Senator  from  Michigan  has  2  min- 
utes. 

Mr.  Griffin.  I  do  not  want  the  record  to  be  left  implying,  as  the 
Senator  from  Idaho  has  indicated,  that  both  nations  have  agreed  to 
this  interpretation.  That  is  not  the  fact. 

The  reason  the  Senator  from  Rhode  Island  is  concerned  about 
this  matter  and  has  offered  the  reservation  is  that  under  the 
treaty,  after  the  year  2000,  it  is  the  Republic  of  Panama  that  would 
have  the  authority  to  determine  when  there  was  an  emergency  and 
whether  or  not  U.S.  vessels  would  go  to  the  head  of  the  line.  I  am 
sure  that  is  still  the  interpretation  in  the  Republic  of  Panama. 

Now  we  are  about  to  adopt  a  so-called  reservation  to  put  into  the 
Resolution  of  Ratification  our  interpretation.  That  does  not  mean 
we  have  an  agreement  with  the  Republic  of  Panama.  That  is  just 
another  statement  of  what  we  think  it  should  mean. 

This  is  one  more  change  in  the  treaty  that  would  have  to  be 
approved  by  Panama.  Under  their  constitutional  procedures,  it  will 
require  approval  by  a  vote  in  a  plebiscite  of  the  people  of  Panama. 

I  thank  the  Senator  from  Idaho  for  yielding. 

Mr.  Sarbanes.  Mr.  President,  I  think  the  record  ought  to  reflect 
the  fact  that,  while  that  is  the  construction  which  the  Senator  from 
Michigan  has  chosen  to  place  on  certain  comments,  many  of  us 
disagree  very  stongly  with  the  interpretations  he  has  made  with 
respect  to  the  understandings  that  the  two  governments  have 
reached  in  respect  to  the  statement. 

I  have  followed  the  Senator's  presentations  with  respect  to  this 
matter  very  carefully  and,  as  I  have  indicated  previously  on  this 
floor,  I  differ  with  the  conclusion  which  he  reaches.  He  has  his 
perception  of  the  situation.  Many  of  us  differ  with  it  strongly,  and 
think  that  the  reasonable  grounds  are  on  our  side  for  the  under- 
standings that  have  been  reached. 

Mr.  Chafee  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator's  time  has  expired.  All  time 
has  expired. 

The  question  is  on  agreeing  to  the  understanding.  (Putting  the 
question.) 
The  understanding  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  understanding  was  agreed  to. 

Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was  agreed  to. 
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UNDERSTANDING  NO.  3 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  Massachusetts  (Mr.  Brooke)  is  recognized.  The  time  on  his 
understanding  is  5  minutes,  to  be  equally  divided. 

Mr.  Cranston.  Mr.  President,  I  call  up  the  amendment  of  the 
Senator  from  Massachusetts. 

The  Presiding  Officer.  The  amendment  of  the  Senator  from 
Massachusetts  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cranston),  for  the  Senator  from  Massachusetts 
(Mr.  Brooke),  proposes  understanding  numbered  3: 

Before  the  period  at  the  end  of  the  resolution  of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  understanding,  which  is  to  be  made  a  part  of  the 
instrument  of  ratification,  that  nothing  in  the  Treaty,  in  the  annexes  or  the  Proto- 
col relating  to  the  Treaty,  or  in  any  other  agreement  relating  to  the  Treaty  obli- 
gates the  United  States  to  provide  any  economic  assistance,  military  grant  assist- 
ance, security  supporting  assistance,  foreign  military  credit  sales,  national  military 
education  and  training  to  the  Republic  of  Panama". 

Mr.  Cranston.  Mr.  President,  I  suggest  the  absence  of  a  quorum. 

The  Presiding  Officer.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Sparkman.  I  ask  unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

I  will  ask  Senator  Church  if  he  would  yield  me  2  minutes. 

Mr.  Church.  I  am  happy  to  yield  2  minutes  to  the  distinguished 
chairman  of  the  Foreign  Relations  Committee. 

Mr.  Sparkman.  Mr.  President,  we  are  nearing  the  end  on  this 
debate.  It  has  been  a  long  time,  and  those  of  us  who  are  members 
of  the  Foreign  Relations  Committee  know  how  long  the  debate  ran 
before  it  ever  reached  the  floor  of  the  Senate.  I  think  it  was 
certainly  one  of  the  longest  series  of  hearings  and  markup  sessions 
that  we  have  ever  had.  It  was  not  an  easy  thing  to  work  out  the 
language  to  these  treaties,  but  we  did  and  we  reported  it  14  to  1, 
after  weeks  and  months  of  listening  to  exactly  the  same  complaints 
that  we  have  heard  on  the  floor. 

I  think  the  Senate  has  done  a  great  job  in  bringing  this  almost  to 
the  end,  and  I  commend  not  only  the  members  of  the  Foreign 
Relations  Committee,  but  all  the  Senators  and  their  staffs  for  the 
tremendous  work  that  has  been  done  in  connection  with  this  pres- 
entation to  the  Senate. 

When  it  came  time  to  bring  it  to  the  floor,  I  asked  Senator 
Church  and  Senator  Sarbanes  to  be  on  the  floor.  I  hoped  that  at  all 
times  certainly  one  of  them  would  be  here,  and  they  have  been. 

Senator  Church,  my  friend  and  esteemed  colleague,  did  a  great 
job  in  the  committee,  in  helping  to  work  out  the  language.  My 
colleague  from  Idaho  has  further  distinguished  himself  by  his  man- 
agement of  the  Treaty  on  the  floor. 

Senator  Sarbanes,  who  is  also  my  friend  and  distinguished  col- 
league, is  chairman  of  the  Latin  American  Subcommittee  and  like- 
wise did  a  great  job  in  the  committee.  Senator  Sarbanes  worked 
tirelessly  and  with  great  ability  here  on  the  Senate  floor. 

I  do  not  know  how  we  would  have  gotten  along  without  Norvill 
Jones,  the  staff  director  of  the  Foreign  Relations  Committee,  and 
Robert  Dockery,  who  is  and  expert  in  Latin  American  matters,  and 
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Ralph  McMurphy,  my  fellow  Alabamian,  who  has  done  a  great  job 
all  the  ;time  he  has  been  on  the  committee  staff. 
I  pay  my  respects  to  the  entire  committee. 

I  will  remind  you  again  that  the  committee  finally  voted  with 
only  one  dissenting  vote,  14  to  1. 

I  just  wanted  to  pay  my  respects  to  these  gentlemen  who  have 
labored  so  hard,  so  long,  and  so  well. 

I  think  the  Senate  as  a  whole  owes  them  a  great  debt  of  grati- 
tued. 

Mr.  Church.  Thank  you,  Senator. 
Mr.  Brooke.  Mr.  President. 

The  Presiding  Officer.  The  Senator  from  Massachusetts. 
Mr.  Brooke.  Mr.  President,  I  send  to  the  desk  a  perfected  version 
of  understanding  No.  3  and  ask  for  its  immediate  consideration. 
The  Presiding  Officer.  The  understanding  will  be  so  modified. 

Understanding  No.  3  (Exec.)  to  Ex.  N,  95-1  (As  Modified) 

Before  the  period  at  the  end  of  the  resolution  of  ratification,  insert  a  comma  and 
the  following:  "subject  to  the  understanding,  which  is  to  be  made  a  part  of  the 
instrument  of  ratification,  that  nothing  in  the  Treaty  in  the  annexes  or  the  Protocol 
relating  to  the  Treaty,  or  in  any  other  agreement  relating  to  the  Treaty  obligates 
the  United  States  to  provide  any  economic  assistance,  military  grant  assistance, 
security  supporting  assistance,  foreign  military  sales  credits,  or  international  mili- 
tary education  and  training  to  the  Republic  of  Panama". 

Mr.  Brooke.  Mr.  President,  the  correction  merely  changes  the 
term  ' 'foreign  military  credit  sales"  to  read  "foreign  military  sales 
credits." 

Mr.  President,  I  do  not  intend  to  take  more  than  a  few  minutes 
to  discuss  the  pending  understanding.  It  is  a  simple  understanding 
that  will  make  explicit  that  the  question  of  any  foreign  assistance 
relationship  with  Panama  will  be  considered  completely  independ- 
ent of  decisions  on  the  Panama  Canal  treaties. 

This  understanding  is  necessary  to  reduce  the  expectation  in 
Panama  that  they  will  automatically  receive  at  least  $345  million 
in  foreign  assistance  if  the  treaties  are  ratified.  That  is  the  amount 
the  President,  in  what  I  believe  to  be  an  unwise  gesture,  promised 
he  would  seek  for  Panama. 

This  understanding  and  a  change  in  relevant  legislation  is 
needed  to  forestall  a  unilateral  Presidential  decision  to  provide 
assistance  to  Panama.  Unknown  to  many,  $340  million  of  the  $345 
million  the  President  has  indicated  he  would  seek  for  Panama,  can 
be  provided  without  prior  congressional  approval.  This  is  unaccep- 
table to  me  and  I  believe  to  the  majority  of  the  Congress.  It  would 
be,  without  a  doubt,  a  further  affront  to  the  sensibilities  of  the 
American  people.  Therefore,  I  urge  acceptance  of  this  understand- 
ing. 

Mr.  Church.  Mr.  President,  I  yield  myself  such  time  as  I  may 
require. 

The  Presiding  Officer.  There  is  no  time  remaining. 
Mr.  Church.  Then  the  understanding  is  acceptable.  I  urge  the 
Senate  to  adopt. 

The  Presiding  Officer.  The  question  is  on  agreeing  to  the  un- 
derstanding. 

(Putting  the  question.) 

The  understanding  was  agreed  to. 
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Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  understanding  was  agreed  to. 

Mr.  Sarbanes.  Mr.  President,  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was  agreed  to. 
Mr.  Brooke.  I  thank  the  Chair  and  the  distinguished  Senator 
from  Idaho. 

The  Presiding  Officer.  Under  the  previous  order,  the  Senator 
from  Michigan  (Mr.  Griffin)  is  recognized  for  12  minutes,  equally 
divided. 

AMENDMENT  NO.  71 

Mr.  Griffin.  Mr.  President,  on  behalf  of  Senator  Schmitt,  Sena- 
tor Wallop,  Senator  Roth,  Senator  Hansen,  and  myself  I  send  an 
amendment  to  the  desk  in  the  nature  of  a  substitute  for  the  resolu- 
tion of  ratification. 

The  Presiding  Officer.  The  clerk  will  state  the  amendment. 

The  legislative  clerk  stated  the  amendment. 

Resolved,  That  the  Senate  return  to  the  President  of  the  United  States  the  Treaty 
Concerning  the  Permanent  Neutrality  and  Operation  of  The  Panama  Canal,  togeth- 
er with  the  annexes  and  the  Protocol  relating  thereto,  done  at  Washington  on 
September  7,  1977  (Ex.  N,  Ninety-fifth  Congress,  first  session),  with  the  advice  of  the 
Senate  that  negotiations  to  develop  a  new  treaty  relationship  with  the  Republic  of 
Panama  be  resumed  and  continued  until  a  treaty  is  agreed  upon  that  better  serves 
the  interests  of  both  nations. 

Mr.  Griffin.  Mr.  President,  I  ask  for  the  yeas  and  nays. 
The  Presiding  Officer.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  Griffin.  Mr.  President  

The  Presiding  Officer.  Under  the  previous  order,  the  vote  will 
occur  at  4  p.m. 

Mr.  Griffin.  As  the  only  and  lonely  Senator  on  the  Committee 
on  Foreign  Relations  who  voted  against  reporting  these  treaties,  I 
was  impressed  when  the  author  David  McCullough,  who  wrote  the 
book  "The  Path  Between  the  Seas,"  appeared  before  our  committee 
and  testified.  Perhaps,  because  of  his  great  knowledge  of  the  histo- 
ry of  the  canal  or  perhaps  in  spite  of  it,  he  found  it  very  difficult  as 
a  personal  decision  to  decide  what  to  do  about  these  treaties, 
whether  to  support  them  or  to  oppose  them. 

Although,  he  indicated  that  he  finally  came  to  the  personal 
decision  to  support  them,  on  balance  he  made  a  statement  before 
our  committee  which  I  think  is  worthy  of  our  attention. 

David  McCullough  said  that  if  we  say  yes  to  these  treaties  in  a 
grudging  way  because  we  think  we  have  painted  ourselves  into  a 
corner  and  we  have  to  get  out,  that  will  be  unfortunate  and  would 
be  just  as  wrong.  And  in  some  ways  a  greater  mistake  than  to  say 
no  in  the  spirit  of  saying  no  because  it  should  be  done  right, 
because  we  do  not  want  to  have  to  come  back  in  15  or  25  years  and 
have  to  go  through  this  again. 

Mr.  President,  I  know  that,  although  the  administration  and  the 
proponents  may  now  have  finally  eked  out  the  67  votes  as  a  result 
of  certain  maneuvers  and  appeals,  there  are  Senators  in  this  body 
who  know  that  the  right  course  to  take  would  be  not  to  reject  the 
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Treaty  outright,  but  to  advise  the  President  of  the  United  States  to 
send  the  negotiators  back  to  the  drawing  board. 

Unfortunately,  in  the  process  that  we  have  been  engaged  in,  we 
are  in  a  grudging  way  rejecting  the  Treaty.  We  are  rejecting  it  by 
adopting  substantive  amendments. 

Now,  there  have  been  a  number  of  them  in  addition  to  the 
leadership  amendments,  and  under  the  established  international 
law  we  are,  in  effect,  rejecting  the  Treaty  and  submitting  to  the 
Republic  of  Panama  a  counteroffer. 

We  are  doing  it  on  a  take-it-or-leave-it  basis,  which  is  something 
of  an  affront  to  the  Republic  of  Panama. 

It  would  be  a  much  better  way  to  do  it  if  we  were  to  go  back  and 
negotiate  with  them  as  equals  at  the  bargaining  table  and  take 
these  proposals  to  them. 

Of  course,  the  dangerous  part  of  this  course  is  that  the  Dictator 
Torrijos,  for  his  own  political  purposes,  may  not  follow  the  constitu- 
tional processes  of  the  Republic  of  Panama.  He  may  agree  to  these 
changes  and  then  we  will  have  an  invalid  treaty  which  can  be 
challenged  by  his  successor  in  office. 

Mr.  President,  our  time  is  very  limited  and  I  have  colleagues 
who  want  to  speak  on  this  subject. 

I  yield  to  the  distinguished  Senator  from  New  Mexico. 

Mr.  Schmitt.  I  thank  the  Senator  from  Michigan  and  compli- 
ment him  on  his  further  initiative  in  this  matter. 

Mr.  President,  I  call  up  amendment  No.  81  for  consideration  as 
an  amendment  to  the  Senator  from  Michigan's  amendment. 

The  Presiding  Officer.  The  Chair  advises  that  an  amendment  to 
an  amendment  is  not  in  order  until  all  time  has  been  consumed  on 
this  amendment. 

Mr.  Schmitt.  I  thank  the  Chair. 

At  the  appropriate  time,  I  believe  the  Senator  from  Michigan 
will  accept  the  wording  of  this  amendment. 

Mr.  Griffin.  If  the  Senator  will  yield  to  me,  it  would  be  in  order, 
would  it  not,  if  the  Senator  from  Michigan  were  to  modify  his 
amendment  to  include  the  amendment  of  the  Senator? 

The  Presiding  Officer.  It  would  require  unanimous  consent. 
Does  the  Senator  seek  unanimous  consent  to  so  modify  his  amend- 
ment? 

Mr.  Griffin.  I  ask  unanimous  consent  that  I  may  so  modify  my 
amendment  after  the  clerk  reads  it. 
Mr.  Church.  After  the  clerk  reads  it. 

The  Presiding  Officer.  The  clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follow: 

On  line  8,  after  "Panama",  insert,  ",  involving  all  the  nations  of  North  and  South 
America  who  wish  to  participate,". 
On  line  9,  after  "nations",  add  ",  and  all  the  nations  of  the  Western  Hemisphere." 

Mr.  Schmitt  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from  Michigan  requests 
unanimous  consent  to  so  modify  his  amendment. 
Is  there  objection? 

Without  object,  the  amendment  is  so  modified. 
The  amendment,  as  modified,  is  as  follows: 

Resolved,  That  the  Senate  return  to  the  President  of  the  United  States  the  Treaty 
Concerning  the  Permanent  Neutrality  and  Operation  of  The  Panama  Canal,  togeth- 
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er  with  the  annexes  and  the  Protocol  relating  thereto,  done  at  Washington  on 
September  7,  1977  (Ex.  N,  Ninety-fifth  Congress,  first  session),  with  the  advice  of  the 
Senate  that  negotiations  to  develop  a  new  treaty  relationship  with  the  Republic  of 
Panama,  involving  all  the  nations  of  North  and  South  America  who  wish  to  partici- 
pate be  resumed  and  continued  until  a  treaty  is  agreed  upon  that  better  serves  the 
interests  of  both  nations,  and  all  the  nations  of  the  Western  Hemisphere. 

Mr.  Schmitt.  Mr.  President,  this  now  modified  amendment 
would  merely  require  the  participation  of  nations  in  the  hemi- 
sphere in  any  future  negotiations.  It  is  very  simple,  but  I  think 
very  important. 

Mr.  President,  I  am  supporting  this  change  and  the  amendment 
that  is  offered  by  the  Senator  from  Michigan,  not  because  I  do  not 
believe  some  change  is  necessary  in  our  relationships  with  the 
Republic  of  Panama  relative  to  the  Panama  Canal,  but  I  am  sup- 
porting it  because  the  change  we  would  make  with  the  Neutrality 
Treaty  is  the  wrong  change,  for  the  reasons  outlined  by  the  Sena- 
tor from  Michigan,  and  many  others.  The  opportunity  for  a  far 
nobler  treaty  is  so  unique  that  we  must  grasp  it  or  possibly  never 
see  it  again.  My  amendment  suggests  the  international  direction  of 
this  opportunity. 

The  Presiding  Officer.  The  time  of  the  Senator  from  Michigan 
has  expired. 

Mr.  Schmitt.  My  previous  statements  about  the  intersea  concept 
provide  the  basis  which  I  think  we  can  grasp  at  this  time. 

The  Presiding  Officer.  The  Senator  from  Idaho. 

Mr.  Church.  Mr.  President,  I  support  the  treaty  before  us  be- 
cause it  is  a  fair  bargin  that  has  been  negotiated  at  arm's  length 
between  the  United  States  and  Panama.  I  support  it  because  it  will 
preserve  the  good  feeling  that  presently  exists  between  Panama- 
nians and  Americans. 

I  have  every  expectation  that  the  reservation  and  the  under- 
standings that  have  been  attached  by  the  Senate  to  the  instrument 
of  ratification  will  prove  acceptable  to  the  Government  of  Panama. 
But  if  we  were  to  adopt  this  proposal,  if  we  were  to  scrap  these 
treaties  and  send  the  two  governments  back  to  the  negotiating 
table  again,  I  have  no  doubt  whatever  that  we  would  never  con- 
summate a  subsequent  agreement  more  favorable  to  the  United 
States  than  the  treaty  now  before  us. 

In  fact,  Mr.  President,  I  have  very  serious  doubts,  should  the 
Senate  act  so  foolishly,  that  we  would  even  get  negotiations  under- 
way again. 

We  would  have  missed  the  moment  because  these  treaties  accom- 
plish the  earnest  desire  of  the  Panamanian  people  to  have  their 
honor  and  dignity  restored  to  them;  to  have  jurisdiction  over  their 
own  soil  returned  to  them,  for  this  has  been  their  objective  for  the 
past  75  years. 

If  we  lose  this  opportunity,  I  do  not  think  we  will  go  back  to  the 
negotiating  table.  I  think  we  will  have  to  hold  the  Canal  Zone  by 
bayonets,  by  force  of  arms.  We  will  cling  to  it  while  our  relation- 
ship with  that  small  country  deteriorates  to  the  point  where  their 
indignation  finally  bursts  into  hot  flame,  until  violence  and 
bloodshed  become  the  hallmark  of  our  relations,  until  harassment 
degenerates  into  guerilla  war.  We  will  cling  to  it  until  finally  the 
American  people  lose  patience  with  the  needless  endless,  senseless 
bloodletting.  In  the  end,  Mr.  President,  we  will  have  to  settle  for 
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what  is  right,  without  the  benefit  of  any  credit,  without  dignity, 
without  the  respect  of  the  world  that  we  will  garner  if  we  only 
show  the  wisdom  now  to  suport  these  treaties. 

I  strongly  urge  the  Senate  to  reject  this  proposal  by  the  Senator 
from  Michigan. 

In  the  time  remaining  to  me,  I  yield  to  the  able  Senator  from 
Maryland. 

Mr.  Sarbanes.  I  thank  the  distinguished  Senator  from  Idaho  for 
yielding  and  I  thank  him  for  the  extraordinary  leadership  which 
he  has  shown  during  the  consideration  of  this  important  matter. 

Mr.  President,  the  Senator  from  Michigan  quoted  David  McCul- 
lough,  who  wrote  that  marvelous  book,  "The  Path  Between  the 
Seas." 

David  McCullough  also  said  before  our  committee: 

I  wholeheartedly  support  the  treaties  because  I  support  the  canal.  I  know  its 
importance;  I  know  our  interest  in  it  is  vital. 

The  Panama  Canal  is  expressive  of  one  of  the  oldest,  noblest  desires  in  the  human 
heart,  to  bridge  the  divide  and  to  bring  people  closer  together.  These  treaties  are 
expressive  of  that  same  desire.  They  are  a  progressive  step,  an  act  of  strength  and 
confidence  and  of  good  will. 

Mr.  President,  we  have  come  a  long  way  to  reach  this  point — not 
just  the  36  days  here  in  the  U.S.  Senate,  but  a  long  way  as  a  nation 
and  as  a  people.  Now  the  American  people,  and  those  of  us  who 
represent  them  here  in  the  Senate  of  the  United  States,  have  the 
opportunity  with  these  treaties  to  reflect  a  maturity  of  judgment 
and  a  wisdom  of  understanding  that  will  protect  our  interests  and 
give  us  a  relationship  with  the  people  of  Panama  which  can  stand 
as  a  positive  and  constructive  example  to  the  entire  world.  We 
have  now  the  opportunity  to  bring  might  and  right  into  harmony. 
We  should  not  lose  that  opportunity. 

The  Presiding  Officer.  The  time  on  the  amendment  has  ex- 
pired. 

PROPOSED  PANAMA  CANAL  TREATIES  UNWORTHY  OF  FAVORABLE 
ACTION  IN  THE  SENATE 

Mr.  Allen.  Mr.  President,  I  have  spent  much  time  over  past 
months  examining  in  detail  the  proposed  Panama  Canal  Treaty 
and  the  proposed  treaty  concerning  the  permanent  neutrality  and 
operation  of  the  Panama  Canal.  I  have  also  reviewed  each  of  the 
many  associated  annexes,  agreed  minutes  protocols,  implementing 
agreements,  annexes  to  implementing  agreements,  appendixes  to 
annexes  to  implementing  agreements,  notes,  exchanged  letters, 
statements  of  understanding,  messages  and  so-called  clarifying 
communiques,  all  with  the  result  that  I  have  reached  the  judgment 
that  the  fabric  of  this  proposed  new  arrangement  with  Panama  is 
inherently  defective,  poorly  drafted,  ambiguous,  and  dangerous  to 
the  security  and  commerce  of  our  country. 

The  defects  in  these  proposed  arrangements  are  legion,  and  dur- 
ing the  debate  held  thus  far  of  executive  N,  the  proposed  Panama 
Canal  treaties,  many  of  these  deficiencies  have  been  illuminated 
and  examined,  but  unfortunately  none  have  been  corrected. 

But,  Mr.  President,  amid  these  myriad  defects  there  are  five 
major  flaws,  each  of  which  on  its  own  ground  warrants  complete 
rejection  of  the  arrangements  negotiated,  inasmuch  as  each  would 
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independently  damage  the  national  interests  of  our  country  to  such 
extent  as  to  render  it  improper  for  the  Senate  or  the  Congress  to 
give  its  consent.  The  five  major  defects,  at  least  as  I  see  it,  are: 
First,  the  failure  of  the  canal  treaties  to  require  congressional 
authorization  for  the  proposed  grant  to  Panama  of  U.S.  property; 
second,  the  decision  embodied  in  the  canal  treaties  and  related  loan 
agreements  to  pay  to  Panama  some  $2,262  billion  by  means  of 
various  devices  cynically  designed  to  circumvent  the  role  of  the 
House  of  Representatives  or  the  Congress  in  appropriating  funds 
from  the  Treasury  of  the  United  States;  third,  the  failure  of  the 
canal  treaty  to  provide  for  an  adequate  defense  of  the  canal  during 
its  proposed  22-year  term;  fourth,  the  failure  of  the  neutrality 
treaty  to  provide  for  an  adequate  defense  of  the  canal  thereafter; 
and  finally  fifth,  the  astonishing  provision  of  the  canal  treaties 
which  forbids  the  United  States  even  to  negotiate  with  another 
nation  for  the  construction  of  any  interoceanic  canal,  either  sea 
level  or  locks,  anywhere  in  the  Western  Hemisphere  without  the 
express  consent  of  the  Panamanian  dictatorship. 

THE  CONSTITUTION  IGNORED 

The  first  major  flaw  in  the  treaties  is  perhaps  the  most  signifi- 
cant since  it  represents  a  direct  assault  by  the  executive  branch  on 
the  prerogatives  of  the  Congress  and  since  it  would  set  a  new 
precedent  extending  the  authority  of  the  executive  branch  far 
beyond  the  bounds  contemplated  by  the  framers  of  the  Constitution 
of  the  United  States. 

As  the  Senate  well  knows,  article  IV,  section  3  of  the  Constitu- 
tion provides  quite  clearly  that  Congress,  that  is,  the  Senate  and 
the  House  of  Representatives  acting  together,  "shall  have  power  to 
dispose  of  and  make  all  needful  rules  and  regulations  respecting 
the  territory  or  other  property  belonging  to  the  United  States."  Mr. 
President,  the  Attorney  General  has  advised  that  the  proposed 
treaties  do  not  in  any  respect  violate  this  clause,  but  with  all  due 
deference  to  him  as  a  very  able  lawyer,  in  this  instance  he  is 
serving  a  client,  and  I  cannot  share  his  rationalization  of  the  clear, 
unambiguous  language  of  the  Constitution  on  this  subject,  nor  can 
I  agree  with  his  faulty  characterization  of  consistent  past  practice 
in  our  dealings  with  Panama  in  matters  of  property  transfer. 

In  1936  and  again  in  1955,  cessions  of  U.S.  territory  or  property 
to  Panama  were  made  expressly  contingent  on  congressional  au- 
thorization. Yet  now  that  a  truly  major  cession  of  virtually  all  U.S. 
territory  in  the  Isthmus  of  Panama  is  contemplated,  the  executive 
branch  has  seen  fit  to  assert  a  novel  theory  by  which  the  adminis- 
tration would  circumvent  the  Congress.  The  reason  for  develop- 
ment of  this  novel  theory  of  constitutional  law  is,  I  believe,  a 
matter  of  practical  politics  rather  than  legal  scholarship  since 
public  opposition  to  giving  up  the  canal  is  so  overwhelming,  and 
continues  to  be  so  overwhelming,  that  any  congressional  authoriza- 
tion of  a  grant  of  U.S.  territory  in  the  Isthmus  of  Panama  would  be 
difficult,  if  not  possible,  to  obtain  from  the  people's  representatives 
in  the  Congres,  particularly  in  the  House  of  Representatives. 

But  beyond  this  immediate  issue,  if  we  in  the  Senate  and  in  the 
Congress  permit  this  circumvention  of  the  role  of  the  whole  Con- 
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gress  in  any  cession  of  U.S.  territory,  we  will  be  setting  a  very 
dangerous  precedent  which  will  surely  be  used  again  by  this  or 
future  administrations  to  assert  power  in  an  area  heretofore  pre- 
served exclusively  to  the  Congress.  My  own  guess  is  that  we  would 
next  see  this  precedent  applied  to  the  Guantanamo  Naval  Base  in 
Cuba,  but  perhaps  other  cessions  of  territory  or  property  are  also 
in  the  works.  This  new  precedent  would  haunt  us  down  through 
the  years,  and  we  cannot  allow  it  to  be  established. 

For  that  reason,  Mr.  President,  I  was  particularly  alarmed  that 
the  Committee  on  Foreign  Relations  saw  fit  to  indicate  in  its  report 
of  executive  N  that  the  grant  of  property  of  the  United  States  to  a 
foreign  country  could  be  accomplished  alone  without  prior  authori- 
zation by  the  Congress.  Frankly,  I  do  not  think  the  Committee  on 
Foreign  Relations  gave  adequate  study  to  the  issue,  and  I  do  not 
think  the  conclusion  reached  was  appropriate  for  the  committee, 
based  as  it  was  on  limited  testimony  and  a  faulty  understanding  of 
the  law  and  precedents. 

So,  Mr.  President,  the  Congress,  and  particularly  the  Senate 
since  the  matter  is  now  our  responsibility,  should  not  lightly  en- 
dorse this  proposed  radical  departure  from  sound  constitutional 
principles  simply  for  the  perceived  political  expediency  of  the 
moment.  The  Senate  should,  instead,  guard  the  prerogatives  of  the 
whole  Congress  by  amending  the  proposed  treaties  to  make  any 
grant  of  territory  of  property  of  the  United  States  envisioned  by 
the  treaties  subject  to  the  prior  enactment  of  authorizing  legisla- 
tion by  the  whole  Congress — in  other  words,  if  no  authorizing 
statute,  then  no  property  transfer  and  a  void  treaty. 

It  is  important  to  understand,  Mr.  President,  that  implementing 
legislation  is  not  enough  to  satisfy  the  constitutional  requirements. 
Authorizing  legislation  must  be  obtained  before  a  legal  transfer  of 
property  of  the  United  States  in  the  Isthmus  of  Panama  can  be 
effected.  The  Panamanians  should  be  formally  advised  of  this  re- 
quirement, as  they  were  in  the  treaty  of  1955,  by  appropriate  words 
making  any  grants  of  property  contingent  on  enactment  of  author- 
izing legislation.  To  do  otherwise  would  mislead  the  Panamanians 
and  pervert  the  Constitution. 

The  Senate  may  be  assured  that,  if  necessary,  I  and  other  Sena- 
tors will  soon  seek  adoption  of  an  amendment  to  preserve  the 
constitutional  role  of  the  Congress,  particularly  the  role  of  the 
House  of  Representatives,  in  disposing  of  U.S.  territory  or  property. 
Such  an  amendment  could  appropriately  appear  in  article  I  of  the 
proposed  Panama  Canal  Treaty  by  amending  the  language  of  that 
article  to  make  the  abrogation  of  the  treaty  of  1903  subject  to 
authorizing  legislation  of  the  Congress  inasmuch  as  that  abrogation 
is  itself  the  primary  means  by  which  the  property  and  territory  of 
the  United  States  is  alienated  and  transferred  to  Panama.  Such  an 
amendment  could  appropriately  appear  in  other  places  in  the 
Panama  Canal  Treaty,  and  additionally,  any  resolution  of  the  Sen- 
ator advising  and  consenting  to  ratification  by  the  President  of  the 
Panama  Canal  Treaty  should  contain  a  specific  reservation  forbid- 
ding the  President  to  exchange  instruments  of  ratification  with 
Panama  until  a  statute  is  passed  by  the  Congress  authorizing  the 
contemplated  disposition  of  our  territory  and  property  in  the  Isth- 
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mus  of  Panama.  Both  of  these  procedures  must  be  followed  to 
insure  that  the  Constitution  is  obeyed. 

My  own  hope,  of  course,  would  be  that  such  an  authorizing 
statute  would  never  pass,  and  I  would  certainly  work  to  see  its 
defeat.  But  notwithstanding  a  Member's  position  on  the  canal 
giveaway,  we  are  all  sworn  to  uphold  the  Constitution,  and  in  this 
instance  the  Constitution  is  crystal  clear  and  there  can  be  no  room 
for  doubt  but  that  the  whole  Congress  must  act  before  any  transfer 
can  legally  occur. 

Finally,  Mr.  President,  I  wish  to  emphasize  that  I  have  not 
reached  this  conclusion  without  study.  As  chairman  of  the  Subcom- 
mittee on  Separation  of  Powers  of  the  Senate  Committee  on  the 
Judiciary,  I  have  heard  the  testimony  of  36  witnesses  over  8  days  of 
hearings  dealing  almost  exclusively  with  this  very  question,  and 
the  overwhelming  evidence  both  from  the  words  of  the  Constitution 
and  from  past  practice  is  that  the  administration  position  is  devoid 
of  any  substantive  legal  support  and  ought  to  be  rejected  out  of 
hand. 

THE  SUM  OF  $2,262  BILLION  TO  PANAMA  FOR  THE  RIGHT  TO  CEDE  THE 
CANAL  ZONE  TO  PANAMA 

I  regret  to  say  that  the  Constitution  is  ignored  elsewhere  in  these 
treaties  and  related  documents.  Most  citizens  learn  in  eighth  grade 
civics  that  bills  for  appropriation  must  originate  in  the  House  of 
Representatives  and  that  the  people's  representatives  in  the  House 
are  charged  with  primary  responsibility  in  matters  regarding  the 
Nation's  pursestrings.  Yet,  Mr.  Chairman,  our  negotiators  have 
somehow  figured  out  a  means  for  bilking  the  users  of  the  canal  and 
the  American  taxpayers  of  at  least  $2,262  billion  without  any  need 
to  seek  an  appropriation  from  the  Congress. 

We  are  presented  then  with  treaties  which  do  not  give  the 
United  States  the  right  to  guarantee  its  interests  in  the  canal, 
which  do  not  provide  for  an  adequate  defense  of  the  canal,  which 
do  not  allow  the  United  States  to  initiate  new  canal  projects  except 
with  Panama's  consent,  but  which  do,  on  the  other  hand,  give  the 
Canal  Zone  entirely  to  Panama,  which  do  also  eventually  give  the 
Panama  Canal  Company  to  Panama,  which  do  immediately  give 
the  most  lucrative  operations  of  the  Panama  Canal  Company  to 
Panama,  which  do  give  immediately  10  U.S.  military  bases  to 
Panama,  which  do  give  Panama  immediately  political  jurisdiction 
ove  37,000  U.S.  citizens  living  in  the  Canal  Zone,  and  which  do, 
finally,  give  to  Panama  $2,262  billion  in  1977  dollars.  And  this  last 
I  find  the  most  incredible  part  of  all. 

You  know,  Mr.  President,  ordinarily  the  grantee  pays  the  grant- 
or, but  our  clever  negotiators  have  figured  out  a  way  for  us  to  give 
away  the  Canal  Zone  and  to  pay  the  recipient  at  the  same  time. 
They  have  also  figured  out  a  way  to  make  these  payments  without 
congressional  approval.  I  will  not  insist  now  on  going  into  great 
detail  on  how  this  $2,262  billion  in  1977  dollars  is  to  be  paid  to 
Panama,  but  during  the  course  of  this  debate  on  which  we  have 
embarked  I  am  certain  that  sooner  or  later  it  will  be  made  even 
more  fully  apparent  to  the  people  of  this  country  the  shabby 
method  by  which  they  will  be  made  to  pay  for  this  incredible 
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arrangement.  In  the  interim,  I  recommend  to  Senators  a  careful 
reading  of  a  speech  given  on  August  19,  1977,  before  the  Panama- 
nian National  Assembly  by  Panamanian  Planning  and  Economic 
Policy  Minister,  Nicolas  Ardito  Barletta.  Minister  Marietta's  analy- 
sis of  the  cash  flow  to  Panama  proposed  by  these  arrangements  is, 
in  my  judgment,  highly  accurate,  and  it  is  from  his  work,  rather 
than  from  the  highly  misleading  Department  of  State  estimates, 
that  I  have  drawn  the  figure  $2,262  billion. 

I  first  raised  this  issue,  Mr.  President,  in  a  speech  I  gave  on  the 
floor  of  the  Senate  on  September  16,  1977,  and  finally  only  in 
recent  weeks  have  the  newspapers  here  in  Washington,  for  the 
first  time,  given  any  attention  at  all  to  the  matter.  But  that  over- 
due attention  is  not  too  late,  and  if  this  debate  continues  beyond 
the  vote  today,  perhaps,  in  fact  certainly,  it  will  be  made  clear  to 
the  people  just  what  is  involved  in  these  cash  transactions. 

Why  are  we  proposing  to  pay  these  tremendous  sums  to 
Panama?  Why  would  we  permit  these  proposed  toll  increases 
which  will  surely  burden  commerce  and  inflate  consumer  prices  in 
the  United  States?  The  only  reason  I  can  ascertain  is  a  desire  to 
provide  Panama  with  funds  to  repay  outstanding  loans  from  the 
large  multinational  banks.  These  banks  already  receive  direct  from 
the  Department  of  State  nearly  all  of  the  present  annual  annuity 
to  Panama.  Representatives  of  the  banks,  representing  bondhold- 
ers, directly  participated  in  our  negotiations  with  Panama.  The 
banks  did,  but  the  Senate  did  not.  Obviously,  these  big  banks  have 
an  interest  in  seeing  these  disastrous  treaties  ratified  just  as  they 
had  an  interest  in  the  New  York  City  bailout. 

The  Library  of  Congress  did  a  study  at  my  request  which  indi- 
cates that  the  external  public  debt  of  Panama  is  some  $1.7  billion. 
Interest  alone  on  that  sum  is  a  tremendous  burden  on  this  small 
country  of  only  1.5  million  inhabitants,  and  already  40  percent  of 
current  revenues  in  Panama  go  to  carrying  present  indebtedness. 
Stating  the  matter  bluntly,  Panama  is  on  the  verge  of  bankruptcy 
and  many  of  the  large  multinational  banks  hold  loans  which  may 
soon  be  bad  debts,  that  is,  of  course,  unless  the  U.S.  Senate  rescues 
the  banks  by  consenting  to  these  treaties  to  provide  the  funds  to 
Panama  for  repayment. 

Mr.  President,  sooner  or  later  the  Congress  must  draw  the  line 
and  stop  robbing  the  American  taxpayers  to  extend  funds  to  bank- 
rupt third  World  countries  so  that  international  banks  can  collect 
principal  and  interest  on  shaky  loans.  In  my  judgment,  the  interna- 
tional banks  should  be  required  to  write  off  their  bad  debts,  to 
write  off  at  least  some  portion  of  the  loans  they  made  in  error,  and 
the  international  banks  should  be  put  on  notice  that  the  American 
taxpayer  and  the  Congress  will  not  always  guarantee  a  profit  in 
any  loan  transaction  with  unstable  governments.  Perhaps,  rejec- 
tion of  the  Panama  Canal  treaties  would  be  a  good  method  to  send 
that  message. 

And  another  message  ought  to  be  sent.  That  message  ought  to  be 
sent  to  the  executive  branch,  and  it  ought  to  be  that  Congress  will 
not  permit  its  prerogatives  to  be  trampled  by  clever  devices  cyni- 
cally designed  to  circumvent  the  power  of  Congress  over  appropri- 
ations. The  plain  fact  is  that  we  plan  to  give  to  Panama  $2,262 
billion  in  cash  flow  and  untold  billions  in  assets.  That  being  the 
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case,  the  whole  Congress  needs  to  say  either  "yea"  or  "nay,"  as  the 
people  may  wish.  But  the  executive  branch  has  structured  these 
arrangements  in  a  manner  to  prevent  congressional  authorization 
or  appropriation. 

The  executive  branch  proposes  to  establish  a  Panama  Canal 
Commission  which  would  be  a  U.S.  Government  corporation  struc- 
tured much  as  is  the  present  Panama  Canal  Company.  This  new 
proposed  Panama  Canal  Commission  would  replace  the  Panama 
Canal  Company  and  would  acquire  back  from  Panama  for  a  term 
of  years,  until  year  2000,  the  management  only  of  the  principal 
assets  now  owned  by  the  Panama  Canal  Company. 

Certain  lucrative,  highly  profitable  assets  also  immediately 
transferred  to  Panama  will  not  even  be  managed  by  the  United 
States  but  go  to  Torrijos  on  day  one.  But  this  new  commission 
would  operate  the  canal,  serving  up  off  the  top,  so  to  speak,  Pana- 
ma's slice  of  the  pie.  And  that  slice  is  a  pretty  big  slice  which  ail 
admit  would  require  immediate  toll  increases  and  no  doubt  later 
new  borrowings  from  the  U.S.  Treasury  to  enable  the  Commission 
to  pay  this  proposed  average  $100  million  annual  payment  to 
Panama. 

But  under  this  plan  what  happens  to  the  existing  Panama  Canal 
Company?  This  question  is  one  of  the  many  not  yet  answered 
satisfactorily  by  the  administration.  Also  unanswered  and  more 
importantly,  what  happens  to  the  existing  $319  million  debt  of  the 
Panama  Canal  Company  to  the  Treasury — a  sum  which  apparently 
would  not  be  transferred  to  the  proposed  new  commission?  What 
happens  to  the  approximately  $16  million  in  annual  interest  pay- 
ments the  United  States  receives  on  this  debt?  The  answer  is  the 
same  answer  the  people  have  gotten  down  through  the  years  here 
in  the  Congress — the  American  taxpayer,  as  usual,  will  pick  up  the 
tab. 

That's  right,  Mr.  President,  this  section  setting  up  this  proposed 
Panama  Canal  Commission  is  a  shell  game  fit  for  any  carnival 
huckster,  and  it  is  going  to  cost  out  Treasury  $319  million  right  off 
the  bat  and  is  going  to  deprive  our  taxpayers  of  some  $16  to  $17 
million  in  annual  interest  payments  that  have  amounted  so  far  to 
over  $600  million  in  payments  into  the  Treasury. 

But  there  is  an  even  greater  surprise  waiting  for  the  American 
taxpayer  of  year  2000,  because  in  year  2000  the  Panama  Canal 
Commission  folds  up  and  is  out  of  business,  much  as  the  Panama 
Canal  Company  is  now  slated  for  collapse.  And  once  again,  Mr. 
President,  the  Department  of  State  would  have  us  promise  to 
Panama  under  these  treaties  in  article  XIII  of  the  Panama  Canal 
Treaty  that  the  Panama  Canal  Commission  would  leave  Panama  in 
year  2000  and  turn  over  management  of  the  operating  assets  of  the 
canal  to  Panama  clear  of  any  liens  or  encumbrances.  In  other 
words,  American  taxpayers  in  year  2000  are  going  to  be  forced  to 
swallow  one  more  defunct  government  corporation  with  massive 
liabilities  and  no  assets — that  is,  unless  the  Senate  refuses  to  give 
its  consent  to  this  unconscionable  arrangement.  And  it  is  uncon- 
scionable because  although  we  have  no  way  of  predicting  what  it 
will  cost  us  in  year  2000  when  the  business  of  the  Panama  Canal 
Commission  is  wound  up,  nevertheless  if  the  experience  of  the  last 
few  years  is  any  guide,  that  second  debt  to  the  Treasury  will  be 
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well  above  the  $319  million  the  taxpayers  are  being  asked  to  write 
off  today. 

Then  there  is  the  small  matter  of  $345  million  in  various  so- 
called  soft  loans  which  the  State  Department  has  seen  fit  to  prom- 
ise to  Dictator  Torrijos.  I  use  the  term  "small  matter"  not  because 
I  consider  it  a  small  matter  but  because  the  big  thinkers  and 
planners  down  there  at  the  Department  of  State  figure  $345  mil- 
lion is  a  mere  drop  in  the  bucket  against  the  backdrop  of  $6  billion 
annually  in  foreign  aid  porkbarrel. 

Bear  in  mind,  in  assessing  the  magnitude  of  this  figure,  that  we 
are  talking  about  a  country  of  only  some  1.5  million  people.  I 
daresay  there  are  few  congressional  districts  in  the  United  States 
which  would  not  return  to  office  many  times  over  a  Member  who 
could  produce  that  kind  of  money  in  development  loans.  So 
Panama  has  got  some  pretty  powerful  friends  here  in  Washington 
when  1.5  million  people  can  get  their  hand  in  the  till  for  a  side 
deal  involving  $345  million  in  development  aid.  What  they  have  got 
is  representation  without  taxation. 

But,  Mr.  President,  the  really  annoying  part  about  this  $345 
million  is  not  so  much  the  fact  that  it  is  an  exorbitant  sum  but 
that,  in  blandly  promising  this  $345  million,  the  Department  of 
State  has  ignored  entirely  the  Congress  and,  with  the  exception  of 
certain  appropriated  moneys  in  the  military  portion  of  the  $345 
million,  the  Department  of  State  plans  to  get  this  money  for 
Panama  out  of  existing  authority,  never  intended  for  that  purpose, 
without  any  action  by  the  Congress  and  even  without  any  action  by 
the  Senate  in  consenting  to  these  loans  as  part  of  the  proposed 
treaties.  Again,  the  prerogatives  of  the  Congress  are  being  ignored 
by  appointed  bureaucrats  answerable,  they  seem  to  feel,  to  no  one. 

But,  Mr.  President,  it  is  the  membership  of  the  Congress  which 
will  ultimately  answer  to  the  people  for  this  incredible  ripoff. 

DEFENSE  OF  THE  CANAL 

I  suppose,  Mr.  President,  that  the  United  States  could  absorb  this 
financial  ripoff.  Certainly,  we  have  paid  needlessly  vast  sums  in 
the  past  down  a  variety  of  foreign-aid  ratholes  and  yet  continued  as 
a  great  and  strong  nation.  But  other  aspects  of  these  proposed 
treaties  are  far  more  dangerous  in  the  long  term  to  our  national 
well-being  than  are  the  massive  proposed  cash  payments  to 
Panama.  Chief  among  these  considerations  is  the  dangerous  and 
obviously  adverse  strategic  effect  of  abandoning — after  a  decent 
interval — the  canal  and  Canal  Zone  to  a  pro-Marxist  dictator  who 
jumps  on  cue  from  the  Soviet  Union  and  Cuba.  What  incredible 
folly. 

But  this  is  a  deliberative  body,  and  beyond  the  obvious  stupidity 
of  these  new  strategic  proposals,  we  must  study  the  details.  In 
order  to  do  that — in  order  to  understand  completely  the  immediate 
dangers  of  the  defense  provisions  of  the  proposed  treaties,  to  appre- 
ciate fully  the  sophistry  of  media  arguments  on  defense  rights,  and 
to  understand  the  true  extent  of  our  proposed  surrender,  care  must 
be  taken  to  examine  in  detail  the  executive  agreement  in  imple- 
mentation of  article  IV  of  the  Panama  Canal  Treaty,  the  article 
which  deals  with  defense.  Moreover,  further  study  must  be  given  to 
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the  annexes  to  this  executive  agreement,  to  the  annexes  to  the 
annexes,  and  to  the  various  notes,  minutes,  and  protocols — all  of 
which  form  the  fabric  of  the  so-called  joint  military  defense  we 
would  undertake  with  Panama. 

I  am  particularly  concerned,  Mr.  President,  that  the  drafters  of 
the  canal  treaty  saw  fit  to  set  forth  the  major  substantive  defense 
provisions  not  in  the  canal  treaty  in  its  article  IV,  which  is  entitled 
' 'Protection  and  Defense,"  but  instead  in  this  executive  agreement 
in  implementation  of  article  IV — an  agreement  which  is  several 
times  as  large  as  the  canal  treaty  itself.  Is  this  an  attempt  to  keep 
the  Senate  from  considering  these  matters?  Obviously,  the  answer 
is  yes.  Article  IV  if  the  canal  treaty  does  not  cover  a  complete 
printed  page,  yet  the  agreement  in  implementation  of  article  IV  is 
some  53  pages  long,  excluding  annexes  and  excluding  an  additional 
22  pages  of  agreed  minutes,  the  minutes  themselves  having  their 
own  annexes.  Yet  the  Vice  President  has  ruled  that  this  agreement 
is  not  even  before  the  Senate.  So,  Mr.  President,  we  have  critical 
defense  provisions  not  in  the  text  of  the  treaty  but  rather  in  this 
lengthy  executive  agreement  and  in  other  extrinsic  documents 
which  could  be  modified  from  time  to  time  by  the  executive 
branch — but  not  by  the  Senate  during  this  debate — with  no  future 
requirement  whatsoever  to  obtain  the  assent  of  the  Senate  for 
future  changes. 

Moreover,  Mr.  President,  the  defense  provisions  already  set  forth 
in  this  first  executive  agreement  are,  on  their  face,  already 
unworkable  and  portend  a  complete  withdrawal  of  U.S.  forces  from 
the  Canal  Zone  well  in  advance  of  the  projected  date  of  A.D.  2000 
the  administration  proposes  in  this  first  executive  agreement  to 
surrender  10  out  of  14  bases.  Thus,  we  are  asked  at  the  outset  to 
permit  the  surrender  of  10  out  of  14  military  bases  and  to  permit 
our  forces  defending  the  canal  to  be  hemmed  in  from  day  1  in  4 
relatively  small  enclaves.  These  bases  would  indeed  be  enclaves 
because  our  freedom  of  action  outside  of  the  four  bases  would  be 
severely  limited  by  the  treaty  requirement  for  approval  of  oper- 
ations by  a  joint  military  board  in  which  the  United  States  and 
Panama  will  have  equal  authority.  Apparently,  the  doctrine  of 
unity  of  command  is  imperfectly  understood  at  the  Department  of 
State,  but  the  Panamanians  no  doubt  recognize  fully  that  this 
provision  of  the  executive  agreement  would  give  a  de  facto  veto  of 
U.S.  operations  outside  of  the  four  retained  bases.  An  independent 
chain  of  command  for  U.S.  forces  would  be  unimpeded  only  within 
the  four  enclaves  by  the  requirement  to  get  Panamanian  approval 
of  external  operations. 

So  our  forces  would  be  restricted  in  practice  to  four  relatively 
small  enclaves,  and  only  the  naive  would  doubt  that  we  would  very 
soon  see  pressure  on  our  forces  to  withdraw  from  the  four  sites 
retained.  That  process  of  withdrawal  would  be  facilitated  by  the 
fact  that  the  executive  department  could  close  down  any  one  or  all 
of  the  remaining  bases  by  amendment  of  the  executive  agreement 
with  the  stroke  of  a  pen  without  the  consent  of  the  Senate  or  the 
consent  of  the  Congress.  But  once  closed  a  base  could  be  reopened 
only  with  the  consent  of  Panama. 

Now,  Mr.  President,  Senators  may  not  think  that  this  process  of 
accelerated  withdrawal  is  contemplated,  but  I  would  call  attention 
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to  the  provision  of  the  executive  agreement  implementing  article 
IV  which  provides  explicity  that  the  agreement  will  be  renegotiat- 
ed every  2  years  or  upon  the  request  of  either  government  and  thus 
on  its  face  tacitly  acknowledges  what  is  coming. 

This  treaty  is  for  a  proposed  term  of  22  years.  Yes,  we  are  going 
to  need  toughminded  negotiators  if  we  plan  to  hang  on  to  these 
four  defense  sites  for  a  term  of  22  years  with  the  Panamanians 
hounding  us  daily  for  complete  withdrawal  and  with  our  own  Gov- 
ernment already  proposing  to  negotiate  the  matter  on  a  biennial 
basis  or  upon  request.  Frankly,  Mr.  President,  these  four  defense 
sites  would  rest  on  a  foundation  of  sand  if,  by  Senate  consent  to 
ratification  of  the  canal  treaty,  the  Department  of  State  were  to  be 
given  the  right  to  agree — and  they  seem  pretty  agreeable  with  this 
dictator  down  there  in  Panama — if  the  Department  of  State  were 
to  be  given  the  right  to  agree  with  with  Panama  more  or  less  at 
any  time  that  the  time  was  propitious  to  shut  down  another  base. 

Finally,  Mr.  President,  I  would  ask  the  Senate  to  consider  care- 
fully the  feasibility  of  successful  joint  military  operations  with 
Panamanian  forces.  Over  the  long  term,  we  can  expect  problems. 
How  can  we  expect  full  cooperation  from  an  army  whose  recruits 
are  taught  to  chant  in  unison  at  their  recruit  training  base  at  Fort 
Cimmaron,  "Down  with  the  gringos,  death  to  the  gringos,  to  the 
wall  with  the  gringos."  No,  Mr.  President,  over  the  long  term  we 
would  be  naive  in  the  extreme  to  expect  full  cooperation  from 
Panama  in  any  joint  defense  of  the  canal. 

CANAL  NEUTRALITY 

Closely  related  to  the  issue  of  defense  is  the  failure  of  the  execu- 
tive branch  to  negotiate  for  the  United  States  the  true  ability  to 
defend  the  canal  after  2000  A.D.  Much  has  been  said  in  the  media 
to  the  effect  that  the  United  States  could  unilaterally  preserve 
canal  neutrality  after  a  full  withdrawal  of  U.S.  forces  from  the 
Isthmus  of  Panama,  but  Mr.  President,  a  careful  reading  of  the 
Neutrality  Treaty  makes  it  evident  that,  in  fact,  the  United  States 
would  have  no  such  right  whatsoever.  All  the  United  States  has 
obtained  is  the  obligation  to  defend  the  canal  when,  in  the  words  of 
Dictator  Torrijos,  "I  push  the  button." 

The  Neutrality  Treaty  simply  declares  that  the  Canal  Zone  is 
neutral  and  sets  forth  an  agreement  by  the  United  States  and 
Panama  that  both  parties  recognize  the  canal's  neutrality.  No- 
where is  the  United  States  granted  permission  to  determine  that 
the  neutrality  of  the  canal  is  endangered  or  has  been  violated,  and 
nowhere  is  the  United  States  granted  the  right  to  intervene  in 
Panama  to  insure  that  the  canal  is  not  made  available  to  an  enemy 
nation  while  being  denied  to  our  Navy  and  merchant  ships.  The 
leadership  amendments  have  done  nothing  to  improve  the  situa- 
tion nor  have  any  of  these  meaningless  and  useless  reservations. 

The  so-called  right  of  expeditious  transit  given  to  U.S.  warships 
is  totally  meaningless  even  with  the  leadership  amendment. 

The  failure  of  our  negotiators  to  insist  on  clear  rights  of  privi- 
leged passage  for  U.S.  war  vessels  in  all  circumstances  could 
permit  Panama  to  delay  the  movement  of  U.S.  warships  at  any 
time  by  simply  requiring  those  vessels  to  transit  the  isthmus  on 
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the  same  "expeditious"  basis  as  merchant  ships  of  all  nations. 
Since  Panama  will  decide  what  constitutes  an  emergency  the  right 
to  go  to  the  head  of  the  line  means  nothing. 

As  Dr.  Romulo  Escobar  Bethancourt,  chief  negotiator  for 
Panama,  put  the  matter: 

If  the  gringos  with  their  warships  say,  "I  want  to  go  through  first,"  then  that  is 
their  problem  with  the  other  ships  there. 

Regrettably,  Mr.  President,  Dr.  Escobar's  analyses  of  the  practi- 
cal meaning  of  our  right  to  expeditious  passage,  although  stated 
undiplomatically,  is  nevertheless  precisely  correct.  His  idea  of  an 
emergency  is  going  to  be  different  from  ours.  His  complete  rejec- 
tion of  any  claim  that  the  United  States  is  given  the  right  to  send 
troops  to  preserve  canal  neutrality  is  also  going  to  accord  accurate- 
ly with  the  language  in  the  text.  In  fact,  the  truth  is,  Mr.  Presi- 
dent, that  Dr.  Escobar's  construction  of  the  neutrality  treaty, 
unlike  the  construction  placed  on  it  by  our  own  executive  depart- 
ment, is  a  construction  based  on  the  language  of  the  treaty  itself 
rather  than  on  wishful  thinking  or  on  the  misleading  assertions  of 
the  mass  media.  Again,  the  leadership  amendments  are  not  enough 
and  have  done  nothing  of  value. 

Although  much  has  been  said  in  the  media  about  correcting  by 
these  leadership  amendments  the  problems  of  priority  transit  and 
the  right  of  intervention  and  even  though  I  myself  was  a  cosponsor 
of  these  amendments,  let  us  be  honest  with  the  people — no  amount 
of  band-aid  amendments  are  going  to  correct  the  basic  faults  em- 
bodied in  any  plan  which  gives  control  of  the  canal  to  Panama  at 
any  time.  No  amount  of  words  in  no  amount  of  amendments,  no 
matter  how  carefully  drafted,  could  ever  provide  to  us  the  same 
needed  guaranties  as  are  provided  by  actual  possession.  Regardless 
of  what  these  treaties  might  eventually  say  on  keeping  the  canal 
open  or  on  maintaining  a  regime  of  neutrality — whatever  that 
might  mean — if  we  give  up  physical  control,  this  country  will  still, 
sooner  or  later,  find  itself  at  the  mercy  of  some  petty  dictator  who 
decides,  probably  with  the  backing  of  the  Soviet  Union,  to  cause 
difficulties  for  the  United  States  in  using  this  vital  strategic  water- 
way. 

Our  actions  in  Panama  are  sadly  reminiscent  of  the  mistaken 
British  policies  in  surrending  the  Suez  Canal.  Ironically,  only  4 
months  ago,  a  British  nuclear  submarine  was  diverted  from  the 
Suez  Canal  on  some  pretense  or  other  regarding  safety  regulations 
and  was  diverted  around  Africa  on  a  journey  of  months  which 
would  otherwise  have  been  only  of  days.  How  long  will  it  be  before 
the  Panama  Canal  is  closed  to  our  ships  in  a  time  of  emergency,  if 
these  treaties  are  ratified?  When  that  occurs — and  it  surely  will 
under  these  treaties — we  will  have  no  option  but  to  attack  Panama 
and  recover  possession,  or  to  eat  crow  and  begin  the  long  voyage 
around  South  America.  This  is  not  a  choice  I  would  want  an 
American  President  and  Congress  to  face. 

No;  these  band-aid  leadership  amendments  based  on  an  unsigned 
communique  will  not  do  either.  Attempts  at  clarification  are  not 
enough.  These  treaties  must  be  amended  to  retain  physical  control 
of  the  canal  or  they  must  be  rejected  entirely. 
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A  NEW  CANAL 

From  the  language  of  the  canal  treaty,  rather  than  from  press 
reports  describing  peripheral  issues,  we  have  also  learned  a  final 
fatal  defect.  According  to  the  terms  of  the  canal  treaty — and  unlike 
other  provisions,  the  treaty  is  quite  unambiguous  on  this  point — 
the  United  States  agrees  not  to  negotiate  without  express  Panama- 
nian consent  with  any  country  except  Panama  for  the  right  to 
construct  an  interoceanic  canal,  either  at  sea  level  or  using  locks, 
on  any  other  route  in  the  Western  Hemisphere. 

Mr.  President,  I  feel  certain  that  the  Senate  must  share  my 
astonishment  that  negotiators  for  the  United  States  saw  fit  to 
preclude — to  preclude  completely  for  22  years — any  possibility  of 
construction  of  a  new  interoceanic  canal  without  our  country  first 
obtaining  the  express  consent  of  a  pro-Marxist  and  highly  unstable 
military  dictatorship.  Why  was  this  concession  necessary?  What 
did  the  United  States  gain  from  the  concession? 

I  notice  with  some  amusement,  Mr.  President,  that  the  Republic 
of  Panama  purports  to  grant  to  the  United  States  of  America  the 
right  to  add  a  third  lane  of  locks  to  the  existing  canal.  Inasmuch  as 
the  United  States  already  has  the  right  to  add  a  third  lane  of  locks 
to  the  existing  canal,  surely  our  negotiators  did  not  think  that  a 
meaningless  concession  of  that  variety  was  sufficient  consideration 
for  giving  the  Panamanians  a  veto  over  any  other  project  we  may 
wish  to  undertake  to  connect  the  two  oceans.  Certainly,  the  negoti- 
ators for  the  United  States  could  not  have  felt  that  the  Panama- 
nian agreement  to  commit  Panama  "to  study  jointly  the  feasibility 
of  a  sea  level  canal"  warranted  a  countervailing  commitment  from 
the  United  States  not  to  do  anything  whatsoever  without  Panama- 
nian permission — but  perhaps  so.  The  bizarre  behavior  of  our  nego- 
tiators has  produced  other  results  equally  as  startling. 

In  any  event,  Mr.  President,  one  thing  is  sure  and  that  is  that 
the  Panamanians  know  they  got  the  best  of  this  bargain.  Discuss- 
ing the  sea-level  canal  issue,  chief  Panamanian  negotiator,  Romulo 
Escobar  Bethancourt,  on  August  19,  1977,  with  pride  explained  to 
the  Panamanian  National  Assembly  the  unilateral  benefits  of  the 
so-called  sea-level  canal  options.  Dr.  Escobar's  remarks  on  the  sub- 
ject, like  his  remarks  on  neutrality,  are  illuminating  and  are  worth 
studying  in  full.  As  Dr.  Escobar  explains,  instead  of  the  United 
States  obtaining  an  option  to  build  a  sea-level  canal,  the  U.S. 
negotiators  gave  the  Panamanians  the  option  to  veto  construction 
of  any  type  of  interceanic  canal,  sea  level  or  locks,  proposed  to  be 
built  by  the  United  States  anywhere  in  the  Western  Hemisphere. 

Now,  Mr.  President,  committing  the  United  States  to  deal  only 
with  Panama  about  building  another  canal  is  a  serious  mistake. 
The  best  route  for  a  new  canal  is  in  Nicaragua,  that  being  the 
route  that  Senator  Morgan  of  Alabama  favored  during  considera- 
tion of  Isthmian  routes  in  the  early  part  of  this  century.  Senator 
Morgan  of  Alabama,  who  was  chairman  of  the  Senate  Committee 
on  Interoceanic  Canals,  felt  strongly  that  Nicaragua  provided  a 
more  favorable  political  and  geographical  solution  to  the  immense 
problems  involved  in  constructing  a  canal  between  the  two  oceans. 
Retrospectively,  he  may  well  have  been  correct,  yet  our  present 
treaty  negotiators  propose  to  foreclose  entirely  the  option  Senator 
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Morgan  and  many  others  favored,  an  option  which  should  at  least 
be  kept  open.  Certainly,  with  the  great  volume  of  Alaskan  oil 
which  is  only  now  beginning  to  come  on  stream  and  which  must 
move  to  gulf  and  east  coast  refineries,  any  relinquishment  of  the 
right  to  negotiate  for  a  route  in  Nicaragua  is  a  very  grave  mistake 
indeed. 

RESERVATION,  AMENDMENT,  AND  FILIBUSTER 

In  summary,  Mr.  President,  I  believe  that  the  Senate  and  equally 
the  House  of  Representatives  should  play  a  signiflcent  role  in  the 
formulation  and  revision  of  these  proposed  treaties — and  I  might 
say  in  the  rejection  of  these  proposed  treaties — so  that  the  terms  of 
any  new  arrangement  with  Panama  can  be  made  fully  acceptable 
to  the  American  people  and  so  that  the  commercial  and  national 
security  interests  of  the  United  States  can  be  fully  protected. 

Mr.  President,  I  am  sure  you  know  of  the  early  practice  of 
including  Senators  in  delegations  sent  to  foreign  countries  for  the 
purpose  of  negotiating  treaties.  That  practice  has  unhappily  in 
large  measure  ceased,  and  the  Senate  has  been  more  and  more 
asked  for  consent  rather  than  advice.  These  treaties  provide  an 
excellent  opportunity  for  the  Senate  to  reaffirm  its  constitutional 
prerogative  and,  indeed,  duty  to  advise  the  executive — to  advise  the 
President — in  matters  of  foreign  policy,  particularly  with  respect  to 
treaty  negotiation.  The  Senate  could  have  given  its  advice  on  the 
Neutrality  Treaty  through  the  amending  process.  But  all  substan- 
tive amendments  were  stonewalled,  the  Canal  Treaty  should  be 
amended  to  cure  its  obvious  defects,  and  since  any  substantive 
amendment — as  opposed  to  these  band-aid  amendments  we  have 
seen — and  since  any  substantive  amendment  will  require  a  renego- 
tiation of  the  amended  treaty,  the  administration  will  be  advised 
by  these  Senate  amendments  of  what  is  acceptable  to  the  Senate 
and  to  the  people  of  the  United  States  and  what  might  later 
receive  Senate  consent  and  the  authorization  of  Congress.  And,  if 
necessary,  let  us  amend  the  Canal  Treaty  in  light  of  what  is  best 
for  the  people  of  the  United  States.  Let  us  renounce  the  "clear  it 
with  Omar"  approach  in  our  consideration  of  these  matters  of 
grave  importance  to  the  well-being  of  our  country. 

Reservations  to  these  treaties  alone  are  worthless.  Any  reserva- 
tions must  be  coupled  with  substantive  amendments  explaining  to 
the  President  what  is  acceptable  to  the  Senate  and  to  the  people  of 
the  United  States.  Reservations  can,  in  practice,  affect  only  the 
obligations  of  the  United  States  and,  even  with  Panamanian 
assent,  they  can  do  nothing  to  bind  Panama  to  a  course  of  action 
consistent  with  the  best  interests  of  the  country.  Reservations  can 
be  used,  as  I  pointed  out  earlier,  to  forbid  the  President  to  take  any 
action  to  exchange  instruments  of  ratification  until  certain  precon- 
ditions are  met.  I  believe  very  strongly  that  a  reservation  should  be 
adopted  forbidding  ratification  except  if  the  Congress  should  see  fit 
to  authorize  these  transfers  of  U.S.  territory  and  property.  I  hope 
that  even  proponents  of  these  treaties  would  vote  for  that  reserva- 
tion since,  above  all,  the  Senate  has  an  obligation  to  prevent  a 
usurpation  of  the  prerogatives  and  power  of  the  whole  Congress. 
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Reservations,  however,  cannot  be  offered,  under  Senate  proce- 
dure, until  the  canal  treaty  has  been  considered  in  detail,  first  in 
the  Senate  sitting  as  the  Committee  of  the  Whole,  and  second  in 
the  Senate  itself.  In  other  words,  the  rules  of  the  Senate  provide 
for  a  double-barreled  approach  in  consideration  of  treaties.  These 
rules  are  designed  to  insure  that  the  canal  treaty  will  receive  the 
utmost  scrutiny  and  will  be  considered  with  all  appropriate  delib- 
eration. There  will  be,  therefore,  if  necessary,  ample  opportunity 
for  amendment  of  the  canal  treaty  in  the  Committee  of  the  Whole 
and  later  on  the  floor  of  the  Senate.  Substantive  amendments  must 
be  adopted  to  guide  the  President  in  renewed  negotiation  with 
Panama.  Then,  in  my  judgment,  this  particular  canal  treaty,  being 
incredibly  defective,  should  be  defeated  outright,  thereby  also  de- 
feating the  neutrality  treaty  if  it  is  not  defeated  today,  so  that 
there  will  then  be  no  question  but  that  the  Senate  and  the  Con- 
gress intend  to  insist  on  the  will  of  the  people  being  put  into  effect 
by  the  executive  branch  regardless  of  efforts  to  the  contrary. 

Finally,  Mr.  President,  I  would  comment  again  that  I  do  not  now 
foresee  a  filibuster  of  the  canal  treaty.  I  do  foresee  a  full  discus- 
sion, legitimate  debate,  and  consideration  of  many  substantive  and 
serious  amendments.  Real  deliberations  will  thus  occur  over 
amendments  of  substance  which  are  not  cosmetic  and  which  would 
provide  some  true  safeguards  to  our  vital  interests. 

But  a  filibuster  would  probably  be  pointless,  both  because  a 
filibuster  could  be  stopped  by  60  Senators  whereas  the  canal  treaty 
and  the  neutrality  treaty  could  be  stopped  now  or  later  by  only  34 
Senators,  and  because  both  treaties  present  questions  which  should 
be  disposed  of  without  due  delay  so  that  the  country  can  turn  its 
attention  to  other  dangerous  developments  which  threaten  our 
security — I  refer  chiefly  to  the  strategic  arms  limitation  talks 
which  portend  disaster  for  our  country  and  which  have  in  large 
measure  been  unfortunately  eclipsed  by  the  Panama  debate. 

But  inasmuch  as  the  concerns  of  the  citizens  of  the  United  States 
regarding  Panama  are  now  abundantly  evident,  now  that  it  is 
abundantly  evident  that  the  people  will  not  change  the  sound 
judgments  they  have  reached,  the  Senate  should  with  deliberation, 
but  nevertheless  promptly,  discharge  its  duty  in  considering  con- 
sent to  ratification.  No  good  purpose  can  be  served  by  having  these 
proposed  treaties  more  or  less  hang  around  for  years.  They  should 
both  be  put  to  the  test  of  ratification  without  delay  and  without 
further  media  posturing  in  Panama,  in  Washington,  or  elsewhere. 
My  own  sincere  hope  is  that  the  wisdom  and  very  clear  desires  of 
the  people  of  the  United  States  will  be  respected  for  a  change  and 
that,  accordingly,  these  treaties  will  be  resoundingly  defeated. 

Mr.  Mathias.  Mr.  President,  last  September  President  Carter 
submitted  two  treaties  relating  to  the  future  of  the  Panama  Canal 
to  the  Senate  for  ratification.  Today,  the  Senate  votes  on  one  of 
these  treaties,  the  so-called  Neutrality  Treaty,  which  sets  the 
guidelines  under  which  this  waterway  will  operate  after  the  year 
2000.  I  will  vote  in  favor  of  ratification  of  this  treaty. 

If  it  is  ratified,  we  will  then  take  up  consideration  of  the  Panama 
Canal  Treaty.  The  Neutrality  Treaty  covers  the  period  between  the 
present  and  the  year  2000  when  the  joint  operation  of  the  canal 
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will  terminate.  It  is  not  necessary  to  commit  my  vote  on  the  canal 
treaty  at  this  time,  since  it  is  not  before  us  for  voting  today. 

The  Neutrality  Treaty  commits  Panama  and  the  United  States 
to  the  maintenance  of  the  canal's  neutrality  after  the  year  2000. 
We  have  amended  it  in  the  Senate  to  clarify  both  our  right  to 
defend  the  canal  should  its  neutrality  be  compromised  and  the 
right  of  our  ships  to  go  to  the  head  of  the  line  in  times  of  emergen- 
cy. These  amendments  strengthen  a  treaty  which  already  prohibits 
Panama  from  granting  base  rights  to  any  foreign  power  after  the 
year  2000.  Panama  is  not  precluded  from  doing  so  under  the  1903 
treaty.  In  an  action  taken  yesterday  the  Senate  specified  that  the 
United  States  and  Panama  are  not  precluded  from  agreeing  to  the 
presence  of  U.S.  military  forces  after  the  year  2000. 

I  can  vote  in  favor  of  this  treaty,  as  amended,  because  I  share 
the  belief  of  our  senior  military  leaders  that  what  is  critical  to  our 
national  interest  is  not  the  title  deed  to  the  canal  but  the  right  to 
use  it.  This  use,  I  am  persuaded,  can  best  be  guaranteed  after  the 
year  2000  by  ratification  of  the  Neutrality  Treaty  as  amended. 

One  can  support  the  Neutrality  Treaty,  as  I  do,  and  still  have 
serious  reservations  about  the  cumbersome  and  intricate  transfer 
process  incorporated  into  the  Panama  Canal  Treaty  which  we  will 
consider  next.  I  will  not  attempt  to  itemize  all  my  concerns,  but  let 
me  touch  on  two  areas  of  potential  difficulty  that  I  see: 

First,  article  XII  prohibits  the  United  States  from  negotiating 
with  another  country  for  the  right  to  construct  a  seagoing  canal 
without  the  permission  of  Panama.  This  prohibition  will  last  until 
the  year  2000.  I  find  this  constraint  on  our  freedom  of  action  very 
troubling  and  will  want  to  examine  it  carefully. 

Second,  this  treaty  specifies  that  substantial  payments  be  made 
to  Panama.  The  administration  claims  that  these  payments  will  all 
come  out  of  canal  revenues.  The  distinguished  chairman  of  the 
Armed  Services  Committee,  John  Stennis,  heard  testimony  before 
his  committee  which  at  least  casts  doubt  on  this  assertion.  The 
administration  acknowledges  that  if  the  canal  runs  deficits  in  the 
next  22  years  the  U.S.  Treasury  and  ultimately  the  American 
taxpayer  may  well  have  to  foot  the  bill.  We  do,  after  all,  have  to 
turn  over  the  canal  "free  of  liens  and  debts."  I  think  we  have  a 
right  to  know  what  the  upper  limit  of  our  financial  exposure  is  to 
this  enterprise.  This  has  not  yet  been  made  clear. 

I  should  note  that  this  area  of  concern  has  particular  relevance 
for  Maryland.  Twenty  percent  of  the  traffic  through  the  Port  of 
Baltimore  transits  the  Panama  Canal.  If  tolls  climb  too  steeply 
there  could  be  a  direct  negative  impact  on  Baltimore. 

I  believe  that  the  American  people  have  the  right  to  know  the 
facts  on  these  treaties.  They  must  ultimately  rely  on  their  elected 
representatives  to  ask  the  right  questions.  I  have  made  a  deliberate 
effort  to  share  my  findings  on  this  issue  with  the  people  of  Mary- 
land. I  will  continue  to  do  so  should  we  move  on  to  an  examination 
of  the  Panama  Canal  Treaty  after  today's  vote. 

Mr.  Sasser.  Mr.  President,  I  will  vote  this  afternoon  to  ratify  the 
Neutrality  Treaty.  I  have  made  this  decision  on  the  basis  of  the 
testimony  presented  to  Congress,  including  that  of  the  Joint  Chiefs 
of  Staff  who  favor  ratification,  on  the  basis  of  my  personal  inspec- 
tion of  the  Canal  Zone,  on  the  basis  of  my  conversations  with 
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Panamanian  leaders,  and  on  the  basis  of  the  long-detailed  Senate 
debate. 

With  the  addition  of  the  guaranteed  right  to  expeditious  passage 
for  American  ships  in  time  of  emergency  and  with  the  addition  of 
the  guaranteed  right  for  the  United  States  to  intervene  militarily 
to  protect  the  neutrality  of  the  canal,  I  am  convinced  that  the 
military  and  security  right  of  the  United  States  are  fully  protected. 
I  cosponsored  these  amendments,  and  I  am  convinced  that  they  are 
sufficient  to  protect  American  security  interests. 

Further,  I  have  voted  for  a  reservation  which  will  allow,  if  agree- 
able with  both  the  United  States  and  Panama,  for  American  troops 
to  be  stationed  in  Panama  after  the  year  2000.  This  will  insure  our 
ability  to  protect  the  canal  for  our  use. 

I  have  always  supported  a  strong  American  defense,  and  I  will 
continue  to  support  an  American  defense  posture  which  is  second 
to  none.  I  am  of  the  opinion  that  the  treaty  ratification  is  consist- 
ent with  the  strongest  possible  defense. 

Mr.  McClure.  Mr.  President,  in  order  to  avoid  any  misunder- 
standing about  the  binding  nature  of  a  reservation  to  a  treaty,  I 
want  the  record  to  show  the  definition  given  in  the  authoritative 
Digest  of  International  Law  by  Marjorie  Whiteman,  legal  adviser 
to  the  State  Department. 

The  term  "reservation"  in  treatymaking,  according  to  general 
international  usage,  means  a  formal  declaration  by  a  state,  when 
signing,  ratifying,  or  adhering  to  a  treaty,  which  modifies  or  limits 
the  substantive  effect  of  one  or  more  of  the  treaty  provisions  as 
between  the  reserving  state  and  other  states  party  to  the  treaty. 
The  term  reservation  is  applicable  to  a  statement  made  at  the  time 
of  signature  and  confirmed  thereafter  by  an  instrument  of  ratifica- 
tion or  a  statement  embodied  originally  in  an  instrument  of  ratifi- 
cation, adherence,  acceptance,  or  accession,  asserting  specific  condi- 
tions of  a  character  which  (if  the  reserving  state  becomes  a  party  to 
the  treaty)  effectively  qualify  or  modify  the  application  of  the 
treaty  in  the  relations  between  the  reserving  state  and  other  states 
party  to  the  treaty.  The  condition,  in  effect,  adds  something  of 
substance  to  the  treaty  or  takes  something  of  substance  from  it, 
and  gives  notice  to  other  states  concerned  that  the  reserving  state 
will  not,  in  that  respect,  give  effect  to  the  treaty  except  on  such 
condition. 

I  understand  that  this  is  the  position  of  the  administration  and 
of  the  managers  of  the  bill. 

Mr.  Helms.  Mr.  President,  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama  Canal  introduces  a  funda- 
mental change  into  the  military  power  balance  Of  the  Caribbean 
and  the  Eastern  Pacific.  The  past  5  weeks  have  revealed  the  inten- 
tions of  the  administration,  as  the  negotiators  of  this  treaty,  far 
more  clearly  than  mere  perusal  of  the  document  of  the  treaty 
itself.  What  is  not  in  the  treaty  is  as  important  as  what  is  in  the 
treaty.  And  what  is  not  in  the  treaty  is  clearly  defined  by  the 
amendments,  substantive  amendments,  that  have  been  rejected  day 
after  day. 

The  argument  has  been  put  forward  on  the  floor  of  the  Senate 
that  no  amendments  could  be  accepted  because  it  would  require  a 
second  plebiscite  in  Panama.  This  argument  has  no  validity  what- 
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soever.  It  may  be  true  that  Panamanian  law  would  require  a 
second  plebiscite;  nobody  in  this  body  can  be  a  judge  of  Panama's 
constitutional  procedures.  The  Senator  from  North  Carolina,  how- 
ever, can  be  forgiven  if  he  refuses  to  place  much  credence  in  the 
constitutional  processes  of  Panama  when  Panama's  Constitution 
itself  is  an  emanation  of  a  dictator. 

However,  the  rejection  of  amendment  after  amendment  on  this 
floor  does  not  so  much  signify  respect  for  the  sensitivities  of  Dicta- 
tor Torrijos  and  his  constitution;  it  indicates  subservience  to  a 
concept  of  international  relations  which  deliberately  subordinates 
the  interests  of  the  United  States  to  the  interests  of  an  internation- 
al world  order.  The  opponents  of  the  treaties  have  been  wrong  in 
assigning  the  deficiencies  of  the  treaties  to  problems  in  dealing 
with  the  Panamanian  dictator;  the  real  problem  is  in  the  U.S. 
Department  of  State  and  the  multinational  interests  which  this 
administration  serves.  The  trouble  is  not  in  the  stars,  it  is  within 
ourselves. 

THE  AMENDING  PROCESS 

Let  us  look  at  the  process  of  amendment  as  envisioned  in  the 
advise-and-consent  process.  The  proponents  of  the  treaties  seem  to 
assume  that  the  only  alternatives  for  the  Senate  is  to  approve  or  to 
reject  any  treaty  that  is  sent  to  this  body.  The  implication  is  that 
the  executive  branch  is  not  only  omniscient  but  infallible  as  well. 
It  has  been  said  by  some  that  approval  of  these  treaties  is  a  test  of 
the  confidence  which  foreign  nations  can  place  in  the  executive's 
ability  to  negotiate  and  conclude  such  agreements. 

Any  nation  that  deals  with  the  United  States  has  to  be  aware 
that  it  is  dealing  with  republican  institutions  in  which  the  Execu- 
tive is  not  supreme.  It  may  be  difficult  for  totalitarian  countries,  or 
one-man  dictatorships,  to  understand  that  any  negotiated  draft 
treaty  is  not  by  any  means  a  commitment  of  the  nation;  it  is  only  a 
commitment  of  the  Executive.  The  Senate  has  full  authority  to 
reject  a  treaty,  and  has  done  so  on  many  occasions. 

Indeed,  the  history  of  negotiations  for  isthmian  canal  projects  is 
cluttered  with  the  wrecks  of  treaties  that  never  made  it  through 
the  ratification  process.  If  one  counts  U.S.  treaties  that  were  de- 
feated out-right  in  the  Senate,  as  well  as  treaties  that  were  signed, 
but  never  presented  to  the  Senate  because  of  overwhelming  opposi- 
tion, the  number  is  startling.  Canal  treaties  were  knocked  down  in 
1849,  1850,  1869,  1870,  and  1884.  In  almost  every  case,  the  disputes 
were  over  the  issues  of  the  extent  of  U.S.  sovereign  powers  over 
such  canals,  or  the  extent  of  U.S.  defense  commitments. 

Even  two  canal  treaties  with  Great  Britain  were  substantially 
altered.  The  Clayton-Bulwer  Treaty  of  1850  was  approved  by  the 
Senate,  but  it  was  not  promulgated  until  a  major  understanding 
had  been  added.  The  Hay-Pauncefote  Treaty,  as  I  have  pointed  out 
in  detail  on  this  floor  at  an  earlier  time,  was  amended  in  three 
places  by  the  Senate,  and  as  a  result,  rejected  by  Great  Britain.  A 
second,  much  improved  version  of  the  Hay-Pauncefote  Treaty  was 
ratified  after  a  second  round  of  negotiations. 

It  is  also  worth  noting  that  the  Hay-Herran  Treaty  with  Colom- 
bia was  approved  by  the  U.S.  Senate  only  after  a  prolonged  filibus- 
ter had  been  mounted  against  it.  President  Roosevelt  had  to  con- 
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vene  a  special  session  of  the  Senate  to  break  the  filibuster.  It  was, 
of  course,  then  defeated  by  the  Colombian  Senate. 

It  was  this  history  of  uncertainty  that  hung  over  the  whole 
question  of  canal  treaties  when  the  Hay-Bunau-Varilla  Treaty  was 
negotiated.  Those  who  now  assert  that  the  1903  treaty  was  massive- 
ly one  sided  should  put  themselves  in  the  context  of  the  times. 
Nearly  every  such  treaty  had  been  defeated.  It  was  by  no  means  a 
foregone  conclusion  that  the  new  treaty  would  be  approved.  The 
Hay-Bunau-Varilla  Treaty  therefore  took  as  its  base  the  Hay- 
Herran  Treaty,  plus  the  amendments  which  treaty  opponents  had 
sought  to  put  into  Hay-Herran.  In  other  words,  to  avoid  a  disas- 
trous, prolonged  Senate  battle,  the  amendments  were  written  into 
the  treaty  before  it  was  signed  with  Panama. 

Thus,  in  effect,  the  Hay-Bunau-Varilla  Treaty  represents  a  two- 
step  process  in  negotiation  and  ratification.  The  Hay-Pauncefote 
Treaty  was  achieved  in  exactly  the  same  way. 

Only  those  who  are  uninformed  about  history,  or  who  are  deter- 
mined to  avoid  the  consequences  of  the  lessons  of  the  past  can 
confidently  assert  that  the  treaty  process  requires  the  Senate  to 
rubberstamp  an  administration  treaty.  If  my  distinguished  col- 
leagues approve  this  treaty  as  it  stands — and  it  stands  without 
substantive  amendments — they  will  have  to  live  with  the  fruit  of  a 
bad  treaty,  one  which  will  bring  about  a  profound  change  in  our 
relations  with  the  rest  of  the  world. 

THE  CONCEPT  OF  NEUTRALITY 

The  concept  of  neutrality  which  is  expressed  in  the  Neutrality 
Treaty  is  fundamentally  different  from  the  neutrality  which  we 
exercise  at  the  present  time.  As  I  pointed  out  in  my  discussion  of 
the  Hay-Pauncefote  Treaty,  the  Canal  Zone  is  administered  as  part 
of  the  territory  of  the  United  States.  Without  getting  into  the 
argument  of  whether  or  not  we  have  sovereignty  over  the  zone,  it 
is  certainly  conceded  that  we  exercise  sovereignty  over  the  zone. 
For  practical  defense  purposes,  we  defend  the  Canal  Zone  as 
though  it  were  part  of  U.S.  territory.  Under  the  terms  of  the  Hay- 
Pauncefote  Treaty,  as  incorporated  into  the  Hay-Bunau-Varilla 
Treaty,  we  are  permitted  to  fortify  and  defend  the  canal,  to  exclude 
the  vessels  of  war  and  auxiliary  vessels  of  nations  which  are  in  a 
state  of  belligerency  with  the  United  States.  Our  historical  practice 
in  World  War  I  and  World  War  II  was  to  do  exactly  that;  our 
Presidents  issued  rules  of  neutrality  while  we  were  still  neutral  in 
those  wars,  and  then  modified  those  rules  to  exclude  enemy  vessels. 
The  notion  expounded  by  some  on  this  floor  that  we  kept  enemy 
vessels  from  approaching  the  canal  by  force  of  arms,  based  only 
upon  the  law  of  the  sea,  is  nothing  but  nonsense.  We  used  our 
military  forces  to  enforce  our  treaty  rights  under  Hay-Pauncefote. 
We  had  the  right  to  do  so,  and  we  protected  that  right. 

Under  this  proposed  neutrality  Treaty,  the  canal  would  have  to 
be  open  to  all  nations,  in  time  of  war  as  in  time  of  peace.  We  would 
keep  our  military  bases  for  22  years  in  Panama,  but  those  bases 
would  have  to  be  used  to  defend  the  neutrality  of  the  canal.  Thus 
we  could  not  even  forbid  the  presence  of  enemy  aliens  in  the  canal. 
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Only  if  they  actually  attacked  the  canal,  could  we  use  force  against 
them. 

The  canal  therefore  would  no  longer  be  defended  as  part  of  the 
United  States,  nor  could  our  bases  there  legitimately  be  used  to 
pursue  U.S.  defense  interests  in  the  hemisphere.  The  canal  would 
be  a  totally  neutral  area,  with  a  crippled  U.S.  presence  there  for  22 
years.  Our  presence  there  would  not  be  the  same  kind  of  presence 
that  we  have,  say,  in  Guantanamo.  We  would  not  be  able  to  use 
those  bases  to  project  U.S.  power  into  the  sealanes  of  the  world,  or 
to  use  our  air  power  to  keep  the  peace  in  the  Caribbean.  Our  Navy 
and  our  Air  Force  would  be  operating  on  long-lead  lines,  with  all 
the  attendant  problems  of  communications,  protection,  and  supply. 
The  neutralization  of  the  canal  would  amount  to  a  neutralization 
of  U.S.  presence  in  that  area  of  the  world.  While  the  Soviets  are 
able  to  use  their  bases  in  Cuba  as  forward  bases  for  air  power  and 
sea  power,  the  United  States  would  be  withdrawing  both  symboli- 
cally and  in  actuality. 

The  Senator  from  North  Carolina  proposed  that  the  small  intelli- 
gence and  communications  base  of  Galeta  Island  be  exempted  from 
this  withdrawal,  as  even  a  symbolic  presence  of  our  will  to  survive. 
But  not  even  that  tiny  token  of  strength  was  permitted  to  be 
retained. 

THE  FAILURE  OF  THE  LEADERSHIP  AMENDMENT 

The  leadership  amendment  fails  to  meet  the  problem  posed  by 
the  transfer  of  the  exercise  of  sovereignty  back  to  Panama.  Once 
the  transfer  takes  place,  then  the  United  States  has  no  right  to 
assert  its  interpretation  of  treaty  rights  over  another  sovereign 
state.  The  Senator  from  North  Carolina  pointed  out  that  our  obli- 
gations under  the  United  Nations  Charter,  the  Rio  Treaty,  and  the 
OAS  Charter  preclude  us  from  using  force  or  the  threat  of  force  for 
any  purpose  except  individual  or  collective  self-defense.  Since  the 
canal  will  no  longer  be  defended  as  part  of  U.S.  territory,  it  is 
manifestly  absurd  to  hold  that  we  could  defend  the  canal  as  part  of 
our  own  self-defense;  we  could  only  defend  the  canal  as  part  of 
collective  self-defense  with  the  Republic  of  Panama. 

Once  the  canal  falls  under  Panamanian  sovereignty,  then 
Panama  is  the  sole  judge  of  any  treaty  right  or  of  any  interpreta- 
tion of  the  regime  of  neutrality.  The  treaty  proponents  are  in  the 
position  of  claiming  that  the  United  States  has  the  unilateral  right 
to  invade  the  territory  of  another  nation  in  order  to  assert  our  own 
interpretation  of  a  treaty  right. 

Neither  the  text  of  the  original  treaty  nor  the  so-called  leader- 
ship amendment  No.  21  resolves  the  problem.  Both  of  them  outline 
parallel  responsibilities  to  defend  the  regime  of  neutrality.  Both 
avoid  resolving  the  problem  of  what  happens  if  the  two  parties  to 
the  treaty  do  not  exercise  these  rights  in  parallel  fashion,  but 
exercise  them  in  contradiction  of  each  other.  If  one  examines  the 
treaties  closely,  one  finds  that  only  the  responsibilities  are  parallel; 
the  ultimate  authority  for  those  responsibilities  rests  only  in  the 
sovereignty  of  Panama.  If  Panama  refuses  to  accept  our  interpreta- 
tion of  these  treaty  rights,  then  the  only  recourse,  other  than 
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surrender,  is  to  use  superior  force  to  overwhelm  a  smaller  nation's 
protests. 

The  matter  would  be  upon  a  different  footing,  however,  if 
Panama  agreed  in  advance  to  the  unilateral  exercise  of  force  upon 
her  territory  for  certain  limited  purposes.  Such  an  extraordinary 
power  must  be  specifically  reserved  when  we  hand  back  the  exer- 
cise of  sovereignty;  it  cannot  be  merely  implied  as  the  administra- 
tion attempts  to  infer  from  the  treaty  text  and  from  the  leadership 
amendment.  The  right  of  unilateral  action  must  be  carved  out  of 
the  bloc  of  sovereign  powers  that  we  are  returning. 

The  Senator  from  North  Carolina  attempted  to  do  that  by  pro- 
posing as  a  substitute  for  the  leadership  amendment  the  text  of  the 
security  clause  which  had  been  negotiated  with  General  Torrijos  by 
former  Assistant  Secretary  of  Defense  William  Clements,  Jr.  This 
language  specifically  spelled  out  the  right  of  the  United  States  to 
take  such  measures,  including  military  measures,  as  the  United 
States  felt  necessary.  Although  this  would  indeed  be  an  extraordi- 
nary right,  there  was  no  reason  to  believe  that  it  would  be  objec- 
tionable to  General  Torrijos,  since  he  had  already,  at  one  point, 
agreed  to  it.  Whether  it  would  have  required  another  plebiscite  is 
irrelevant.  The  Senator  from  North  Carolina  does  not  feel  that  it  is 
excessive  for  Panama  to  have  two  elections  in  10  years. 

DEFENSE  RIGHTS  AFTER  2000 

Article  V  of  the  Neutrality  Treaty  provides  that  after  the  termi- 
nation of  the  treaty,  "only  the  Republic  of  Panama  shall  operate 
the  canal  and  maintain  military  forces,  defense  sites,  and  military 
installations  within  its  national  territory."  This  article  is  deficient 
to  begin  with,  for  it  does  nothing  to  prevent  Panama  from  inviting 
other  national  forces  into  her  territory  before  the  year  2000.  In  this 
regard,  notice  should  be  taken  of  a  question  put  to  the  Department 
of  State  by  the  Panama  Canal  Subcommittee.  The  question  and  the 
Department  of  State's  official  reply  are  as  follows: 

Question  6.  (a)  Does  Article  V  of  the  Neutrality  Treaty  after  the  year  2000 
prohibit  training  of  foreign  troops  in  Panama?  (b)  Temporary  military  exercise  by 
the  United  States  in  Panama?  (c)  Temporary  military  exercises  by  Cuba  or  other 
non-U. S.  or  non-Panama  military  units? 

Answer.  Article  V  of  the  Neutrality  Treaty  would  not  prohibit  Panama  from 
inviting  foreign  troops,  including  those  of  the  United  States,  to  Panama  for  tempo- 
rary exercises  or  training.  The  Treaty  does  provide  that  only  Panama  shall  main- 
tain military  forces,  defense  sites  and  military  installations  within  its  territory.  Any 
exercise  or  training  by  foreign  troops  that  we  judge  constitutes  a  threat  to  the  Canal 
would  be  a  violation  of  the  Treaty,  and  as  such  it  would  allow  the  United  States  to 
take  appropriate  countermeasures. 

Mr.  President,  this  answer  is  remarkable  for  its  admission  that 
article  V  does  not  prevent  the  introduction  of  Cuban  troops — or 
Soviet  troops,  for  that  matter — into  Panama.  It  is  further  remark- 
able that  the  Department  of  State  asserts  the  right  for  the  United 
States  to  take  appropriate  measures  against  military  forces  which 
the  United  States — I  repeat,  the  United  States — judges  to  be  a 
violation  of  the  treaty.  This  is  in  direct  violation  of  the  UN 
Charter. 

In  any  case,  the  introduction  of  U.S.  troops  into  the  territory  of 
Panama,  without  Panama's  permission,  in  order  to  assert  our  inter- 
pretation of  the  treaty  would  be  a  blatant  violation  of  Panama's 
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territorial  integrity  and  Panama's  political  processes.  Whatever 
political  process  Panama  would  use  to  come  to  her  interpretation 
of  the  impact  of  the  treaty  on  events  or  situations  on  her  sovereign 
territory  obviously  would  be  violated. 

Thus,  if  Panama  permitted  foreign  troops  to  come  in  for  "train- 
ing" or  for  any  other  purpose,  an  explosive  situation  would  be 
created,  one  hardly  calculated  to  maintain  the  neutrality  of  the 
canal.  If  foreign  troops  arrived  before  the  year  2000 — and  it  is 
important  to  realize  that  nothing  in  the  Neutrality  Treaty  forbids 
this — then  the  increase  of  tension,  the  possibility  of  dangerous 
"incidents,"  the  impact  of  hysteria  and  emotion  among  the  Pana- 
manian people  could  effectively  close  the  canal.  The  planned  reduc- 
tion in  force  of  U.S.  citizen  employees,  combined  with  the  expected 
exodus  of  key  management  and  technical  employees  would  make  it 
impossible  for  the  Panama  Canal  Commission,  even  though  it 
would  be  a  U.S.  agency,  to  operate  the  canal  without  Panamanian 
cooperation. 

If  the  introduction  of  foreign  troops  comes  after  the  year  2000 — 
and  one  must  remember  that  the  State  Department  has  admitted 
that  the  treaty  permits  the  "training"  of  Cuban  troops  in 
Panama — then  the  United  States  is  faced  with  an  impossible  situa- 
tion. Admiral  James  L.  Holloway  III  testified  that  the  United 
States  would  have  the  ability,  even  without  a  presence  in  the  canal 
area  after  the  year  2000,  "to  militarily  introduce  armed  forces  into 
the  area  if  required,  principally  through  amphibious  operations." 
And  then  he  added,  "without  bases,  the  introduction  of  U.S.  forces 
would  take  longer  and  be  more  costly." 

Costly,  in  this  context,  means  not  only  costs  in  dollars,  but  costs 
in  terms  of  casualties,  diversion  of  military  assets  that  could  possi- 
bly be  required  somewhere  else,  and  loss  of  international  prestige 
and  support  of  our  allies.  An  opposed  landing  would  result  in  the 
death  of  Panamanians,  as  well  as  the  death  of  Soviets  or  Cubans  or 
other  alien  members  of  an  expeditionary  force.  Thus  our  choice 
would  not  be  whether  or  not  to  maintain  the  neutrality  of  the 
canal  but  whether  or  not  maintenance  of  the  neutrality  of  the 
canal  would  involve  us  in  unacceptable  risks  in  the  world  balance 
of  power. 

The  phrase  in  article  V  that  says  that  only  the  Republic  of 
Panama  "shall  *  *  *  maintain  military  forces,  defense  sites  and 
military  installations,"  does  not  rule  out  the  assistance  of  alien 
expeditionary  forces  under  the  nominal  command  of  Panamanian 
officers. 

Moreover,  even  if  we  were  successful  in  seizing  the  canal  to 
enforce  neutrality,  it  would  be  a  practical  impossibility  to  operate 
it  after  the  year  2000.  For  by  that  time  the  practical  control  of  the 
canal  would  be  totally  Panamanian.  The  United  States  would  have 
to  start  from  scratch  to  organize  the  administration  of  the  canal 
operation.  By  that  time,  the  U.S.  citizens  who  had  the  expertise  to 
run  the  canal  would  long  since  be  dispersed  or  retired;  the  tasks  of 
introducing  sufficient  manpower  to  operate  and  maintain  the 
canal,  even  on  a  temporary  basis,  would  be  formidable,  and  it 
would  require  the  semipermanent  presence  of  military  forces  to 
protect  the  installations.  The  problems  of  running  the  canal  after 
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the  year  2000  make  most  of  the  talk  about  our  rights  after  that 
date  an  academic  exercise. 

Ironically,  this  set  of  circumstances  would  develop  exactly  at  the 
time  which  the  canal  would  be  of  greater  significance  to  our  naval 
defenses  than  it  is  today.  The  retirement  of  our  carriers  would  be 
almost  complete  after  the  year  2000.  There  is  little  indication  that 
any  more  large  carriers  would  be  built.  Our  Navy  will  be  depend- 
ent upon  smaller  ships  with  an  air  defense  capability — smaller  so 
that  they  would  be  more  efficient  to  operate,  smaller  so  that  they 
could  go  through  the  canal,  and  fewer  in  number  so  that  they  are 
more  dependent  upon  the  canal  for  mobility  and  logistics. 

A  study  prepared  at  my  request  by  the  Library  of  Congress 
pointed  out  that: 

By  the  end  of  the  century,  the  inventory  of  large  carriers  will  decline.  Planners 
anticipate  that  by  then  fleet  capability  will  be  dispersed  among  numerous  smaller 
ships  that  could  transit  the  Panama  Canal.  The  utility  of  the  Canal  in  permitting 
strategic  mobility  would  thus  be  greater  for  the  year  2000  than  at  present. 

The  ability  of  the  United  States  to  assert  its  treaty  rights  to  use 
military  force  in  Panama  after  the  year  2000  is  not  simply  a 
function  of  military  capability.  It  is  even  questionable  whether  the 
reintroduction  of  military  force  could  achieve  the  practical  goals 
which  obviously  would  be  important  to  our  needs  after  the  year 
2000.  The  mere  right  to  "negotiate"  for  bases  after  the  year  2000  is 
of  questionable  value,  for  it  imposes  no  obligation  upon  Panama,  as 
a  sovereign  nation,  to  agree  to  such  bases.  Nor  is  a  "reservation" 
about  the  United  States  right  to  introduce  military  forces  sufficient 
to  impose  an  obligation  upon  Panama  to  permit  such  introduction 
of  troops.  If  Panama  refuses  to  permit  U.S.  troops  on  her  sovereign 
territory,  the  only  recourse  of  the  United  States  would  be  superior 
force  in  violation  of  our  other  international  commitments. 

THE  REJECTION  OF  THE  1947  DEFENSE  TREATY 

The  right  and  ability  of  a  sovereign  nation  to  interpret  treaty 
right  with  regard  to  foreign  troops  on  her  soil  was  clearly  demon- 
strated in  Panama's  rejection  of  the  1947  Defense  Treaty  with  the 
United  States.  The  case  provides  a  perfect  example  of  what,  in  the 
judgment  of  the  Senator  from  North  Carolina,  would  be  the  most 
likely  outcome  of  any  defense  arrangement  with  Panama.  Indeed, 
it  even  calls  into  question  the  viability  of  the  so-called  permanent 
neutrality  of  the  canal  itself  when  it  falls  into  Panamanian  hands. 
The  treaty  itself  may  aspire  to  permanent  neutrality,  but  there  is 
no  guarantee  that  the  treaty  itself  is  permanent. 

In  1942,  the  United  States  had  negotiated  a  defense  agreement 
with  Panama  under  which  the  United  States  constructed  131  de- 
fense sites  in  Panama,  including  540  buildings.  By  1946,  65  of  these 
had  been  returned  to  Panama,  a  total  of  10,000  acres.  But  the  most 
important  site,  the  massive  Rio  Hato  air  base,  built  for  the  World 
War  II  "superfortress"  bombers,  had  not  yet  been  given  up. 

The  1942  agreement  contained  a  clause  that  the  United  States 
could  keep  its  bases  until  1  year  after  the  signing  of  the  definitive 
treaty  of  peace.  The  Panamanians  interpreted  that  clause  to  mean 
the  signing  of  the  Japanese  surrender  upon  the  U.S.S.  Missouri  in 
1945.  The  U.S.  State  Department  reported: 
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This  was  not  an  interpretation  to  which  the  United  States  could  subscribe,  and  it 
was  one  which  had  been  rejected  by  Under  Secretary  Welles  during  the  negotiations 
in  1941  and  1942.  On  June  4,  1941,  Welles  had  informed  the  Foreign  Minister  that 
the  sites  were  requested  "for  the  period  which  the  United  States  considers  them 
indispensable  for  the  protection  of  the  Canal  and  .  .  .  they  will  revert  to  Panama 
when  the  present  emergency  is  past."  At  no  time  did  the  United  States  regard  the 
military  surrender  as  a  "definitive"  peace  treaty. 

Nevertheless,  the  United  States  had  no  choice  but  to  acquiesce. 
Negotiations  were  begun  for  a  new  defense  agreement,  an  agree- 
ment which  was  finally  signed  by  both  countries  on  December  10, 
1947.  This  agreement  was  not  ratified  by  the  Legislative  Assembly. 
The  official  U.S.  State  Department  account  tells  why: 

The  continued  occupation  of  any  defense  sites  by  U.S.  forces  was  vigorously 
opposed  in  Panama  many  months  before  the  signing  of  the  agreement  on  December 
10,  1947.  Powerful  newspaper  criticism  developed,  and  hostility  toward  the  settle- 
ment even  within  the  President's  official  family.  Foreign  minister  Alfaro,  responsi- 
ble for  much  of  the  negotiation,  turned  against  the  agreement  the  day  before  it  was 
signed.  The  Acting  Minister  of  Foreign  Relations,  who  was  favorably  inclined 
toward  the  agreement,  marched  with  police  support  upon  the  university  in  an 
unsuccessful  attempt  to  arrest  an  offending  radio  broadcaster.  Student  agitation 
against  the  agreement  increased  to  the  point  of  violence,  and  idlers  and  Communist 
agitators  assisted  in  further  attempts  at  intimidation. 

The  Charge  in  Panama  cabled  to  the  Secretary  of  State  on  De- 
cember 18: 

Amazing  development  is  actual  physical  fear  which  has  seized  most  Deputies. 
President  of  Assembly  spoke  of  "10,000  boys  with  knives"  which  might  await  them, 
and  several  Colon  deputies  have  stated  privately  that,  while  they  promised  Jimenez 
their  votes,  they  did  not  promise  to  allow  themselves  to  be  shot  at.  This  sentiment 
may  be  favorably  affected  by  speech  radioed  by  President  last  night,  the  first  word 
yet  spoken  in  defense  of  the  agreement,  and  by  admission  to  committee  of  Alfaro 
and  Harmodio  Arias  that  threat  of  aggression  definitely  exists. 

When  the  assembly  session  opened,  the  students  and  agitators 
filled  the  galleries.  The  Charge  cabled  a  report  to  the  Secretary  of 
State  that: 

There  were  constant  interruptions  from  the  galleries  demanding  an  immediate 
vote  for  rejection. 

Parliamentary  procedure  was  set  aside  for  a  minority  report  and 
an  independent  motion  for  rejection.  The  cable  continued: 

Due  to  the  galleries'  insistence  this  was  voted  upon  at  once  by  roll  call  resulting 
in  51  "yes"  ...  In  addition  to  the  galleries,  a  large  crowd  outside  the  Assembly, 
armed  with  sticks  and  stones,  kept  up  a  continuous  uproar.  Merchants  along  the 
line  of  march  to  the  Assembly  were  threatened  and  forced  to  close  their  shops. 

In  such  an  atmosphere  of  emotion  and  unreason,  the  base  agree- 
ment was  rejected,  despite  the  support  of  the  Panamanian  Govern- 
ment. It  is  instructive  to  our  purposes  to  review  public  comment  in 
the  United  States  at  this  time. 

The  New  York  Times,  in  a  news  account  on  December  24,  1947, 
by  James  Reston,  reported: 

It  is  understood  that  General  Marshall  offered  to  submit  this  difference  of  inter- 
pretation to  arbitration,  but  the  Panamanian  Government  would  not  agree  to  this 
procedure. 

To  avoid  the  appearance  that  we  were  trying  to  hide  behind  a  disputed  interpreta- 
tion, therefore,  the  United  States  Government  sought  to  negotiate  a  new  agreement 
on  the  basis  of  Article  Two  of  the  Treaty  of  Friendship  and  Cooperation,  which  was 
signed  on  March  2,  1936. 

Nevertheless,  when  the  Panamanian  Assembly  refused  to  ratify  the  agreement 
for  the  use  of  the  bases  yesterday,  the  Administration  did  not  hesitate  to  announce 
that  it  was  getting  our,  and  for  a  specific  reason. 
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This  was  that,  regardless  of  what  we  consider  to  be  our  legal  rights  under  the 
Treaties  of  1936  and  1942,  and  regardless  of  Senor  Alfaro's  refusal  to  submit  the 
dispute  to  arbitration,  the  United  States  was  not  prepared  to  go  before  the  United 
Nations  and  argue  against  a  unanimous  vote  of  the  Parliament  of  a  sovereign 
nation. 

Mr.  President,  the  point  is  exactly  the  same  point  that  I  have 
been  trying  to  make  on  the  Senate  floor  these  past  few  weeks.  No 
matter  what  our  treaty  rights,  and  no  matter  what  our  interpreta- 
tion of  our  treaty  rights,  we  cannot  keep  our  troops  in  a  sovereign 
nation  without  that  nation's  consent. 

Indeed,  within  24  hours,  U.S.  troops  were  withdrawn  from  the 
Panama  bases.  An  editorial  in  the  New  York  Times  on  December 
25,  underscored  the  point: 

Within  twenty-four  hours  after  the  National  Assembly  of  Panama  had  repudiated 
a  signed  agreement  leasing  to  the  United  States  fourteen  bases  for  the  defense  of 
the  Panama  Canal,  all  American  troops  stationed  at  these  bases  had  received  orders 
to  evacuate  them  immediately  and  to  withdraw  to  the  Panama  Canal  Zone,  which 
remains  in  United  States  hands.  The  agreement,  signed  by  the  Panamanian  Govern- 
ment Dec.  10,  was  in  keeping  with  both  the  recent  Inter-American  Defense  Treaty 
and  the  specific  United  States-Panamanian  Treaty  of  Friendship  of  1936.  These 
agreements  provided  for  the  joint  protection  of  the  Panama  Canal,  the  life-line  of  all 
inter-American  defense  arrangements,  in  particular.  But  Panama  is  a  sovereign 
state.  And  since  its  National  Assembly  found  it  fit  to  repudiate  the  signature  of  its 
Government,  which  is  its  constitutional  privilege,  there  was  nothing  for  the  United 
States  to  do  but  bow  to  Panama's  sovereign  will. 

In  doing  so,  the  United  States  acted  in  accordance  with  one  of  the  first  principles 
of  both  international  law  and  its  own  foreign  policy.  That  principle  is  that,  irrespec- 
tive of  any  differences  of  opinion  regarding  interpretation  of  agreements,  no  country 
has  the  right  to  keep  troops  on  the  territory  of  another  without  the  express  will  and 
consent  of  that  country's  legitimate  Government.  That  principle  has  been  steadfast- 
ly proclaimed  by  the  United  States  in  cases  affecting  other  countries,  and  now  the 
United  States  has  demonstrated  that  it  lives  up  to  what  it  preaches. 

Mr.  President,  the  proponents  of  this  present  Neutrality  Treaty 
have  been  arguing  just  the  opposite  of  this  principle.  They  have 
been  arguing  that  the  United  States  can  dispute  Panama's  inter- 
pretation of  the  Neutrality  Treaty  and  invade  another  sovereign 
state  by  force  to  enforce  our  interpretation. 

Such  an  argument  flies  in  the  face  of  history  and  justice.  In  1948, 
a  report  on  the  loss  of  the  Panamanian  bases  was  made,  after  an 
inspection  trip,  by  then  U.S.  Representative  Mike  Mansfield,  of 
Montana.  I  am  referring,  of  course,  to  the  former  distinguished 
majority  leader  of  this  Senate.  In  1948,  Mr.  Mansfield  reported 
thus  to  the  House  of  Representatives: 

The  United  States  thus  might  have  taken  a  sound  stand  on  the  facts  in  refusing 
to  withdraw  from  the  bases  in  question  .  .  . 

The  United  States  instead,  however,  accepted  the  verdict  of  the  Panamanian 
Assembly.  The  order  was  given  immediately  to  United  States  Army  Forces  to  yield 
occupancy  of  the  14  bases.  The  United  States  demonstrated  in  fact,  as  well  as  in 
spirit,  acquiescence  in  the  action  taken  and  thereby  refused  to  become  a  football  in 
the  forthcoming  political  campaign  in  Panama. 

The  smallest  of  the  Latin-American  states  had  rejected  a  request  by  the  United 
States  in  a  matter  which  the  Unites  States  considered  vital  to  national  defense.  The 
United  States  has  kept  its  moral  position  clear  by  thus  meticulously  bowing  to  the 
sovereignty  of  this  small  nation. 

The  basis  of  the  security  of  states  is  territorial  integrity.  No  nation  has  the  right 
to  place  its  forces  in  the  territory  of  another  without  the  free  consent  of  the 
legitimate  government  of  that  nation.  The  United  States  has  kept  clear  its  title  to 
maintain  in  international  relations  the  position  it  took  in  the  issue  of  the  occupa- 
tion by  troops  of  the  Soviet  Union  of  Azerbaijan  Province  of  Iran  in  1946. 
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Mr.  President,  those  are  the  words  of  one  of  the  most  distin- 
guished and  most  able  Members  who  have  ever  sat  in  this  body, 
Mike  Mansfield.  The  statement  is  perfectly  applicable  to  the  cir- 
cumstances we  are  discussing  today.  They  are  applicable  to  our 
defense  rights  under  the  Panama  Canal  Treaty,  to  our  defense 
rights  under  the  Neutrality  Treaty,  and  to  any  other  defense  ar- 
rangement with  Panama.  International  law  and  consistency  would 
force  us  to  take  exactly  the  same  position  in  the  future  as  we  did  in 
1947. 

UNITED  STATES  WITHDRAWAL 

Mr.  President,  if  these  treaties  are  ratified,  it  will  constitute  an 
object  withdrawal  of  the  United  States  from  a  position  it  has 
occupied  with  honor  and  integrity  and  from  responsibilities  it  has 
executed  with  the  utmost  efficiency  and  service  to  the  world. 

These  treaties  contain  no  comity,  no  recognition  of  the  unique 
role  we  have  played  as  canal  builders  and  operators.  They  contain 
no  true  equality  of  partnership.  In  testing  the  spirit  of  the  treaties, 
the  Senator  from  North  Carolina  proposed  a  symbolic  amendment, 
a  minor  provision  on  the  surface,  but  of  considerable  significance 
in  revealing  the  mind-set  and  attitude  of  the  proponents  of  the 
treaties.  I  proposed  that  Panama  grant  to  the  United  States  toll 
free  passage  for  its  vessels  of  war  and  auxiliary  vessels.  Such  a 
measure  could  not  possibly  have  harmed  Panama,  breached  the 
neutrality  of  the  canal,  or  wrecked  the  treaties.  One  would  think 
that  Panama  would  have  been  glad  to  agree  to  such  a  proposal. 
One  would  think  that  Panama  would  have  said: 

Of  course — why  did  we  not  think  of  that  ourselves? 

But  no,  not  even  that  token  of  mutual  friendship  and  respect  was 
admissible  by  the  proponents  of  the  treaties. 

These  treaties  constitute  a  psychological  withdrawal  by  the  lead- 
ers of  the  United  States  from  the  proper  sphere  of  world  affairs. 

FUTURE  CONDUCT  OF  U.S.  POLICY 

Would  the  rejection  of  this  treaty  handicap  the  United  States  in 
the  conduct  of  its  future  foreign  policy?  I  think  not.  Having  talked 
to  many  of  the  leaders  of  Latin  America,  I  understand  their  doubts 
of  the  ability  of  the  United  States  to  protect  our  interests  and 
theirs.  I  understand  why  they  are  furious  that  the  United  States 
has  backed  them  into  a  position  where  they  must  publicly  agree 
with  the  United  States  in  a  matter  about  which  they  were  never 
even  consulted.  Indeed,  the  ratification  of  these  treaties  as  a  bi- 
lateral arrangement  with  Panama  may  permanently  alienate  most 
of  Latin  America  in  future  years.  If  the  canal  operation  disinte- 
grates as  a  result  of  our  action,  we  will  almost  certainly  face 
permanent  alienation. 

One  of  the  most  eloquent  analyses  of  the  consequences  of  these 
negotiations  was  made  by  a  distinguished  citizen  who  himself  has 
been  a  negotiator— Mr.  John  M.  Cabot,  former  Assistant  Secretary 
of  State,  and  the  negotiator  of  the  1955  treaty  which  these  treaties 
would  replace.  Mr.  Cabot  wrote: 

I  have  not  heard  much  from  the  pro-new-treaty  advocates  about  the  many  conces- 
sions the  Panamanians  have  won  from  us  by  throwing  tantrums,  or  how,  when  we 
sought  the  implementation  of  the  barely  ratified  1936  treaty  provisions  to  secure 


3847 


sites  outside  the  Zone  for  its  defense,  they  blackmailed  us  before  granting  them,  or 
how,  after  the  war,  they  simply  rejected  a  new  treaty  granting  us  their  continued 
use  despite  the  1936  treaty,  or  how  every  concession  on  our  part  only  led  to 
accelerating  demands  on  theirs.  .  . 

Twenty-three  years  ago,  when  I  was  chief  U.S.  negotiator  of  what  became  the 
treaty  of  1955,  the  question  of  giving  up  the  canal  was  not  even  raised.  Who  knows 
what  further  demands  will  be  made  on  us  23  years  hence?  Nobody  from  the  Third 
World  seems  to  be  raising  questions  about  the  vast  territories  the  Soviets  have 
seized  and  hold  by  force,  because  they  know  Communists  don't  recede  territory,  and 
fear  them.  *  *  *  I  dread  to  think  of  what  will  immediately  follow  if  the  Senate  votes 
down  a  new  treaty,  but  I  must  say  I  dread  equally  to  think  of  the  probable 
consequences  in  the  light  of  the  historical  record  if  the  Senate  agrees  to  a  new 
treaty  and  we  lose  the  sovereign  rights  that  are  now  legally  ours. 

Mr.  President,  Ambassador  Lodge  points  out  that  the  choices  are 
difficult.  But  he  also  points  out  that  the  treaties  before  us  are  a 
false  alternative  that,  in  the  light  of  the  historical  evidence,  will 
gradually  lead  to  a  crippling  of  the  United  States  in  foreign  policy. 
The  euphoria  that  will  follow  if  ratification  takes  place  will  not 
last  long;  and  then  we  will  be  faced  with  the  cold  hard  facts  of  our 
eroding  position. 

The  approvel  of  these  treaties  would  be  a  blow  at  our  national 
will  to  survive.  Such  approval  would  be  the  beginning  of  a  long, 
painful  descent  into  ineffectiveness  and  dependency.  Much  worse, 
it  would  create  a  vacuum  into  which  the  Soviet  Union  would 
inevitably  be  drawn.  At  the  very  moment  when  the  Soviets  are 
seeking  to  gain  a  commanding  position  in  the  Horn  of  Africa,  at 
the  entrance  to  Suez,  the  United  States  is  beginning  its  withdrawal 
from  its  most  important  forward  position  in  the  Western  Hemi- 
sphere. If  we  lose  our  control  of  the  water,  of  this  hemishere,  then 
we  will  have  retreated  to  a  point  where  we  cannot  conduct  foreign 
affairs  in  any  independent  sense  whatsoever. 

Mr.  President,  it  is  my  intention  to  vote  against  the  Neutrality 
Treaty  and  the  Panama  Canal  Treaty  both.  The  debate  in  this 
Chamber  has  been  most  instructive.  I  expect  that  the  debate  on  the 
Panama  Canal  Treaty  will  be  equally  instructive,  and  I  hope  that 
Senators  who  are  as  yet  uncertain  about  the  transfer  of  our  sover- 
eign rights  in  that  treaty  and  the  dismantling  of  the  canal  organi- 
zation that  it  entails  will  consider  that  treaty  carefully,  even  if  this 
treaty  should  be  approved.  The  Senate  is  fortunate  to  have  a 
second  chance,  a  chance  to  reconsider  all  the  ramifications  of  this 
proposal.  It  is  not  too  late  to  turn  back. 


RONALD  REAGAN'S  RETREAT  FROM  THE  FUTURE 

Mr.  Gravel.  Mr.  President,  opponents  of  ratification  of  the 
Panama  Canal  treaties  have  long  hailed  Ronald  Reagan  as  their 
standard-bearer.  On  the  evening  of  February  8  he  addressed  the 
Nation  in  response  to  President  Carter's  "Fireside  Chat,"  and  he 
once  again  demonstrated  his  virtuosity  as  leader  and  spokesman 
for  the  status  quo. 

Even  those  of  us  who  are  convinced  Mr.  Reagan  is  wrong  could 
not  fail  to  be  impressed  by  his  smooth  presentation.  But  if  we  look 
beneath  its  glossy  surface,  we  see  that  his  appeal  to  the  American 
people  was  once  again  an  attempt  to  call  forth  fear  and  prejudice, 
not  the  sense  of  fair  dealing  and  greatness  of  spirit  which  have 
made  this  Nation  proud. 
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It  is  not  surprising  that  Mr.  Reagan  should  cast  about  in  these 
murky  waters  for  his  support.  He  is,  after  all,  asking  us  to  live  in 
the  past.  And  that  is  something  we  will  not  willingly  do  unless  we 
are  made  to  fear  the  future.  Let  us  see  if  there  is  reason  why  we 
should  fear  it. 

Mr.  Reagan  assures  us  there  is  one  point  on  which  ' Virtually 
everyone  seems  to  agree:"  that  "operation  of  the  Panama  Canal  is 
vital  to  our  national  security  interests."  He  cites  as  evidence  the 
U.S.  dependency  on  the  canal  for  the  "smooth  flow  of  Alaskan  oil" 
and  its  critical  importance  in  providing  our  Navy  needed  mobility. 

Mr.  Reagan  is  not  only  wrong;  his  very  examples  show  how  truly 
dated  his  perceptions  with  respect  to  the  Panama  Canal  really  are. 

Of  course,  the  canal  contributes  to  our  naval  mobility.  And  that 
is  important.  But  it  is  by  no  means  critical  or  vital  to  our  national 
defense.  The  availability  of  the  canal  gives  us  an  elasticity  for 
rapid  expansion  of  our  maritime  capability. 

Without  it,  we  would  have  to  turn  to  other  alternatives.  The 
capital  investment  to  build  this  versatility  into  existing  ports  and 
other  elements  of  our  transportation  network  would  run  into  the 
billions  of  dollars.  And  its  use,  except  in  times  of  emergency,  would 
be  uneconomic.  The  canal  is  certainly  the  preferable  alternative. 
But  it  is  not  the  only  possibility;  and,  it  is  not  vital. 

Military  planners  point  out,  in  fact,  that  any  fixed  facility  such 
as  the  canal  must  be  considered  quite  vulnerable  to  attack,  and  its 
availability  therefore  discounted.  U.S.  strategy  has  for  years  pro- 
ceeded on  the  assumption  of  the  canal's  nonavailability,  and  has 
maintained  two  virtually  separate  navies  in  the  Atlantic  and  the 
Pacific. 

The  changed  nature  of  naval  vessels  over  the  years  has  also 
significantly  reduced  the  strategic  value  of  the  canal.  Our  aircraft 
carriers  are  too  large  to  pass  through,  and  submarines  must  sur- 
face to  transit  it,  which  makes  it  totally  impractical  for  them  to 
use  in  the  event  of  hostilities  in  this  hemisphere. 

As  an  example  of  the  strategic  shortcomings  and  military  ineffi- 
ciency of  the  present  canal,  let  us  assume  there  is  an  emergency  in 
the  Mediterranean  which  calls  for  reinforcement  from  an  aircraft 
carrier  task  group  stationed  on  the  West  coast. 

Under  present  conditions,  the  task  group's  cruiser  and  15  of  its 
destroyers  would  sail  through  the  canal,  reaching  Gibraltar  in  15 
days.  Meanwhile,  the  carrier  and  an  additional  10-destroyer  escort 
would  steam  the  additional  5,000  miles  around  Cape  Horn,  not 
reaching  Gibraltar  for  25  days.  In  short,  half  the  task  group  would 
lie  idle  for  10  days  while  the  other  half  caught  up.  That  is  not 
exactly  a  case  of  the  Panama  Canal  providing  vital  naval  mobility. 

Mr.  Reagan's  other  example — that  the  canal  meets  vital  security 
needs  by  assuring  the  smooth  flow  of  Alaskan  oil — is  equally 
absurd.  It  does  no  such  thing.  In  fact,  the  oil  companies  which 
must  move  Alaskan  oil  to  Gulf  and  East  coast  ports  are  desperately 
trying  to  work  out  alternatives  to  the  inefficient  and  costly  trans- 
shipment of  oil  through  the  canal. 

Alaskan  oil  is  now  delivered  in  tankers  ranging  in  size  from 
70,000  to  190,000  deadweight  tons  (dwt).  But  since  the  present  canal 
cannot  handle  ships  larger  than  65,000  deadweight  tons,  the  oil 
must  be  lightered  to  smaller  vessels  for  passage  through  the  canal 
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and  up  to  the  gulf  coast.  This  operation  costs  $2.46  per  barrel  of  oil. 
By  contrast,  if  the  proposed  Sohio  pipeline  project  is  approved, 
these  costs  will  be  reduced  to  $2.06  per  barrel.  That  translates  into 
billions  of  dollars  of  savings. 

The  real  answer  to  both  the  problem  of  naval  mobility  and  the 
transport  of  Alaskan  oil  is  construction  of  a  new  sea-level  canal. 
The  extra  mobility  this  would  give  our  Navy  would  be  equivalent 
to  the  acquisition  of  an  entire  carrier  task  force,  which  costs  some 
$20  billion.  And  the  savings  in  oil  transport  costs,  over  and  above 
those  of  the  cheapest  pipeline  alternative,  would  be  an  additional 
25  or  30  cents  per  barrel  of  oil.  That  again  means  billions  in  saved 
costs  to  American  consumers. 

The  new  Panama  Canal  treaties,  which  Mr.  Reagan  tries  to  tell 
us  are  not  in  America's  interest,  make  provision  for  a  new  sea-level 
canal.  With  his  persistent  shortsightedness,  Mr.  Reagan  dismisses 
this  provision  as  requiring  that  we  "give  up  the  right  to  build 
another  canal  elsewere  without  Panama's  permission."  His  state- 
ment is  a  perfect  example  of  how  his  use  of  half-truths  completely 
distorts  what  the  new  treaties  really  do. 

The  treaty  provision  he  refers  to  is  paragraph  2(B)  of  article  XII. 
It  reads  as  follows: 

During  the  duration  of  the  treaty,  the  United  States  of  America  shall  not  negoti- 
ate with  third  States  for  the  right  to  construct  an  interoceanic  canal  on  any  other 
route  in  the  Western  Hemisphere,  except  as  the  two  parties  may  otherwise  agree. 

Mr.  Reagan  raises  the  hue  and  cry  that  in  this  provision  the 
United  States  has  given  away  its  right  to  consider  other  countries 
than  Panama  for  a  sea-level  canal,  and  he  implies  that  is  has  done 
so  without  getting  anything  in  return. 

First,  I  would  point  out  that  the  United  States  did  get  something 
in  return.  Mr.  Reagan  seems  to  have  overlooked  or  not  understood 
the  meaning  of  paragraph  2(a)  of  this  same  article,  which  reads  as 
follows: 

No  new  interoceanic  canal  shall  be  constructed  in  the  territory  of  the  Republic  of 
Panama  during  the  duration  of  this  Treaty,  except  in  accordance  with  the  provision 
of  this  Treaty,  or  as  the  two  Parties  may  otherwise  agree. 

The  effect  of  this  language  is  to  provide  the  United  States  a  right 
of  first  refusal  to  be  involved  if  a  sea-level  canal  is  built  in 
Panama.  In  other  words,  Panama  has  agreed  that  it  will  not  build 
a  new  canal  in  cooperation  with  Japan,  OPEC,  the  Soviet  Union,  or 
any  other  third  party  unless  we  concur. 

Second — and  this  is  equally  as  important — the  concession  we 
made  to  Panama  not  to  build  a  canal  in  any  other  Central  Ameri- 
can country  is  of  no  practical  consequence,  because  Panama  is  the 
only  place  it  makes  any  sense  to  build  a  canal  in  any  case. 

The  Atlantic-Pacific  Interoceanic  Canal  Study  Commission, 
which  spent  $22  million  to  answer  question,  initially  examined  30 
possible  routes,  one  or  more  of  which  would  have  traversed  Mexico, 
Nicaragua,  Costa  Rica,  Panama,  and  Colombia.  This  field  was  then 
narrowed  to  eight  routes — the  only  ones  the  Commission  judged 
sufficiently  feasible  to  warrant  indepth  investigation.,  Of  these 
eight  routes,  four  were  entirely  within  Panama,  and  a  fifth  was 
partially  within  Panama.  One  of  the  four  routes  outside  Panama 
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involved  construction  of  a  lock  (not  a  sea-level)  canal,  and  was 
studied  only  for  comparative  purposes. 

The  remaining  three  non-Panamanian  routes  were: 

Route  8  in  Nicaragua  and  Costa  Rica. 

Route  23  in  Panama  and  Colombia. 

Route  25  in  Colombia. 

Of  these  three,  Routes  8  and  23  were  eliminated  by  the  Commis- 
sion, because  they  required  excessive  excavation.  They  were  also 
longer,  considerably  more  costly,  and  located  in  areas  where  no 
harbors  to  accommodate  deep  draft  vessels  were  available. 

The  third  non-Panamanian  route,  No.  25  through  Colombia,  was 
selected  by  the  Commission  as  feasible  only  if  nuclear  excavation 
were  employed.  Otherwise  it  would  be  prohibitively  expensive.  But 
the  Commission  also  rejected  nuclear  excavation  as  both  technical- 
ly and  politically  unacceptable.  Consequently,  they  also  rejected 
Route  25  as  not  viable. 

Of  the  remaining  four  Panamanian  routes,  the  Commission  nar- 
rowed its  choice  to  Routes  10  and  14,  giving  first  nod  to  Route  10. 
This  preferred  route  involves  relatively  small  excavation  quanti- 
ties; retains  the  full  Panama  Canal  capability  at  minimum  risk 
during  construction  and  for  as  long  as  desired  after  construction; 
and  has  good  supporting  facilities  available.  It  lies  approximately 
10  miles  west  of  the  existing  canal,  just  outside  the  present  Canal 
Zone. 

Mr.  Reagan's  resitation  of  the  history  of  the  1903  treaty  is  as 
faulty  as  his  interpretation  of  the  new  one.  After  correctly  noting 
that  the  United  States  first  tried  to  negotiate  a  canal  treaty  with 
Colombia — of  which  Panama  was  then  a  part — he  then  asserts  that 
the  Colombian  Government  rejected  our  proposals  as  a  stalling 
tactic  in  the  hope  of  eventually  getting  an  additional  $40  million, 
which  was  the  purchase  price  of  the  French-owned  canal  conces- 
sion. 

The  Colombians  were  not,  however,  the  moneygrubbers  Mr. 
Reagan  tries  to  portray  them.  They  rejected  the  proposed  canal 
treaty — by  a  unanimous  vote  of  their  senate — not  in  an  effort  to 
pockey  an  extra  $40  million,  but  to  preserve  their  own  integrity  as 
a  sovereign  nation.  The  U.S. -proposed  treaty  provided  for  a  100- 
year  lease,  renewable  at  the  sole  option  of  the  United  States,  of  a 
zone  of  land  10  kilometers  wide.  Colombian  lawyers  regarded  this 
as  an  alienation  of  part  of  the  national  territory,  and  thus  a 
violation  of  their  constitution.  A  similar  provision  was  later  to  be 
foisted  upon  a  newly  independent  Panama,  but  only  under  a  state 
of  duress.  No  sovereign  nation  would  ever  accept  such  terms  will- 
ingly. 

As  President  Carter  pointed  out  in  his  fireside  chat,  the  1903 
treaty  was  not  even  signed  by  a  Panamanian,  but  by  a  Frenchman 
named  ' 'Philippe  Bunau-Varilla."  Mr.  Reagan  blithely  assures  us 
this  was  simply  because  the  Panamanians  themselves  named  him 
as  Minister  Plenipotentiary.  Again,  Mr.  Reagan  has  handed  us  a 
half-truth. 

It  is  true  that  Philippe  Bunau-Varilla  came  to  Washington  carry- 
ing an  honorary  Panamanian  citizenship  and  the  title  Minister 
Plenipotentiary  to  the  United  States.  But  it  is  also  true  that  he  had 
major  financial  interests  in  the  construction  of  a  Panamanian 
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canal  dating  from  the  earlier  French  effort  to  join  the  oceans.  He 
was  a  French  citizen  and  had  not  set  foot  in  Panama  for  years,  and 
he  acquired  his  post  as  envoy  only  through  shrewd  maneuvering. 
The  provisional  junta  of  the  new  Government  of  Panama  had  been 
reluctant  to  accord  him  the  powers  of  such  high  position,  and  it 
had  originally  named  him  only  ' 'confidential  agent"  before  the 
United  States.  But  Bunau-Varilla  was  not  one  to  be  outmaneu- 
vered  and  he  simply  withheld  funds  the  junta  desperately  needed 
and  refused  to  take  any  formal  actions  on  the  new  government's 
behalf  until  he  had  been  granted  the  powers  he  felt  proper  to  his 
station.  Once  they  were  in  hand,  he  unilaterally  set  about  negotiat- 
ing a  treaty  that  served  his  own  personal  interests. 

Meanwhile,  back  in  Panama  the  members  of  the  junta  were 
taking  what  they  regarded  as  necessary  steps  to  assure  their  inter- 
ests were  properly  represented  by  their  French  Minister.  They 
appointed  Manuel  Amador  Guerrero  and  Federico  Boyd  delegates 
of  the  Republic  of  Panama  and  provided  them  written  instructions 
to  carry  to  Bunau-Varrilla.  He  was  to  negotiate  a  treaty,  "all 
clauses"  of  which  were  to  be  "previously  consulted"  with  Amador 
and  Boyd.  "You  will  proceed  in  everything,"  the  junta  directed, 
"strictly  in  agreement  with  them."  And  the  treaty's  provisions 
"must  not  be  any  less  favorable  for  Panama  than  were  those  of  the 
Hay-Herran  Treaty  for  Colombia." 

With  these  documents  in  hand,  the  Panamanian  delegates  sailed 
for  New  York  immediately.  But  when  they  arrived  in  Washington 
8  days  later,  events  had  already  passed  them  by.  Four  hours  before 
their  arrival,  Bunau-Varilla  had  signed  a  treaty,  even  though  not  a 
single  Panamanian  was  present  or  had  even  laid  eyes  on  the  docu- 
ment. 

It  may,  or  course,  be  said  that  Panama  did  ratify  the  treaty,  even 
if  it  was  negotiated  under  questionable  circumstances  by  a  French- 
man. And  that  is  indeed  what  Mr.  Reagan  tells  us.  He  informs  us 
that— 

The  Panamanian  legislature  immediately  and  unanimously  ratified  the  treaty. 

Well,  not  quite.  The  provisional  junta  ratified  it;  not  the  legisla- 
ture. And  while  it  is  true  that  they  did  so  quickly  enough,  the 
circimstances  of  their  haste  are  worth  recording.  Bunau-Varilla 
dispatched  the  treaty  to  Panama  by  boat,  and  then  by  wire  pres- 
sured the  junta  to  ratify  it  immediately  upon  arrival,  suggesting 
darkly  that  if  they  did  not  act  with  dispatch,  the  Colombians  might 
make  a  better  treaty  offer,  leading  the  United  States  to  withdraw 
its  support  from  the  new  nation.  Although  the  Roosevelt  adminis- 
tration had  no  such  intention,  rumors  were  abroad  in  Panama  that 
Colombia  might  yet  try  to  regain  its  lost  territory,  and  the  junta 
feared  for  the  worst.  Therefore,  they  cabled  their  willingness  to 
ratify  the  treaty  as  soon  as  it  arrived.  Six  days  later  they  did  so 
after  having  had  the  31-page  document  only  20  hours,  and  only  an 
English  version  besides. 

So  much  for  the  history  of  the  1903  treaty.  Let  me  now  address 
what  Mr.  Reagan  has  to  say  about  the  present  treaties. 

The  tone  he  strikes  is  an  ominous  one.  He  would  have  us  believe 
that  the  recently  negotiated  treaties  constitute  some  radical  new 
aberration  in  which  the  United  States  is  suddenly  abandoning  its 
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historic  right  to  use  the  Panama  Canal.  He  does  allow  that  the 
treaties  are  the  outcome  of  a  process  of  negotiation  initiated  14 
years  ago  by  then  president  Lyndon  Johnson.  But  he  contends 
that— 

in  very  recent  years  the  nature  of  the  talks  shifted  toward  a  treaty  that  would  take 
us  from  our  steady,  evolutionary  course  to  the  uncertainty  of  radical  change  in  our 
relationship. 

Such  a  contention  is  preposterous.  Nothing  could  be  more  gradu- 
al than  the  process  envisioned  by  the  present  treaties.  Day-to-day 
operational  control  of  the  canal  will  be  methodically  turned  over  to 
the  Panamanians  during  the  next  several  years,  as  they  develop 
the  necessary  expertise.  Not  until  the  year  2000 — a  full  22  years 
from  now — will  management  of  the  canal  pass  entirely  from 
American  to  Panamanian  hands. 

These  facts  simply  will  not  square  with  Mr.  Reagan's  statement 
that  the  treaties  would — 

in  a  single  stroke,  eliminate  the  foundation  on  which  our  right  *  *  *  to  permanent- 
ly use  the  Canal  has  been  based  for  more  than  six  decades. 

The  "foundation"  for  use  of  the  canal  of  which  Mr.  Reagan 
speaks  is  what  he  calls  our  "rights  of  sovereignty."  He  quite  cor- 
rectly points  out  that  there  has  been  much  confusion  about  this 
issue  of  sovereignty.  But  I  would  not  give  him  very  high  marks  on 
his  efforts  to  eliminate  this  confusion. 

Mr.  Reagan  has  taken  a  step  in  the  right  direction  by  distin- 
guishing "rights  of  sovereignty"  from  sovereignty  itself,  and  thus 
admitting  that  the  United  States  is  not,  under  the  terms  of  the 
1903  treaty,  sovereign  over  the  Panama  Canal  Zone.  But  no  sooner 
has  Mr.  Reagan  brought  this  bit  of  lucidity  to  the  discussion  than 
he  begins  to  take  it  away  by  making  thoroughly  confusing  asser- 
tions about  the  zone  being  U.S.  territory. 

It  is  not  that  Mr.  Reagan  anywhere  makes  legally  false  state- 
ments about  U.S.  rights  or  powers  in  the  Canal  Zone.  He  does  not. 
But  he  does  thoroughly  muddy  the  water  by  gliding  back  and  forth 
between  the  terms  "sovereignty,"  "rights  of  sovereignty,"  and  "ter- 
ritory." By  so  doing  he  contributes  to  public  confusion  rather  than 
understanding  of  this  important  subject.  I  would  like  to  go  through 
this  matter  systematically  in  an  effort  to  bring  some  light  out  of 
the  darkness. 

First  of  all,  let  me  say  there  is  no  real  importance  in  what  we 
call  a  thing  so  long  as  we  all  understand  what  is  meant.  There  is 
no  magic  in  the  word  itself.  So  it  is  with  "sovereignty."  We  could 
just  as  well  use  another  word  if  we  all  agreed  on  the  significance  of 
that  word.  But  then  again,  nothing  is  gained  by  being  purely 
arbitrary.  We  just  as  well  conform  our  usage  to  what  is  customar- 
ily meant  by  certain  words. 

Certain  crucial  tests  of  what  it  universally  means  for  a  nation  to 
have  sovereignty  over  a  given  territory  are  not  passed  by  the 
United  States  with  respect  to  the  Canal  Zone: 

First.  A  person  born  in  the  Canal  Zone  of  Panamanian  parents  is 
not  a  U.S.  citizen  (as  he  or  she  would  be  if  born  in  Louisiana  or 
Alaska). 

Second.  The  exercise  of  power  and  authority  by  the  United 
States  in  the  Canal  Zone  is  dependent  upon  the  use  to  which  the 


3853 


territory  is  put.  If  it  ceased  to  be  used  for  the  operation  of  a  canal, 
jurisdiction  would  revert  to  Panama. 

Third.  The  United  States  has  no  authority  to  cede  the  Canal 
Zone  to  a  third  sovereign  power,  as  it  obviously  would  if  the  terri- 
tory were  its  own. 

Fourth.  U.S.  citizens,  as  well  as  persons  of  other  nationalities, 
can  live  in  the  zone  only  if  they  are  employed. 

Yet,  it  is  true  that  the  United  States  has  exercised  virtually 
complete  jurisdiction  over  that  part  of  Panamanian  territory  which 
comprises  the  Canal  Zone.  And  it  is  clear  that  under  the  terms  of 
the  1903  treaty,  the  United  States  was  accorded  the  right  to  exer- 
cise this  jurisdiction  to  the  exclusion  of  the  Republic  of  Panama. 
Therefore,  Mr.  Reagan's  term  "rights  of  sovereignty" — while  some- 
what disingenuous  because  so  confusing — is  not  strictly  wrong  so 
long  as  we  are  not  led  to  believe  that  exercising  "rights  of  sover- 
eignty" gives  us  the  same  prerogatives  a  sovereignty  itself.  But 
rather  than  invite  confusion  on  this  point,  I  believe  it  far  prefer- 
able to  say  simply  that  the  1903  treaty  accords  the  U.S.  jurisdiction 
in  the  zone. 

There  is  one  other  layer  of  confusion  introduced  by  Mr.  Reagan 
which  I  would  like  to  strip  away.  That  concerns  the  territory  or 
real  estate  encompassed  by  the  Panama  Canal  Zone.  Mr.  Reagan  is 
right  in  saying  that  we  own  it,  at  least  in  part.  But  we  also  own 
land  in  other  foreign  countries.  Confusion  is  brought  in  when  Mr. 
Reagan  implies  that  ownership  of  territory  is  somehow  synony- 
mous with  sovereignty.  I  shall  quote  from  his  television  address  at 
some  length  to  show  how  he  mixes  apples  and  oranges  in  this  way: 

The  President  told  us  that  our  Supreme  Court  has  "repeatedly  acknowledged" 
that  Panama  has  sovereignty  over  the  Canal  Zone.  Not  so.  The  United  States 
Supreme  Court  in  1907  (in  the  Wilson  versus  Shaw  case)  said,  "It  is  hypocritical  to 
contend  that  the  title  of  the  United  States  is  imperfect  and  that  the  territory 
described  does  not  belong  to  this  nation." 

Mr.  Reagan  has  quoted  the  Supreme  Court  correctly,  buy  the 
completely  misconstrues  its  intent.  The  Wilson  against  Shaw  case 
was  brought  by  a  disgruntled  taxpayer  challenging  the  power  of 
the  U.S.  Government  to  authorize  expenditures  in  Panama.  The 
Court  ruled  that  for  the  purpose  of  U.S.  expenditure  of  funds  for 
the  construction  of  the  canal,  the  zone  was  U.S.  territory.  But  the 
Court  did  not  equate  the  possession  of  territory  with  the  possession 
of  sovereignty,  as  Mr.  Reagan  attempts  to  do.  And  in  1948  the 
Supreme  Court,  in  Vermilya-Brown  Co.,  Inc.  against  Connel,  de- 
scribed the  Canal  Zone  as  "admittedly  territory  over  which  we  do 
not  have  sovereignty." 

It  is  time  Mr.  Reagan  and  other  opponents  of  these  treaties  quit 
playing  sleight  of  hand  tricks  with  the  sovereignty  issue.  The 
United  States  does  not  have  sovereignty  in  the  Canal  Zone  and  it 
never  has.  We  do  have,  under  the  1903  Treaty,  jurisdiction  there. 
And  that  jurisdiction  is  relinquished  under  the  new  treaties.  If 
opponents  of  the  treaties  think  it  important  to  maintain  that  juris- 
diction, then  let  them  say  so  and  defend  their  position  the  best 
they  can.  But  I  hope  they  will  stop  making  misleading  statements 
which  imply  that  we  have  sovereignty. 

Why,  in  fact,  does  Mr.  Reagan  think  it  important  to  maintain 
U.S.  jurisdiction  in  the  Canal  Zone?  He  gives  us  four  reasons.  First, 
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it  makes  it  ' 'impossible  for  a  government  of  Panama  to  expropriate 
the  canal."  Beyond  that,  it  gives  us  "the  unquestioned  right  to 
operate,  maintain,  and  defend  it."  Those  are  the  four  reasons. 

The  first  reason — to  avoid  expropriation — is  really  not  a  separate 
reason  at  all.  Under  the  terms  of  the  new  treaties  the  canal  is  fully 
turned  over  to  the  Panamanians.  Therefore,  expropriation  makes 
no  sense.  One  does  not  expropriate  his  own  property. 

But  what  about  operating,  maintaining,  and  defending  the  canal? 
The  new  treaties  do  turn  operation  and  maintenance  over  to 
Panama.  But  why  should  we  want  to  continue  to  assume  these 
responsibilities?  These  are  the  workaday  chores  of  piloting  the 
ships,  dredging  the  canal,  oiling  the  machinery,  and  collecting  the 
garbage.  There  are  only  two  reasons  why  we  might  want  to  go  on 
doing  these  things:  Either  because  the  Panamanians  cannot  or  will 
not. 

I  hope  Mr.  Reagan,  or  no  one  else  for  that  matter,  would  be  so 
arrogant  as  to  say  that  the  Panamanians  cannot  do  these  mundane 
tasks,  that  only  Americans  have  the  know-how.  This  is  not,  after 
all,  some  sophisticated,  space-age  technology.  Certain  highly  skilled 
workers  are,  of  course,  required.  But  already  73  percent  of  the 
canal's  work  force  is  Panamanian,  and  jobs  now  filled  by  Ameri- 
cans can  certainly  be  learned  by  Panamanians.  Moreover,  any  time 
lag  in  acquiring  necessary  skills  can  be  filled  by  employing  foreign 
workers,  just  as  the  United  States  does  when  it  lacks  necessary 
expertise. 

So  the  question  becomes,  Will  the  Panamanians  keep  the  canal 
operating  and  well  maintained?  Despite  Mr.  Reagan's  dark  hints 
that  they  may  not,  there  is  every  reason  to  believe  that  they  will. 

First,  smooth  operation  of  the  canal  is  more  in  Panama's  than 
anyone  else's  best  interest.  It  is  their  greatest  economic  resource.  If 
ships  are  not  passing  through  smoothly  and  efficiently,  they  are 
not  collecting  tolls.  In  any  way  to  impede  the  flow  of  traffic  would 
be  cutting  off  their  nose  to  spite  their  face. 

Second,  they  will  have  a  treaty  obligation  to  keep  the  canal 
operating  efficiency.  Mr.  Reagan  tries  to  suggest  that  they  might 
not  live  up  to  this  obligation  by  telling  us  that  "treaties  down 
through  history  have  been  broken  more  often  than  not."  I  would 
remind  him  that  that  purported  fact  applies  equally  well  to  the 
1903  treaty  as  to  the  present  treaties.  In  fact,  it  applies  more  so  to 
the  old  treaty.  The  very  essence  of  treaties  is  that  they  are  docu- 
ments of  mutual  advantage.  So  long  as  they  remain  of  mutual 
advantage,  there  is  no  incentive  to  break  them.  That  is  precisely 
why  it  is  important  to  ratify  the  new  Panama  Canal  treaties.  The 
old  treaty  is  out  of  step  with  present-day  realities  and  no  longer 
serves  as  a  document  of  mutual  advantage.  The  Panamanians 
regard  it  as  unfair;  and  so  long  as  they  feel  this  way,  our  access  to 
a  canal  through  their  country  is  endangered.  The  mutual  accom- 
modation reached  in  the  new  treaties  will  solve  this  problem,  and 
will  assure  us  that  the  treaties  will  not  be  breached.  We  have  no 
such  assurance  with  the  1903  treaty. 

Mr.  Reagan's  final  concern  about  relinquishing  our  jurisdiction 
of  the  Canal  Zone  was  over  the  canal's  defense.  In  the  first  place 
he  complains  that  the  new  treaties  would  give  enemy  ships  the 
new  treaties  would  give  enemy  ships  the  same  right  of  access  to 
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the  canal  that  we  have.  This  is  a  purely  imaginative  problem, 
however,  and  shows  how  desperately  Mr.  Reagan  is  trying  to  create 
a  mood  of  doubt  by  raising  false  specters. 

It  is,  of  course,  true  that  all  nations  are  assured  equal  rights  to 
transit  the  canal.  But  in  time  of  hostilities  no  enemy  would  ever 
attempting  to  use  the  canal.  For  while  it  is  true  that  neutrality  is 
guaranteed  in  the  canal  itself,  the  United  States  is  entirely  free  to 
destroy  enemy  vessels  on  the  high  seas.  It  would  be  a  military 
tactician's  delight  to  have  an  enemy  so  stupid  as  to  make  himself  a 
sitting  duck  by  approaching  such  an  easily  guarded  choke  point  as 
the  entrance  to  the  Panama  Canal. 

Mr.  Reagan's  other  defense  objection  boils  down  to  the  conten- 
tion that  the  Panamanians  cannot  be  trusted  to  maintain  the 
neutrality  of  the  canal  and  might  resort  to  obstructionism  vis-a-vis 
the  United  States.  There  are  two  things  to  ask  ourselves  about  this 
scenario:  First,  is  it  likely  to  occur?  And  second,  if  it  does  occur, 
can  we  deal  with  it? 

The  answer  to  the  first  question  is  clearly  no,  it  is  not  likely  to 
occur.  As  mentioned  before,  the  Panamanians'  economic  well-being 
is  closely  tied  to  the  smooth  operation  of  the  canal.  To  impede 
traffic — especially  that  of  the  United  States,  which  will  be  one  of 
her  biggest  customers — is  simply  nonsensical.  It  means  lost  dollars. 

Second,  the  Panamanian  people  convey  an  unmistakably  genuine 
affection  for  the  United  States,  in  spite  of  their  resentment  of  the 
present  treaty  arrangements.  An  amicable  accommodation  of  them 
with  the  new  treaties  could  only  serve  to  reinforce  this  close  bond 
they  already  feel. 

Accordingly  to  the  Chairman  of  the  Joint  Chiefs  of  Staff,  Gen. 
George  S.  Brown: 

The  principal  threat  to  the  security  of  the  canal  and  the  Canal  Zone  continues  to 
be  mob  action,  terrorism,  sabotage,  and  incursion  from  the  Republic  of  Panama. 

For  this  reason,  the  good  will  of  Panama  is  crucial  to  our  ability 
to  defend  the  canal.  As  General  Brown  goes  on  to  say,  the  degree 
to  which  an  internal  threat  might  materialize  "is  a  function  of 
Panama's  perception  of  the  equity  of  the  resolution  of  its  demands 
in  conjunction  with  the  treaty  negotiations.  In  this  context,  the 
security  of  the  canal  is  most  effectively  safeguarded  in  a  friendly 
environment  through  a  cooperative  relationship  between  the 
United  States  and  Panama."  In  other  words,  it  is  much  more 
probable  that  Panama  will  take  obstructionist  actions  under  pres- 
ent circumstances  than  under  the  arrangements  which  will  prevail 
if  the  new  treaties  are  ratified.  The  treaties  therefore  reduce  the 
danger  Mr.  Reagan  is  worried  about,  not  increase  it. 

Let  us  go  all  the  way  with  Mr.  Reagan,  however,  and  assume 
that  the  improbable  does  occur — that  at  some  time  after  the  year 
2000  when  our  troops  are  withdrawn  Panama  becomes  obstreper- 
ous and  takes  actions  which  compromise  the  neutrality  guaranteed 
in  the  treaty.  What  can  we  do? 

It  is  unmistakable  that  as  coguarantors  with  Panama  of  the 
canal's  neutrality,  we  would  have  the  right  to  take  whatever  action 
we  deemed  necessary,  including  sending  in  troops,  to  restore  the 
regime  of  neutrality.  This  assurrance  is  contained  within  the  Neu- 
trality Treaty  as  drafted,  and  is  spelled  out  even  more  precisely  in 
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the  understanding  issued  jointly  by  President  Carter  and  General 
Torrijos.  Moreover,  this  understanding  will  be  made  part  of  the 
treaty  itself  by  Senate  amendment. 

There  is  one  last  defense-related  objection  which  should  be  laid 
to  rest.  In  the  unlikely  event  that  Panama  proved  uncooperative, 
and  American  President  might  have  to  order  military  action  in 
Panama.  But  would  we  not,  Mr.  Reagan  suggests  darkly,  be  con- 
strained by  the  U.N.  Charter,  which  prohibits  member  nations 
from  using  force  except  in  self-defense?  The  answer  is  "No,"  we 
would  not.  Article  II,  section  4  of  the  Charter,  to  which  Mr.  Reagan 
refers,  prohibits  such  actions  only  when  they  are  directed  at  the 
territory  integrity  or  political  independence  of  another  nation.  The 
Carter-Torrijos  understanding  which  will  be  made  part  of  the 
treaty  specifically  says  that  protecting  the  neutrality  of  the  canal 
would  not  constitute  such  action.  Again,  Mr.  Reagan  has  tried  to 
sell  us  a  red  herring. 

But  as  if  this  were  not  enough,  Mr.  Reagan  becomes  even  more 
demagogic  when  he  discusses  the  economic  aspects  of  the  new 
treaties.  He  begins  with  the  rhetorical  hyperbole  that  the  treaties 
entail  not  only  giving  the  canal  away,  but  also  paying  the  Panama- 
nians to  take  it.  Needless  to  say,  he  offers  no  support  for  this 
claim,  since  there  is  none.  In  fact,  he  immediately  begins  to  dissem- 
ble. He  acknowledges  that  under  the  terms  of  the  treaties,  pay- 
ments to  Panama  would  come  from  tolls,  not  from  taxes.  But  he 
then  tries  to  obscure  this  truth  by  telling  us  that  Industry  Week 
magazine  reports  tolls  would  have  to  increase  between  25  and  46 
percent  to  support  the  treaty  payments.  Then,  withoug  producing 
one  shred  of  evidence,  Mr.  Reagan  suggests  that  to  increase  tolls  to 
the  required  levels  would  drive  business  away,  and  that  this  would 
leave  the  American  taxpayers  holding  the  bag. 

Absolutely  nothing  Mr.  Reagan  has  said  on  this  point  is  correct. 
First,  of  the  approximately  $60  to  $70  million  in  annual  revenue 
which  the  new  treaty  arrangement  is  expected  to  produce  for 
Panama,  only  the  $10  million  annually  payment  is  a  fixed  obliga- 
tion of  the  United  States.  All  other  payments  are  pegged  to  rev- 
enues from  canal  operations;  and  if  there  are  no  revenues,  then  no 
payments  will  be  due.  Thus,  Mr.  Reagan's  original  premise  that 
reduced  traffic  through  the  canal  could  result  in  the  American 
taxpayer  footing  the  bill  is  simply  false.  There  is  no  chance  that 
traffic  would  decline  so  far  that  this  minimal  $10  million  could  not 
be  paid  from  canal  earnings. 

Next,  Mr.  Reagan  has  not  picked  a  credible  source  for  his  projec- 
tion that  tolls  would  have  to  increase  by  25  to  46  percent.  An 
anaylsis  of  this  issue  prepared  by  Arthur  Andersen  &  Co.,  a  long 
time  consultant  to  the  Panama  Canal  Company  completely  famil- 
iar with  its  operation,  projects  that  the  required  increase  would  be 
only  19  to  27  percent. 

Finally,  there  is  no  truth  in  Mr.  Ragan's  implication  that  the 
canal  operation  would  suffer  a  severe  loss  of  traffic  and  revenues  if 
tolls  were  increased  by  his  own  figure  of  25  to  46  percent.  Projec- 
tions prepared  by  International  Research  Associates  (IRA),  another 
firm  intimately  familiar  with  the  canal  enterprise,  show  that  a  toll 
increase  as  high  as  150  percent  would  produce  29  percent  more 
revenue  than  at  present,  which  according  to  the  Authur  Andersen 
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analysis  is  more  than  enough  to  cover  all  treaty  payments.  More- 
over, IRA's  sensitivity  analysis  shows  that  the  optimal  toll  increase 
would  be  in  the  neighborhood  of  75  to  106  percent.  At  these  rates, 
the  canal  would  produce  40  percent  more  income  than  at  present. 

This  is  not  to  say  there  will  be  no  costs  to  the  taxpayer  associat- 
ed with  the  treaties.  There  will  be.  But  none  of  the  costs  will  be  in 
the  form  of  payments  to  Panama.  For  instance,  relocation  of  de- 
fense installations  in  Panama  are  estimated  at  $43  million  over  3 
years  and  an  optimal  early  retirement  program  for  American  em- 
ployees of  the  canal  can  be  expected  to  cost  $150  million.  But  costs 
of  this  sort  are  part  and  parcel  of  any  U.S.  treaty  arrangement 
involving  facilities  abroad.  American  has  defense  and  commercial 
interests  throughout  the  world,  and  there  will  always  be  costs 
associated  with  promoting  and  protecting  those  interests.  But  the 
return  we  get  it  always  much  greater  than  the  expense  we  incur. 

There  are  two  other  marginal  economic  issues  associated  with 
the  treaties  made  by  Mr.  Reagan.  He  mentions  the  so-called  ' 'inter- 
est payments"  on  the  canal  made  each  year  to  the  U.S.  Treasury, 
and  asserts  that  '  'we've  never  recovered  the  original  costs  of  build- 
ing the  canal."  Mr.  Reagan's  remark  reveals  either  a  misunder- 
standing or  an  intentional  misrepresentation.  It  is  true  that  the 
current  U.S.  investment  in  the  canal  is  calculated  at  $319  million, 
and  there  is  an  annual  "interest  payment"  made  to  the  Treasury 
on  the  basis  of  that  figure.  But  the  Treasury  has  identified  total 
net  outlays  over  the  duration  of  the  canal  operation  from  1903  to 
1977  of  $322  million  and  receipts  of  $328.6  million.  In  other  words, 
we  have  taken  in  $6.6  million  more  than  we  have  laid  out.  And  this 
takes  no  account  of  the  enormous  commercial  and  defense  values 
of  the  canal  over  this  70-year  period.  It  is,  therefore  totally  incor- 
rect to  consider  our  investment  in  the  canal  as  an  indeptedness. 
The  so-called  "interest  payments"  would  be  better  described  as  a 
dividend  built  into  the  toll  structure. 

As  his  parting  comment  on  the  economics  of  the  treaties,  Mr. 
Reagan  states: 

Panama  is  having  trouble  meeting  it  loan  obligations  to  banks  in  New  York  and 
elsewhere.  Perhaps  this  explains  why  our  negotiators  felt  they  had  to  pay  Panama 
to  take  the  canal. 

This  is  demagoguery  at  its  worst.  As  already  explained,  we  are 
not  paying  Panama  to  take  the  canal.  We  are  entering  into  a  new, 
mutually  advantageous  treaty  arrangement  which  does  in  fact 
bring  economnic  benefit  to  both  parties. 

As  serious  as  this  fabrication  is,  however,  it  pales  beside  the 
maliciousness  of  Mr.  Reagan's  further  pretension  that  there  exists 
some  sort  of  casual  relationship  between  two  totally  independent 
facts.  Yes,  it  is  true  that  Panama  has  outstanding  debts  with  a 
number  of  international  banks.  And  yes,  it  is  also  true  that 
Panama  will  better  be  able  to  meet  those  obligations  once  she 
begins  to  earn  the  income  from  the  canal  provided  in  the  treaties. 
But  it  in  no  way  follows  that  our  negotiators  were,  as  Mr.  Reagan 
implies,  intending  to  bail  out  the  bankers  when  they  negotiated  the 
treaties.  That  is  like  saying  that,  if  you  have  gambling  debts  and  I 
hire  you  to  mow  my  lawn,  then  I  must  be  in  the  back  pocket  of  the 
gambling  interest,  or  else  I  would  not  have  given  you  a  source  of 
income  with  which  you  could  pay  your  depts.  Such  linking  of 
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events  without  any  supporting  evidence  whatsoever  is  nothing  but 
the  crassest  defamation  of  character.  Such  tactics  certainly  discred- 
it the  objectivity  of  those  who  stoop  to  them. 

Mr.  President,  I  undoubtedly  have  not  rebutted  every  insinu- 
ation, every  innuendo,  every  half-truth  used  by  Mr.  Reagan  in  an 
effort  to  discredit  the  Panama  Canal  treaties.  But  I  hope  that  I 
have  succeeded  in  answering  enough  of  them  to  have  shown  at 
least  that  this  is  the  nature  of  his  argument.  It  is  disheartening  to 
have  to  take  the  time  to  address  such  sheer  demagoguery  at  such 
length,  but,  as  this  is  the  nature  of  so  much  of  what  opponents  of 
these  treaties  have  to  offer,  I  felt  I  could  not  let  it  pass  in  silence. 

I  ask  unanimous  consent  that  the  script  of  the  CBS  News  special 
report  entitled  "The  Panama  Canal — An  Opposition  View"  broad- 
cast on  Wednesday,  February  8,  1978,  be  printed  in  the  Record. 

There  being  no  objection,  the  script  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Panama  Canal — An  Opposition  View 

Announcer.  A  CBS  Special  Report:  "The  Panama  Canal — An  Opposition  View". 

From  Washington,  here  is  CBS  News  Correspondent  Roger  Mudd. 

Roger  Mudd.  Good  evening.  Last  week  President  Carter,  in  a  fireside  chat, 
appealed  for  passage  of  the  Panama  Canal  treaties.  Today  the  United  States  Senate 
opened  debate  on  those  treaties.  Last  week  the  President  said  the  treaties  were  in 
the  highest  national  interest,  would  strengthen  our  world  position  and  our  security, 
and  would  improve  trade.  The  President  also  said  the  issue  was  not  a  partisan  one. 

But  the  issue  has  generated  considerable  controvery  and  heated  debate,  and 
therefore  CBS  has  offered  the  former  Republican  Governor  of  California,  Ronald 
Reagan,  as  a  responsible  spokesman  for  the  opposing  view,  an  opportunity  to  discuss 
the  Canal  treaties.  Mr.  Reagan's  remarks  were  recorded  earlier  this  week  in  Los 
Angeles. 

Ronald  Reagan.  I  appreciate  this  opportunity  to  discuss  President  Carter's 
recent  television  talk  on  the  Panama  Canal,  and  the  treaties  that  he  has  proposed, 
which  are  now  before  the  United  States  Senate  for  debate. 

A  great  deal  has  been  said  and  written  about  the  Panama  Canal  in  recent 
months.  Despite  many  different  points  of  view  about  many  different  aspects  of  the 
issue,  on  one  point  virtually  everyone  seems  to  agree.  The  continued  smooth  and 
secure  operation  of  the  Panama  Canal  is  vital  to  our  national  security  interests  and 
those  of  the  entire  Western  Hemisphere.  Some  of  our  Latin  American  neighbor 
states  depend  on  the  Canal  to  such  an  extent  that  more  than  two-thirds  of  their 
commerce  goes  through  it  every  year.  We  ourselves  will  depend  on  the  Canal  for  the 
smooth  flow  of  Alaskan  oil  by  tanker  to  our  Gulf  Coast  ports  for  refining.  Our 
Naval  e —  experts  agree  that,  with  our  Navy  shrunken  in  size  to  its  smallest  point 
since  before  World  War  II,  mobility  is  critically  important,  and  the  Canal  is  a  vital 
factor  in  maintaining  that  mobility. 

In  his  talk,  President  Carter  said,  "What  we  want  is  the  permanent  right  to  use 
the  Canal."  I  agree  with  that,  as  I'm  sure  you  do. 

We  have  that  permanent  right  right  now.  But  will  we  effectively  have  it  if  the 
Carter-Torrijos  treaties  are  ratified?  I  have  very  serious  doubts  that  we  will.  The 
President  in  his  fireside  chat  discussed  the  background  of  this  issue  so  briefly — 
perhaps  because  of  the  press  of  time —  that  he  left  the  mistaken  impression  that  we 
acquired  the  Canal  Zone  by  some  underhanded  means;  that  the  Canal  was  somehow 
forced  on  Panama.  Nothing  could  be  further  from  the  truth.  Panama,  a  province  of 
Colombia  prior  to  1903,  had  attempted  repeatedly  to  become  an  independent 
nation — without  success.  Separated  by  mountains  and  jungle  from  the  capital  of 
Colombia,  the  people  on  the  Isthmus  of  Panama  felt  neglected  and  forgotten.  And 
maybe  they  were  in  their  disease-infested  swamps  and  jungles.  Colombia  had  given 
a  French  company  permission  to  build  a  canal  through  the  province  of  Panama. 
When  the  French  failed  and  gave  up,  our  Congress  authorized  the  President  to 
negotiate  a  treaty  with  Colombia,  and  to  buy  out  the  French  interest  for  $40-million. 
Seeing  a  chance  to  get  the  $40-million  for  itself  by  stalling,  the  Colombian  govern- 
ment rejected  our  proposals.  The  Panamanians  saw  their  chance  and  rebelled, 
notifying  the  United  States  at  the  same  time  that  the  new  Republic  of  Panama 
would  sign  a  Canal  treaty.  The  revolution  was  bloodless  and  successful. 
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President  Carter  made  the  point  that  our  1903  treaty  was  not  even  signed  by  a 
Panamanian,  as  if  this  somehow  indicated  that  we  had  forced  Panama  to  accept  it. 
Well,  the  treaty  was  signed  by  a  Frenchman  named  Philippe  Bunau-Varilla,  but 
only  because  the  Panamanians  themselves  named  him  minister  plenipotentiary  for 
the  purpose  of  negotiating  a  Canal  treaty  with  us — which  he  did.  The  people  of 
Panama  were  so  pleased  with  what  he  had  done,  they  erected  a  statue  in  his  honor. 

We  were  also  told  the  other  night  that  the  people  of  Panama  have  never  been 
satisfied  with  the  treaty.  Yet  the  first  President  of  Panama,  at  his  inauguration, 
said  he  was  about  to  preside  over  a  great  economic  boom  and  the  end  of  centuries  of 
plague.  The  Panamanian  legislature  immediately  and  unanimously  ratified  the 
treaty.  It  took  our  own  Senate  three  months,  and  the  vote  was  not  unanimous.  To 
top  it  off,  every  town  council  in  the  new  Republic  of  Panama  voted  its  endorsement 
of  the  treaty.  You  might  say  the  Republic  of  Panama  and  the  Canal  are  Siamese 
twins:  one  couldn't  have  been  born  without  the  other.  The  Canal  is  so  vital  to 
Panama's  economy  that  the  Panamanians  have  the  highest  per  capita  income  in 
Central  America,  and  the  fourth  highest  in  all  of  Latin  America. 

Our  relationship  with  Panama  has  been  an  evolutionary  one.  Accommodations 
have  been  made  to  fit  changing  times.  We  entered  into  additional  treaties  in  1936 
and  again  in  1955,  and  each  time  the  accommodations  benefited  Panama.  Negotia- 
tions for  another  treaty  began  under  the  late  President  Johnson.  But  in  very  recent 
years  the  nature  of  the  talks  shifted  toward  a  treaty  that  would  take  us  from  our 
steady,  evolutionary  course  to  the  uncertainty  of  radical  change  in  our  relationship. 
The  treaties  that  the  Carter  Administration  announced  last  August  are  the  result  of 
that  sharp  change  of  direction  in  our  negotiating  approach.  The  new  treaties  would, 
in  a  single  stroke,  eliminate  the  foundation  on  which  our  right — and  our  ability — to 
permanently  use  the  Canal  has  been  based  for  more  than  six  decades.  Until  recently 
the  United  States  government  had  always  taken  the  position  that  we  could  discuss 
and  negotiate  virtually  any  matter  than  would  enhance  our  relationship  with 
Panama — except  the  rights  of  sovereignty  we  hold  in  the  Canal  Zone.  Those  were 
not  negotiable.  The  negotiations  leading  to  the  treaties  now  under  discussion  were 
carried  out  by  two  Democratic  and  two  Republican  Administrations.  This  is  an 
American,  not  a  partisan,  issue. 

Let's  take  a  look  at  wh^t  those  treaties  would  do.  As  you  know,  there  are  two  of 
them.  The  first  one  is  called  the  Panama  Canal  Treaty.  The  second  is  titled:  Treaty 
Concerning  the  Permanent  Neutrality  and  Operation  of  the  Panama  Canal.  If  the 
first  treaty  is  ratified,  the  existing  1903  treaty  will  be  cancelled  entirely.  Unlike  the 
1936  and  1955  treaties,  these  new  ones  do  not  simply  adjust  or  amplify  the  basic 
treaty.  They  eliminate  it.  And  it  is  the  one  that  gives  us  the  right  we  now  have  to 
permanently  operate  and  use  the  Panama  Canal.  Once  ratified,  the  first  new  treaty 
goes  into  effect  six  months  later,  at  which  time  the  Canal  Zone  ceases  to  exist. 
While  we  would  be  granted  the  right  to  manage,  operate  and  maintain  the  Canal 
till  the  end  of  1999,  the  rights  of  sovereignty  we  presently  have  would  be  eliminat- 
ed. There's  been  a  lot  of  confusion  over  this  matter  of  rights  of  sovereignty,  and  the 
fireside  chat  the  other  night  didn't  reduce  that  confusion.  In  trying  to  answer  the 
question,  "Why  are  we  giving  away  the  Canal  Zone?"  President  Carter  said:  "We  do 
not  own  the  Panama  Canal  Zone.  We  have  never  had  sovereignty  over  it.  We  have 
only  had  the  right  to  use  it."  Well,  that  is  not  quite  accurate.  What  we  have — and 
this  is  very  important  to  us — are  the  rights  of  sovereignty.  And  that  1903  treaty  is 
very  explicit,  as  the  new  treaties  are  not.  Listen  to  this  quote:  "The  Republic  of 
Panama  grants  to  the  United  States  all  the  rights,  power  and  authority  within  the 
Zone  which  the  United  States  would  possess  and  exercise  if  it  were  the  sovereign  of 
the  territory,  to  the  entire  exclusion  of  the  exercise  by  the  Republic  of  Panama  of 
any  such  sovereign  rights,  power  and  authority."  Unquote.  Now,  that  isn't  hard  to 
understand,  is  it? 

There  can  be  no  doubt  our  government  intended  to  acquire  a  firm,  unshakable 
legal  basis  for  building,  operating  and  defending  the  Canal. 

The  Canal  Zone  is  not  a  last  vestige  of  colonialism.  It  has  never  been  a  colony.  We 
didn't  acquire  it  for  the  purpose  of  exploiting  mineral  wealth  or  harvesting  crops  or 
engaging  in  trade.  It  has  been  a  single-purpose  enterprise.  Only  one  nation  can 
exercise  sovereignty  over  a  given  piece  of  territory  at  a  given  time.  The  1906  treaty 
makes  it  clear  that  the  United  States,  and  not  the  Republic  of  Panama,  exercises 
sovereignty  in  the  Canal  Zone.  The  President,  however,  said  on  television  that  we 
are  only  paying  rent  for  the  Canal  Zone.  Read  the  1903  treaty  a  thousand  times  and 
you'll  never  once  see  the  words  "rent"  or  "lease".  We  paid  Panama  $10  million 
outright  and  annual  payments  beginning  nine  years  later,  and  according  to  the 
treaty,  that  was,  quote:  "The  price  for  the  rights,  powers  and  privileges  granted  in 
this  convention."  Unquote.  We  did  more.  We  went  into  the  Zone  and  bought,  in  fee 
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simple,  every  privately  owned  piece  of  property,  including  homesteads  and  squat- 
ter's rights.  We  not  only  have  the  rights  of  sovereignty;  we  are  the  owners  of  the 
real  estate. 

The  President  told  us  that  our  Supreme  Court  has  repeatedly  acknowledged  that 
Panama  has  sovereignty  over  the  Canal  Zone.  Not  so.  The  United  States  Supreme 
Court,  in  1907  in  the  Wilson  versus  Shaw  case,  said:  "It  is  hypocritical  to  contend 
that  the  title  of  the  United  States  is  imperfect,  and  that  the  territory  described  does 
not  belong  to  this  nation."  In  1971  the  U.S.  Court  of  Appeals  ruled:  "The  Canal  Zone 
is  an  unincorporated  territory  of  the  United  States."  Unquote. 

Why  are  the  rights  of  sovereignty  so  important?  Well,  for  one  thing,  they  make  it 
impossible  for  a  government  of  Panama  to  expropriate  the  Canal,  and  they  give  us 
the  unquestioned  right  to  operate,  maintain  and  defend  it.  We  can  be  proud  of  the 
way  we've  used  that  right.  For  64  years  we've  run  the  Canal  at  no  profit,  and  kept 
it  open  to  all  peaceful  shipping  of  the  world.  Through  four  wars  it  has  been  an 
important  link  in  our  Hemispheric  defense.  We've  established  bases  in  the  Zone 
where  our  own  forces  receive  training,  and  where  we've  given  training  to  the 
soldiers  of  our  allies  in  this  Hemisphere.  As  a  matter  of  fact,  that's  where  General 
Torrijos  received  his  training.  Through  four  wars  there's  been  no  sabotage,  and 
we've  successfully  kept  the  ships  of  our  enemies  away  from  the  Canal.  Yet  the  new 
treaties  would  give  enemy  ships  the  same  right  of  access  to  the  Canal  that  we  have. 
We've  been  warned  there  will  be  trouble  if  we  don't  ratify  these  treaties;  indeed, 
these  treaties  were  negotiated  under  threats  of  bloodshed  and  rioting.  Well,  before 
we  get  frightened  into  ratifying  these  treaties,  let  us  remember  there  are  no 
guerrilla  bands  roaming  the  jungles  of  Panama.  It  is  General  Torrijos'  national 
guard  which  has  the  guns  in  Panama  and,  as  the  President  himself  pointed  out,  the 
Canal's  continued  operation  is  vital  to  the  economy  of  Panama.  They  aren't  about  to 
blow  it  up.  Nor  can  a  lone  terrorist  with  a  stick  of  dynamite  under  his  coat  sabotage 
the  Canal.  Experts  on  Canal  operations  say  it  would  take  a  trained  demolition 
squad  with  access — which  is  not  now  possible — and  an  extended  period  of  time  to  do 
any  real  damage. 

George  F.  Kennan,  the  eminent  scholar  and  former  diplomat,  has  said:  "One  can 
only  quail  at  the  prospect  of  attempting  to  operate  and  protect  the  Canal  in  some 
sort  of  partnership  with  the  Panamanians.  An  arrangement  of  this  nature  would 
weaken  the  American  position  without  giving  permanent  and  complete  satisfaction 
to  the  Panamanians."  We  are  not  talking  about  a  partnership  in  a  mountain  cabin. 
We're  talking  about  our  national  security,  and  where  that  is  concerned,  we  must 
always  be  skeptical  and  on  guard  against  the  worst  that  might  happen.  In  his  book, 
The  Treaty  Trap,  Lawrence  Beilenson  documents  that  treaties  down  through  history 
have  been  broken  more  often  than  not.  The  so-called  partnership  of  which  President 
Carter  speaks,  and  of  which  Ambassador  Kennan  is  worried,  is  almost  certain  to 
build  up  pressures  in  Panama.  We  had  a  portent  of  these  just  a  few  days  after  the 
new  treaties  were  announced  last  August.  The  government-sponsored  Panamanian 
Student  Federation  said  it  would  support  the  treaties,  but  its  Secretary-General 
declared,  "This  struggle  will  be  continuous  and  prolonged  until  the  last  invading 
soldier  leaves."  Well,  those  invading  soldiers  are,  of  course,  American  GI's. 

Panama,  a  nation  with  a  history  of  unpredictable  politics,  could  find  the  pressures 
building  to  the  point  where  its  ruling  regime  might  one  day  respond  by  declaring 
the  new  treaties  obsolete,  declare  the  Canal  a  national  asset,  and  tell  us:  "Yankees, 
go  home!"  Short  of  that,  there  could  be  disruptions  of  support  services,  such  as 
police,  fire  protection,  traffic  management  and  garbage  collection;  all  of  which  we 
provide  now,  but  which  we  will  be  getting  from  Panama  if  the  treaties  are  ratified, 
and  for  which  we  will  pay  $10  million  a  year.  Or  there  might  be  a  quiet  request  for 
us  to  withdraw  most  of  our  troops,  so  that  they're  not  a  provocative  symbol  to 
potential  rioters.  Of  course,  we  don't  know  whether  these  or  similar  scenarios  will 
come  to  pass  if  the  new  treaties  are  ratified — but  we  do  know  they  can't  come  to 
pass  under  the  1903  treaty.  If  the  Senate  ratifies  the  new  Panama  Canal  treaty, 
we'll  be  exchanging  a  sure  thing  for  a  mere  hope  that  all  will  go  well. 

If  one  day  we  were  told  to  get  out,  we  would,  of  course,  consider  that  a  breaking 
of  the  treaty;  but  with  recent  events  in  mind,  would  we  risk  a  confrontation  or 
would  we  comply?  Or  suppose  at  some  point  we  declared  that  the  Canal's  neutrality 
had  been  violated,  but  Panama  said  it  hadn't;  if  we  sent  our  armed  forces  in,  would 
we  be  violating  that  part  of  the  treaty  which  says  we  can't  intervene  in  Panama's 
internal  affairs?  If  the  Canal  Zone  becomes  part  of  Panama,  whatever  happens 
there  is  an  internal  affair  of  Panama. 

The  President  told  us,  quote:  "We  can  take  whatever  military  action  is  necessary 
to  make  sure  that  the  Canal  always  remains  open  and  safe."  Unquote.  Doesn't  this 
bring  up  the  possibility  that  one  day  after  the  Canal  Zone  has  been  eliminated  an 
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American  President  might  be  faced  with  having  to  order  airborne  and  amphibious 
action  there?  And  what  of  the  UN  charter  which  prohibits  member  nations  from 
using  force  except  in  self-defense?  We  sternly  reminded  Britain,  France  and  Israel 
of  that  in  1956,  when  Egypt's  Nasser  seized  the  Suez  Canal.  The  so-called  "neutral- 
ity treaty"  is  so  ambiguous  that  while  the  Administration  in  Washington  was 
telling  us  that  it  gave  our  Naval  ships  the  right  to  go  to  the  head  of  the  line  in  case 
of  an  emergency,  Panamanian  officials  repeatedly  denied  this  to  their  own  people. 
Romulo  Escobar  Bethancourt,  Panama's  chief  treaty  negotiator  and  Torrijos'  chief 
advisor,  said:  "If  the  gringos  with  their  warships  say,  'I  want  to  go  through  first,' 
then  that  is  their  problem  with  the  other  ships  waiting  there."  President  Carter 
pointed  to  the  treaty  phrase  "expeditious  passage".  Escobar,  on  the  other  hand,  has 
said  he  gave  us  that  word  "expeditious"  after  refusing  the  term  "privileged."  He 
said  "expeditious"  was  meaningless  and  intended  only  to  help  the  U.S.  negotiators 
sell  the  treaties  to  the  Pentagon.  This  caused  quite  a  flap,  as  you'll  recall.  The 
President  and  General  Torrijos  met  in  Washington  and  gave  out  a  statement  sup- 
posedly confirming  our  right  of  priority  passage  and  our  unilateral  right  to  defend 
the  Canal  after  the  turn  of  the  century. 

The  other  night  in  his  talk,  President  Carter  tried  to  give  the  impression  that  this 
statement  somehow  has  the  same  force  as  a  treaty.  It  does  not.  It  is  not  legally 
binding.  It  is  simply  the  announced  opinion  of  two  heads  of  state,  and  it  was  signed 
by  no  one.  General  Torrijos,  when  he  got  home  to  Panama,  even  boasted  that  he 
had  signed  nothing — as  if  to  say  it  was  all  a  public  relations  exercise  to  help  the 
White  House  sell  the  treaties  to  the  American  people. 

Many  Senators  are  deeply  concerned  about  this  problem,  and  the  Senate  Foreign 
Relations  Committee  voted  to  recommend  a  new  article  in  the  neutrality  treaty  to 
take  care  of  it.  That  was  on  a  Friday,  not  quite  two  weeks  ago.  The  following 
Monday  the  State  Department  sent  a  spokesman  to  the  committee  asking  that  the 
changes  be  made  in  existing  paragraphs  of  the  treaty  rather  than  by  adding  a  new 
one.  Well,  it  turns  out  that  the  Panamanians  had  burned  up  the  telephone  wires 
over  that  weekend  urging  the  change.  It  doesn't  sound  all  that  important.  Why  were 
they  so  concerned?  Well,  it  reveals  a  deep  difference  in  interpretation  between 
ourselves  and  Panamanians;  also  why  we  can't  afford  to  take  anything  for  granted 
where  treaties  are  concerned.  Our  Senate  has  been  talking  consistently  about 
amendments  to  the  treaties.  But  the  Spanish  word  for  amendment,  enmienda,  has  a 
different  meaning.  Professor  Cesar  Quintero,  the  Dean  of  Law  at  the  National 
University  of  Panama,  put  it  this  way.  On  January  20th,  he  said,  quote:  "The  word 
'amendment'  in  English  is  a  substantive  reform.  In  Spanish,  we  speak  of  correcting 
something.  The  word  'amendment'  does  not  have  the  same  strength  in  Spanish  as  it 
does  in  English."  Unquote.  So,  in  Panamanian  eyes,  adding  the  changes  to  existing 
paragraphs  amounts  to  a  minor  change,  but  adding  a  new  paragraph  or  article 
would  be  a  major  change.  The  treaties  would  have  to  be  submitted  to  Panamanian 
people  for  another  plebiscite,  and  that  Torrijos  doesn't  want  to  do. 

If  there  can  be  such  misunderstanding  in  one  area,  what  lies  ahead  in  this 
unchartered  course  President  Carter  would  have  us  take?  In  the  process  of  building 
what  has  been  called  the  eighth  wonder  of  the  world,  we  wiped  out  diseases  that 
had  plagued  Panama  and  had  killed  more  than  20,000  workers  when  the  French 
attempted  to  build  a  canal.  We  gave  Panama  a  lower  death  rate  than  we  have  in 
the  United  States.  We  built  sanitation,  power  and  water  systems  for  Panama.  We 
built  schools,  hospitals,  bridges  and  highways.  The  value  of  what  we're  proposing  to 
give  away  is  estimated  to  be  a  high  as  six  to  ten  billion  dollars,  depending  on  whose 
estimate  you  choose.  We're  debating  over  treaties  by  which  we  not  only  will  give 
away  the  Canal,  we'll  also  pay  a  considerable  amount  to  the  government  of  Panama 
for  taking  it  off  our  hands.  We  also  promise  to  turn  it  over  debt-free  to  Panama.  In 
addition  to  some  hundreds  of  millions  of  dollars  in  loans  and  aid,  we  would  pay  the 
10-million  a  year  I  mentioned  for  municipal-type  services,  another  10-million  from 
Canal  operations  each  year,  plus  30  cents  a  ton  on  cargo  going  through  the  Canal. 
Estimates  on  the  total  range  up  to  seventy,  even  eighty  million  dollars  a  year.  And 
to  top  it  off,  under  the  new  treaties  we  would  give  up  the  right  to  build  another 
Canal  elsewhere  without  Panama's  permission. 

The  President  says  we  aren't  paying  Panama;  that  the  payments  would  come 
from  tolls  paid  by  ships  using  the  Canal  and  not  from  tax  dollars.  But  the  law  says 
the  Canal  must  be  self-supporting,  so  an  increase  in  tolls  is  almost  a  certainty. 
Industry  Week  magazine  says  its  estimated  tolls  must  rise  between  25  and  46 
percent  above  the  current  level  of  a  dollar  twenty-nine  per  ton.  The  publication 
quotes  a  consultant  of  the  Panama  Canal  Company  as  saying  that  the  payment 
provisions  of  the  treaty  give  him  little  optimism  that  the  Canal  will  be  financially 
viable.  Shippers  who  use  the  Canal  are  worried,  too.  The  Gulf  Ports  Association, 


3862 


representing  23  U.S.  ports  through  which  move  nearly  40  percent  of  our  water- 
borne  commerce,  warns  that  such  toll  increases  may  price  some  American  exports — 
notably  grain  and  machinery  to  Eastern  and  Pacific  markets — out  of  world  competi- 
tion. I'm  sure  I  don't  need  to  remind  you  what  that  would  mean  to  American 
farmers  and  in  jobs. 

Who  will  pay  Panama  its  share  of  the  revenues  as  promised  in  the  treaties?  An 
what  about  the  43-million  the  Army  says  it  will  cost  to  rearrange  our  military 
bases?  Then  there  is  some  $16-million  in  interest  paid  to  the  United  States  Treasury 
annually,  because  we've  never  recovered  the  original  cost  of  building  the  Canal. 
Won't  the  American  taxpayers  have  to  come  up  with  all  of  that? 

Since  General  Torrijos  came  to  power,  Panama's  national  debt  has  climbed  steep- 
ly. The  country's  economy  is  in  serious  difficulty,  and  Panama  is  having  trouble 
meeting  its  loan  obligations  to  banks  in  New  York  and  elsewhere.  Perhaps  this 
explains  why  our  negotiators  felt  they  had  to  pay  Panama  to  take  the  Canal. 

We  are  talking  here  about  a  huge  and  complex  public  enterprise — one  that  is 
difficult  to  operate  and  maintain,  yet  we've  done  so  efficiently  for  more  than  60 
years.  The  government  of  Panama,  operating  much  smaller  utilities,  some  of  them 
expropriated,  doesn't  have  an  encouraging  record  of  public  management.  It  is  not  a 
matter  of  skill;  it's  a  matter  of  effective,  honest  management. 

The  President  made  one  other  point  in  his  talk  which  deserves  comment,  namely 
that  these  treaties  giving  up  the  Canal — quote — "have  overwhelming  support 
throughout  Latin  America" — unquote.  Well,  the  fact  is  only  a  few  states  neighbor- 
ing Panama  have  been  actively  supporting  these  treaties.  Many  others  have  repeat- 
edly expressed,  in  private,  their  concern.  Now  we  have  very  convincing  evidence  of 
that  concern.  Last  week,  Lieutenant  General  Gordon  Sumner,  Jr. — chairman  of  the 
19-nation  Inter- American  Defense  Board,  the  only  group  specifically  charged  with 
defense  of  the  Western  Hemisphere — testified  before  the  Senate  Armed  Services 
Committee.  He  told  the  Senators  he  had  talked  with  high-level  officials  of  all  the  18 
Latin  American  nations  in  the  Organization.  He  said:  "All  express  a  very  grave 
concern  about  the  treaties.  They  see  the  possibility  there  for  conflict.  They  also  see 
the  possibility  for  mischief-making  by  the  Communists,  and  there  is  not  one  of  these 
countries  that  does  not  have  some  type  of  Communist  subversion  or  terrorism  going 
on.  And  they  are  very  concerned  about  the  economics  of  the  Canal.  When  they  look 
at  what  this  is  going  to  cost  them,  they  have  very  serious  reservations.  Almost 
without  exception,  they  have  expressed  their  opinion  that  the  way  the  United  States 
has  operated  the  Canal  has  been  fair.  Because  they  are  faced  now  with  an  unknown 
situation,  they  are  concerned  that  the  Torrijos  government  will  be  unable,  or 
unwilling,  to  keeping  the  Canal  in  operation."  Unquote.  The  General  then  asked  for 
early  retirement  from  active  duty. 

The  President  made  much  of  the  support  for  the  treaties  by  the  Joint  Chiefs  of 
Staff.  Well,  our  military  is  under  civilian  control.  The  President  is  Commander  in 
Chief.  The  military  must  accept  his  policy  decisions  or  resign.  It  is  significant  that 
in  a  poll  340  former  top-ranking  generals  and  admirals,  now  retired  and  free  to 
speak  their  minds,  are  strongly  opposed  to  ratification  of  the  treaties,  while  only 
seven  are  in  favor.  Many  distinguised  veterans  of  the  military  and  the  diplomatic 
service  have  expressed  their  concern  that  our  friends  and  allies  worldwide  would 
see  our  giving  up  the  Canal  as  another  indication  of  American  weakness;  a  retreat 
from  the  free  world  leadership  which  is  our  responsibility.  Can  we  afford  this  in 
today's  world? 

I  believe  these  proposed  treaties  contain  fatal  flaws.  Their  ratification  would  not 
be  in  our  national  interest.  But  I  also  believe  we  should  continue  to  seek  ways  to 
eliminate  friction  with  the  people  of  Panama,  and  to  strengthen  the  bond  between 
our  two  countries.  Great  nations  which  believe  in  progressive  and  friendly  relations 
with  their  neighbors  do  not  ignore  those  neighbors,  and  we  must  not  ignore  our 
friends,  the  people  of  Panama,  and  their  aspirations.  We  must  seek  alternatives  to 
these  treaties,  but  alternatives  that  will  also  preserve  our  basic  right  to  use  the 
Canal  permanently.  There  are  some  features  of  the  proposed  Panama  Canal  treaty 
which  have  merit.  It  would  permit  us  to  embark  on  the  third-lock  modernization 
program.  This  would  take  about  10  years  and  one  to  two  billions  dollars  to  complete. 
Its  construction  could  directly  benefit  the  people  and  economy  of  Panama.  And  once 
completed,  the  Canal  would  be  able  to  handle  all  but  a  few  of  the  world's  largest 
ships.  That  treaty  also  introduces  the  idea  of  a  governing  board  which  would  have 
Panamanian  as  well  as  United  States  representatives.  Why  not  go  further  and 
consider  having  some  seats,  probably  on  a  rotating  basis,  for  the  user  nations,  thus 
increasing  participation  by  other  Latin  American  nations?  We  should  consider 
negotiations  to  adjust  Canal  Zone  boundaries,  so  that  areas  no  longer  needed  by  us 
could  be  turned  over  to  Panama  for  commercial  development.  There's  also  the 
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possibility  of  offering  Panamanian  citizens  who  break  the  law  in  the  Canal  Zone  the 
option  of  being  tried  in  their  court  system  or  ours.  We  should  discuss  the  possibility 
of  building  more  vehicular  bridges  over  the  Canal  to  improve  access  to  either  side. 
Sovereignty  easements  on  the  bridges  might  even  be  part  of  that  discussion. 

Isn't  it  time  for  us  to  take  a  collective  deep  breath,  to  realize  that  our  negotiators 
took  a  wrong  turn  some  months  ago,  but  that  the  mistakes  can  be  corrected?  We 
don't  have  to  plunge  into  a  series  of  fresh  mistakes  to  replace  a  workable,  sensible 
and  time-tested  system  with  a  bundle  of  uncertainties.  Greatness  may  be  measured 
in  many  ways.  Carrying  out  our  responsibilities  as  a  nation  is  one  of  them.  Being 
the  middle  point,  the  vital  center  of  the  free  world,  is  not  an  easy  responsibility.  We 
have  shown  in  recent  years  that  we  can  get  very  weary  of  shouldering  our  burdens. 
But  if  not  us,  then  who? 

The  Panama  Canal  is  vital  to  the  free  world,  and  that  world  depends  on  us.  It's 
part  of  our  rendezvous  with  destiny.  We  must  not  shrink  from  it,  for  the  ultimate 
price  we  pay  may  one  day  be  our  own  freedom. 

Thank  you  and  good  night. 

Mudd.  That,  of  course,  was  Ronald  Reagan,  the  former  Republican  Governor  of 
California  and  himself  a — a  candidate  for  the  Republican  nomination  in  1976.  This 
evening  the  former  Governor  launched  a  general  attack  on  President  Carter's 
defense  of  the  Panama  Canal  treaties.  Mr.  Reagan  said  it  contained,  as  proposed, 
fatal  flaws.  He  said  he  doubts  that  the  United  States  will  have  the  permanent  right 
to  use  the  Canal.  He  says  that  the  United  States  legally  acquired  the  Canal  in  the 
beginning.  He  claims  that  President  Carter  negotiators  took  a  sharp  break  from 
past  negotiations.  He  said  that  we  were  not  in  a  partnership  with  Panama  in  a 
mountain  cabin,  but  that  the  two  countries  were  dealing  with  each  other's  national 
security.  He  generally  sketched  a  picture  of  chaos  and  of  disruptive  operation,  and 
the  possibility  of  seizure  by  Panama  of  the  Canal.  And  he  attacked  President 
Carter's  explanation  as  being,  if  not  less  than  truthful,  at  least  fudging  with  the 
facts. 

And  at  the  end,  he  proposed  that  certain  steps  be  made  to  ease  the  pinch  on  the 
Panamanians,  who  have  perhaps  general  complaints  about  transgressions  against 
their  sovereignty. 

With  me  this  evening  to  discuss  and  analyze  the  former  Governor's  remarks  are, 
first,  Bob  Schieffer,  who  covers  the  White  House,  and  Phil  Jones,  who  covers  Capitol 
Hill. 

Bob,  that  was  what  you  call  a  consummate  performance.  Of  course,  Governor 
Reagan  is  a  former  professional  actor  himself.  But  beside  his  performance,  what  did 
you  think  of  the  substance  and  its  impact  on  President  Carter's  presentation? 

Bob  Schieffer.  Well,  it's  really — you  know,  it's  really  difficult,  in  a  sense,  to 
comment  on  it,  because  this  in — because  of  just  what  it  is:  this  is  an  answer  to  an 
argument  that's  already  been  given  by  President  Carter.  Mr.  Reagan  repeated  so 
many  of  those  things  he  said  during  the  Republican  primary  campaign,  and  he  is  an 
effective  speaker.  There's  no  question  about  that.  Just  watching  him  during  this 
speech  reminded  me  why  he  was  able  to  make  the  Panama  Canal  such  an  issue  in 
the  Republican  campaign,  and  why  it  was  so  difficult  for  President  Ford  to  deal 
with.  As  that  campaign  began,  no  one  really  thought  that  the  Panama  Canal  was 
something  that  (most  people  hadn't  given  a  lot  of  thought  to,  it  seems  to  me,  until 
that  campaign  came  along)  would  really  become  an  issue,  but  Reagan  made  it  an 
issue,  and  he — and  he  hammered  at  it  again  and  again,  using  some  of  these  same 
points  we  saw  him  make  tonight.  Besides  that,  this  represents  just  a  differing  point 
of  view  and  a  differing  philosophy  about  what  the  Canal  is  really  all  about.  You 
know  President  Carter  thinks  that  the  way  we  acquired  the  Canal  is  a  kind  of  a 
black  mark  on  America's  history.  Reagan,  clearly,  does  not.  He  talks  about  the 
effects  of  the  new  treaties.  It  seemed  to  me  one  of  the  things  he  did  not  talk  about — 
he  talked  about  again  and  again  how  this  treaty — what  if  a  new  government  decides 
to  just  say  these  new  treaties  are — are  no  longer  valid.  It  seems  to  me  the  other  side 
of  the  argument  is,  if  they  can  declare  the  new  treaties  invalid,  they  could  also 
declare  the  old  treaties  invalid.  And,  of  course,  the  Carter  Administration  feels  that 
the  Canal  is  a — a  symbol  of  American  imperialism;  that  it's  resented  throughout  all 
of  South  America;  and  that  it — it  could  be  the  focal  point  for  anti-American  feelings 
and  trouble  down  the  road.  Again,  Mr. — Mr.  Reagan,  clearly,  does  not  agree  with 
that. 

Mudd.  Let  me  ask  Phil  Jones  whether  he  saw  any  flaws  in  the  Reagan  speech. 
Are  there  misstatements,  as  he  accused  Carter  made? 

Phil  Jones.  Well,  I  don't  think  that  there  are  any  flaws  as  such.  Certainly  he 
took  his  own  interpretation  of— of  the  history  of  the  Canal,  as — as  both  of  you  have 
pointed  out.  One — one  area  where  he  got  very  close  to  having  a  little  flaw  was 
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where  he  talked  about  the  Panamanians  had  been  burning  up  the  telephone  lines 
after  they  understood  that  the  Foreign  Relations  Committee  was  going  to  suggest 
new  articles.  Well,  that's  not  exactly  true.  What  happened  was,  Senator  Alan 
Cranston,  who  is  the  assistant  majority  leader  in  the  Senate,  was  in  Panama  at  the 
time  the  Foreign  Relations  Committee  was  dealing  with  this,  and  he  talked  to  the 
Panamanians  on  how  they  would  react  if  new  articles  were  put  in  there,  and  they 
told  him  that  this  was  going  to  cause  trouble,  and  it  would  probably  provoke 
another  plebiscite.  It  was  Cranston  and  the  Senators  who  were  burning  up  the 
telephone  lines  back — back  to  the  Capitol.  I  think  that  Mr.  Reagan  made  a  big  point 
out  of  the  cost — what  it's  going  to  cost  the  taxpayers.  That  is  something  that  could 
make  a  difference  in  the  outcome  of  this.  There  are  a  lot  of  the  Senators  who — who 
want  to  support  the  treaties,  think  it's  the  right  thing  to  do,  but  yet  they  are  afraid 
that  the  taxpayers  are  going  to  resent  a  big  bill  it's  going  to  come  to. 

Mudd.  One  thing  he  didn't — one  phrase  he  didn't  use  was  "tinhorn  dictator".  He 
didn't  

Jones.  Not  

Mudd.  Refer  to  the  

Jones.  One — one  other  point.  He  talked  about  how  easy  it  is  to  defend  this  Canal, 
and  certainly  there  are  many  military  men  who  think  you  can  do  this.  There  are 
some  others  who  don't  think  you  can  do  it.  For  example,  retired  General  Maxwell 
Taylor  testified  on  Capitol  Hill  that  this — this  Canal  could  be  brought  to  a  close  by 
just  a  couple  of  Panamanians  standing  alongside  with  rifles,  firing  at  ships.  So  it  is 
not  that  easy  to  defend  and  not  that  easy  to  keep  open. 

Mudd.  Well,  with  the  opening  of  the  debate  in  the  Senate  it  appears  that,  from 
what  I  can  gather,  some  major  changes  are  going  to  be  made  in  the — in  the  Canal. 
And  what  we  are  seeing  tonight  perhaps  was  the  opening  gun  in — in  the  1980 
campaign,  because  Ronald  Reagan  obviously  is  still  a  very  tough  customer. 

For  Bob  Schieffer  and  Phil  Jones,  Roger  Mudd,  CBS  News,  Washington. 

Announcer.  "The  Panama  Canal — An  Opposition  View"  has  a  CBS  News  Special 
Report. 

The  Presiding  Officer.  The  hour  of  3  o'clock  having  arrived,  the 
time  between  now  and  4  p.m.  shall  be  equally  divided  between  and 
controlled  by  the  Senator  from  Idaho  (Mr.  Church)  and  the  Senator 
from  Nevada  (Mr.  Laxalt). 

Who  yields  time? 

Mr.  Church.  Mr.  President,  I  am  happy  to  yield  such  time  as  he 
may  require  to  the  distinguished  minority  leader,  Senator  Baker. 

Mr.  Baker.  Mr.  President,  I  ask  that  I  may  have  not  to  exceed  15 
minutes. 

Mr.  Church.  I  am  happy  to  yield  15  minutes  to  the  Senator. 
The  Presiding  Officer.  The  Senator  is  recognized  for  15  min- 
utes. 

Mr.  Baker.  Mr.  President,  this  has  been  a  difficult  time  for  the 
Senate  of  the  United  States,  and  our  trial  and  our  time  of  decision 
is  not  yet  over.  As  we  approach  the  last  hour  of  debate,  we  are 
mindful  of  the  fact  that  the  vote  on  the  neutrality  treaty  will  be 
very  close. 

We  are  reminded  at  this  time  that  there  is  still  another  treaty. 
Following  the  consideration  of  the  neutrality  treaty,  the  Senate 
will  turn  its  attention  to  the  second  treaty,  the  Panama  Canal 
treaty.  No  fixed  time  has  been  set  for  consideration  of  that  second 
treaty. 

Mr.  President,  I  think  the  Senate  has  comported  itself  well  in 
these  days  of  debate.  We  as  a  body,  and  Senators  individually  have 
conducted  themselves  in  the  highest  traditions  of  the  Senate  of  the 
United  States.  I  believe  every  Member  of  this  body  has  taken  to 
heart  fully  and  completely  his  or  her  responsibility  under  the 
Constitution  to  advise  and  consent,  with  the  President  of  the 
United  States,  in  the  making  of  treaties. 
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This  is  a  matter  of  extraordinary  importance  to  the  country  and, 
indeed,  to  the  Senate.  How  well  we  conduct  ourselves,  how  thor- 
oughly we  extend  this  debate,  and  how  carefully  we  make  our 
judgment  will  form,  to  a  large  degree,  the  basis  on  which  this 
country  judges  the  current  Senate  of  the  United  States  and  its 
ability  to  make  sound  constitutional  judgments  as  a  full  partner  in 
the  foreign  policy  of  the  United  States. 

Few  issues  in  my  time  in  the  Senate  have  been  more  filled  with 
emotion  or  more  divisive  than  this  one.  Few  issues  have  come 
before  the  Senate  in  the  field  of  foreign  or  domestic  policy  that 
have  so  divided  the  Members  of  the  Senate  on  both  sides  of  the 
aisle,  Republicans  and  Democrats. 

Few  issues  have  produced  such  a  stunning  array  of  arguments  as 
we  have  heard  for  and  against  the  ratification  of  the  first  of  these 
treaties,  the  neutrality  treaty. 

As  I  said  earlier  in  this  debate,  it  is  a  very,  very  close  call.  Any 
Member  of  this  body,  I  am  sure,  could  marshal  arguments  in 
support  of  or  in  opposition  to  this  treaty  and  feel  perfectly  at  home 
and  at  ease  with  it — the  logic  and  the  reason  and  the  rationale  for 
new  treaties  is  that  close. 

However,  Mr.  President,  in  a  matter  of  only  a  few  moments,  the 
time  will  have  arrived  in  the  Senate  when  difficult  judgments  must 
be  made  by  the  body  which  has  the  ultimate  constitutional  respon- 
sibility to  determine  this  issue.  The  fact  that  it  is  a  close  call  and  a 
difficult  issue  and  that  convincing  arguments  have  been  made  on 
both  sides  only  makes  it  a  more  difficult  decision. 

Before  I  make  my  concluding  remarks  in  justification  for  the 
ratification  of  the  neutrality  treaty  and  in  support  of  that  resolu- 
tion, I  should  like  to  pay  my  special  respects  to  all  those  on  both 
sides  of  the  aisle  who  have  participated  so  ably  in  this  debate, 
particularly  to  the  distinguished  Senator  from  Idaho  (Mr.  Church), 
who  has  managed  the  matter  on  behalf  of  the  proponents,  and  to 
the  distinguished  Senator  from  Nevada  (Mr.  Laxalt),  who  has  car- 
ried the  burden  in  opposition  to  these  treaties.  Both  of  them  have 
acted  in  a  responsible  way  and  have  brought  great  credit  on  them- 
selves and  on  the  Senate. 

The  distinguished  Senator  from  Michigan  (Mr.  Griffin),  who,  as 
he  pointed  out  a  moment  ago,  was  the  lone  dissenting  vote  in  the 
Foreign  Relations  Committee,  has  acted  not  only  effectively  in  this 
debate  but  also  responsibly,  in  pointing  out  both  his  position  and 
the  alternative  proposals  that  might  be  adopted  by  the  Senate. 

There  are  many  others  I  could  name,  such  as  the  distinguished 
Senator  from  Alabama  (Mr.  Allen),  who  is  such  a  skilled  and 
consummate  parliamentarian  and  such  a  skillful  debater  and 
orator;  and  finally,  of  course,  the  distinguished  majority  leader. 
This  has  been  a  divisive  and  emotional  debate  on  a  controversial 
issue.  Notwithstanding  that,  in  working  with  the  majority  leader,  I 
believe  we  have  navigated  our  way  through  the  rocks  and  shoals  of 
this  debate  without  anger,  without  the  creation  of  animosity,  with- 
out personalizing  this  debate  in  a  destructive  way. 

In  a  word,  Mr.  President,  I  think  the  Senate  has  comported  itself 
well  in  these  difficult  times. 

Mr.  President,  why  should  the  Senate  of  the  United  States  give 
its  advice  and  consent  to  the  neutrality  treaty  proposed  by  the 
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executive  department  with  the  Republic  of  Panama?  I  believe  we 
should  do  so  because  new  treaties  in  this  form,  with  these  amend- 
ments and  reservations  and  understandings,  represent  a  superior 
position  for  the  national  defense,  the  foreign  policy,  the  ultimate 
security,  and  public  welfare  of  this  country  to  the  status  quo.  I 
believe  that  our  opportunity  to  continue  to  have  the  quiet  use  and 
enjoyment  of  the  Panama  Canal  for  many  years  to  come  is  greatly 
enhanced  and  improved  by  the  adoption  of  these  treaties — by  this 
step  forward  in  the  relations  between  our  two  countries,  the  Repub- 
lic of  Panama  and  the  United  States  of  America. 

I  believe  that  the  national  defense  of  this  country  is  greatly 
improved  when  we  continue  to  enjoy  the  opportunity  to  navigate  a 
canal  located  in  a  friendly  host  country,  when  we  avoid  the  danger 
that  a  great  facility  and  a  national  resource  of  this  country  might 
be  located  in  a  hostile  host  country — as  is,  for  example,  our  naval 
base  at  Guantanamo  Bay. 

It  is  a  useful  comparison,  Mr.  President,  to  see  the  difference 
between  the  Panama  Canal,  quietly  useful  to  all  the  nations  of  the 
earth  and  freely  available  to  the  United  States  for  its  defense,  and 
the  military  facility  at  Guantanamo  Bay,  in  Cuba.  Guantanamo  is 
fensed,  guarded  and  garrisoned,  and  we  must  have  facilities  to 
protect  against  the  Cuban  Communist  government  cutting  off  our 
freshwater  supply — it  is,  in  short,  a  facility  in  a  hostile  country. 

Mr.  President,  Panama  is  not  a  hostile  country.  By  the  adoption 
of  these  treaties,  as  amended,  I  believe  we  can  continue  a  friendly 
relationship  with  the  Republic  of  Panama  and  encourage  and  im- 
prove upon  that  relationship  in  the  future,  thereby  guaranteeing 
and  providing  for  our  peaceful  enjoyment  of  the  canal.  I  believe 
that  the  national  security  interests  of  the  United  States  are  best 
served  by  these  treaties.  I  believe  that  the  two  amendments  which 
were  offered  by  the  distinguished  majority  leader  and  me,  and 
cosponsored  by  78  of  our  colleagues,  clearly  give  us  a  right  to 
defend  that  canal  in  perpetuity.  I  believe  our  rights  to  defend  the 
use  of  that  canal  in  perpetuity  are  greater  than  our  rights  in  any 
other  military  installation  in  any  other  part  of  the  world. 

Mr.  President,  the  argument  is  often  made  that  a  vote  for  the 
Panama  Canal  treaty  is  a  vote  against  the  overwhelming  sentiment 
of  Americans  in  this  country.  No  one  in  this  Chamber,  I  suspect, 
knows  better  than  I  that  many,  many  Americans,  and  certainly 
many  Tennesseeans,  are  opposed  to  these  treaties. 

But,  Mr.  President,  I  very  much  doubt  that  a  majority  of  Ameri- 
cans are  opposed  to  the  ratification  of  these  treaties;  on  the  con- 
trary, I  suggest  that  a  preponderance  of  the  evidence  and  the 
available  data  indicate  that,  with  the  safeguards  that  were  pro- 
vided by  the  leadership  amendments,  a  majority  of  Americans 
support  the  improvement  in  our  foreign  policy  position  and  the 
enhancement  of  our  national  defense  position  resulting  from  the 
adoption  of  these  treaties. 

Mr.  Bartlett.  Mr.  President,  will  the  Senator  yield? 

Mr.  Baker.  Nobody  needs  to  explain  to  me  the  importance  of 
public  opinion. 

Mr.  Bartlett.  Will  the  Senator  yield? 

Mr.  Baker.  Nobody  needs  to  explain  to  me  that  it  is  important  to 
a  Senator  who  is  up  for  reelection,  as  I  am  in  1978,  that  64,000 
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letters  which  I  received  in  my  office  represent  a  substantial  point 
of  view.  Mindful  of  that  importance,  Mr.  President,  I  commissioned 
a  poll  to  be  done  in  my  native  State,  a  professional  sampling  of 
public  opinion.  When  the  question  was  asked  in  that  poll,  "Do  you 
support  the  treaties  that  were  negotiated  by  the  administration 
with  the  Republic  of  Panama?"  it  did  not  surprise  me  to  find  that 
the  numbers  were  23  percent  in  favor,  45  percent  opposed,  and  32 
percent  undecided.  This  survey  was  taken  between  the  10th  and 
18th  of  December  1977. 

But,  Mr.  President,  when  it  was  asked  in  the  same  poll,  how 
would  you  feel  about  those  treaties  with  the  two  amendments, 
which  have  now  been  adopted  by  the  Senate,  the  people  of  Tennes- 
see responded  56  percent  in  favor  of  the  treaties,  29  percent  op- 
posed, and  15  percent  undecided. 

Mr.  President,  I  have  no  quarrel  with  those  who  say  that  an 
overwhelming  majority  of  the  people  of  this  country  oppose  the 
treaties.  I  simply  disagree.  And  based  on  the  professional  sampling 
done  within  my  State,  based  on  my  travel  from  one  end  of  Tennes- 
see to  the  other,  based  on  my  communications  by  mail,  by  tele- 
phone, based  on  every  political  instinct  I  have,  I  am  convinced  that 
the  people  of  my  State  and  the  people  of  the  United  States  still  feel 
fundamentally  what  they  have  always  felt.  The  American  people 
want  to  do  what  is  best  for  our  country,  and  in  this  case,  Mr. 
President,  I  believe,  and  I  believe  a  majority  of  Americans  believe, 
that  what  is  best  for  our  country  is  not  to  cling  to  the  status  quo, 
but  to  move  forward  with  an  improvement  in  our  use  and  enjoy- 
ment of  that  great  and  historic  canal. 

Mr.  President,  I  yield  the  floor. 

Mr.  Bartlett.  Mr.  President,  will  the  Senator  yield? 

[Mr.  Leahy  addressed  the  chair.] 

The  Presiding  Officer.  Who  yields  time? 

Mr.  Bartlett.  Will  the  Senator  yield? 

Mr.  Baker.  Mr.  President,  I  yield  the  floor.  I  understand  I  have 
used  13  minutes,  and  I  will  be  happy  to  yield  for  the  remainder  of 
those  2  minutes. 

Mr.  Church.  Yes;  the  Senator  had  15  minutes. 

Mr.  Baker.  Yes. 

Mr.  Bartlett.  Mr.  President,  the  Senator  referred  to  safeguards 
of  the  treaty  and  indicated  that  these  safeguards  were  assured  with 
the  two  leadership  amendments.  How  do  we  know  that  those 
amendments  are  agreed  to  by  the  citizens  of  Panama? 

Mr.  Baker.  Mr.  President,  the  question  of  the  distinguished  Sen- 
ator from  Oklahoma  is  a  good  question.  The  question  is  how  do  we 
know  that  the  leadership  amendments  will  be  concurred  in  by  the 
Panamanian  Government. 

Mr.  President,  it  will  take  just  a  few  minutes  to  recite  a  situation 
that  I  think  the  Senator  from  Oklahoma  is  aware  of;  that  is,  in  the 
fall  of  this  year  the  President  of  the  United  States  assembled  a 
group  of  us  at  the  White  House  to  say  that  he  understood  that  we 
had  certain  concerns  about  the  defense  rights  of  the  United  States 
in  this  treaty  and  could  those  concerns  be  satisfied  by  a  letter  of 
agreement  between  General  Torrijos  and  President  Carter.  It  was 
my  reply  that  they  could  not,  that  now  the  Senate  must  act,  and 
the  Senate  has  acted. 
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There  is  a  second  point  that  should  be  made  in  answer  to  the 
distinguished  Senator's  query  about  what  assurances  we  have  that 
the  Panamanian  Government  will  concur  in  these  amendments? 
The  assurance  we  have  is  that  they  are  amendments  to  the  treaty. 
They  are  not  memorandums  of  understanding.  They  are  not  reser- 
vations. These  are  amendments  that  change  the  treaty. 

I  would  not  presume  to  tell  Panama  whether  or  not  they  have  to 
have  another  plebiscite. 

But  I  asked  General  Torrijos  about  such  amendments.  I  said, 
"Will  you  accept  these  amendments?"  And  to  abbreviate  his  reply, 
his  answer  was  "Yes."  I  did  not  ask  him  whether  his  Government 
could  accept  them  without  a  plebiscite,  but  he  volunteered  that  he 
thought  these  two  amendments  were  within  the  contemplation  of 
the  country  at  the  time  of  the  first  plebiscite  and  that  a  second 
plebiscite  would  not  be  required. 

The  Presiding  Officer.  The  time  has  expired.  Who  yields  time? 

The  Senator  from  Nevada. 

Mr.  Laxalt.  Mr.  President,  I  decided  that  we  will  share  the  half 
hour  allocated  to  us  in  this  final  closing  debate  among  several  of 
my  colleagues  who  have  been  so  greatly  helpful  to  me  during  the 
course  of  this  debate.  I  will  yield  the  first  4  minutes  to  the  man 
who  has  served  as  our  principal  floor  manager,  the  Senator  from 
Michigan,  Senator  Griffin. 

Mr.  Griffin.  Mr.  President,  I  first  want  to  acknowledge  the  kind 
words  of  the  distinguished  minority  leader  and  reciprocate  by  sa- 
luting him  and  the  majority  leader,  the  distinguished  Senator  from 
Idaho  (Mr.  Church),  and  also  the  Senator  from  Maryland  (Mr. 
Sarbanes),  who  has  done  an  outstanding  job  in  this  debate,  and 
certainly  that  only  begins  to  mention  those  who  have  played  an 
important  role. 

I  share,  Mr.  President,  the  view  and  the  position  of  many  that  a 
new  treaty  relationship  with  the  Republic  of  Panama  is  in  order 
and  that  it  could  serve  the  interests  of  both  countries. 

My  problem  as  a  lawyer  and  as  a  Senator  is  that  I  have  studied 
the  text  of  these  treaties,  and  I  can  come  to  no  conclusion  other 
than  that  this  treaty,  and  the  other  one  as  well,  is  riddled  with 
ambiguities  and  that  the  security  interests  of  the  United  States  are 
not  adequately  protected  and  that  the  defects  are  so  serious  and 
basic  that  they  cannot  be  remedied  by  trying  to  rewrite  the  treaties 
here  on  the  Senate  floor. 

I  will  focus  just  on  a  couple  of  the  more  serious  concerns. 

First  of  all,  and  most  importantly,  it  seems  to  me,  insofar  as  the 
defense  of  the  canal  is  concerned  after  the  year  2000,  the  instru- 
ment before  us  entitled  "A  Treaty"  does  not  really  represent  an 
agreement  between  the  United  States  and  the  Republic  of  Panama. 
Instead  this  instrument  called  "A  Treaty"  is  a  mass  of  ambiguities, 
covering  over  and  trying  to  hide  sharp  and  wide  differences  that 
exist  between  the  United  States  and  the  Government  of  Panama 
on  several  important  points. 

Let  me  be  specific: 

First  of  all,  the  administration  and  its  advocates  here  in  the 
Senate  have  said  over  and  over  again  that  the  United  States  will 
have  the  right  to  use  military  force  after  the  year  2000  to  defend 
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the  canal's  neutrality  against  any  threat  whatever,  including  an 
internal  threat  from  within  Panama. 

On  the  other  hand,  Panamanian  spokesmen,  including  General 
Torrijos,  have  always  insisted  and  continue  to  insist  that  the 
United  States  can  come  in  with  military  forces  after  the  year  2000 
only  if  the  canal  is  threatened  by  a  foreign  power. 

Many  people,  including  this  Senator,  believe  that  the  greatest 
danger  to  the  canal  down  the  road  is  likely  to  be  from  forces 
organized  within  the  Republic  of  Panama  itself. 

Second,  the  administration  and  its  advocates  say  that  the  United 
States  can  determine  independently  and  unilaterally  when  the 
canal's  neutrality  is  threatened.  Panamanian  spokesmen,  including 
General  Torrijos,  have  insisted  and  continue  to  insist,  indeed  up  to 
and  including  yesterday  when  the  Panamanian  Ambassador  called 
at  the  White  House,  that  the  United  States  could  use  military  force 
to  defend  the  canal  only  if  the  action  were  agreed  to  by  Panama, 
indeed  as  General  Torrijos  put  it,  "When  we  ring  the  bell." 

The  difference  as  between  the  United  States  and  Panama  has 
been  highlighted  and  sharpened  today  by  the  adoption  of  the  De- 
Concini  reservation  and  by  the  Hayakawa  reservation.  These  are 
but  two  examples  of  widely  differing  interpretations  by  the  two 
countries  of  ambiguous  but  vitally  important  provisions  in  the 
Neutrality  Treaty.  And  I  think  it  is  unconscionable  in  my  view  to 
proceed  to  ratify  a  treaty  when  it  is  so  obvious  that  the  two 
countries  actually  differ  and  do  not  agree  concerning  the  terms  of 
this  treaty. 

Mr.  President,  particularly  now  that  this  treaty  has  been  signifi- 
cantly amended  and  changed  here  on  the  Senate  floor  in  a  number 
of  respects,  the  Senate  ought  not  to  proceed  to  approve  the  treaty 
in  the  absence  of  a  reservation  or  amendment  along  the  lines  of 
that  offered  by  Senator  Bartlett  and  which  was  rejected  out  of 
hand  by  a  vote  of  the  Senate. 

The  Bartlett  reservation,  you  will  recall,  would  have  conditioned 
our  ratification  upon  a  new  plebiscite  by  the  Panamanian  people  to 
approve  the  changes  that  the  Senate  has  adopted. 

The  danger  now  is,  as  I  have  said  over  and  over  again,  that  the 
dictator  Torrijos  will  ratify  these  changes  by  himself  without  sub- 
mitting them  to  a  vote  of  the  people. 

The  Presiding  Officer  (Mr.  Hollings).  The  Senator's  4  minutes 
have  expired. 

Mr.  Griffin.  I  thank  the  Senator  from  Nevada  for  yielding. 
The  Presiding  Officer.  Who  yields  time?  The  Senator  from 
Nevada. 

Mr.  Laxalt.  At  this  time  I  yield  to  the  Senator  from  Wyoming 
(Mr.  Wallop)  3  minutes. 

The  Presiding  Officer.  The  Senator  from  Wyoming. 

Mr.  Wallop.  I  thank  my  distinguished  colleague  from  Nevada. 

I  rise  in  sadness  at  the  approaching  moment  if  the  truth  is  as  the 
opponents  have  described  it. 

It  is  evident  to  me,  Mr.  President,  in  the  closing  minutes  of 
debate  on  the  Panama  Canal  Neutrality  Treaty  that  we  have  been 
involved  in  an  exercise  of  self-delusion,  and  the  delusion  of  the 
American  people  that  is,  perhaps,  unbecoming  despite  the  efforts  of 
those  who  would  convince  us  otherwise. 
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We  have  pinned  to  this  treaty,  Mr.  President,  a  number  of  reser- 
vations, understandings,  and  even  a  couple  of  things  called  amend- 
ments which,  in  vain,  we  hope  will  give  an  air  of  legitimacy,  but 
which,  and  I  agree  with  the  Senator  from  Michigan,  will  have  little 
legal  basis  in  Panama. 

The  treaty  reminds  me  of  the  story  of  the  emperor's  new  clothes. 
These  treaties  are  paraded  now  in  front  of  the  American  people 
and  in  front  of  this  Senate  in  virtually  meaningless  reservations 
and  understandings.  Proponents  praise  these  reservations  and  un- 
derstandings, but  will  not  accept  them  as  amendments.  So  whilst 
we  clothe  our  little  emperor  with  these  pretty  things,  these  reser- 
vation and  understandings,  and  pretend  that  he  is  dressed  for  the 
ball,  when  that  treaty  and  that  little  emperor  arrive  in  Panama  he 
will  be  as  naked  as  a  jaybird,  as  naked  as  the  day  he  was  born.  He 
will  have  no  meaning  to  the  Panamanians. 

The  treaty  will  be  seen  as  it  was  when  it  arrived  here  on  our 
desks  in  the  first  place,  and  with  no  other  clothes  on  it.  These  little 
reservations  and  understandings  are  binding  upon  America  and 
our  sense  of  collective  guilt  while  we  crawl  out  of  these  negotia- 
tions, but  they  will  not  be  binding  upon  Panama. 

If  the  treaty  is  so  unclear  that  we  have  to  interpret  it  with 
understandings  and  reservations  in  the  closing  minutes  of  this 
debate  so  that  we  tell  the  American  people  that  we  understand  it 
says  this,  these  "clarifications"  are  still  not  binding  on  the  Pana- 
manians. The  treaty  text  of  article  IV  is  not  clear,  so  we  add 
reservations  and  understandings  to  aid  our  interpretation.  We 
"clarify"  our  rights  to  intervene.  We  understand  what  we  can  do. 
But  do  the  Panamanians? 

Article  V  presents  no  option  for  both  parties  to  negotiate  for 
military  base  privileges,  It  just  says  that  we  think  we  have  the 
option,  but,  if  so,  a  new  treaty  will  be  required. 

Article  VI  concerns  the  question  of  transit  of  the  canal  for  U.S. 
military  vessels.  I  think  in  the  long  run,  my  colleagues,  you  will 
find  that  we  have  deluded  ourselves,  and  we  have  not  deluded  the 
Panamanians.  Our  little  emperor  is  just  as  naked  as  he  can  be. 

The  Presiding  Officer.  The  Senator's  3  minutes  have  expired. 

The  Senator  from  Nevada. 

Mr.  Laxalt.  Mr.  President,  I  would  like  at  this  time  to  yield  3 
minutes  to  the  Senator  from  Alaska  (Mr.  Stevens). 

The  Presiding  Officer.  The  Senator  from  Alaska. 

Mr.  Stevens.  I  thank  the  Senator  from  Nevada,  Mr.  President, 
but  I  will  only  take  a  minute  because  I  think  he  has  yielded  away 
all  his  time,  and  he  has  done  a  tremendous  job  in  this  debate  and 
deserves  the  right  to  speak  himself. 

Mr.  President,  I  started  out  by  saying  that  I  would  support  these 
treaties  if  they  were  amended  to  take  care  of  the  national  security 
and  economic  needs  of  the  country. 

We  have  presented,  I  presented,  an  amendment  to  the  leadership 
amendment  to  redefine  auxiliary  vessels  so  that  charted  civilian 
vessels  would  definitively  be  included.  In  my  opinion  some  80  to  90 
percent  of  our  supplies  traveling  in  vessels  owned  and  operated  by 
private  enterprise  may  well  not  be  covered  by  this  treaty. 

We  had  an  amendment  similar  to  the  amendment  of  the  Senator 
from  Alabama  prohibiting  the  transit  of  vessels  of  war  and  auxil- 
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iary  vessels  of  nations  in  a  state  of  belligerency  with  the  United 
States  or  Panama,  and  an  amendment  that  would  have  restored 
the  role  of  the  United  States  as  a  partner  in  the  defense,  operation, 
and  maintenance  after  the  year  2000. 

I  think  the  problem  is  we  are  doomed  if  we  approve  these  and  we 
are  doomed  if  we  do  not.  We  tried  to  convince  the  administration 
to  change  these  treaties  so  that  they  would  reflect  the  will  of  the 
people  of  the  United  States.  They  have  refused  to  do  so.  They  have 
stonewalled  any  amendments  to  these  treaties,  as  far  as  I  am 
concerned. 

Some  of  us  tried  to  prevent  the  future  misunderstandings  that 
will  leave  the  future  generations  of  this  country  no  alternative  but 
the  use  of  force  in  order  to  preserve  its  role  in  operation,  mainte- 
nance, and  defense  of  the  Panama  Canal. 

I  think  the  treaties  as  they  stand,  even  as  amended  by  the 
leadership  amendment,  are  still  defective.  The  reservations,  the 
declarations  are  meaningless  in  my  opinion.  I  intend  to  vote 
against  the  treaties. 

I  thank  my  friend  from  Nevada. 

Mr.  Lax  alt.  I  thank  the  Senator  from  Alaska. 

At  this  time  I  would  like  to  yield  3  minutes  to  the  Senator  from 
Montana  (Mr.  Melcher). 

The  Presiding  Officer.  The  Senator  from  Montana. 

Mr.  Melcher.  Mr.  President,  the  announced  positions  of  individ- 
ual Senators  on  this  Neutrality  Treaty  assures  its  passage.  It  is  a 
judgment  on  which  I  cannot  agree.  My  objections  are  not  for  rea- 
sons that  would  deny  more  use  of  the  land  in  the  Canal  Zone  to  the 
Panamanians  nor  deny  to  them  more  economic  return  from  oper- 
ations of  the  canal,  because  I  believe  those  points  within  the  trea- 
ties, are  good  and  should  have  been  adopted  a  long  time  ago 
without  new  treaties. 

Mr.  Allen.  Mr.  President,  let  us  have  order  in  the  Senate, 
please.  I  can  hardly  hear  the  distinguished  Senator  even  though  I 
am  sitting  just  a  few  feet  from  him. 

The  Presiding  Officer.  Let  there  be  order. 

Mr.  Melcher.  My  objection  is  rather  for  reasons  that  this  treaty 
leaves  in  doubt  significant  and  vital  concerns.  I  question  its  valid- 
ity, and  I  question  the  judgment  on  accepting  it  and,  therefore,  I 
will  vote  against  accepting  it. 

It  is  not  just  for  the  best  interests  of  the  United  States  that  I 
seek  to  protect  in  the  Neutrality  Treaty  the  continued  efficient 
operations  of  the  canal.  It  is  a  broad  interest  of  all  of  the  people 
throughout  the  world  who  use  the  canal,  including,  I  believe,  also 
the  best  interests  of  Panama  itself  that  we  assure  that. 

We  can  assure  justice  for  the  people  of  Panama  in  their  own 
country  without  jeopardizing  the  continued  efficient  operation  and 
defense  of  the  canal.  I  think  the  Neutrality  Treaty  fails  to  do  so. 

Meanwhile,  after  adoption  of  this  Neutrality  Treaty,  we  will 
plunge  right  on  into  the  other  treaty,  the  Panama  Canal  Treaty, 
and  it  is  there,  Mr.  President,  that  I  find  tragedy  in  that  we  will  be 
tied  up  perhaps  for  3,  4,  5,  or  6  weeks  here  in  the  Senate,  not 
acting  upon  highly  important  domestic  needs  of  this  country.  I 
think  that  is  part  of  the  tragedy  involved  in  our  consideration  of 
the  treaties. 
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There  are  problems  we  should  be  addressing  that  affect  vital 
industries  in  the  United  States — agriculture,  steel,  copper,  energy, 
and  others.  And  they  need  the  attention  of  the  Senate,  they  need 
passage  of  legislation  for  assistance  to  help  the  economy  of  the 
United  States  without  further  delay. 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  we  have  order  in  the 
Senate  so  that  the  Senator  may  be  heard. 

The  Presiding  Officer.  Let  us  be  in  order. 

The  Senator  may  proceed. 

Mr.  Melcher.  During  the  time  of  the  debates  on  the  treaty, 
highly  important  domestic  issues  have  been  put  aside  and  held  in 
abeyance.  I  find  that  very  regretful,  I  find  it  damaging  to  the 
American  economy. 

The  Presiding  Officer.  The  Senator's  3  minutes  have  expired. 

Mr.  Laxalt.  Mr.  President,  I  would  like  to  yield  3  minutes  to  the 
distinguished  Senator  from  Mississippi  (Mr.  Stennis). 

Mr.  Stennis.  Mr.  President,  and  I  shall  be  quite  brief. 

The  Presiding  Officer.  Let  us  have  order. 

Mr.  Stennis.  Beginning  last  fall,  the  Senate  Armed  Services 
Committee  began  a  careful  preparation  of  a  study  of  the  money 
involved,  the  money  costs  and  the  money  values,  which  are  affected 
by  this  treaty.  It  was  very  carefully  gone  into  by  the  General 
Accounting  Office,  by  the  office  of  the  Governor  of  the  canal,  and 
by  auditors  we  employed.  Public  hearings  were  held  some  6  weeks 
ago.  The  figures  show  that  the  direct  and  indirect,  costs  for  this 
treaty,  to  put  it  down  in  dollars  and  round  numbers  to  start  with, 
are  at  least  $2  billion. 

That  is  an  appreciable  sum  of  money,  Mr.  President,  I  can  give 
an  itemized  statement  of  that  which  will  follow  these  brief  re- 
marks. I  have  explained  all  these  figures  before;  but  there  is  not 
time  to  do  that  now.  I  ask  unanimous  consent  to  insert  this  item- 
ized statement  in  my  remarks. 

There  being  no  objection,  the  statement  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Estimated  Potential  Cost  of  Panama  Canal  Treaties  and  Related  Matters 
I.  Illustrative  potential  Panama  Canal  operating  deficit  until  2000  A.D.: 

C1)  (2) 

If  tolls  are  not  increased  above  current  rates  (loss,  billions)   $3.57  $3.75 

If  tolls  are  raised  only  75  percent  (the  total  currently  available 
increase  estimated  to  produce  maximum  revenue  was  75-100 

percent)  (loss,  billions)  99  1.16 

Cumulative  toll  increase  needed  to  fully  offset  deficits  (assuming 
no  toll  caused  traffic  loss  after  first  20-percent  toll  increase) 
(percent)   +149  +168 

1  With  full  North  Slope  oil. 

2  75  percent  loss  of  North  Slope  oil  after  1980. 
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II.  Estimated  value  of  assets  transferred  to  Panama  by  2000  A.D.: 

Book  value.  Replacement 


millions  cost,  billions 

Panama  Canal                                                                       $310  $5.0 

Panama  Canal  Zone                                                               257  3.6 

Military  Plant                                                                         353  1.2 


Total                                                                           920  9.8 

III.  Potential  cost  to  United  States  for  items  not  covered  by  Panama  Canal  tolls 

until  2000  A.D.:  Millions 

Military  relocation  construction  cost   $43 

Civil  service  early  retirement   135 

Incremental  cost  for  DoD  schools/hospitals   110 

Foregone  interest  payment  to  U.S.  Treasury   505 

Contingent  payment  to  Panama  ($10  M/year)   220 

Foregone  payment  for  past  services  to  Panama   8 

Cost  of  inventory/ evaluation  of  assests   2 

Payment  of  employee  accrued  leave    

Increased  training  for  PCC  employees    


Total  (plus)   1,023 

IV.  Other  possible  liabilities  for  U.S.  Government:  Millions 

Military  assistance  (FMS  credits)   $50 

AID  housing  guarantees   75 

Export-Import  Bank  credits   200 

Overseas  Private  Investment  Corporation  loan  guarantee   20 


Total   345 


Mr.  Stennis.  I  want  to  emphasize,  and  I  say  this  respectfully, 
those  figures  have  not  been  effectively  refuted,  explained,  nor  total- 
ly denied  by  the  State  Department  in  the  answer  they  made  to  my 
letter  requesting  their  comments. 

I  can  say  that  the  figures  stand  here  without  effective  challenge. 

Furthermore,  in  addition  to  the  direct  and  indirect  costs  the 
United  States  will  incur,  a  vast  amount  of  land  and  facilities,  like 
the  ports  and  buildings,  will  go  to  Panama  with  the  treaty,  if 
approved.  These  assets  have  a  book  value  of  $920  million  and  a 
replacement  cost  of  $9.8  billion.  Other  costs  are  bound  to  accrue 
during  the  life  of  the  treaty,  that  will  not  be  covered  by  tolls,  of  $1 
billion.  Another  $1  billion  may  be  added  unless  the  tolls  can  be 
very  substantially  increased. 

But  the  overwhelming  point  here — and  this  has  run  all  through 
the  debate — is  the  fact  that  we  are  pulling  out  of  that  whole  area 
at  the  turn  of  the  century,  leaving  the  sidewalks  as  clean  as  a 
swept  floor  so  far  as  any  kind  of  a  military  force  as  a  deterrent,  as 
a  power,  as  a  protection  or  anything  else.  We  will  be  out  and  gone. 
Serious-minded  men  have  strayed  during  the  debate.  One  of  the 
amendments  just  said  we  would  have  the  authority  to  negotiate. 
This  is  a  very  weak  position  for  our  great  Nation  to  be  trying  to 
observe.  We  will  be  giving  up  a  lot. 

The  Presiding  Officer.  The  time  of  the  Senator  has  expired. 

Mr.  Stennis.  I  thank  the  Chair. 

Mr.  Laxalt.  I  thank  the  distinguished  Senator  from  Mississippi. 
At  this  time,  Mr.  President,  I  yield  3  minutes  to  the  distinguished 
Senator  from  Kansas  (Mr.  Dole). 

The  Presiding  Officer.  The  Senator  from  Kansas. 
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Mr.  Dole.  Mr.  President,  let  me  express  my  thanks  to  the  distin- 
guished Senator  from  Nevada,  the  distinguished  Senator  from 
Idaho,  the  distinguished  Senator  from  Maryland,  and  others,  who 
have  been  leaders  for  and  against  the  treaties. 

The  Senator  from  Kansas,  like  many  others,  sought  to  amend  the 
treaties.  We  were  told  we  could  not  add  one  word  to  the  treaties, 
not  one  word  could  be  added  as  an  amendment.  We  could  add  tons 
of  words  as  understandings  and  reservations,  but  not  one  word — 
not  even  the  word  American — could  be  added  to  the  treaties  as  an 
amendment  because  that  might  require  another  plebiscite,  and  we 
did  not  want  another  plebiscite. 

It  seems  to  this  Senator,  as  one  who  has  had  some  input  in  these 
treaties  going  back  to  September  and  October,  that  we  are  trying 
to  send  the  best  treaties,  we  are  not  trying  to  approve  the  best 
treaties. 

It  has  been  demonstrated  in  the  past  several  days,  where  one 
reservation  after  another  has  been  accepted,  one  understanding 
after  another  has  been  accepted,  they  have  been  taping  over  one 
weakness  after  another  in  the  treaty  until  they  have  enough  votes. 

Now  they  have  enough  votes.  The  administration  has  68,  69, 
maybe  67,  depending  on  who  went  off  the  hook  in  the  last  30 
minutes. 

It  seems  to  this  Senator  that  the  die  is  cast.  When  we  were  told 
on  the  Senate  floor,  some  of  us  who  would  have  voted  for  the 
treaties,  that  we  could  not  add  one  word  as  an  amendment,  we  did 
not  have  any  other  choice  if  we  wanted  to  be  Senators,  if  we 
wanted  to  carry  out  our  constitutional  responsibilities  to  advise 
and  consent  and  not  rubber  stamp. 

We  are  down  to  the  last  25  minutes.  I  am  not  certain  what  is 
happening  in  back  rooms,  but  I  think  it  has  already  happened.  The 
votes  are  there.  But  we  are  only  on  the  very  basic  treaty.  The  big 
treaty  is  coming  up.  Then  we  start  all  over  again  with  week  after 
week  of  debate.  The  preliminary  round  is  over.  The  American 
people  have  lost  because  we  could  not  add  meaningful  amend- 
ments, because  we  could  not  improve  the  treaties. 

I  would  hope  that  come  the  next  debate  on  the  next  treaty  those 
of  us  who  want  to  support  strong  treaties  will  have  a  right  to  make 
the  necessary  changes,  will  have  the  right  to  make  the  necessary 
amendments  with  reference  to  the  transfer  of  the  Canal  Zone,  and 
all  the  other  important  features. 

Mr.  President,  the  Senate  is  nearing  the  end  of  its  consideration 
of  proposed  modifications  to  the  Neutrality  Treaty.  In  the  course  of 
this  debate,  26  amendments  were  proposed.  But  only  two  amend- 
ments— the  so-called  leadership  amendments — were  adopted  by  a 
majority  of  the  Senate,  with  the  blessings  of  the  administration. 
All  other  amendments,  branded  ' 'killer  amendments,"  have  been 
rejected  at  the  behest  of  the  leadership  and  the  administration. 
Yesterday,  a  *  'salvation  reservation"  and  a  '  'bandwagon  reserva- 
tion" were  approved  with  administration  endorsement.  The  final 
product  is  nearly  complete. 

When  the  Senator  from  Kansas  became  the  first  to  propose 
treaty  amendments  last  September,  I  suggested  that  we  all  should 
"analyze  these  treaties  in  an  objective  and  responsible  manner."  I 
am  not  aware  of  any  of  us  who  just  rejected  the  proposed  treaties 
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out  of  hand.  Many  of  us  did  suggest  that  these  treaties  could  be 
improved  upon.  During  the  past  3  weeks  of  debate,  we  proposed 
substantive  treaty  modifications  in  good  faith. 

But  at  every  point,  the  Senate  leadership  moved  to  "table,"  or  to 
set  aside  each  of  those  amendment  proposals.  At  one  point,  as 
many  as  41  of  the  Members  of  this  body  opposed  the  tabling 
motion.  That  suggests  genuine  concern  among  a  large  percentage 
of  this  body,  that  treaty  modifications  should  be  looked  at  care- 
fully. 

ADMINISTRATION  YIELDED 

Mr.  President,  the  fact  that  24  of  the  26  treaty  amendments 
proposed  were  rejected  is  not  to  say  that  the  administration  did  not 
have  to  yield  to  public  pressure  on  certain  points.  At  the  outset  last 
September,  the  word  from  the  administration  was:  "No  amend- 
ments, no  reservations,  maybe  understandings,  and  declarations," 

Momentum  was  building  for  clarification  of  America's  future 
defense  and  passage  rights.  It  was  obvious  the  Senate  votes  just 
were  not  there  to  ratify  the  treaty  in  its  pristine  form.  The  mes- 
sage relayed  by  the  Senator  from  Kansas  and  others  in  this  body 
was  that  the  American  people  would  not  accept  a  treaty  with  so 
many  ambiguities  and  misunderstandings. 

So,  in  January  of  this  year,  the  new  word  from  the  administra- 
tion was:  "No  amendments — except  the  approved  leadership 
amendments."  That  approach  appealed  to  a  good  many  more  Sena- 
tors. But  the  votes  still  were  not  there. 

And  so,  just  this  week,  it  became  clear  that  three,  or  four,  or  five 
Senate  votes  could  spell  the  fate  of  this  treaty.  And  it  appears  that 
the  word  from  the  administration  is  now:  "The  leadership  amend- 
ments plus  approved  treaty  reservations  equal  success." 

OTHER  CONCERNS 

The  Senator  from  Kansas  is  gratified  that  the  administration 
gradually  came  to  see  the  light.  The  President  and  his  advisers  at 
the  State  Department  gradually  realized  the  frailties  of  this  treaty. 
Under  the  pressure  of  public  opinion,  reality  was  recognized. 

In  fact,  the  administration  strategy  appears  to  have  been:  "If  we 
admit  to  just  one  more  weakness  in  the  treaty,  we  may  have  the 
votes  we  need."  And  so  the  question  all  along  has  been:  "How 
many  treaty  weaknesses  do  we  have  to  recognize,  and  how  many 
treaty  modifications  do  we  have  to  accept,  in  order  to  get  these 
treaties  ratified?"  The  necessary  67  votes  are  not  there. 

But  what  about  our  other  concerns?  If  we  admit  to  three  flaws  in 
the  treaty,  are  we  justified  in  ignoring  the  other  2  or  5,  or  10?  I 
think  not. 

Legitimate  concerns  about  the  treaties  are  conveyed  to  us  every 
day  by  our  constituents.  Legitimate  concerns  have  been  raised  here 
on  the  Senate  floor.  The  Senator  from  Kansas,  a  few  days  ago, 
expressed  concern  about  six  major  treaty  concessions  made  by  the 
Carter  administration  during  treaty  negotiations  last  year.  There 
has  been  no  attempt  to  explain  or  justify  those  concessions. 

The  Senator  from  Kansas  expressed  concern  last  fall  about  alle- 
gations that  high-level  members  of  the  Panamanian  Government 
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have  engaged  in  drug  trafficking.  Other  Senators  shared  these 
concerns.  The  Senate  did  conduct  a  secret  session  in  late  February 
to  discuss  the  drug  allegations  and  many  of  this  Senator's  concerns 
were  resolved.  But  the  Senate  Intelligence  Committee  concluded 
that  Gen.  Omar  Torrijos  himself  was  aware  of  high  level  drug 
trafficking  in  his  government,  and  looked  the  other  way.  Is  this  the 
type  of  regime  to  which  we  can  confidently  entrust  the  canal? 

So,  this  Senator  is  still  concerned.  Although  the  leadership 
amendments  were  approved,  they  are  riddled  with  ambiguities  that 
may  well  cause  problems  in  the  future  if  these  treaties  are  ratified. 
Although  a  treaty  reservation  has  been  adopted  which  touches  on 
American  base  rights  in  Panama  after  the  year  2000,  there  is  still 
concern.  The  reservation  makes  no  changes  in  the  treaty,  either  in 
substance  or  in  interpretation.  It  only  spells  out  a  ' 'right  to  agree" 
which  is  already  implicit  in  the  treaty.  It  may  have  been  an  easy 
proposal  to  vote  for.  It  may  have  eased  a  conscience  or  two.  But  it 
added  no  rights  or  guarantees  to  this  treaty. 

UNDERSTANDINGS  MEANINGLESS 

There  is  even  less  point  to  the  multitude  of  understandings 
which  have  been  proposed.  An  authoritative  report  prepared  by  the 
Library  of  Congress  advises  that: 

Treaty  "understandings"  *  *  *  do  not  endeavor  to  alter  the  substantive  obliga- 
tions of  the  parties,  but  are  limited  to  statements  of  clarification,  policy,  or  internal 
domestic  procedures.  (David  M.  Sale,  legislative  attorney,  Congressional  Research 
Service,  1978.) 

Former  State  Department  Consul  and  new  professor  of  law  at 
Columbia  University,  Louis  Henkin,  has  written: 

Sometimes  the  Senate  can  be  persuaded  to  achieve  clarification  or  even  some 
modification  of  a  treaty  provision  without  entering  a  reservation,  by  expressing 
instead  its  "understanding"  of  the  provision.  If  that  understanding  is  communicated 
to  the  other  party  and  is  accepted  or  acquiesced  in  there  is  no  issue  and  the  treaty 
need  not  be  reopened.  There  is  danger,  however,  of  failure  of  communication  that 
may  engender  doubt  and  controversy  as  to  whether  the  parties  agreed  to  the  same 
terms.  (Foreign  Affairs  and  the  Constitution,  1972) 

And  now,  suddenly,  we  find  any  number  of  weaknesses  in  the 
treaty  addressed  by  treaty  understandings.  So  what?  These  are 
unilateral  statements  of  interpretation  and  intention  by  the  U.S. 
Senate,  outside  the  treaty  language.  They  require  no  consent  or 
comment  by  Panama.  When,  in  years  to  come,  there  are  conflicts 
over  these  points,  the  United  States  may  point  in  vain  to  its  treaty 
understandings.  The  Panamanian  Government  can  say,  with  impu- 
nity, "That  may  have  been  the  way  your  Senate  interpreted  this 
provision,  but  we  interpret  it  differently.  Show  us  where  this  guar- 
antee is  written  in  the  treaties."  At  that  late  point,  Mr.  President, 
we  may  better  comprehend  the  difference  between  treaty  amend- 
ments, reservations,  and  understandings. 

WILL  OPPOSE  TREATY 

Mr.  President,  for  all  of  these  reasons,  the  Senator  from  Kansas 
will  vote  against  final  ratification  of  the  Neutrality  Treaty.  It  is 
not  because  he  decided  at  the  outset  that  he  would  oppose  any 
treaty  in  any  form.  He  did  not. 
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It  is  not  because  he  felt  the  treaties  were  flawed  and  made  no 
effort  to  strengthen  them.  He  did. 

But  because,  after  all  these  efforts,  the  treaty  still  does  not— in 
my  opinion — adequately  protect  the  defense  rights  and  interests  of 
the  United  States,  I  cannot  in  good  conscience  support  this  treaty 
on  behalf  of  the  people  of  Kansas.  Neither  can  I  commend  this 
treaty  to  the  American  people,  and  to  future  generations. 

I  have  had  the  opportunity  and  the  privilege  to  discuss  the  pros 
and  cons  of  these  treaties  with  a  number  of  statesmen  whom  I 
highly  respect.  I  have  listened  carefully,  and  exchanged  viewpoints 
with  former  President  Ford,  Secretary  Kissinger,  Governor  Reagan, 
and  General  Torrijos.  In  recent  days,  I  have  been  contacted  by 
President  Carter  and  Ambassador  Strauss,  as  have  others  of  my 
colleagues.  They  have  their  convictions  about  these  treaties,  and  I 
respect  them.  But  I  cannot  agree  with  them,  on  the  basis  of  my 
reading  of  these  treaties. 

It  would  be  far  better,  in  this  Senator's  opinion,  to  face  up  to  the 
difficult  decisions  now — the  conflicts  of  national  interests  and  the 
uncertainties  about  our  defense  rights.  Ratification  of  this  treaty  at 
this  time  may  be  a  momentary  sedative  for  these  and  other  prob- 
lems, but  the  underlying  difficulties  will  remain. 

Because  I  believe  the  majority  of  Americans  agree  with  me  that 
this  treaty  should  not  be  ratified,  I  will  cast  my  vote  against  the 
Neutrality  Treaty  today. 

Mr.  Laxalt.  I  thank  the  distinguished  Senator  from  Kansas.  Mr. 
President,  at  this  time  I  yield  3  minutes  to  the  distinguished  Sena- 
tor from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.). 

Mr.  Harry  F.  Byrd,  Jr.  Mr.  President,  the  Panama  Canal,  in  my 
judgment,  is  very  important  to  the  defense  and  economic  interests 
of  the  United  States.  The  United  States,  for  more  than  60  years, 
has  had  operational  control  of  this  canal.  This  arrangement  has 
worked  well.  We  have  kept  the  canal  open  every  day  and  every 
year  and  through  four  major  wars. 

The  Panama  Canal  is  an  asset  to  the  United  States,  it  is  an  asset 
to  the  world,  and  it  is  an  asset  to  Panama. 

To  me,  Mr.  President,  it  makes  no  sense  for  us  to  give  away  the 
Panama  Canal.  Panama  cannot  defend  it — there  is  no  way  they 
can  defend  it. 

Under  the  treaty  which  will  be  voted  upon  today,  the  United 
States  not  only  will  give  away  the  canal,  but  will  give  away  all  of 
our  military  bases  and  all  of  our  military  facilities  in  that  area.  We 
will  have  no  military  presence  after  the  year  1999. 

Under  this  treaty,  which  the  Senate  will  vote  on  today,  the 
United  States  will  retain  the  duty  to  defend  the  canal  but  we  will 
give  away  the  tools  with  which  to  accomplish  that  purpose. 

In  addition,  these  two  treaties  will  be  very  costly  to  the  Ameri- 
can taxpayer.  The  Panama  Canal  Company  in  a  statement  to  the 
Senate  of  the  United  States  said  that  the  replacement  cost  of  all  of 
the  property  which  our  country  will  turn  over  to  Panama  if  these 
treaties  are  approved  will  equal  almost  $10  billion. 

In  addition,  there  will  be  many  other  costs — payments  to 
Panama  in  the  hundreds  of  millions  of  dollars.  So  not  only  are  we 
giving  away  the  Panama  Canal  by  this  legislation,  but  we  will  be 
paying  the  Panamanians  for  the  privilege  of  doing  so. 
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The  Presiding  Officer.  The  Senator's  time  has  expired. 

Mr.  Laxalt.  I  thank  the  Senator  from  Virginia. 

Mr.  President,  at  this  time  I  would  like  to  yield  2  minutes  to  the 
distinguished  Senator  from  Oklahoma  (Mr.  Bartlett). 

The  Presiding  Officer.  The  Senator  from  Oklahoma. 

Mr.  Bartlett.  I  thank  the  distinguished  Senator  from  Nevada.  It 
is  very  obvious  that  the  majority  of  this  body  had  wanted  to  make 
substantive  changes  in  this  neutrality  treaty  and  they  had  hoped 
that  their  amendments,  their  reservations,  or  their  understandings 
which  have  passed  would  have  and  make  a  meaningful  change.  But 
it  was  the  desire  of  the  proponents  of  the  treaty  to  defeat  a  reser- 
vation which  would  have  required  the  President  to  determine 
whether  or  not  the  Panamanians  had  approved  the  treaty,  as 
amended,  according  to  their  constitution  prior  to  his  exchange  of 
the  instruments  of  ratification. 

In  doing  this,  the  proponents  wanted  to  make  sure  that  there 
would  not  be  a  plebiscite  vote  by  the  citizens  of  Panama.  In  insist- 
ing on  that,  we  are  not  going  to  know  what  we  have,  because  when 
we  receive  their  treaty  and  have  entered  these  amendments  and 
substantive  changes  in  the  treaty,  we  have,  in  a  sense,  turned  down 
the  treaty  as  they  approved  it  and  are  resubmitting  a  different 
treaty  to  them. 

We  are  not  going  to  know  whether  or  not  they  are  going  to  be 
required  to  agree  to  the  changes  or  the  changed  treaty.  So  we  are 
up  in  the  air  as  to  just  where  we  are. 

It  seems  to  me  that,  in  any  kind  of  arm's-length  transaction 
between  nations,  it  should  be  very  clear  that  both  bodies  would 
have  to  agree  to  ratify  a  treaty  according  to  their  constitutional 
requirements.  This,  according  to  those  who  are  proponents  of  this 
treaty,  they  do  not  desire. 

Mr.  Laxalt.  I  thank  the  Senator. 

Mr.  President,  at  this  time,  I  yield  2  minutes  of  time  to  the 
distinguished  Senator  from  South  Carolina  (Mr.  Thurmond). 

Mr.  Thurmond.  Mr.  President,  not  counting  against  my  time,  I 
am  glad  to  yield  to  the  Senator  from  Maryland. 

Mr.  Mathias.  Mr.  President,  I  ask  unanimous  consent  that  Mr. 
Casimir  Yost  of  my  staff  be  granted  the  privilege  of  the  floor 
during  this  debate  and  votes  thereon. 

The  Presiding  Officer.  Without  objection  it  is  so  ordered. 

Mr.  Thurmond.  Mr.  President,  first  I  want  to  say  that  these 
Panama  Canal  treaties  are  the  big  giveaway  of  the  century — giving 
away  a  $10  billion  investment,  paying  Panama  over  S2  billion  to 
take  it. 

Next  I  want  to  say  that  these  treaties  are  bad  from  the  stand- 
point of  the  United  States,  from  an  economic  standpoint.  Every 
gallon  of  gasoline  that  people  will  use  in  the  future  that  comes 
through  the  Panama  Canal— and  it  is  coming  down  from  Alaska- 
will  have  an  increased  tax.  Every  pound  of  tobacco  or  bushel  of 
soybeans  that  farmers  send  overseas  is  going  to  have  an  additional 
tax. 

Mr.  Laxalt.  Mr.  President,  may  we  have  a  little  order,  please? 
The  Presiding  Officer.  Let  us  have  order  in  the  Chamber. 
Mr.  Thurmond.  All  the  goods  that  come  to  this  country  and  all 
goods  shipped  to  other  countries  are  going  to  have  higher  fees. 
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Who  is  going  to  pay  it?  The  American  consumer  is  going  to  pay 
it.  The  American  people  are  going  to  pay  it.  This  is  certainly  not  to 
the  benefit  of  the  people  of  this  country. 

Mr.  President,  the  most  dangerous  part  of  these  treaties  is  from 
a  defense  standpoint.  It  is  clear  what  the  four  admirals,  Admiral 
Moorer  and  three  others,  said,  that  these  treaties  could  very  vitally 
affect  the  survival  of  this  Nation.  It  seems  to  me  that,  when  our 
Navy  is  so  small  now,  we  have  to  be  able  to  shuttle  ships  from  one 
oceans  to  the  other  and  do  it  quickly.  We  have  to  be  able  to  bring 
metals  from  other  countries  overseas  here  and  do  it  quickly.  That 
could  be  the  difference  between  victory  and  defeat,  from  a  defense 
standpoint. 

Some  say  there  will  be  riots  if  we  do  not  enact  these  treaties. 

The  Presiding  Officer.  The  Senator's  time  has  expired. 

Mr.  Laxalt.  I  thank  the  Senator. 

Mr.  President,  how  much  time  do  I  have  left? 

The  Presiding  Officer.  The  Senator  has  2V2  minutes  remaining. 

Mr.  Laxalt.  Mr.  President,  I  might  indicate  that  the  Senate  will 
now  be  treated  to  the  shortest  Jim  Allen  speech  in  Senate  history. 
I  yield  the  remaining  2V2  minutes  to  the  distinguished  Senator 
from  Alabama  (Mr.  Allen). 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  I  thank  the  distinguished  Senator  from  Nevada  (Mr. 
Laxalt)  and  express  my  deep  appreciation  to  him  and  the  distin- 
guished Senator  from  Michigan  (Mr.  Griffin)  for  their  brilliant 
leadership  in  this  fight  against  the  Panama  Canal  treaties. 

Since  I  have  so  little  time,  I  am  sure  that  we  shall  not  be  able  to 
change  any  Senators'  minds  with  respect  to  the  action  that  they 
will  take  with  respect  to  the  treaties.  But  I  would  like  to  comment 
that  this  debate  has  been  an  interesting  study  in  human  character, 
in  human  nature,  in  human  frailty,  and  in  human  strength. 

I  want  to  single  out,  in  addition,  all  those  who  had  a  leadership 
role  in  this  fight  on  both  sides  and  before  yielding  the  floor,  I  want 
to  pay  tribute  to  the  distinguished  majority  leader  and  the  distin- 
guished minority  leader  for  their  unfailing  courtesy  and  considera- 
tion for  the  rights  of  those  who  are  opposed  to  these  treaties.  They 
have  been  fair;  they  have  given  us  all  the  time  we  have  needed  to 
present  our  case. 

I  do  want  to  single  out  for  special  attention  the  distinguished 
Senator  from  Nebraska  (Mr.  Zorinsky)  and  the  distinguished  Sena- 
tor from  Kentucky  (Mr.  Ford).  These  men  have  stood  tall  on  this 
issue.  They  have  been  subjected  to  tremendous  pressure  by  the 
administration,  but  they  have  stood  firm.  They  have  announced 
their  opposition  to  these  treaties  and  no  amount  of  pressure  that 
has  been  brought  against  them  and  on  them  has  influenced  their 
decision.  Certainly,  I  believe  that  these  two  Senators  deserve  a 
place  in  any  sequel  to  the  book,  "Profiles  in  Courage."  I  pay  tribute 
to  them  and  all  of  those  who  have  stood  fast  in  this  fight  against 
these  treaties,  which  are  not  in  the  best  interests  of  the  people  of 
the  United  States  from  an  economic  standpoint  or  a  military  stand- 
point. 

I  thank  the  Chair. 

Mr.  Laxalt.  Mr.  President,  as  we  approach  the  final  vote  on 
whether  the  Senate  should  give  its  advice  and  consent  to  the 
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Neutrality  Treaty,  I  would  like  to  take  just  a  few  moments  to 
reflect  on,  first,  what  has  been  accomplished  here  in  over  a  month 
of  floor  debate;  second,  the  problems  that  remain  in  the  Neutrality 
Treaty  as  I  see  them;  and  third,  the  likely  consequences  should  the 
Senate  choose  to  give  its  consent  to  this  document  as  it  now  stands. 

THE  DEBATE 

Since  the  8th  of  February,  minus  1  week  for  Lincoln  Day,  the 
Senate  has  been  engaged  virtually  full  time  in  debating  the 
Panama  Canal  treaties.  After  the  3  days  of  opening  statements,  we 
have  devoted  ourselves  almost  full  time  to  the  Neutrality  Treaty, 
whose  resolution  of  ratification  is  now  before  us. 

All  told,  we  have  devoted  152  hours,  22  days  and  nearly  1,000 
pages  of  the  Congressional  Record  to  discussing  the  treaty  concern- 
ing the  permanent  neutrality  and  operation  of  the  Panama  Canal. 
But,  until  this  afternoon,  very  little  has  been  accomplished. 

No  amendments  other  than  the  two  recommended  by  the  For- 
eign Relations  Committee  and  annointed  in  advance  by  the  leader- 
ship had  been  accepted.  True — a  number  of  reservations  and  un- 
derstandings have  been  taken.  But,  as  was  discussed  at  length, 
these  were  either  innocuous  or  downright  meaningless.  So,  I  be- 
lieve it  fair  to  say  that,  until  this  afternoon,  even  with  the  leader- 
ship amendments  added,  the  treaty  was  pretty  much  the  same 
document  we  started  with  over  a  month  ago. 

The  argument  raised  effectively  against  all  of  the  nonleadership 
amendments  was  that,  as  substantive  changes  in  the  text  of  the 
treaty,  they  would  require  a  new  plebiscite  in  Panama.  I  regret  to 
say  that  despite  the  fact  that  over  70  treaties  consented  to  by  the 
Senate  have  been  amended  in  such  a  way  as  to  require  further 
negotiations,  and  despite  the  fact  that  a  number  of  the  proposed 
amendments  were  highly  meritorious,  the  leadership  was  able  to 
successfully  set  its  face  against  any  substantive  changes  except 
those  which  it  had  worked  out  in  advance. 

Why?  The  argument  offered  was  that  even  the  most  innocuous 
additional  language  would  wreck  the  treaty.  I  disagree.  As  I  see  it, 
the  Senate  was  effectively  kept  from  improving  this  treaty  with 
amendments  for  fear  of  troubling  with  an  additional  constitutional 
complication  the  maximum  leader  of  Panama,  who  has  been  a 
constitution  unto  himself  for  nearly  10  years. 

Mr.  President,  I  would  like  to  run  quickly  through  a  list  of  some 
of  the  substantive  and  highly  meritorious  amendments  which  have 
been  defeated  because  of  leadership's  wish  to  avoid  troubling  Pana- 
ma's dictator  with  another  election.  This  list  is  by  no  means  ex- 
haustive. But,  it  does  give  an  idea  of  what  the  Senate  has  rejected 
during  the  course  of  this  debate.  To  me  these  are  by  no  means 
"killer"  amendments.  Rather,  these  are  substantive  improvements 
without  which  the  treaty  will  be  sadly  lacking. 

On  February  27,  by  Mr.  Allen  an  amendment  allowing  a  contin- 
ued U.S.  military  presence  in  Panama  until  the  year  2019,  if  the 
President  certified  as  to  its  necessity.  Tabled  55-34. 

On  March  7,  by  Mr.  Helms  an  amendment  allowing  continued 
U.S.  maintenance  of  the  highly  sensitive  Galeta  Island  communica- 
tion base.  Tabled  58-36. 
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On  March  8,  by  Mr.  Stevens  an  amendment  prohibiting  transit 
through  the  canal  of  vessels  of  war  and  auxiliary  supply  vessels  of 
nations  engaged  in  armed  conflict  with,  or  belligerent  to,  the 
United  States.  Tabled  59-34. 

On  March  9,  by  Mr.  Dole  an  amendment  guaranteeing  the 
United  States  authority  to  intervene  militarily  when  the  United 
States  alone  determines  that  the  neutrality  of  the  canal  is  threat- 
ened. Tabled  45-37. 

On  March  10,  by  Mr.  Helms  an  amendment  setting  up  proce- 
dures for  peaceful  resolution  of  disputes  but,  in  the  event  a  threat 
to  the  neutrality  or  security  of  the  canal  could  not  be  resolved  by 
peaceful  methods,  each  party  would  have  the  right  to  take,  unilat- 
erally, the  measures  it  deems  necessary.  Tabled  57-27. 

On  March  10,  by  Mr.  Dole  an  amendment  allowing  for  continued 
U.S.  military  presence  by  mutual  United  States-Panamanian  agree- 
ment after  termination  of  the  Panama  Canal  Treaty.  Tabled  45-37. 

On  March  13,  by  Mr.  Dole  an  amendment  allowing  the  United 
States,  independent  of  Panama,  to  declare  the  existence  of  an 
emergency  which  would  permit  our  warships  head-of-the-line  pas- 
sage. Tabled  51-37. 

Mr.  President,  now  suddenly  the  Senate  has  reversed  itself.  After 
spending  6  weeks  rejecting  highly  meritorious  amendments,  the 
leadership  decided  this  afternoon  to  accept  a  reservation  which 
would  allow  the  United  States  the  right  to  intervene  unilaterally  to 
keep  the  canal  open  in  the  event  it  were  closed  or  its  operations 
otherwise  interfered  with.  The  vote  on  Senator  DeConcini's  reser- 
vation was  75  to  23. 

I  submit  that  this  is  too  little,  too  late.  After  a  prolonged  effort 
the  keep  this  Senate  from  improving  the  Neutrality  Treaty,  the 
leadership  has  at  last  conceded  a  marginal  improvement  for  a 
simple  and  compelling  reason:  without  it,  they  lack  the  votes  for 
ratification. 

REMAINING  PROBLEMS 

But,  after  so  many  hours  of  debate,  I  still  believe  that  we  have 
not  accomplished  very  much.  Not  only  because  we  have  not  passed 
very  many  amendments,  but,  more  importantly,  because  we  have 
left  huge,  gaping  holes  in  the  treaty  upon  which  we  will  soon  be 
voting.  As  this  treaty  now  stands,  we  are  not  allowed  a  military 
presence  in  Panama  after  the  year  2000  without  Panamanian  per- 
mission. An  excessively  broad  definition  of  neutrality  allows  even 
enemy  warships  to  pass  unimpeded  through  the  canal.  And,  our 
right  of  unilateral  intervention,  which  all  have  acknowledged  to  be 
crucial,  remains,  at  best,  ambiguous. 

1.  MILITARY  PRESENCE  DENIED 

Twenty  years  is  an  exceedingly  long  time  in  a  region  as  volatile 
as  the  Caribbean.  Yet,  the  Neutrality  Treaty  explicitly  denies  us  a 
military  presence  in  Panama  even  if  it  should  prove  necessary  to 
defend  our  rights  in  the  canal  or  to  stave  off  serious  threats  to  our 
very  national  survival. 

It  is  true  that  we  have  accepted  a  reservation  which  would  not 
prohibit  future  negotiations  for  the  continuation  of  a  military  pres- 
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ence.  But,  nothing  in  this  or  any  other  treaty  can  effectively  pro- 
hibit future  negotiations  between  consenting  parties. 

Think  back  20  years.  Since  1958,  the  United  States  has  narrowly 
averted  nuclear  war  over  the  issue  of  nuclear-tipped  Soviet  missiles 
in  Cuba.  Since  1958,  Castro  has  attempted  to  export  his  Cuban 
style  revolution  to  a  number  of  Latin  American  countries.  And, 
since  1958,  indeed  quite  recently,  Castro  has  succeeded  in  interven- 
ing with  some  40,000  troops  in  Africa.  A  U.S.  intervention  of  com- 
parable magnitude  would  total  over  900,000  men. 

Who  can  say  what  security  threats  will  emerge  either  to  the 
canal  or  to  the  United  States  itself  from  the  Caribbean  region  in 
the  next  20  years?  And  who  is  to  say  that  a  military  presence  in 
the  Canal  Zone  will  not  be  either  necessary  or  highly  advantageous 
in  meeting  such  a  threat? 

But,  however,  essential,  the  U.S.  Senate  is  now  on  record  against 
a  continued  U.S.  military  presence  in  Panama  without  Panama- 
nian agreement.  If  such  a  presence  is  deemed  by  the  President  to 
be  vital  for  our  national  security — no  matter.  If  there  is  a  crisis  or 
national  emergency — no  matter.  Even  if  we  are  at  war,  the  U.S. 
Senate  has  made  a  vote  for  the  Neutrality  Treaty  an  explicit 
rejection  of  any  continuation  of  a  U.S.  military  presence  in 
Panama. 

As  if  this  were  not  bad  enough,  the  Neutrality  Treaty  does  not 
prohibit  Panama  from  turning  to  the  Soviet  Union  or  Cuba  for 
military  assistance  after  our  troops  depart.  True,  article  V  does 
state  that: 

*  *  *  Only  the  Republic  of  Panama  shall  operate  the  Canal  and  maintain  mili- 
tary forces,  defense  sites,  and  military  installations  within  its  national  territory. 

But,  what  does  it  mean  "to  maintain"?  And,  who  are  military 
forces?  If  the  Panamanians  provided  the  port  facilities,  could  the 
Soviets  establish  a  naval  base?  Or,  could  Cuban  volunteers  be  sent 
to  reinforce  the  Guardia  Nacionale?  These  and  similar  unanswered 
questions  are  a  likely  source  of  future  trouble  should  the  Neutral- 
ity Treaty  be  ratified. 

At  any  rate,  the  exclusion  of  U.S.  military  presence  will  make 
going  back  into  Panama,  should  that  prove  necessary  by  an  am- 
phibious landing  or  airborne  assault,  an  extremely  costly  and  much 
more  hazardous  operation.  It  will  also  leave  us  at  a  tremendous 
military  disadvantage. 

As  my  distinguished  colleague  from  Alabama,  Mr.  Allen,  put  it 
at  an  early  point  in  the  debate: 

I  do  not  care  if  the  Joint  Chiefs  have  the  military  genius  of  Napoleon,  to  say  that 
we  can  better  defend  the  Canal  with  4  bases  than  14,  and  that  we  can  better  defend 
the  Canal  with  no  troops  there  after  the  end  of  this  century  than  having  14  bases 
there,  just  does  not  make  good  sense. 

2.  EXCESSIVELY  BROAD  DEFINITION  OF  NEUTRALITY 

Mr.  President,  as  you  know  the  present  Neutrality  Treaty  pro- 
vides for  a  neutrality  so  broad  as  to  include  literally  the  passage  of 
ships  at  war  with  the  United  States.  Let  me  cite  from  the  appropri- 
ate provision  (article  III,  paragraph  I,  section  E): 

Vessels  of  war  and  auxiliary  vessels  of  all  nations  shall  at  all  times  be  entitled  to 
transit  the  Canal,  irrespective  of  their  internal  operation,  means  of  propulsion, 
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origin,  destination,  or  armament,  without  being  subjected,  as  a  condition  of  transit, 
to  inspection,  search,  or  surveillance. 

What  this  means  is  that  enemy  vessels  would  be  allowed  passage 
through  the  Panama  Canal.  This  is  what  is  considered  neutrality  to 
treaty  proponents.  To  me  it  is  a  potentially  serious  threat  to  our 
national  security. 

My  distinguished  friend  from  Idaho,  Mr.  Church,  argues  that  it 
is  of  no  importance  that  hostile  warships  are  allowed  to  transit  the 
canal  because  our  Navy  will  never  let  them  get  close  enough  to  use 
it.  To  quote  him  directly: 

*  *  *  The  United  States  does  not  require  legal  authority  to  exclude  its  enemies 
from  the  Canal.  We  keep  them  at  a  safe  distance  by  controlling  the  oceans  on  either 
side. 

Without  meaning  for  a  minute  to  deprecate  the  qualities  of  our 
superb  fighting  Navy,  I  wonder  if  my  colleague  has  taken  the  time 
lately  to  examine  the  figures  indicating  an  increasingly  powerful 
Soviet  Navy  contrasted  with  the  sharp  decline  in  U.S.  warships.  In 
view  of  Soviet  bases  in  Cuba  and  Soviet  encroachment  elsewhere  in 
the  Caribbean,  it  seems  to  me  that  we  need  to  take  every  possible 
precaution  to  safeguard  our  national  security. 

Admiral  Holloway,  the  Chief  of  Naval  Operations,  underscored 
the  seriousness  of  the  Soviet  Naval  threat  in  last  years's  authoriza- 
tion hearings  when  he  told  the  Armed  Services  Committee: 

I  have  a  great  deal  less  confidence  in  the  future  because  the  trendline  of  Soviet 
maritime  capability  has  been  on  the  rise,  particularly  since  1960.  The  trendline  of 
U.S.  Naval  capability  has  been  declining,  certainly  in  the  last  decade.  In  the 
number  of  ships  we  have  gone  from  976  ships  in  the  active  force  in  1968  to  468  ships 
in  the  active  inventory  today;  and  if  this  country  does  not  do  something  to  change 
the  projection  of  those  trendlines,  they  are  going  to  cross.  At  the  point  where  they 
cross  we  will  have  surrendered  our  maritime  superiority  to  the  Soviet  Union. 

I  understand  the  concept  of  a  neutral  waterway  and  feel  it 
within  reason  to  be  desirable.  But  I  draw  the  line  when  it  comes  to 
ships  at  war  with  the  United  States.  We  can  and  we  must  leave  no 
stone  unturned  in  our  efforts  to  insure  our  national  security. 

3.  RIGHT  TO  UNILATERAL  INTERVENTION  UNCLEAR 

With  the  addition  of  the  so-called  leadership  amendment  No.  20, 
the  administration  and  treaty  proponents  seem  convinced  that  the 
United  States  will  have  the  ability  to  intervene  unilaterally  to 
defend  the  canal  against  threats  to  its  neutrality  from  any  quarter. 
At  best,  this  is  unclear. 

Certainly,  the  Panamanians  do  not  believe  it.  As  they  see  it,  the 
United  States  is  obligated  to  defend  the  canal  if  it  is  attacked  by  a 
third  power,  but  we  have  no  right  to  intervene  unilaterally  to 
protect  the  canal  against  a  threat  emanating  from  within  Panama 
itself. 

General  Torrijos,  before  leaving  Washington  last  October,  made 
this  clear.  In  a  reference  to  the  Statement  of  Understanding,  which 
is  now  part  of  the  Treaty,  the  Washington  Star  reported: 

*  *  [T]he  general  said  through  an  interpreter  that  he  did  not  agree  to  anything 
that  would  permit  a  foreign  country  to  intervene  in  Panama.  *  *  *  Torrijos  indicat- 
ed that  the  United  States  had  a  right  to  defend  the  canal  if  attacked  by  a  great 
power. 
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Other  statements  by  prominent  Panamanians  can  be  cited.  But, 
the  point  is  that  whatever  our  interpretation  and  however  many 
times  treaty  proponents  choose  to  repeat  it,  the  Panamanians  do 
not  accept  that  we  have  a  unilateral  right  to  intervene  to  protect 
the  canal. 

And,  the  problem  is  even  more  serious,  as  Hans  Smit,  a  noted 
international  legal  expert  from  Columbia  University  has  pointed 
out,  because  the  Canal  Treaty  recognizes  Panama  as  the  territorial 
sovereign,  it  also  makes  Panama,  in  effect,  the  ultimate  judge  of 
what  the  treaties  mean  within  its  territorial  confines.  The  United 
States  may  protest  and  complain,  but  under  the  terms  of  article 
XIV  of  the  main  Treaty  we  may  not  use  force  without  violating  not 
only  the  Treaty  itself,  but  also  the  United  Nations  Charter  and  the 
Charter  of  the  Organization  of  American  States. 

Professor  Smit  further  indicates  that  the  argument  maintained 
by  administration  spokesmen  that  the  United  States,  by  using  force 
to  impose  its  views  on  Panama  with  respect  to  the  canal,  would  not 
be  acting  against  "the  territorial  integrity  of  political  independence 
of  Panama"  is  specious.  It  is  the  essence  of  the  Nation's  territorial 
integrity  and  political  independence  not  to  suffer  military  action 
on  its  territory  and  there  is  no  support  in  international  law  for  the 
contention  that  the  alleged  pursuit  of  treaty  rights  is  unobjectiona- 
ble so  long  as  the  detachment  of  territory  or  change  in  the  charac- 
ter of  the  regime  is  not  its  proclaimed  goal. 

Against  this,  the  reservation  approved  this  afternoon  pales  into 
virtual  insignificance.  This  reservation  does  allow  the  United 
States  the  right  to  intervene  unilaterally  to  keep  the  canal  open  in 
the  event  it  is  closed  or  its  operations  are  otherwise  interfered 
with,  but  only  in  accordance  with  and,  thus,  subject  to  the  same 
ambiguities  as  article  IV  listed  above.  Furthermore,  in  turning 
down  the  Allen  amendment  that  the  reservation  should  have  the 
force  of  an  amendment,  the  Senate  has  made  it  clear  that  the 
reservation  is  clearly  subordinate  to  the  language  included  in  the 
text  of  the  treaty  itself. 

Mr.  President,  under  the  terms  of  the  treaty  concerning  the 
permanent  neutrality  and  operation  of  the  Panama  Canal  current- 
ly before  us,  the  United  States  would  be  effectively  denied  a  mili- 
tary presence  in  Panama,  although  potentially  hostile  powers 
might  not  be.  Hostile  warships  would  have  unimpeded  transit 
rights.  And,  our  ability  to  intervene  militarily  to  defend  the  canal 
without  Panamanian  permission  is,  at  best,  ambiguous.  Under 
these  circumstances,  I  can  see  little  reason  for  the  U.S.  Senate  to 
give  its  consent  to  such  a  treaty. 

CONSEQUENCES 

But,  what  happens  if  the  Senate  does  give  consent?  What  kind  of 
message  will  the  work  which  we  have  done  here  send  to  the  Ameri- 
can people?  One  need  only  examine  some  of  the  major  arguments 
of  the  proponents  together  with  the  shortcomings  left  in  this  treaty 
to  conclude  that  our  message  will  make  unpleasant  reading, 
indeed,  for  our  constituents. 


3885 


1.  PROPONENTS'  ARGUMENTS 

Quite  a  lot  of  time  was  spent  during  the  debate  on  the  alleged 
moral  shortcomings  of  U.S.  policymakers  in  acquiring  the  canal. 
Although  some  of  the  treaty  proponents  were  careful  to  repudiate 
the  notion  that  as  a  people  we  should  be  ashamed  of  the  events  of 
1903,  others  were  less  discrete.  One  even  termed  the  early  history 
of  the  canal  "a  most  disgusting  page  in  American  history." 

But,  whether  carefully  worded  or  not,  a  major  message  of  the 
treaty  proponents  in  this  debate  has  been  that  the  history  of  the 
canal  is  somehow  an  evil  chapter  of  the  strong  exploiting  the  weak. 
Whether  stated  explicitly  or  conveyed  implicitly,  the  message  clear- 
ly was  that  the  United  States  obtained  the  canal  in  an  immoral 
fashion  and  that  for  us  to  be  true  to  our  just  and  beneflcient  view 
of  ourselves  we  must  return  it  to  "tiny  Panama." 

Mr.  President,  a  corollary  to  the  guilt  argument  may  be  termed 
the  "how  would  you  like  to  be  Panamanian"  position.  Time  and 
again  on  this  floor  treaty  proponents  have  drawn  analogies  de- 
signed to  encourage  we  recalcitrants  to  better  understand  the  Pan- 
amanians. 

Personnally,  I  do  not  feel  in  the  least  bit  guilty  about  the  events 
preceding  our  construction  of  the  Panama  Canal.  Nor,  I  believe,  do 
a  vast  majority  of  our  American  people.  Quite  the  contrary.  The 
canal  was  obtained  and  built  in  a  way  which  transformed  a  disease 
infested  swamp  into  an  international  public  utility  and  technologi- 
cal marvel.  Far  from  representing  any  dark  side  of  our  American 
character,  the  Panama  Canal  is  something  we  can  and  should  be 
proud  of. 

Furthermore,  I  think  by  the  looks  of  the  treaty  before  us  that 
Panama  was  ably  represented  at  the  negotiating  table.  I  believe 
our  people  are  much  more  concerned  that  we  assess  the  merits  of 
the  proposed  treaties  for  American  interests  than  that  we  spend  a 
lot  of  time  hypothesizing  about  such  things  as  French  troops  and 
how  we  would  feel  trying  to  cross  it  under  such  circumstances. 

A  second  message  sent  to  the  American  people  by  arguments 
raised  by  treaty  proponents  concerns  our  historical  concern  for  the 
human  rights  of  individual  citizens  in  other  lands.  Without  being 
unduly  harsh,  I  believe  it  is  fair  to  say  that  many  of  this  body's 
greatest  opponents  of  human  rights  violations  in  Chile,  South 
Africa,  South  Korea,  or  even  the  Soviet  Union  are  now  on  record 
indicating  that  in  Panama  the  human  rights  record  of  the  regime 
should  be  subordinated  to  the  exigencies  of  power  politics  as  they 
define  them. 

Either  human  rights  considerations  matter  in  our  foreign  policy 
or  they  do  not.  If  we  shy  away  from  bringing  up  the  matter  with 
Panama  over  the  issue  of  the  canal  where  so  many  of  the  cards  are 
in  our  hands,  the  American  people  will  be  forgiven  for  believing 
that  the  vaunted  human  rights  policy  so  hopefully  begun  by  this 
administration  is  now  little  more  than  a  dead  letter. 

Finally,  the  American  people  have  been  told  during  this  debate 
that  to  be  respected  internationally  and  to  win  friends,  particularly 
in  Latin  America,  it  is  important  to  capitulate  to  an  implied  threat 
of  force  even  before  it  is  made.  To  give  in  now,  the  argument  runs, 
is  to  be  magnanimous — a  great  nation  wisely  accommodating  itself 
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to  the  trends  of  history.  On  the  other  hand,  to  give  in  later,  after 
clinging  to  an  outmoded  position  after  history  has  passed  it  by,  is 
not  only  the  height  of  folly,  but  it  will  mobilize  all  of  Latin  Amer- 
ica and  a  good  portion  of  the  rest  of  the  developing  nations  against 
us. 

I  believe  the  American  people  will  see  through  this.  They  know 
that  one  cannot  buy  friends  either  personally  or  internationally, 
and  they  know  that  in  the  hard  world  of  international  politics  even 
a  hint  of  weakness  buys  not  peace  but  continuing  pressure  from 
aggressive  opponents. 

HOLES  IN  THE  TREATIES 

On  the  merits,  the  substantial  holes  left  in  this  treaty  after  such 
extensive  Senate  examination  can  only  indicate  to  the  American 
people  that  we  have  not  protected  their  interests  very  well.  What 
other  conclusion  can  they  draw  from  a  vote  in  favor  of  a  treaty 
which  forbids  a  U.S.  military  presence,  allows  enemy  warships 
unimpeded  passage  through  the  canal  and  fails  to  grant  us  clear 
rights  to  intervene  unilaterally  should  our  interests  there  be 
threatened? 

Mr.  President,  I  am  not  up  for  re-election  this  fall.  But  I  can 
assure  you  that  if  I  were,  I  would  not  want  to  go  back  to  Nevada 
and  have  to  explain  a  vote  for  this  treaty  to  my  constituents. 

The  Presiding  Officer.  The  time  of  the  Senator  from  Nevada 
has  expired. 

The  Senator  from  Idaho  is  recognized. 

Mr.  Church.  Mr.  President,  I  yield  the  remaining  time  to  the 
distinguished  majority  leader  (Mr.  Robert  C.  Byrd). 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  thank  the  very  distin- 
guished Senator  from  Idaho  (Mr.  Church). 

I  express  my  gratitude  to  him  and  to  Senator  Paul  Sarbanes,  in 
particular,  at  this  time,  for  the  unstinting  dedication  to  purpose 
and  to  the  work  of  debating,  defending,  and  improving  the  treaty 
and  the  resolution  of  ratification. 

There  are  others  whose  names  I  should  call,  but  time  will  not 
permit  that  at  this  point.  Suffice  it  to  say  that  the  leadership  is 
indebted  to  all  who  have  played  a  part  in  bringing  the  Senate  to 
the  point  where  it  stands  today. 

In  that  midnight  discussion  between  Brutus  and  Cassius  concern- 
ing the  contemplated  battle  at  Phillipi,  Brutus  urged  that  the 
cause  was  right,  that  the  legions  were  brim  full  and  ready  to 
decline.  He  said: 

There  is  a  tide  in  the  affairs  of  men 

Which  taken  at  the  flood  leads  on  to  fortune; 

Omitted,  all  the  voyage  of  their  life 

Is  bound  in  shallows  and  in  miseries. 

On  such  a  full  sea  are  we  now  afloat, 

And  we  must  take  the  current  when  it  serves, 

Or  lose  our  ventures. 

Today,  in  the  Senate,  we  have  reached  such  a  tide  and  we  must 
take  the  current  which  now  serves,  or  lose  our  ventures. 

The  Rubicon  of  decision  on  the  treaty  is  now  to  be  crossed.  The 
Senate  has  given  its  attention  to  the  treaty  now  for  22  days.  It  has 
discussed  this  treaty  and  the  Panama  Canal  Treaty  more  than  any 


3887 


other  treaty  has  been  discussed  since  the  Treaty  of  Versailles  in 
1919  and  1920. 

The  history  of  the  1903  treaty  has  been  discussed  in  detail.  We 
have  been  reminded  of  the  magnificence  of  the  engineering  and 
also  of  the  brave  deeds  of  those  who  fought  the  diseases  of  malaria 
and  yellow  fever.  These  reminders  have  excited  our  admiration.  We 
have  also  been  reminded,  Mr.  President,  that  the  role  which  the 
United  States  played  in  the  creation  of  Panama  was  a  role  of 
rough-riding  diplomacy  and  that  it  does  not  have  the  luster  of  that 
history  of  engineering  and  public  health  achievements. 

We  have  been  reminded  that  the  United  States  does  not,  indeed, 
have  sovereignty  over  the  Panama  Canal  Zone,  and  that  the  rela- 
tions with  Panama  have  been  burdened,  over  these  many  years, 
with  strong  Panamanian  feelings  concerning  the  1903  treaty  and, 
as  they  see  it,  the  inequities  that  are  embraced  in  that  treaty,  and 
the  fact  that  they  view  the  control  of  the  United  States,  a  foreign 
power,  over  a  strip  of  land  50  miles  long  and  10  miles  wide  which 
bisects  their  country,  as  one  which  causes  them  to  feel  that  they 
are  being  subjugated. 

I  do  not  desire  to  be  repetitious  of  all  of  these  arguments.  Many 
words  have  filled  this  Chamber  during  the  days  since  February  8th, 
when  the  Senate  first  began  its  deliberation  on  the  treaties. 

The  neutrality  treaty  itself  has  been  improved  by  the  leadership 
amendments  cosponsored  by  78  Senators,  in:3uding  the  majority 
and  the  minority  leaders.  The  resolution  of  ratification  has  been 
improved  by  certain  amendments.  The  Senate  has  deliberated,  and 
it  has  deliberated  carefully.  I  know  of  no  subject  during  my  20 
years  in  the  Senate  that  has  been  so  thoroughly  explored,  so  ex- 
haustively studied,  or  so  thoughtfully  addressed  as  has  this  treaty. 
But  before  the  final  chapter  is  written,  I  have  just  a  few  observa- 
tions. 

The  treaties,  I  remind  my  colleagues,  are  between  nations  and 
not  between  men.  Men  are  merely  the  temporary  players  on  the 
stage  of  world  affairs  who  exercise  the  instruments  that  are  placed 
in  their  hands;  but  the  treaties  themselves  are  not  between  Mr. 
Carter  and  Dictator  Torrijos.  They  are  between  nations,  as  all 
treaties  are  between  nations. 

Second,  the  United  States  will  maintain  control  over  the  Panama 
Canal  Zone  for  22  years,  until  December  31,  1999. 

Third,  the  treaty  as  amended  will  guarantee  that  the  United 
States  has  the  right  to  act  against  any  threat  to  the  canal  or  to  the 
peaceful  transit  of  vessels  through  the  canal.  The  treaty  will  also, 
as  amended,  guarantee  that  U.S.  war  vessels  and  auxiliary  vessels 
will  go  to  the  head  of  the  line  in  time  of  emergency  and  in  time  of 
need. 

The  Joint  Chiefs  of  Staff  have  said  repeatedly — Mr.  President, 
may  we  have  order  in  the  Senate? 
The  Vice  President.  The  Senate  will  be  in  order. 
The  Senator  may  proceed. 

Mr.  Robert  C.  Byrd.  The  Joint  Chiefs  of  Staff  have  said  repeat- 
edly that  the  strategic  military  value  of  the  canal  lies  in  its  use; 
and  the  same  is  true  with  respect  to  our  commercial  and  economic 
interests:  The  value  of  the  canal  lies  in  its  continued  accessibility, 
its  openness,  and  its  use. 
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Another  observation  I  would  like  to  make  is  this:  I  believe  that 
no  greater  contribution  to  the  strength  and  the  moral  standing  of 
these  United  States  and  to  the  image  of  our  country  in  the  eyes  of 
the  world  can  be  made  than  to  ratify  the  treaty  before  us.  It  will 
not  be  a  sign  of  weakness,  as  some  have  maintained,  but  it  will  be 
a  sign  of  strength. 

Mr.  President,  nothing  can  be  politically  right  if  it  is  morally 
wrong.  In  my  judgment,  it  is  not  only  economically  right,  not  only 
commercially  right,  not  only  right  from  the  standpoint  from  the 
security  interests  of  our  country,  not  only  politically  right,  but  it  is 
morally  right  that  we  vote  to  ratify  these  treaties,  and  thus  live  up 
to  the  principles  that  we  have  so  long  espoused  among  nations.  Mr. 
President,  if  one  bases  his  vote  on  that  strong  and  unshakeable 
foundation  as  to  what  is  morally  right,  then  I  feel  that  history  will 
accord  to  him  the  just  deserts  to  which  he  is  entitled. 

Finally,  I  would  like  to  say  a  word  of  admiration  for  those 
Senators  who  voted  with  me  today  in  support  of  this  treaty.  Caesar 
once  asked  the  question  of  his  captain  in  the  Roman  Army: 

Will  this  day  be  fortunate  for  us? 

The  centurion  answered: 

You  will  be  victorious.  As  for  me,  I  can  only  pray  that  when  the  night  comes, 
whether  I  live  or  die,  I  shall  have  deserved  the  praise  of  Caesar. 

Mr.  President,  those  Senators  who  vote  for  this  treaty  tonight 
will  have  deserved  the  praise  of  thoughtful  Americans  and 
thoughtful  people  everywhere.  There  is  no  political  mileage  in 
voting  for  these  treaties,  and  there  is  no  doubt  in  my  mind  but  that 
every  Senator  who  votes  for  these  treaties  will  to  some  extent 
suffer  a  loss  of  support  among  his  people.  To  you  who  vote  for  the 
treaty,  may  I  say  that  your  badges  of  courage  may  be  the  dents  in 
your  armor.  But  there  are  words  of  even  greater  comfort  that  I 
would  offer:  He  who  undertakes  to  conduct  the  affairs  of  a  great 
government  as  a  dedicated,  faithful  public  servant,  if  sustained  by 
the  approval  of  his  own  conscience,  can  rely  with  confidence  upon 
the  candor  and  the  intelligence  of  a  free  people,  and  can  bear  with 
patience  the  censure  of  disappointed  men. 

Now,  Mr.  President,  a  word  of  respect  to  those  who  do  not  agree 
with  me.  We  can  only  admire  them  also,  and  speak  words  of  great 
respect.  They,  too,  have  sought  to  do  what  they  have  perceived  to 
be  in  the  best  interests  of  our  country,  and  they  have  rendered  a 
service.  They  have  contributed  to  the  discussion,  and  as  a  result  of 
the  concerns  which  they  have  expressed  the  treaties  have  been 
improved.  But  for  those  concerns,  the  leadership  amendments 
would  probably  never  have  been  offered.  And  so,  Mr.  President,  I 
have  only  the  deepest  of  respect  for  those  of  you  who  vote  against 
the  treaty.  We  have  searched  for  truth,  and  both  sides  lay  claim  to 
the  answer  to  the  ultimate  question,  the  ultimate  question  being, 
What  is  in  the  best  interests  of  the  United  States  of  America? 

So,  as  we  bring  this  debate  to  a  conclusion,  those  who  vote  for 
the  treaties  and  those  who  vote  against  perceive  their  own  posi- 
tions as  being — Mr.  President,  may  we  have  order  in  the  Senate? 

The  Vice  President.  The  Senate  will  be  in  order. 
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Mr.  Robert  C.  Byrd.  Perceive  their  own  positions  and  their  own 
decisions  as  being  the  ultimate  answer  to  that  question.  I  will  close, 
therefore,  by  repeating  the  words  of  Daniel  Webster  when  he  said: 

Let  our  object  be,  Our  County,  Our  Whole  Country,  and  Nothing  But  Our  Coun- 
try. And,  by  the  blessing  of  God,  may  that  country  itself  become  a  vast  and  splendid 
monument,  not  of  oppression  and  terror,  but  of  wisdom,  of  peace,  and  of  liberty  

And,  if  I  may  add  one  word,  of  justice  

upon  which  the  world  may  gaze  with  admiration  forever. 

Mr.  Griffin.  Mr.  President,  a  parlimentary  inquiry. 
The  Vice  President.  The  Senator  will  state  his  inquiry. 
Mr.  Griffin.  What  will  be  the  pending  question  at  the  hour  of  4 
o'clock? 

The  Vice  President.  The  hour  of  4  o'clock  having  arrived,  the 
Senate  will  now  proceed  to  vote  on  the  amendment  of  the  Senator 
from  Michigan.  The  yeas  and  nays  have  been  ordered. 

Mr.  Griffin.  I  ask  it  be  read. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent  it 
not  only  be  read,  but  that  the  Senator  from  Michigan  have  1 
minute  and  the  Senator  from  Idaho  have  1  minute  in  explanation. 

The  Vice  President.  Without  objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

Mr.  Cranston.  Mr.  President,  a  parliamentary  inquiry. 

The  Vice  President.  The  Senator  will  state  it. 

Mr.  Cranston.  How  many  amendments  are  pending  at  the  desk 
to  be  voted  upon? 

The  Vice  President.  Just  the  single  amendment  offered  by  the 
Senator  from  Michigan. 

Mr.  Cranston.  I  thank  the  Chair. 

The  Vice  President.  The  clerk  will  state  the  amendment. 

AMENDMENT  NO.  71,  AS  MODIFIED 
The  legislative  clerk  read  as  follows: 

The  amendment  of  the  Senator  from  Michigan  (Mr.  Griffin),  as  modified,  in  the 
nature  of  a  substitute,  No.  71,  reads  as  follows: 

Resolved,  That  the  Senate  return  to  the  President  of  the  United  States  the  Treaty 
Concerning  the  Permanent  Neutrality  and  Operation  of  The  Panama  Canal,  togeth- 
er with  the  annexes  and  the  Protocol  relating  thereto,  done  at  Washington  on 
September  7,  1977  (Ex.  N,  Ninety-fifth  Congress,  first  session),  with  the  advise  of  the 
Senate  that  negotiations  to  develop  a  new  treaty  relationship  with  the  Republic  of 
Panama,  involving  all  the  Nations  of  North  and  South  America  who  wish  to 
participate  be  resumed  and  continued  until  a  treaty  is  agreed  upon  that  better 
serves  the  interests  of  both  nations,  and  all  the  Nations  of  the  Western  Hemisphere. 

The  Vice  President.  The  yeas  and  nays  have  been  ordered. 
The  Senator  from  Michigan. 

Mr.  Griffin.  Mr.  President,  under  the  Constitution,  the  Senate 
has  the  power  of  advice  and  consent.  That  is  a  coequal  power  along 
with  the  President  who  negotiates  the  treaty. 

I  have  the  uneasy  feeling  today  as  we  approach  this  vote  that  a 
requisite  number  of  Senators  in  this  body  realize  that  this  treaty  is 
inadequate  and  flawed  and  ought  to  be  rejected,  but  there  is  reluc- 
tance to  reject  a  treaty. 

There  is  reluctance  because  of  the  impact  that  would  have  on 
our  relations  with  the  people  of  Panama  and  on  our  relations  with 
the  hemisphere. 
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Of  late,  we  have  been  hearing  that  there  is  reluctance  because  of 
the  impact  it  might  have  on  the  Presidency  and  the  prestige  of  a 
particular  President. 

I,  too,  am  concerned  about  the  Presidency  and  our  relations.  I 
believe  that  the  Senate  does  have  an  alternate  course  to  take. 

The  Vice  President.  The  Senator's  time  has  expired. 

Mr.  Griffin.  In  the  form  of  the  resolution  now  before  the  Senate, 
that  is,  to  withhold  our  consent,  but  to  advise  the  President  to  send 
this  treaty  back  to  the  bargaining  table  for  further  negotiations. 

The  Vice  President.  The  Senator  from  Idaho. 

Mr.  Church.  Mr.  President,  if  the  Senate  were  to  adopt  this 
proposal,  we  would  not  go  back  to  the  bargaining  table.  In  all 
probability,  we  would  go  back  to  the  trenches. 

Two  hundred  years  ago,  America  may  have  experienced  her 
finest  hour  at  the  moment  of  her  birth.  It  was  then  that  we 
repudiated  the  authority  of  a  distant  throne.  It  was  then  that  we 
drove  out  the  royal  governors  and  their  redcoats.  It  was  then  we 
proclaimed  principles  by  which  freedom  has  lived  and  flourished 
and  grown  throughout  the  world,  in  all  the  years  since. 

Now  is  the  time  to  reaffirm  those  principles  by  extending  to  the 
people  of  Panama  the  rights  we  once  seized  for  ourselves,  by 
ending  our  own  colonial  control  of  the  Canal  Zone,  at  a  time  when 
colonies  have  vanished — and  empires  withered — elsewhere  from 
the  Earth. 

It  is  a  time  to  stand  up  for  what  we  believe.  It  is  a  time  to  do 
right. 

I  urge  the  Senate  to  reject  this  proposal  and,  to  that  end,  I  now 
move  to  table  it. 

The  Vice  President.  The  Senator's  time  has  expired. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  for  the  yeas  and  nays. 

The  Vice  President.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  Vice  President.  The  question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of  the  Senator  from  Michigan, 
as  modified.  The  yeas  and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  67,  nays  33,  as  follows: 


[Rollcall  Vote  No.  65  Ex.] 


YEAS— 67 


Abourezk 

Anderson 

Baker 

Bayh 

Bentsen 

Biden 

Bumpers 

Byrd,  Robert  C, 

Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 


Culver 

Danforth 

DeConcini 

Durkin 

Eagleton 

Glenn 

Gravel 

Hart 

Haskell 

Hatfield,  Mark  O. 

Hatfield,  Paul  G. 

Hathaway 

Hayakawa 

Heinz 

Hodges 


Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Metzenbaum 
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Morgan 
Moynihan 


Percy 


Stafford 

Stevenson 

Stone 


Muskie 
Nelson 
Nunn 


Proxmire 
Randolph 
Ribicoff 
Riegle 


Talmadge 

Weicker 

Williams 


Pearson 
Pell 


Packwood 


Sarbanes 
Sasser 


Sparkman 


NAYS— 33 


Allen 

Bartlett 

Bellmon 

Brooke 

Burdick 

Byrd,  Harry  F.,  Jr. 

Curtis 

Dole 

Domenici 
Eastland 
Ford 


Gam 

Goldwater 


Roth 

Schmitt 

Schweiker 

Scott 

Stennis 

Stevens 

Thurmond 

Tower 

Wallop 

Young 

Zorinsky 


Griffin 
Hansen 
Hatch 
Helms 


Johnston 


Laxalt 
Lugar 


McClure 
Melcher 


So  the  motion  to  table  Mr.  Griffin's  amendment  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

[Mr.  Robert  C.  Byrd  addressed  the  Chair.] 

The  Vice  President.  The  Senator  from  West  Virginia. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  for  the  yeas  and  nays 
on  the  resolution  of  ratification. 

The  Vice  President.  Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  that  the  Chair  insist 
upon  order  in  the  Chamber  and  in  the  galleries,  that  the  well 
remain  clear,  and  that  the  legislative  clerk  repeat  after  each  Sena- 
tor votes  the  name  of  the  Senator  and  the  vote  so  that  all  Senators 
may  hear  and  the  media  may  hear.  Since  Senators  hope  to  keep  a 
running  tally  they  have  tally  sheets  at  their  desks.  This  vote  will 
require  20  minutes  and  a  warning  bell  is  to  sound  after  the  first 
12V2  minutes. 

So  I  ask  the  Chair  once  again  to  keep  the  well  clear  while  the 
vote  is  in  progress. 

The  Vice  President.  If  there  is  no  amendment,  reservation,  and 
so  forth,  the  question  is  on  the  resolution  of  ratification  on  Execu- 
tive N,  95th  Congress,  1st  session,  a  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Panama  Canal. 

On  this  question,  the  yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call  the  roll. 

(During  the  call  of  the  roll,  the  following  occurred:) 

The  Vice  President.  The  Senate  will  be  in  order. 

The  gallery  is  admonished  to  remain  silent. 

The  Senate  will  be  in  order. 

The  clerk  will  resume. 

The  legislative  clerk  resumed  and  concluded  the  call  of  the  roll. 
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The  yeas  and  nays  resulted — yeas  68,  nays  32,  as  follows: 


Abourezk 

Anderson 

Baker 

Bayh 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConcini 

Durkin 

Eagleton 

Glenn 


Allen 

Bartlett 

Burdick 

Byrd,  Harry  F.,  Jr. 

Curtis 

Dole 

Domenici 
Eastland 
Ford 
Garn 

Goldwater 


[Rollcall  Vote  No.  66  Ex. 
YEAS— 68 

Gravel 

Hart 

Haskell 

Hatfield,  Mark  O. 

Hatfield,  Paul  G. 

Hathaway 

Hayakawa 

Heinz 

Hodges 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 


NAYS— 32 


Griffin 

Hansen 

Hatch 

Helms 

Johnston 

Laxalt 

Lugar 

McClure 

Melcher 

Randolph 

Roth 


Metzenbaum 

Morgan 

Moynihan 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Sparkman 

Stafford 

Stevenson 

Stone 

Talmadge 

Weicker 

Williams 


Schmitt 

Schweiker 

Scott 

Stennis 

Stevens 

Thurmond 

Tower 

Wallop 

Young 

Zorinsky 


Mr.  Robert  C.  Byrd.  Mr.  President,  I  realize  that  no  debate  is  in 
order  during  a  rollcall,  but  with  all  100  Senators  having  voted,  I 
suggest,  if  there  is  no  objection,  that  the  time  run  and  the  Chair 
state  the  vote. 

The  Vice  President.  Without  objection,  it  is  so  ordered. 

On  this  vote,  the  yeas  are  68,  the  nays  are  32.  Two-thirds  of  the 
Senators  present  and  voting  having  voted  in  affirmative,  the  reso- 
lution of  ratification  is  agreed  to. 

The  resolution  of  ratification  as  agreed  to  is  as  follows: 

Resolved,  (two-thirds  of  the  Senators  present  concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama  Canal,  together  with  the  Annexes  and 
Protocol  relating  thereto,  done  at  Washington  September  7,  1977  (Executive  N, 
Ninety-fifth  Congress,  first  session),  subject  to  the  following — 

(a)  Amendments: 

(1)  At  the  end  of  Article  IV,  insert  the  following: 

"  'A  correct  and  authoritative  statement  of  certain  rights  and  duties  of  the  Parties 
under  the  foregoing  is  contained  in  the  Statement  of  Understanding  issued  by  the 
Government  of  the  United  States  of  America  on  October  14,  1977,  and  by  the 
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Government  of  the  Republic  of  Panama  on  October  18,  1977,  which  is  hereby 
incorporated  as  an  integral  part  of  this  Treaty,  as  follows: 

"  'Under  the  Treaty  Concerning  the  permament  Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty),  Panama  and  the  United  States  have  the 
responsibility  to  assure  that  the  Panama  Canal  will  remain  open  and  secure  to 
ships  of  all  nations.  The  correct  interpretation  of  this  principle  is  that  each  of  the 
two  countries  shall,  in  accordance  with  there  respective  constitutional  processes, 
defend  the  Canal  against  any  threat  to  the  regime  of  neutrality,  and  consequently 
shall  have  the  right  to  act  against  any  aggression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  of  vessels  through  the  Canal. 

"This  does  not  mean,  nor  shall  it  be  interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will  remain  open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  territorial  integrity  or  political  independence  of 
Panama.'." 

(2)  At  the  end  of  the  first  paragraph  of  Article  VI,  insert  the  following: 
"In  accordance  with  the  Statement  of  Understanding  mentioned  in  Article  IV 
above:  'The  Neutrality  Treaty  provides  that  the  vessesl  of  war  and  auxiliary  vessesl 
of  the  United  States  and  Panama  will  be  entitled  to  transit  the  Canal  expeditiously. 
This  is  intended,  and  it  shall  so  be  interpreted,  to  assure  the  transit  of  such  vessels 
through  the  Canal  as  quickly  as  possible,  without  any  impediment,  with  expedited 
treatment,  and  in  the  case  of  need  of  emergency,  to  go  to  the  head  of  the  line  of 
vessels  in  order  to  transit  the  Canal  rapidly.'  " 

(b)  Conditions: 

(1)  Notwithstanding  the  provisions  of  Article  V  or  any  other  provision  of  the 
Treaty,  if  the  Canal  is  closed,  or  its  operations  are  interfered  with,  the  United 
States  of  America  shall  have  the  right  to  take  such  steps  as  it  deems  necessary,  in 
accordance  with  its  constitutional  processes,  including  the  use  of  military  force  in 
Panama,  to  reopen  the  Canal  or  restore  the  operations  of  the  Canal,  as  the  case  may 
be. 

(2)  The  instruments  of  ratification  of  the  Treaty  shall  be  exchanged  only  upon  the 
conclusion  of  a  Protocol  of  Exchange,  to  be  signed  by  authorized  representatives  of 
both  Governments,  which  shall  constitute  an  integral  part  of  the  Treaty  documents 
and  which  shall  include  the  following: 

"Nothing  in  this  Treaty  shall  preclude  Panama  and  the  United  States  from 
making,  in  accordance  with  their  respective  constitutional  processes,  any  agreement 
or  arrangement  between  the  two  countries  to  facilitate  performance  at  any  time 
after  December  31,  1999,  of  their  responsibilities  to  maintain  the  regime  of  neutral- 
ity established  in  the  Treaty,  including  agreements  or  arrangements  for  the  station- 
ing of  any  United  States  military  forces  or  maintenance  of  defense  sites  after  that 
date  in  the  Republic  of  Panama  that  Panama  and  the  United  States  may  deem 
necessary  or  appropriate." 

(c)  Reservations: 

(1)  Before  the  date  of  entry  into  force  of  the  Treaty,  the  two  Parties  shall  begin  to 
negotiate  for  an  agreement  under  which  the  American  Battle  Monuments  Commis- 
sion would,  upon  the  date  of  entry  into  force  of  such  agreement  and  thereafter, 
adminster,  free  of  all  taxes  and  other  charges  and  without  compensation  to  the 
Republic  of  Panama  and  in  accordance  with  the  practices,  privileges,  and  immuni- 
ties associated  with  the  administration  of  cemeteries  outside  the  United  States  by 
the  American  Battle  Monuments  Commission,  including  the  display  of  the  flag  of 
the  United  States,  such  part  of  Corozal  Cemetery  in  the  former  Canal  Zone  as 
encompasses  the  remains  of  citizens  of  the  United  States. 

(2)  The  flag  of  the  Unites  States  may  be  displayed,  pursuant  to  the  provisions  of 
paragraph  3  of  Article  VII  of  the  Panama  Canal  Treaty,  at  the  such  part  of  Corozal 
Cemetery  in  the  formal  Canal  Zone  as  encompasses  in  remains  of  citizens  of  the 
United  States. 

(3)  The  President— 

(A)  shall  have  announced,  before  the  date  of  entry  into  force  of  the  Treaty,  his 
intention  to  transfer,  consistent  with  an  agreement  with  the  Republic  of  Panama, 
and  before  the  date  of  termination  of  the  Panama  Canal  Treaty,  to  the  American 
Battle  Monuments  Commission  the  adminstration  of  such  part  of  Corozal  Cemetery 
as  encompasses  the  remains  of  citizens  of  the  United  States;  and 

(B)  shall  have  announced,  immediately  after  the  date  of  exchange  of  the  instru- 
ments of  ratification,  plans,  to  be  carried  out  at  the  expense  of  the  United  State 
Goverment,  for — 

(i)  removing,  before  the  date  of  entry  into  force  of  the  Treaty,  the  remains  of 
citizens  of  of  the  United  States  from  Mount  Hope  Cemtery  to  such  part  of  Corozal 
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Cemetery  as  encompasses  such  remains,  except  that  the  remains  of  any  citizen 
whose  next  of  kin  objects  in  writing  to  the  Secretary  of  the  Army  not  later  than 
three  months  after  the  date  exchange  of  the  instruments  of  ratification  of  the 
Treaty  shall  not  be  removed;  and 

(ii)  transporting  to  the  United  States  for  reinterment,  if  the  next  of  kin  so 
requests,  not  later  than  thirty  months  after  the  date  of  entry  into  force  of  the 
Treaty,  any  such  remains  encompassed  by  Corozal  Cemetery  and,  before  the  date  of 
entry  into  force  of  the  Treaty  any  remains  removed  from  Mount  Hope  Cemetery 
pursuant  to  subclause  (i);  and 

(C)  shall  have  fully  advised,  before  the  date  of  entry  into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)(i)  of  all  available  options  and  their  implica- 
tions. 

(4)  To  carry  out  the  purposes  of  Article  III  of  the  Treaty  of  assuring  the  security, 
efficiency,  and  proper  maintenance  of  the  Panama  Canal,  the  United  States  of 
America  and  the  Republic  of  Panama,  during  their  respective  periods  of  responsibil- 
ity for  Canal  operation  and  maintenance,  shall,  unless  the  amount  of  the  operating 
revenues  of  the  Canal  exceeds  the  amount  needed  to  carry  out  the  purposes  of  such 
article,  use  such  revenues  of  the  Canal  only  for  purposes  consistent  with  the 
purposes  of  Article  III. 

(d)  Understandings: 

(1)  Paragraph  1(c)  of  Article  III  of  the  Treaty  shall  be  construed  as  requiring, 
before  any  adjustment  in  tolls  for  use  of  the  Canal,  that  the  effects  of  any  such  toll 
adjustment  on  the  trade  patterns  of  the  two  Parties  shall  be  given  full  considera- 
tion, including  consideration  of  the  following  factors  in  a  manner  consistent  with 
the  regime  of  neutrality: 

(1)  the  costs  of  operating  and  maintaining  the  Panama  Canal; 

(2)  the  competitive  position  of  the  use  of  the  Canal  in  relation  to  other  means  of 
transportation; 

(3)  the  interests  of  both  Parties  in  maintaining  their  domestic  fleets; 

(4)  the  impact  of  such  an  adjustment  on  the  various  geographical  areas  of  each  of 
the  two  Parties;  and 

(5)  the  interest  of  both  Parties  in  maximizing  their  international  commerce. 
The  United  States  and  the  Republic  of  Panama  shall  cooperate  in  exchanging 
information  necessary  for  the  consideration  of  such  factors. 

(2)  The  agreement  "to  maintain  the  regime  of  neutrality  established  in  this 
Treaty"  in  Article  IV  of  the  Treaty  means  that  either  of  the  two  Parties  to  the 
Treaty  may,  in  accordance  with  its  constitutional  processes,  take  unilateral  action 
to  defend  the  Panama  Canal  against  any  threat,  as  determined  by  the  Party  taking 
such  action. 

(3)  The  determination  of  "need  or  emergency"  for  the  purpose  of  any  vessel  of  war 
or  auxiliary  vessel  of  the  United  States  or  Panama  going  to  the  head  of  the  line  of 
vessels  in  order  to  transit  the  Panama  Canal  rapidly  shall  be  made  by  the  nation 
operating  such  vessel. 

(4)  Nothing  in  the  Treaty,  in  the  annexes  or  the  Protocol  relating  to  the  Treaty,  or 
in  any  other  agreement  relating  to  the  Treaty  obligates  the  United  States  to  provide 
any  economic  assistance,  military  grant  assistance,  security  supporting  assistance, 
foreign  military  sales  credits  or  international  military  education  and  training  to  the 
Republic  of  Panama. 

(5)  The  President  shall  include  all  amendments,  reservations,  understandings, 
declarations,  and  other  statements  incorporated  by  the  Senate  in  its  resolution  of 
ratification  respecting  this  Treaty  in  the  instrument  of  ratification  exchanged  with 
the  Government  of  the  Republic  of  Panama. 

Mr.  Church.  Mr.  President,  I  move  to  reconsider  the  vote  by 
which  the  resolution  of  ratification  was  agreed  to. 

Mr.  Sarbanes.  I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Church.  Mr.  President,  I  ask  unanimous  consent  that  the 
Secretary  of  the  Senate  be  authorized  to  make  technical  and  cleri- 
cal corrections  in  the  engrossment  of  the  resolution  of  ratification. 

The  Vice  President.  Without  objection,  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  if  I  may  have  order  

The  Vice  President.  The  Senate  will  be  in  order.  The  Senate 
will  be  in  order. 

Mr.  Robert  C.  Byrd  addressed  the  Chair. 
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The  Vice  President.  The  Senate  will  be  in  order. 


THE  PANAMA  CANAL  TREATY 

Mr.  Robert  C.  Byrd.  Mr.  President,  if  we  have  order  in  the 
Senate — and  I  thank  the  Chair  for  securing  order  in  the  Chamber 
and  in  the  gallery — I  ask  unanimous  consent  that  at  this  time  the 
Senate  proceed  to  the  consideration  of  Calendar  Order  No.  2  on  the 
Executive  Calendar,  the  Panama  Canal  Treaty,  with  the  under- 
standing that  there  be  no  rollcall  votes  today. 

The  Vice  President.  Without  objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as  follows: 

Calendar  Order  No.  2,  Executive  N  (95th  Cong.,  1st  sess.)  the  Panama  Canal 
Treaty. 

The  Senate  proceeded  to  consider  the  treaty. 

Mr.  Robert  C.  Byrd.  Now,  Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  Vice  President.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceeded  to  call  the  roll. 

Mr.  Ford.  Mr.  President,  I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  Melcher.  Objection. 

The  Presiding  Officer  (Mr.  Sasser).  Objection  is  heard. 
Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be  rescinded. 
The  Presiding  Officer.  Is  there  objection? 
Mr.  Melcher.  I  object. 
The  Presiding  Officer.  Objection  is  heard. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be  rescinded. 

The  Presiding  Officer.  Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  Robert  C.  Byrd.  Mr.  President,  may  we  have  order  in  the 
Senate? 

The  Presiding  Officer.  The  Senate  will  be  in  order.  Senators 
will  take  their  seats  or  retire  to  the  cloakrooms. 
The  Senator  from  West  Virginia. 

Mr.  Robert  C.  Byrd.  Mr.  President,  the  Senate  is  still  not  in 
order. 

The  Presiding  Officer.  The  Senate  will  be  in  order.  Will  Sena- 
tors kindly  take  their  seats  or  pursue  their  conversations  in  the 
cloakrooms. 

The  Senator  from  West  Virginia. 

Mr.  Robert  C.  Byrd.  Mr.  President,  I  yield  to  the  distinguished 
Senator  from  Kentucky  without  losing  my  right  to  the  floor. 

Mr.  Ford.  I  thank  the  distinguished  majority  leader. 

Now,  I  understand  there  is  

Mr.  Stennis.  May  we  have  order,  Mr.  President. 

Mr.  Ford.  I  would  like  to  have  order  so  that  I  may  make  a 
statement  for  3  minutes. 

The  Presiding  Officer.  Will  the  Senator  suspend,  please.  The 
Senate  is  not  in  order.  Will  the  Senate  kindly  be  in  order. 

The  Senator  from  Kentucky. 
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Mr.  Ford.  Mr.  President,  now  that  the  first  of  these  treaties  has 
been  acted  upon  and  the  will  of  the  Senate  has  been  spoken,  let  me 
take  this  opportunity,  if  I  may,  to  urge  the  Members  of  this  body  to 
move  with  all  due  dispatch  in  the  consideration  of  the  second 
treaty. 

Energy,  agriculture,  international  trade  agreements,  authoriza- 
tions and  appropriations  for  school  and  health  programs,  the  con- 
gressional budget  are  but  a  few  of  the  areas  awaiting  congressional 
action.  Needless  delay  of  their  consideration  would  be  contrary,  in 
my  opinion,  to  the  national  interest. 

The  debate  on  the  first  treaty  has  been  thorough  and  complete. 
Remember  the  Senate  should  by  now  have  a  solid  grasp  of  the 
treaties  and  be  prepared  to  move  without  undue  delay  toward  a 
final  reconciliation. 

Few  facts  remain  to  be  discussed;  few  arguments  are  left  to  be 
spoken.  The  amount  of  time  that  has  been  spent  on  the  first  treaty, 
some  22  years,  has  put  the  Senate  far  behind  in  its  other  business. 
The  prolonged  debate  on  this  issue,  while  important,  has  obscured 
to  some  degree  the  other  issues  which,  in  my  opinion,  are  more 
important  to  the  Nation's  domestic  tranquility  and  economic  well- 
being. 

I  hope  my  colleagues  share  this  concern.  Our  emphasis  on  these 
treaties  has  not  been  misdirected.  The  time  has  come  to  move  on 
and  deal  with  the  other  important  issues  awaiting  congressional 
attention  during  this  session. 

Mr.  President,  I  am  hopeful  that  in  a  very  short  period  of  time 
we  can  move  to  a  vote  on  the  second  treaty  and  be  about  those 
things  that  are  for  our  country's  good. 

I  thank  the  majority  leader. 

[Mr.  Mathias  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  Maryland  is  recog- 
nized. 


TREATY  CONCERNING  THE  PERMANENT  NEUTRALITY 
AND  OPERATION  OF  THE  PANAMA  CANAL 

The  Presiding  Officer.  The  Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  in  the  course  of  the  consideration 
of  the  treaty  I  know  we  all  agree  as  to  the  extraordinary  leadership 
provided  by  the  distinguished  Senator  from  Idaho  (Mr.  Church).  It 
was  a  privilege  for  me  to  have  had  the  opportunity  to  work  closely 
with  him.  I  know  the  role  he  played  and  the  positions  he  took  in 
some  respects  were  difficult  ones,  but  he  is  a  man  of  great  ability, 
great  courage  and  great  commitment. 

Mr.  President,  the  Idaho  Daily  Statesman  of  Boise,  Idaho,  carried 
on  the  16th  of  March  an  article  with  respect  to  the  role  which 
Senator  Church  has  played.  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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Church  Stakes  Job  on  Panama  Treaty 
(By  Bill  Dietrich) 

Washington. — Senator  Frank  Church,  D-Idaho,  looked  weary  Wednesday  after- 
noon, but  then  he  had  every  right  to  be:  in  his  own  words,  he  had  been  "perhaps 
digging  a  political  grave  for  myself  as  long  as  one  of  the  Panama  Canal  locks." 

In  the  face  of  a  flood  of  adverse  mail  from  Idaho,  Church  has  spent  10  to  12  hours 
a  day  on  the  Senate  floor  leading  the  debate  in  favor  of  the  Panama  Canal  treaties. 

Today,  his  diligence  will  be  tested.  The  first  and  least  significant  of  the  two  canal 
treaties  will  be  voted  on  in  what  is  seen  as  a  crucial  test — for  Church,  for  President 
Carter,  for  the  Senate. 

"No  one  can  say  right  now  how  it  will  go,"  Church  said  Wednesday.  "It  will  be 
within  a  few  votes  either  way." 

Church  is  managing  the  canal  debate  as  ranking  Democrat  on  the  Foreign  Rela- 
tions Committee.  Chairman  John  Sparkman  asked  Church  to  shoulder  the  job 
because  of  Sparkman's  sagging  health. 

The  Idaho  Senator  has  approached  what  to  him  is  a  politically  thankless  job  with 
a  sense  of  deja  vu:  "It's  a  lonely  road,"  he  said,  "but  I've  been  down  it  before.  When 
I  first  opposed  the  war  in  Vietnam,  no  one  agreed  with  me.  Today  a  big  majority 
would  acknowledge  the  war  was  a  terrible  mistake." 

Church  is  betting  events  will  prove  him  right  again.  He  has  received  only  500  to 
600  letters  from  Idaho  favoring  the  treaties,  compared  to  an  estimated  6,000  letters 
opposed,  2,000  more  on  postcards  generated  by  political  groups  and  15,000  names  on 
petitions. 

Senator  James  McClure,  a  treaty  opponent,  has  received  50,000  Idaho  letters  or 
names  on  petitions  opposing  the  treaties. 

Why  is  Church,  an  elected  representative,  going  against  the  grain? 

One  aide  to  an  Idaho  Republican  forecast  that  the  Senator's  role  on  Panama  will 
cost  him  10  per  cent  in  the  1980  election  and  his  Senate  seat. 

"How  can  people  respect  a  Senator  who  bends  with  the  wind?"  Church  retorted 
looking  rumpled  and  tired  after  coming  off  the  Senate  floor.  "What  am  I  here  for  if 
not  to  use  my  best  judgment  after  careful  study?  Anyone  who  wets  his  fingers  every 
time  he  casts  a  vote  is  unworthy  of  being  in  the  U.S.  Senate.  Sometimes  it's 
necessary  to  take  the  unpopular  position.  Because  there  are  so  many  public  officials 
who  won't  take  an  unpopular  stand,  our  problems  aren't  being  solved.  The  country 
is  drifting.  There  is  no  leadership." 

He  paused.  "I  have  never  weighed  opinion  by  the  pound." 

In  a  March  2  floor  speech  explaining  his  stand,  Church  said,  "to  those  who  warn 
me  that  my  support  of  these  treaties  will  cost  me  my  job — even  if  the  treaties  are 
amended,  as  I  have  proposed,  to  spell  our  U.S.  rights  to  defend  the  canal  and  to 
assure  first  passage  for  our  ships  in  time  of  emergency — I  have  responded  that  my 
vote  is  a  matter  of  conscience  and  I  must  live  with  my  conscience  much  longer  than 
I  must  live  with  my  job." 

Church  expanded  on  that  Wednesday,  saying,  "at  least  I'll  be  able  to  face  myself 
in  the  mirror.  If  the  Senate  rejects  these  treaties,  I  don't  want  that  on  my  con- 
science when  the  coffins  start  coming  home." 

Church  believes  Senate  rejection  would  lead  to  violence  in  the  Canal  Zone  and  a 
needless  loss  of  life.  He  has  also  pointed  to  two  Idaho  polls,  one  by  the  Professional 
Resource  Group  in  Boise  and  the  second  by  the  Rocky  Mountain  Poll,  broken  down 
state  by  state,  as  evidence  that  he  may  not  be  ignoring  the  wishes  of  his  constitu- 
ents after  all. 

The  PRG  poll  in  January  showed  that,  when  asked  if  they  favored  the  treaties  if 
the  U.S.  has  the  right  to  intervene  and  priority  passage  for  its  ships  in  time  of 
need— which  Church  says  the  treaty,  as  now  amended,  will  do — Idahoans  support 
climbed  from  12.7  to  28  per  cent.  The  Rocky  Mountain  Poll,  which  asked  for  support 
if  the  U.S.  was  guaranteed  the  right  to  defend  the  canal,  showed  56  per  cent  of 
Idahoans  in  favor. 

Church  does  not  claim  that  means  a  majority  of  Idahoans  back  him,  but  he  said  it 
did  hint  that  support  may  be  greater  than  the  letters  indicate. 

The  Idaho  Senator  would  not  claim  he  does  not  watch  public  opinion  closely,  as 
does  any  politician.  Some  have  charged  that  he  is  responding  to  a  prevailing 
Western  mood  by  becoming  more  conservative  on  natural  resource  issues,  for  exam- 
ple. 

But  Church  also  pointed  out  that  taking  unpopular  stands  is  not  new  for  him  in 
this  Congress.  He  bucked  Democratic  President  Carter  in  two  fights:  to  keep  the 
nuclear  breeder  reactor  and  restore  oral  auctions  on  national  forest  timber  bidding 
in  the  West,  and  won  both  in  the  Senate.  He  opposed  Idaho's  three  Republican 
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representatives  to  lead  in  the  creation  of  the  Gospel-Hump  wilderness  (at  one  point 
he  was  hung  in  effigy  in  Grangeville),  and  won  that  fight,  too. 

"If  the  country  is  going  to  be  led  only  by  elected  officials  who  take  popular 
positions,  it  will  not  be  led  at  all,"  he  said.  "Idaho  people  have  always  given  their 
respect  to  elected  officials  who  stand  by  their  principles — especially  when  it  was 
politically  difficult  to  do  so." 

But  the  momentary  toll  on  Church  seems  evident.  He  stifled  a  yawn  Wednesday, 
as  an  opponent  railed  against  the  treaties,  with  the  same  arguments  both  sides  have 
trotted  out  for  months  now.  And  when  he  came  off  the  Senate  floor,  his  walk  was 
more  a  shuffle  than  a  march. 

But  Church  is  no  neophyte  at  this  kind  of  thing.  "If  you  can't  take  the  heat,  stay 
out  of  the  kitchen,"  he  finally  recited  to  a  reporter. 

And  his  lope  back  onto  the  floor  and  the  long  debate  was  positively  spry. 

The  Presiding  Officer  (Mr.  Leahy).  The  Chair  will  remind  Sena- 
tors that  it  is  almost  impossible  to  hear.  The  Chair  will  ask  for 
order. 

Mr.  Javits.  Will  the  Senator  yield? 
Mr.  Sarbanes.  I  yield. 

Mr.  Javits.  Mr.  President,  Senator  Case  is  not  here.  He  is  the 
ranking  minority  member  of  the  Foreign  Relations  Committee.  I 
know  he  would  want  me  to  join  in  our  thanks  and  appreciation  for 
the  outstanding  service  rendered  by  Senator  Church,  not  only  to 
our  committee  and  to  the  Senate  but  to  our  Nation  in  respect  to 
his  management  of  this  historic  and  very  difficult  issue  on  the 
floor. 

I  would  also  like  to  pay  tribute  to  my  colleague  from  Maryland. 
He  is  by  no  means  one  of  our  senior  Members  but  he  perceived  the 
need  for  the  kind  of  assistance  which  Senator  Church  would  need  if 
he  was  to  carry  this  enormous  burden,  and  he  rendered  it  in  a 
magnificent  way.  I  am  very  proud  of  him.  I  feel  all  my  colleagues 
of  the  minority  would  wish  me  to  say  exactly  the  same  thing.  I  am 
very  proud  of  the  fact  that  though  a  relatively  new  Member  he 
took  on  this  great  responsibility  and  handled  it  so  admirably.  I 
think  our  whole  country  should  be  grateful  to  him  for  it. 

Mr.  Sarbanes.  I  thank  the  Senator. 

Mr.  Church.  Will  the  Senator  yield? 

Mr.  Javits.  I  yield. 

Mr.  Church.  It  is  typical  of  the  graciousness  of  the  Senator  from 
New  York  that  he  expresses  himself  as  he  has.  I  thank  him  for  his 
kindness  to  me. 

I  want  to  underscore  what  he  has  said  about  Senator  Sarbanes. 
There  is  a  western  expression  I  would  like  to  use.  I  think  he  won 
his  spurs  in  this  debate. 

It  has  been  a  matter  of  great  comfort  and  satisfaction  to  have 
had  the  Senator  right  alongside  me  these  past  5  weeks.  I  look 
forward  to  the  same  close  association  with  the  Senator  in  the 
weeks  to  come  as  we  debate  the  next  treaty. 

Mr.  Sarbanes.  I  thank  the  Senator  very  much. 

Mr.  Hatch.  Will  the  Senator  yield? 

Mr.  Church.  I  am  happy  to  yield. 

Mr.  Scott.  Mr.  President,  today  I  was  disappointed  with  the 
results  of  the  vote  on  the  Neutrality  Treaty.  Nevertheless,  the 
Senate  has  spoken  and  has  consented  to  this  treaty.  I  believe  this 
was  somewhat  of  a  precedent  today.  We  will  have  another  day.  The 
battle  is  not  entirely  over.  I  would  hope  that  the  people  of  the 
country  might  advise  and  consent,  or  at  least  confer,  with  their 
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own  Senators  to  see  whether  the  vote  of  their  Senators  met  with 
the  approval  of  their  constituency. 

When  we  have  a  vote  on  the  more  important,  the  more  compre- 
hensive treaty,  the  Panama  Canal  Treaty,  under  which  the  owner- 
ship and  control  of  the  Canal  Zone  would  be  transferred  to  the 
Panamanians,  this,  to  me,  is  the  real  test  in  the  Senate.  I  would 
say  that  if  we  retain  the  present  votes  against  the  treaty  and  gain 
two  additional  votes,  the  results  will  be  different. 

I  make  the  suggestion  that  each  of  us  confer  with  our  constituen- 
cy over  the  Easter  recess,  because  I  doubt  that  there  will  be  a  final 
vote  on  the  Panama  Canal  Traty  until  after  the  Easter  recess.  I 
express  the  hope  that  the  results  will  be  different  in  the  ratifica- 
tion process  of  the  canal  treaty  so  that  a  part  of  our  country  will 
not  be  given  away. 

Mr.  Hatch.  Mr.  President,  I  rise  to  extend  my  congratulations  to 
the  other  side  for  having  won  their  day,  especially  to  Senator 
Church,  who,  I  think,  has  conducted  the  leadership  of  the  pro- 
treaty  forces  with  dignity  and  I  think  a  great  deal  of  fairness. 
Senator  Sarbanes  has  been  a  tough  opponent  on  the  floor.  I  think 
they  deserve  a  certain  amount  of  credit  for  what  they  have  done. 

The  most  significant  thing  that  has  occurred  here  today,  in  my 
opinion,  has  been  the  fact  that,  for  the  first  time  in  this  whole 
debate — and  of  course,  we  are  only  on  the  beginning  and  I  shall 
have  something  to  say  about  that.  But  for  the  first  time  in  this 
whole  debate,  everybody  in  America  knows  exactly  where  every 
Senator  on  the  floor  of  the  Senate  stood  on  this  issue.  I  think  that, 
for  the  first  time  in  this  whole  debate,  since  it  began,  everybody  in 
America  knows  who  are  for  these  treaties  and  who  are  against 
these  treaties. 

I  also  compliment  the  distinguished  Senator  from  Nevada  (Mr. 
Laxalt).  I  think  he  led  a  very  courageous,  a  very  decent,  a  very 
good  fight,  along  with  Senator  Griffin  of  Michigan  and  Senator 
Allen  and  a  number  of  others,  a  great  fight  against  the  easier  of 
these  two  treaties.  I  do  not  think  anybody  here,  if  the  Panama 
Canal  Treaty  has  to  be  passed  or  ratified,  would  want  it  to  be 
ratified  without  the  Neutrality  Treaty.  So  it  is  my  belief  that  there 
are  a  number  of  Senators  who  would  vote  for  the  Neutrality  Treaty 
who  can  be  turned  around  by  the  population  and  by  their  constitu- 
ents with  regard  to  the  more  significant  of  the  two  treaties.  That  is 
the  Panama  Canal  Treaty. 

I  want  to  give  congratulations  where  it  is  deserved,  and  certain- 
ly, those  who  have  fought  to  win  on  the  Neutrality  Treaty  deserve 
congratulations  at  this  time.  I  would  feel  much  better,  if  in  their 
zeal  to  win,  they  had  allowed  some  of  these  amendments,  which 
are  so  crucial  to  the  Neutrality  Treaty,  to  pass.  But  they,  in  their 
wisdom,  chose  not  to  do  that. 

Then  their  wisdom  chose  to  allow — as  a  result,  I  think,  of  intense 
pressure  by  the  administration — certain  understandings  and  reser- 
vations, which,  of  course,  everybody  knows  and  everybody  out 
there  listening  ought  to  know,  are  not  worth  the  paper  they  are 
written  on.  Because,  as  a  matter  of  fact,  without  a  plebiscite  on 
these  reservations  and  understandings,  which  have  been,  at  times, 
called  amendments,  Panama  will  not  be  bound  by  those  nor  will 
Omar  Torrijos  be  bound  by  those. 
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I  think  the  American  people  deserve  to  know  that.  So,  when  a 
Senator  comes  home  and  says,  "Well,  I  got  this  reservation  for 
you,"  that  reservation  should  have  been  put  in  the  form  of  an 
amendment  to  the  treaties  themselves  so  that  Panama  would  be 
bound. 

I  think  that,  regardless  of  the  amendments  that  may  have  been 
enacted,  that  would  have,  I  think,  cleared  up  the  defects  in  the 
treaties,  the  ambiguities  and  many  of  the  things  which  I  find  so 
reprehensible  and  so  unprotective  of  America — regardless  of  the 
fact  that  we  have  had  these  problems,  had  the  treaty  been  amend- 
ed, we  would  all  be  better  off.  I  think  Torrijos  would  have  accepted 
whatever  we  had  done. 

Be  that  as  it  may,  I  have  congratulations  for  those  who  have  won 
here  today.  I  want  to  add  my  pledge  to  this  august  body  that  the 
battle  has  just  begun.  The  Neutrality  Treaty  is  one  thing.  It  is 
clearly  the  lesser  of  the  two  treaties.  It  is  not  nearly  as  important 
as  the  Panama  Canal  Treaty,  which  still  has  ambiguities,  which 
contains  many  differences  between  the  Spanish  version  and  the 
English  version,  which  transfers  $10  billion  of  American  property 
without  the  consent  of  both  Houses  of  Congress,  as  is  mandated  by 
article  IV,  section  3,  clause  2  of  the  Constitution;  and,  of  course, 
which  is  going  to  bind  the  American  taxpayers  to  pay  billions  of 
dollars  over  the  next  few  years,  and  I  think  they  will  have  to,  in 
order  to  satisfy  those  treaties'  demands  if  the  Panama  Canal 
Treaty  is  ratified. 

I  think  the  most  significant  thing  that  happened  here  today  was 
that  everybody  knows  who  is  for  what,  for  a  change.  The  battle, 
from  that  standpoint,  I  think,  is  over.  But  I  have  to  believe  that 
there  are  Senators  in  this  body  who  will  listen  to  their  constituents 
on  a  close  question  and  give  their  constituents  the  benefit  of  the 
doubt.  So,  those  constituents  out  there  who  feel  frustrated  and  who 
feel  as  though  their  views  have  not  been  listened  to,  do  not  despair. 
I  think  you  should  try  twice  as  hard  to  convince  your  Senators,  all 
of  whom,  I  am  sure,  were  very  sincere  here  today,  that  they  should 
vote  against  the  Panama  Canal  Treaty. 

Another  very  significant  thing  about  the  future  debate  is  that  it 
is  going  to  contain  issues  that  are  even,  I  think,  more  interesting 
than  the  issues  on  the  Neutrality  Treaty.  I  cannot  imagine  any 
issue  more  important  than  the  one  concerning  the  constitutional 
illegality  of  the  administration's  approach  in  this  matter.  We  have 
232  Members  of  the  House  of  Representatives  who  have  demanded 
the  right  to  vote  on  the  transfer  of  $10  billion  of  American  proper- 
ty and  are  demanding  the  right  under  the  Constitution,  which  is 
mandated  to  them,  to  vote  on  appropriations  to  which  this  country 
is  going  to  be  bound  in  advance  of  the  treaties.  That,  I  think,  is 
very  reasonable.  Certainly,  I  think  it  ought  to  be  done. 

I  suspect  that  the  country  is  going  to  hear  some  very  strong 
constitutional  arguments  over  the  next  ensuing  weeks.  I  suspect 
that  these  arguments  may  really  make  a  much  greater  difference 
than  people  might  think  at  first  blush.  If  we  allow  the  transfer  of 
$10  billion  of  American  property  without  the  consent  of  both 
Houses  of  Congress,  as  mandated  by  article  IV,  section  3,  clause  2 
of  the  Constitution,  then  we  will  be  allowing  one  branch  of  the 
Federal  Government — that  is,  the  President,  the  executive — to 
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extend  his  power  to  the  detriment  of  the  other  two  coequal 
branches  of  Government;  in  particular,  to  the  detriment  of  the 
combined  Congress,  consisting  of  the  Senate  and  the  House  of 
Representatives.  We  will  be  allowing  him  to  do  so  in  violation  of 
the  separation  of  powers  doctrine  of  the  Constitution  of  the  United 
States  of  America.  I  think  it  will  be  one  of  the  largest  breaches  of 
the  Constitution  to  occur  in  the  history  of  this  country. 

I  might  mention  that — that  I  think  232  Members  of  the  House  of 
Representatives — way  better  than  half  of  the  House  of  Representa- 
tives— who  have  demanded  the  right  to  vote  on  ths  issue  certainly 
ought  to  be  accorded  that  privilege  by  the  Members  of  the  Senate, 
because  Congress  is  only  as  good  as  both  Houses.  We  should  recog- 
nize the  needs,  the  desires,  and,  certainly,  the  constitutional  man- 
dates that  the  House  of  Representatives  has  put  before  us  as  well. 

There  is  dissension  in  the  full  Congress,  dissension  because  we 
are  ignoring  our  brethren  in  the  House.  I  hope  that,  after  the 
constitutional  debates  on  this  great  issue,  we  will  not  ignore  the 
brethren  in  the  Hosue  and  that  they  will  be  given  an  opportunity 
to  vote  on  these  most  important  matters  involving  the  transfer  of 
American  property  and  on  appropriations  that  will  be  mandated  as 
a  result  of  these  treaties,  assuming  that  they  will  be  enacted  or 
ratified. 

So,  in  my  giving  congratulations  to  the  other  side — they  have 
acknowledged  it  has  been  a  tough  fight — I  want  to  also  let  them 
know  that  the  fight  has  only  begun  and  that  there  is  no  rancor  in 
my  feelings  in  saying  that.  I  am  just  saying  that  as  a  matter  of 
fact,  there  are  some  of  us  here  who  really  believe  the  American 
people  want  to  be  heard,  and  I  might  mention  there  are  those  of  us 
in  the  Senate  who  are  going  to  give  them  that  right. 

I  will  suggest  that  the  American  people  start  being  heard  over 
the  next  few  days  and  certainly  over  the  Easter  recess,  since  they 
now  know  what  way  the  various  Senators  have  voted,  so  that  they 
can  work  on  either  side,  to  the  extent  that  they  deem  necessary,  to 
fulfill  their  desires  and  to  listen  to  them. 

I  am  happy  to  yield  to  the  distinguished  Senator  from  Virginia, 
who  has  played  such  an  integral  role  here  on  the  floor  and  who  is 
one  of  the  greatest  Senators  here  in  the  U.S.  Senate. 

Senator  Harry  Byrd,  of  Virginia. 

Mr.  Harry  F.  Byrd,  Jr.  I  thank  the  distinguished  Senator  from 
Utah. 

I  think  it  is  important  to  point  out  that  while  the  resolution  of 
ratification  was  approved  today,  a  change  of  two  votes  would  have 
defeated  it.  I  think  it  is  also  significant  that  some  six  or  eight 
Senators,  who  supported  the  resolution  of  ratification  today,  told 
this  Senator  during  the  debate  on  this  first  resolution,  first  treaty 
that  this  did  not  bind  them  to  support  the  second  treaty,  and  some 
of  those  who  made  that  statement  went  so  far  to  say  that  as  of 
today  they  would  not  support  the  second  treaty. 

So  I  think  the  second  treaty  is  in  great  jeopardy.  It  certainly  will 
be  in  great  jeopardy  if  the  American  people  react  to  what  hap- 
pened today  and  let  their  representatives  know  that  they  the 
American  people  do  not  look  with  favor  upon  giving  away  property 
valued  by  the  Panama  Canal  Company  on  a  replacement  basis  of 
approximately  $10  billion. 
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I  would  hope,  along  with  the  able  Senator  from  Utah,  that  the 
Senate  would  take  adequate  time  in  discussing  this  second  treaty. 
Many  Members  who  supported  the  first  treaty  today  stated  on  the 
floor  of  the  Senate  time  and  time  again  that  many,  many  amend- 
ments needed  to  be  made  to  the  second  treaty.  Those  are  the 
Senators  that  I  am  referring  to  who  voted  today  for  the  first  treaty, 
but  they  made  it  clear  that  that  did  not  bind  them  in  any  way  to 
support  the  second  treaty. 

Insofar  as  the  Senator  from  Virginia  is  concerned,  I  want  the 
record  to  show,  and  I  hope  the  leadership  will  protect  the  Senator 
from  Virginia  on  any  unanimous-consent  request  for  time  limita- 
tion. 

I  would  like  to  be  informed  by  the  leadership  before  any  requests 
are  made  for  time  limitations  on  the  second  treaty  or  amendments 
thereto,  becasue  we  are  dealing  with  huge  sums  of  American  tax 
dollars,  for  one  thing,  and  the  second  thing  we  are  dealing  with  is 
installations  that  are  vital  and  extremely  important  to  the  defense 
interests  of  the  United  States. 

So,  I  see  no  reason  to  rush  through  the  second  treaty.  It  will  not 
become  operative  for  22  years.  If  there  is  other  legislation  that 
needs  to  be  considered,  the  second  treaty  can  be  set  aside.  Twenty- 
two  years  is  a  long  time,  so  I  see  no  reason  at  all  for  this  Senate  to 
rush  through  consideration  of  this  second  treaty,  which  will  be  so 
costly  to  the  American  taxpayer. 

I  join  my  distinguished  friend  and  the  able  Senator  from  Utah  in 
his  statement  that  the  fight  is  not  yet  over. 

Mr.  Hatch.  I  certainly  want  to  thank  the  distinguished  Senator 
from  Virginia  for  his  comments.  He  is  exactly  right. 

Inasmuch  as  I  was  not  on  the  other  side,  I  think  they  deserve 
congratultions  for  the  hard  work  and  the  effort  that  they  have  put 
forth.  The  fight  has  just  begun  and  the  second  treaty  is  really 
much  more  important  than  the  first.  However,  it  is  easy  to  see  why 
some  Senators  would  vote  for  the  first  beacuse  they  certainly 
would  not  want  the  second  without  the  first. 

I  agree  with  the  distinguished  Senator  from  Virginia.  A  number 
of  Senators  have  made  it  clear  that  they  are  not  bound  as  a  result 
of  the  promises,  as  a  result  of  the  pressure  or  as  a  result  of 
requests  that  were  made  with  regard  to  this  first  treaty. 

I  think  we  have  a  whole  new  ball  game  here  and,  frankly,  I  am 
looking  forward  to  it.  I  think  the  past  has  been  very  stimulating 
and  very  enjoyable. 

I  want  to  thank  the  public  broadcasting  services  for  at  least 
putting  this  all  over  America  and  I  think  for  the  first  time  the 
American  people  have  heard  some  of  these  crucial  issues. 

I  yield  at  this  time  to  the  distinguished  Senator  from  Alabama, 
for  whom  I  have  such  high  regard  and  who  has  ably  led  a  great 
deal  of  the  fight  here  on  the  floor  of  the  Senate,  as  is  usually  the 
case  when  he  is  standing  up  for  things  that  he  believes  are  right 
for  America. 

I  yield  to  the  distinguished  Senator  from  Alabama  (Mr.  Allen). 

Mr.  Allen.  I  thank  the  distinguished  Senator,  but  I  do  not  wish 
to  impose  on  the  Senator's  time,  and  at  such  time  as  he  does  yield 
the  floor,  after  having  completed  his  remarks,  I  would  like  to  be 
recognized. 
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Mr.  Hatch.  I  appreciate  that. 

At  this  time  I  would  like  to  yield  to  my  colleague,  who  sits  right 
next  to  me  in  the  Senate  Chamber,  who  I  think  is  one  of  the 
greatest  Senators  who  ever  sat  in  the  Senate,  who  has  led  notably, 
and  I  think  intelligently,  a  great  deal  of  the  fight  against  this 
neutrality  treaty,  Senator  Strom  Thurmond  from  South  Carolina. 

Mr.  Thurmond.  I  thank  the  Senator  from  Utah  for  those  kind 
remarks,  and  I  commend  him  for  his  outstanding  leadership  in  this 
fight.  He  is  a  very  able  man.  He  has  presented  his  arguments  well. 
He  is  dedicated.  He  loves  his  country  and  he  follows  a  course  of 
action  here  which  I  think  is  for  the  best  interests  of  America. 

Now,  Mr.  President,  I  congratulate  the  proponents  of  the  treaty 
who  attained  victory  today,  but  I  do  not  feel  that  their  victory  is 
going  to  be  in  the  best  interests  of  America  if  the  second  treaty  is 
also  ratified.  I  think  it  will  be  a  costly  mistake. 

However,  the  second  treaty  that  will  come  up  will  be  the  main 
treaty.  Those  of  us  who  opposed  the  first  treaty  have  lost  the  first 
battle  but  we  have  not  lost  the  war,  and  we  feel  that  there  is  a 
chance  to  defeat  the  second  treaty,  and  we  hope  to  be  able  to  do  so. 

Now,  Mr.  President,  this  treaty  fails  to  provide  clear,  unequivo- 
cal authority  to  the  United  States  to  intervene  as  it  deems  neces- 
sary or  to  base  troops  in  Panama  after  1999. 

Further,  the  push  by  the  administration  to  win  passage  of  this 
treaty  exceeds  any  such  efforts  that  I  have  witnessed  in  my  24 
years  in  the  Senate. 

Future  generations  will  pay  the  consequences  of  today's  vote  in 
the  Senate  of  such  an  inadequate  treaty,  if  the  second  treaty  is  also 
confirmed.  The  lack  of  clarity  of  the  treaty  that  was  ratified  today 
will  actually  cause  it  to  promote  the  problems  which  it  purports  to 
prevent,  but  the  Senate  can  still  correct  today's  mistake  by  voting 
no  on  the  main  treaty. 

Mr.  President,  there  are  many  Senators  here  who  worked  val- 
iantly and  fought  hard  against  these  Panama  Canal  treaties.  I 
would  specially  single  out  the  able  Senator  from  Alabama  who  has 
fought  here  day  after  day,  spoken  day  after  day,  offered  amend- 
ment after  amendment  and  has  done  such  a  fine  job  against  this 
treaty. 

In  my  opinion,  the  able  Senator  from  Alabama  is  the  most  distin- 
guished parliamentarian  that  has  served  in  this  Senate  since  I 
have  been  a  Member  here. 

I  would  also  like  to  commend  others  who  have  been  active  in 
opposing  the  treaty  that  was  ratified  today,  and  I  am  sure  will  be 
active  in  opposing  this  second  treaty  that  will  come  up,  the 
Panama  Canal  treaty,  the  main  treaty. 

The  Senator  from  Oklahoma  (Mr.  Bartlett).  The  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.),  who  has  spoken  here  time  and 
again  and  rendered  such  outstanding  service  in  opposing  these 
treaties. 

The  Senator  from  Nebraska  (Mr.  Curtis).  The  Senator  from 
Kansas  (Mr.  Dole)  who  has  offered  a  number  of  amendments  and 
has  been  an  outstanding  leader  and  opponent  of  these  treaties,  and 
one  of  our  ablest  Senators. 

The  Senator  from  Utah  (Mr.  Garn).  The  Senator  from  Michigan, 
(Mr.  Griffin). 
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Incidentally,  Senator  Griffin  was  the  only  member  of  the  Foreign 
Relations  Committee  who  said  "no"  on  this  treaty,  and  he  has 
rendered  valiant  service  here  on  the  floor  of  the  Senate. 

I  have  already  referred  to  the  able  Senator  from  Utah  (Mr. 
Hatch)  and  the  great  job  he  has  done.  The  able  Senator  from  North 
Carolina  (Mr.  Helms)  has  worked  exceedingly  hard  against  these 
treaties.  He  and  I  had  the  privilege  of  going  to  Panama  and  visting 
down  there  together  on  a  trip.  We  talked  with  a  lot  of  people  there. 
We  worked  together,  and  we  think  alike  on  this  particular  matter. 

The  Senator  from  Nevada  (Mr.  Laxalt),  who  acted  as  the  leader 
on  the  floor  against  these  treaties,  did  a  fine  job.  He  was  very  fair 
in  handling  the  matter.  He  presented  good  arguments  and  deserves 
to  be  highly  commended. 

The  Senator  from  Idaho  (Mr.  McClure)  did  a  fine  job  here  in 
offering  amendments  and  standing  up  against  the  treaties. 

So  did  the  Senator  from  Montana  (Mr.  Melcher)  who  presented 
splendid  aruments  here  against  these  treaties. 

The  Senator  from  Wyoming  (Mr.  Wallop),  who  rendered  valiant 
service  here,  ought  to  be  highly  commended  for  his  service. 

Mr.  President,  in  closing,  I  say  again  that  there  is  not  question  in 
my  mind,  I  do  not  think  there  is  any  question  in  the  minds  of  the 
majority  of  the  people  in  this  Nation,  that  these  treaties  are  not  in 
the  best  interests  of  the  United  States. 

I  sincerely  feel  we  do  have  a  chance  yet  to  defeat  the  main 
Panama  Canal  Treaty  and,  if  we  do  that,  then,  of  course,  this  first 
treaty  would  fall  automatically. 

I  hope  the  Members  who  have  opposed  these  treaties  so  far  will 
stand  firm,  and  I  believe  they  will,  and  we  hope  others  will  gain 
information  that  will  enable  them  to  join  us  in  opposing  these 
treaties  which  are  so  important  to  the  future  of  this  country. 

[Mr.  Allen  addressed  the  Chair.] 

The  Presiding  Officer.  The  Senator  from  Alabama. 

Mr.  Allen.  Mr.  President,  the  Senate  has  been  engaged  for  some 
5  weeks,  I  believe,  in  a  momentous  debate  on  a  most  important 
issue.  I  believe  it  is  the  most  important  issue  we  have  had  before 
the  Senate  in  the  9  years  that  I  have  been  in  the  Senate. 

A  decision  has  been  made.  I  had  hoped  the  decision  would  have 
been  different.  I  had  hoped  we  would  have  received  at  least  34 
votes  against  the  treaties.  The  Senate  has  seen  fit  to  cast  68  votes 
in  favor  of  the  Neutrality  Treaty,  so-called,  and  32  opposed. 

So  the  administration,  President  Carter,  the  joint  leadership, 
headed  by  the  distinguished  majority  leader  (Mr.  Robert  C.  Byrd) 
and  the  distinguished  minority  leader  (Mr.  Baker),  have  achieved  a 
great  triumph  here  in  the  U.S.  Senate,  and  I  commend  them  for 
their  victory. 

There  has  been  much  rejoicing  by  the  victors,  and  that  is  under- 
standable. 

The  opponents  of  the  treaties  are  disappointed,  but  far  from 
being  defeated  in  this  great  fight. 

I  say  again,  as  I  said  earlier  this  afternoon  when  I  had  some  2Vfe 
minutes  to  close  the  debate  for  the  opponents  of  the  Neutrality 
Treaty,  that  we  were  accorded  every  courtesy,  every  opportunity  by 
the  joint  leadership  to  present  our  case  against  the  treaties,  to  offer 
amendments,  and  to  have  them  acted  upon. 
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No  advantage  whatsover  was  taken  of  the  opponents  of  the  trea- 
ties by  the  leadership,  and  I  commend  them  for  that.  They  have 
been  considerate  in  every  way  of  the  opponents  of  the  treaties. 

The  distinguished  Senator  from  Idaho  (Mr.  Church),  to  whom  I 
have  referred  here  many  times  in  the  debate,  and  the  distinguished 
Senator  from  Maryland  (Mr.  Sarbanes),  have  managed  the  Neutral- 
ity Treaty  with  great  ability,  great  expertise,  great  knowledge  of 
the  subject,  but  at  the  same  time  they  were  always  considerate  of 
the  position  of  the  opposition. 

So  we  have  no  recriminations.  We  have  no  second  guessing.  We 
do  not  speculate  that  if  this  Senator  have  voted  thus-and-so,  an- 
other Senator  would  have  voted  in  a  different  way,  that  we  might 
have  come  up  with  a  larger  total  vote. 

Certainly,  I  give  great  praise  to  the  distinguished  Senator  from 
Nevada  (Mr.  Laxalt),  the  distinguished  Senator  from  Michigan  (Mr. 
Griffin),  the  distinguished  Senator  from  North  Carolina  (Mr. 
Helms),  the  distinguished  Senator  from  South  Carolina  (Mr.  Thur- 
mond), the  distinguished  Senator  from  Nebraska  (Mr.  Curtis),  the 
distinguished  Senator  from  Utah  (Mr.  Hatch),  and  many  others 
among  the  opposition  who  have  fought  side  by  side,  first,  in  an 
effort  to  improve  the  Neutrality  Treaty,  the  treaty  that  is  supposed 
to  give  us  defense  rights  as  to  the  canal,  but  the  joint  leadership 
saw  fit  to  reject  every  single  amendment  offered  by  the  opponents 
of  the  treaties. 

Therein,  Mr.  President,  I  believe  the  leadership  made  a  strategic 
and  tactical  blunder.  If  that  foretells  the  policy  that  they  are  going 
to  use  on  the  Panama  Canal  Treaty,  I  would  predict  that  the 
outcome  on  the  Panama  Canal  Treaty  will  be  different. 

Mr.  President,  I  sought  in  the  early  days  of  this  debate  to  reverse 
the  order  of  consideration  of  these  treaties  so  that  we  would  consid- 
er first  the  question  of  whether  we  should  give  the  canal  away,  and 
the  conditions  under  which  we  might  give  it  away,  before  we 
considered  the  matter  of  defense  of  the  canal  in  the  year  2000.  But 
the  leadership  thought  otherwise,  and,  on  my  motion  to  reverse  the 
order,  the  motion  was  defeated  by  a  vote,  I  believe,  of  67  to  30. 

Mr.  President,  it  would  seem  that  that  was  a  vote  that  indicated 
a  possible  eventual  outcome,  though  some  were  voting  against  the 
motion  to  table  rather  than  on  the  merits.  That  would  reduce  our 
vote  considerably. 

As  a  matter  of  fact,  Mr.  President,  at  the  time  the  debate  was 
started,  the  most  avid  opponents  of  the  treaties  were  speculating 
that  we  had  only  about  21  votes  against  the  treaties.  So  I  believe 
this  debate  has  been  highly  successful  and  effective. 

I  believe  that  much  credit  is  due  National  Public  Radio,  which 
has  carried  these  debates  from  gavel  to  gavel.  I  noticed  in  the 
newspapers  just  the  other  day  that  the  audience  of  the  public 
broadcasting  radio  stations  throughout  the  land  that  have  been 
carrying  the  debates  in  the  Senate  has  expanded  by  some  500 
percent.  So  millions  have  been  hearing  these  debates  in  the  Senate, 
for  the  very  first  time,  because  these  debates  are  a  historic  occa- 
sion. 

I  think  it  has  been  an  excellent  idea.  I  believe  that  greater 
coverage  has  been  given  to  the  opposition  to  the  treaties  than 
would  have  been  possible  without  the  public  radio,  because  the 
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commercial  media  have  been  strong  in  support  of  the  treaties  and 
have  been  loath  to  give  any  substantial  amount  of  publicity  on  the 
views  of  the  opponents  of  the  treaties. 

Opinion  has  shifted  in  the  Senate  in  the  last  2  or  3  days.  There 
were  some  last-minute  changes.  Various  charges  have  been  made — 
to  which  I  do  not  refer — about  strong  administration  pressure.  I  do 
not  know  the  nature  of  this  pressure,  but  apparently  efforts  have 
been  made — in  a  perfectly  proper  way,  I  am  sure — to  influence  the 
votes  of  Senators.  So  it  was  uncertain  right  up  to  the  last  minute 
how  this  vote  was  going  to  go. 

Let  us  see  what  has  been  accomplished,  Mr.  President. 

The  U.S.  Senate  has  agreed  that  if  the  canal  is  given  away — and 
I  stress  again  that  it  is  based  upon  that  predicate — if  the  canal  is 
given  away  by  the  Panama  Canal  Treaty,  then  this  treaty  will  go 
into  effect  at  the  very  same  time  as  the  Panama  Canal  Treaty.  But 
they  are  a  package.  One  cannot  be  approved  and  the  other  defeat- 
ed. If  one  is  defeated,  both  are  defeated.  I  am  sure  there  is  no 
difference  of  opinion  on  the  accuracy  of  that  statement.  The  treaty 
that  has  just  been  approved  by  the  Senate  provides  that  it  shall  go 
into  effect  simultaneously  with  the  Panama  Canal  Treaty.  Obvious- 
ly, if  the  Panama  Canal  Treaty  does  not  go  into  effect,  then  this 
treaty  cannot  go  into  effect. 

I  am  wondering  whether  perhaps  the  negotiators  of  the  treaty 
slipped  up  again  in  drafting  the  treaty.  We  see  many  ambiguities, 
uncertainties,  and  contradictions.  This  may  well  be  the  fatal  defect 
in  the  drafting  of  the  treaties. 

Had  we  had  before  us  today  both  treaties  in  the  form  of  a  single 
treaty,  I  have  little  doubt  that  the  Senate  would  have  approved  the 
one  treaty  embracing  both  treaties.  How  could  that  be,  if  the 
Panama  Canal  Treaty  goes  out  in  the  year  2000  and  the  Neutrality 
Treaty  takes  up  there  and  goes  on  in  perpetuity?  We  could  have 
two  parts:  One  up  to  the  year  2000,  the  other  starting  then.  But 
that  was  not  done,  and  that  gives  the  people  of  the  United  States  a 
great  opportunity  to  help  defeat  these  treaties. 

This  treaty  has  been  approved  only  conditionally.  It  cannot  go  on 
to  an  exchange  of  notes  of  ratification  between  the  dictator  and  the 
President  until  similar  notes  are  exchanged  with  respect  to  the 
Panama  Canal  Treaty. 

So,  Mr.  President,  it  seems  to  me  that  the  approval  that  the 
Senate  has  given  to  this  treaty  is  tentative  approval.  It  is  approval 
conditioned  upon  approval  of  the  Panama  Canal  Treaty. 

We  have  some  Senators  who  say,  "I  am  for  the  Neutrality 
Treaty."  Mr.  Heinz  said  that  he  is  for  the  Neutrality  Treaty,  with 
certain  reservations;  he  would  be  for  the  Panama  Canal  Treaty, 
with  an  amendment  to  the  treaty. 

If  the  leadership  does  not  set  the  same  policy  with  respect  to  the 
Panama  Canal  Treaty  and  then  that  amendment  is  defeated,  they 
might  lose  that  Senator. 

Mr.  Brooke  said  that  if  he  had  to  vote  today  on  the  Panama 
Canal  Treaty,  his  vote  would  be  "No."  So  the  battle  is  really  just 
getting  started. 

I  am  glad  that  we  have  been  able  to  have  32  votes,  just  two  votes 
short  of  the  required  number  to  defeat  these  treaties.  We  had  32 
votes  cast  against  the  Neutrality  Treaty.  My  goodness,  that  is  a 
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pretty  good  vote  against  a  treaty  that  provides  for  defending  the 
canal.  Who  could  be  opposed  to  defending  the  canal?  Senators  who 
did  not  think  the  treaty  provided  strong  enough  defense  rights  for 
the  United  States — that  is  who  could  be  against  it. 

I  believe  that  the  draftsmanship  of  the  Panama  Canal  Treaty 
leaves  much  more  to  be  desired  than  does  the  draftsmanship  of  the 
Neutrality  Treaty.  It  is  replete  with  ambiguities,  discrepancies,  and 
provisions  that  are  not  in  the  best  interests  of  the  people  of  the 
United  States.  The  thrust  of  these  treaties  is  to  give  away  the 
canal,  and  that  has  not  yet  been  decided.  All  that  has  been  decided 
is  this:  If  we  give  the  canal  away,  we  shall  defend  it  under  certain 
grant  of  rights.  That  is  all  that  has  been  decided.  We  still  have  the 
main  question  to  decide. 

This  is  a  peripheral  matter,  and  ancillary  matter — the  defense  of 
the  canal  in  the  year  2000 — because  the  Panama  Canal  Treaty 
provides  for  the  defense  up  to  the  year  2000. 

We  have  not  decided  the  main  question.  So  I  do  not  know.  We 
are  having  a  lot  of  elation  here  in  the  Senate  in  certain  quarters 
among  68  at  least,  or  maybe  not  all  68.  Some  voted  for  the  treaty 
with  misgivings.  So  I  do  not  know  how  much  elation  there  was. 
There  was  some  dejection,  I  assure  you,  among  the  32,  but  I  do  not 
know  just  how  much  elation  there  was  among  all  68  who  voted  for 
the  treaty.  I  am  hopeful,  Mr.  President,  that  those  Senators  who 
were  awarded,  shall  I  say,  reservations  by  the  leadership — and  you 
know,  of  course,  that  not  one  single  reservation  was  passed,  if  it 
had  not  had  the  support  of  the  leadership — I  am  hoping  that  those 
Senators  who  accepted  those  reservations  and  voted  for  the  treaty 
will  feel  that  their  vote  was  committed  only  for  the  Neutrality 
Treaty  and,  Mr.  President,  I  am  hoping,  too,  that  as  to  Senators 
who  did  receive  reservations  attached  to  the  treaty  as  they  consider 
what  they  received  they  will  feel  that  they  traded  their  right  to 
vote  against  this  treaty  for  a  mess  of  pottage  because,  in  my 
judgment,  the  reservations  will  not  be  submitted  to  a  plebiscite.  We 
will  not  have  a  compact  with  the  people  of  Panama.  We  will  have 
only  Mr.  Torrijos'  approval  and  bear  in  mind  my  judgment:  He 
would  have  approved  anything  to  start  this  $100  million  a  year 
coming  into  his  government. 

So  as  to  Senators — and  there  were  three,  four,  or  five,  who  based 
their  vote  for  the  treaty  on  the  adoption  of  certain  reservations — 
when  they  find  that  the  reservation  that  they  accepted  and  then 
voted  for  the  treaty  is  just  a  hollow  shell  I  am  hopeful  they  will  go 
back  to  their  position  of  opposition  to  the  treaties. 

Mr.  President,  as  I  see  the  situation — and  I  am  going  to  yield  the 
floor  in  just  a  moment,  because  I  believe  there  will  be  plenty  of 
opportunity  in  the  next  few  weeks  for  me  to  discuss  these  issues — 
presented  by  the  treaties  and  the  tentative  approval  of  one,  these 
debates  remind  me  or  are  analogous  to  two  teams  playing  two 
baseball  games  in  consecutive  months. 

The  first  game  does  not  count  at  all.  The  results  of  the  first  game 
do  not  count  at  all.  Whereas,  the  result  of  the  second  game  will  be 
all-decisive.  So  we  have  gone  through  an  exercise  here,  Mr.  Presi- 
dent, but  in  the  final  analysis  this  is  not  going  to  accomplish  one 
single  thing  in  furthering  this  treaty  unless  the  Panama  Canal 
Treaty  is  approved.  It  takes  the  approval  of  the  Panama  Canal 
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Treaty  to  breathe  life  into  this  treaty  that  we  have  just  given 
tentative  approval  to. 

It  is  dead  as  a  doornail  unless  it  is  followed  by  affirmative  action 
on  the  Panama  Canal  Treaty.  So  what  have  we  got?  We  have  a 
treaty  that  is  in  a  suspended  state  of  animation,  not  worth  a  thing. 
Mr.  Torrijos  cannot  derive  any  benefits  from  it  whatsoever  unless 
the  Panama  Canal  Treaty  is  approved. 

So  the  first  game  does  not  count,  and  it  is  this  last  game,  this 
last  debate  on  the  Panama  Canal  Treaty  that  is  going  to  be  all- 
decisive. 

So  that  is  the  situation  we  find  ourselves  in.  Of  course,  we 
recognize  the  strategy  of  the  administration  under  the  leadership 
in  putting  the  Neutrality  Treaty  first,  that  that  would  gain  so 
much  momentum  that  there  would  not  be  any  resistance  to  the 
second  treaty. 

I  want  to  disabuse  the  leadership  of  any  such  feeling  as  that 
because,  as  far  as  I  am  concerned,  the  momentum  caused  by  the 
tentative  approval  of  the  Neutrality  Treaty  has  stopped  right  now. 
There  is  no  momentum  at  all.  It  is  dead  in  the  water.  It  had  not 
gained  any  momentum. 

Tomorrow  we  will  start  a  debate  on  the  Panama  Canal  Treaty. 
And  I  do  not  know  what  erosion  there  is  going  to  be  in  our  32  and 
in  their  68  but,  quite  obviously,  there  is  more  opportunity  for 
erosion  in  a  68  figure  than  there  is  in  a  32  figure. 

So  we  will  see,  and  the  leadership  was  kind  enough  to  set  this 
vote  today  and  the  start  of  the  next  debate  in  such  a  way  that  we 
will  have  several  days  of  general  debate,  I  assume,  on  the  Panama 
Canal  Treaty,  and  then  go  back  home  and  check  with  our  constitu- 
ents and  see  if  we  have  acted  in  accordance  with  their  wishes.  And 
I  believe  that  might  have  some  interest  to  some  Senators.  Others 
have  stated  here  on  the  floor  that  they  are  going  to  vote  like  they 
see  fit  no  matter  what  their  constituents  say.  Maybe  that  is  a  good 
attitude  and  maybe  it  is  not.  We  will  soon  find  out. 

But  the  point  I  am  trying  to  make  and  I  feel  needs  to  be  made, 
lest  the  leadership  feel  that  the  Panama  Canal  Treaty  is  going  to 
be  easy  pickings  after  the  great  victory  today,  is  that  that  is  not 
going  to  be  the  way  it  is  because  it  is  going  to  be  resisted  article  by 
article,  and  I  might  say  this:  The  plea  was  made  for  this  Neutrality 
Treaty  because  the  sovereign  rights  of  Panama  were  involved,  we 
could  not  insult  their  national  honor  by  demanding  defense  rights 
in  a  sovereign  country,  and  we  must  not  do  things  to  heap  indigni- 
ty upon  them.  But,  Mr.  President,  when  we  get  to  the  other  treaty 
that  is  a  gift  plus  a  business  arrangement,  and  I  do  not  see  any 
national  honor  involved  if  we  provide  in  the  Panama  Canal  Treaty 
that  it  shall  not  be  a  burden  to  the  American  taxpayer  from  and 
after  the  date  of  the  exchange  of  notes  of  ratification. 

This  issue,  I  do  not  think,  is  going  to  raise  the  question  of 
national  honor.  It  is  going  to  raise  a  question  of  whether  or  not  you 
are  going  to  bilk  the  American  taxpayer  after  giving  the  canal 
away. 

With  these  thoughts,  Mr.  President,  I  will  yield  the  floor  and  I 
plan  to  speak  on  another  occasion. 
[Mr.  Moynihan  assumed  the  chair.] 
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Mr.  Dole.  Mr.  President,  let  me  first  express  my  appreciation  to 
the  distinguished  Senator  from  Alabama  and  also  to  the  earlier 
remarks  of  the  distinguished  Senator  from  South  Carolina. 

I  agree  with  much  of  what  the  distinguished  Senator  from  Ala- 
bama had  to  say,  although  I  would  hope  that  as  important  as  the 
next  debate  will  be  that  it  can  somehow  be  expedited  every  possible 
time  because  the  distinguished  Senator  from  Alabama  has  pointed 
out  we  have  had  a  preliminary  round  and  it  was  almost  a  draw  as 
far  as  the  ratification  and  approval  was  concerned,  and  that  the 
treaty  is  more  complex. 

There  are  some  amendments  that  will  be  offered.  The  Senator 
from  Kansas  has  not  a  number  of  amendments  but  some  amend- 
ments that  I  feel  are  significant  and,  as  the  Senator  from  Alabama 
pointed  out,  we  are  into  the  area  in  the  treaty  that  talks  about 
money,  costs  and  a  number  of  other  items  that  will  be,  in  the 
opinion  of  this  Senator,  rather  controversial  and,  perhaps,  some 
Senators  who  voted  one  way  today  may  find  themselves  voting  a 
different  way  on  the  Panama  Canal  Treaty. 

I  would  guess  that  we  have  had  a  very,  not  heated  debated,  but  a 
very  intense  debate.  It  has  ended.  The  proponents  have  won,  but  I 
would  hasten  to  add  that  it  is  not  a  game  we  are  playing.  We  are 
making  a  decision  for  the  American  people,  and  whether  or  not  we 
made  the  correct  decision  we  will  find  that  out,  I  would  guess,  in 
the  next  5  days,  10  days,  1  month,  2  months,  6  months,  because  it 
seems  to  this  Senator  that  the  American  people  will  not  approve  of 
what  happened  in  the  Senate  today,  the  majority  of  the  American 
people;  not  that  the  majority  of  the  American  people  do  not  feel  we 
should  have  some  updating  or  modernization  of  the  treaty  with 
Panama,  but  I  would  guess  if  the  American  people  have  had  a 
chance  to  listen  in  part  to  the  debate,  maybe  all  of  the  debate,  they 
understand  one  thing:  that  there  was  a  stonewalling,  there  was  a 
strategy  not  to  accept  any  amendment  to  the  treaty  itself,  not  even 
one  word.  Not  one  word  could  be  added  to  the  treaty  because  of  the 
fear  that  it  might  call  for  another  plebiscite,  and  this  might  upset 
General  Torrijos,  who  somehow  became  the  focal  point  in  this 
entire  process. 

As  the  Senator  from  Kansas  indicated  a  couple  of  days  ago,  then 
we  entered  into  the  period  of  accommodation,  that  period  where  we 
accommodate  certain  views  in  the  Senate  to  pick  up  enough  votes 
to  pass  the  resolution  of  ratification.  That  has  been  done.  I  do  not 
suggest  it  was  done  improperly,  but  I  suggest  that  it  happened,  and 
even  after  all  the  tugging  and  hauling  and  alleged  arm-twisting, 
and  whatever  else  may  have  been  alleged — whether  or  not  it  is  a 
fact  this  Senator  does  not  know — there  was  only  a  2-vote  margin. 

So  I  would  guess  that  the  American  people  now  and  tonight  and 
tomorrow  morning,  and  when  all  the  press  will  be  filled  with  "First 
Treaty  Approved,"  will  make  a  judgment.  They  will  decide  whether 
or  not  the  Senator  for  Kansas  voted  properly  or  the  Senator  from 
Alabama,  the  Senator  from  Maryland,  whoever  may  have  been 
involved,  whether  he  voted  properly. 

I  share  the  view  that  the  American  people  want  to  do  the  right 
thing.  I  also  believe  the  American  people  had  serious  reservations 
about  many  of  the  provisions  in  the  Neutrality  Treaty,  and  are 
going  to  have  even  more  reservations  about  certain  provisions  in 
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the  canal  treaty.  I  would  hope  and  just  suggest  that  as  a  matter  of 
strategy  the  administration  take  a  look  at  some  of  the  amend- 
ments. Again  if  we  are  concerned  about  good  treaties,  why  not  the 
best  treaties,  and  if  amendments  are  necessary,  perhaps  that  can 
be  cleared  with  General  Torrijos,  the  maximum  ruler  of  Panama. 

It  would  be  the  hope  of  this  Senator  if  there  can  be  some  agree- 
ment on  amendments  to  the  text  of  the  treaty  that  we  might  move 
more  quickly.  Otherwise  it  would  be  much  the  same,  lengthy 
debate,  a  lot  of  time  spent  on  amendments.  They  will  all  be  tabled 
or  laid  aside  by  the  treaty  proponents,  and  then  the  nose-counting 
will  start  in  the  final  48  hours,  and  then  they  will  make  the 
necessary  reservations,  the  necessary  accommodations,  in  an  effort 
to  reach  the  magic  number  of  67. 

I  assume  that  could  take  a  month  or  it  could  take  much  less. 
This  Senator  hopes  it  may  take  much  less,  and  we  can  move  very 
quickly,  have  some  agreement  on  time,  if  necessary. 

I  would  conclude  by  pointing  up  that  there  are  a  number  of  other 
matters  coming  before  the  Senate  that  I  think  have  a  higher  prior- 
ity than  the  Panama  Canal  Treaty.  One  of  those  hopefully  may 
come  to  the  Senate  floor  next  week.  That  deals  with  American 
agriculture  and  the  American  farmer  and  the  American  consumer. 

I  would  hope  that  the  leadership  would  be  willing  to  set  aside  the 
treaty  long  enough  for  this  body  to  take  action  on  emergency  farm 
legislation,  legislation  that  may  mean,  if  passed  by  the  other  body 
and  signed  by  the  President  and  properly  implemented  and  admin- 
istered by  the  Department  of  Agriculture,  the  survival  for  Ameri- 
can agriculture  and  many  farmers  who  are  now  around  the  Cap- 
itol. They  are  not  here  because  they  want  to  visit.  They  are  here 
because  their  very  lifeblood  is  threatened.  They  are  here  because 
their  life  and  their  lifeblood  are  threatened,  their  economic  life  and 
their  economic  lifeblood. 

So  I  would  hope  that  we  can  set  aside  the  treaty.  In  fact,  it  would 
not  be  a  bad  idea  to  set  aside  this  second  treaty  until  next  year, 
maybe  early  next  January  or  February,  when  we  could  take  up  the 
Panama  Canal  Treaty  and  then  we  could  have  disposed  of  one  this 
year  and  maybe  one  next  year. 

There  is  really  no  big  rush.  There  are  many  other  matters  that 
must  be  piling  up  in  the  committees,  and  I  would  hope  that  would 
be  considered.  But  in  the  event  the  leadership  decides  to  pursue 
the  second  treaty  hopefully  we  can  set  it  aside  long  enough  to 
consider  this  emergency  farm  legislation,  and  then  as  we  get  into 
debate  on  the  treaty  itself  reach  some  agreement  on  time  so  that 
we  can  move  rather  quickly  and  expeditiously  in  resolving  the 
issue,  and  then  voting  and  letting  the  American  people  know  our 
judgment  on  the  canal  treaty  itself. 

The  Presiding  Officer.  The  Senator  from  Maryland. 

Mr.  Sarbanes.  Mr.  President,  I  appreciate  the  remarks  just  de- 
livered by  the  Senator  from  Kansas.  I  appreciate  the  reflection  of 
his  wry  sense  of  humor  which  all  of  us  in  this  body  enjoy,  his 
suggestion  that  the  other  treaty  be  set  aside  until  next  January  or 
February  so  that  we  do  one  treaty  a  year. 

We  obviously  now  face  the  task  of  moving  head  on  the  Panama 
Canal  Treaty.  I  share  his  concern  about  many  of  the  other  prob- 
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lems  which  face  the  country.  I  think  that  is  an  important  point  to 
be  made. 

The  Senator  from  Alabama,  of  course,  has  pointed  out  that  he 
regards  this  issue  as  the  most  important  which  has  come  before 
this  body  in  the  9  years  in  which  he  has  been  a  Member  of  this 
body. 

It  would  seem  to  me  that  reasonable  men  and  women  at  some 
point  ought  to  be  able  to  work  out  some  understanding  on  the  time 
frame  in  which  we  consider  this  second  treaty  so  that  we  can  move 
ahead  thoughtfully  and  carefully,  and  yet  expeditiously,  in  order  to 
handle  that  matter,  and,  therefore,  enable  ourselves  to  deal  with 
some  of  these  other  pressing  problems  which  face  the  country. 

We  have  had  22  days  of  actual  debate  on  this  treaty  since  Febru- 
ary 8,  36  days  ago.  Many  of  the  arguments  which  have  been 
brought  forth  in  the  course  of  debate  apply  not  only  to  the  treaty 
on  which  we  have  just  voted  and  consented  to  by  a  vote  of  68  to  32, 
but  apply  to  both  treaties  as  we  consider  the  relationship.  So  much 
of  the  ground  has  been  covered.  We  have  gone  over  it.  I  do  not 
know  how  much  is  to  be  gained  by  plowing  it  again  and  again  and 
again. 

There  are  issues  remaining  before  us  in  the  Panama  Canal 
Treaty  to  which  we  obviously  need  to  address  ourselves  and  which, 
hopefully,  we  can  do  in  the  near  future  in  such  a  way  that  we  can 
reach  a  resolution  of  that  matter  and  then  be  able  to  pass  on  to  the 
other  issues  which  are  before  the  country. 

I  believe  I  share  the  inclination  or  the  concern  that  I  discern  on 
the  part  of  the  Senator  from  Kansas  that  we  reach  time  agreement 
with  respect  to  the  treaty  which  is  now  pending,  which  would 
enable  us  to  dispose  of  it  within  a  reasonable  period  of  time,  so  that 
we  are  able  to  move  on  to  the  other  issues  which  confront  the 
country.  The  Senate  has  been  involved  in  this  issue  for  virtually  all 
of  the  month  of  February,  and  most  of  the  month  of  March.  I  am 
not  criticizing  that,  because  I  share  the  view  that  this  is  an  impor- 
tant issue.  However,  I  do  know  that  it  was  possible  to  reach  an 
agreement  between  the  proponents  and  opponents  with  respect  to 
this  treaty  in  terms  of  a  time  schedule  for  handling  the  matter  and 
considering  it,  which  worked  well. 

I  have  not  heard  of  any  Member  who  has  expressed  any  sense  of 
unfairness  or  any  sense  that  there  was  a  lack  of  sufficient  time  for 
proper  consideration,  or  that  proper  respect  was  not  accorded  to 
the  rights  of  Senators  on  both  sides  of  this  issue  in  the  considera- 
tion of  the  treaty  to  which  the  Senate  has  just  given  its  advice  and 
consent  by  a  vote  of  68  to  32. 

It  seems  to  me  we  should  be  able  to  work  out  a  comparable 
arrangement  with  respect  to  the  Panama  Canal  Treaty  which 
would  enable  us  to  move  ahead,  to  handle  it  thoughtfully  and  yet 
expeditiously,  and  reach  a  judgment  on  that. 

I  think  we  clearly  owe  the  country  the  responsibility  to  do  that, 
to  come  to  a  judgment,  not  only  because  of  the  importance  of  this 
issue,  but  also  so  that  the  Senate  might  then  be  able  to  turn  its 
attention  to  the  other  issues  which  face  the  Nation.  We  need  to  get 
on  with  this  business  and  then  on  with  the  remainder  of  the 
business  which  is  before  us. 
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I  would  hope  that  very  shortly  we  would  be  able  to  reach  some 
understanding  with  respect  to  how  we  will  proceed  on  the  Panama 
Canal  Treaty,  which  is  now  pending  before  us,  which  may  be 
comparable  to  the  understanding  we  reached  with  respect  to  this 
treaty,  which  enable  us  to  go  ahead. 
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